MEETING MINUTES
CITY OF FORT LAUDERDALE
MARINE ADVISORY BOARD
— FORT LAUDERDALE FIRE RESCUE DEPARTMENT
CITY OF FORT LAUDERDALE 528 NW 2NP STREET, STATION #2
FORT LAUDERDALE, FLORIDA 33311
3RD FLOOR CONFERENCE ROOM
THURSDAY, NOVEMBER 6, 2025 - 6:00 P.M.

Cumulative Attendance
May 2025-April 2026

Steve Witten, Chair P 5 0
Robert Washington, Vice Chair P 5 0
Norm Bekoff P 4 1
Tyler Brunelle P 5 0
Jeffrey Coburn P 5 0
Courtney Day P 1 0
Jason Dunbar (via Zoom) P 5 0
Barry Flanigan P 3 2
Robert Franks P 4 1
John Lynch P 4 1
Sam Mitchell P 2 0
Ted Morley P 2 0
Dr. Bret Ribotsky (via Zoom) P 4 0
Bob Swindell P 3 2
LaRhonda Ware P 5 0

As of this date, there are 15 appointed members to the Board, which means 8 would
constitute a quorum.

Staff

Andrew Cuba, Marine Facilities Manager

Marco Aguilera, Chief Waterways Officer

Bob Dunckel, Assistant City Attorney

Sergeant Travis O’Neal, Marine Unit

Captain Chad Robertson, Fire Rescue

Edward Eason, Code Compliance Officer

Dr. Nancy Gassman, Deputy Director of Parks and Recreation/Chief Resilience Officer
N. Day, Recording Clerk, Prototype, Inc.

Communications to City Commission

None.
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XI. Dock Waiver — 1409 SW 17t Street /| Rhiannon Holcombe & Vincent
Congine

Lisa McConnell, representing the Applicants, stated that one year ago, the City’s Building
Department issued a permit for a project at the subject location, but required a formal
waiver before construction could begin. She noted that the Applicants hope to raise their
seawall to the new 5.0 seawall standard and replace a marginal dock along 60 ft. of
waterfront. Two existing piers of 39.5 ft. and 39.8 ft. extend from the marginal dock; the
Applicants propose to replace them with 50 ft. and 30 ft. piers to accommodate personal
vessels.

Ms. McConnell continued that the Applicants’ property is homesteaded, although the
residents spend time in another state. The property is not rented or used as an Airbnb,
and there are no live-aboard vessels at the site. She reviewed other parcels located in
the subject area, including a parcel consisting exclusively of submerged lands, a private
boat slip area, and four additional properties that neighbor the Applicants’ property.

Ms. McDonnell showed Google Earth measurements of the canals in the area, noting that
they measure an average of 60 ft. in width. On a 60 ft. canal, 25% of the waterway would
mean a maximum extension at 15 ft. into the waterway on both sides, leaving a 30 ft.
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navigable center channel. At the Applicant’s site, City surveyors have confirmed the width
of the canal to be between 62 ft. and 67 ft.

Ms. McDonnell explained that the Applicants’ parcel is 60 ft. wide and 221 ft. long,
including the 71.8 ft. of boat slip basin area. The boat slip has been considered private
property and part of the parcel since the 1980s. She stated that extension into the canal
from the Applicants’ property poses no proposed impacts to any other construction within
the canal. The proposed marine structures and vessels will be 15 ft. short of the edge of
the extension into the waterway. She asserted that there would be no navigational
impacts for barges or other vessels.

The construction plan for the proposed boat slip shows a vessel and finger piers.
Structures, boat lifts, and vessels themselves must comply with the City’s regulations
regarding extension into the navigable waterway. Distances are depicted from the seawall
and were a requirement of the waiver request. One proposed finger pier is approximately
13 ft. longer than the current finger piers, while the second proposed finger pier will be
approximately 10 ft. shorter than the first.

Extraordinary circumstances related to the site include:

e The proposed docks and piers are necessary for the safe mooring of the property
owner’s personal vessels, particularly during high wind events or other severe
weather

e Neither the proposed structures nor the berthed vessels will encroach into the
canal

e The width of the navigable waterway should be measured from the property line
despite the interchangeable use of terms such as “water’'s edge,” “wet face,”
“shoreline,” or other terms

e The private boat slip area is intended to be occupied by berthed vessels and would
not reduce the average width of the canal

e Approval is required for this waiver by Code Compliance despite the property’s use
as a privately owned boat slip area and not part of the public waterway

At this time Chair Witten opened the public hearing.

Roy Rodriguez, private citizen, stated that he is a neighbor to the subject property. He
advised that the Applicant proposes a 57 ft. dock that would extend significantly into the
canal, and expressed concern that a large vessel could be docked at the site, which could
extend further. He concluded that the Applicant’s presentation does not accurately show
the subject area and how the proposed finger pier would affect it.

Chair Witten emphasized the importance of Board members visiting sites that come
before them with applications, as it can be difficult to understand renderings or Google
Earth depictions otherwise. He pointed out that the subject canal will need to provide
access to barges servicing seawalls that need to be raised, and the navigable area is
already difficult to access.
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Ted Inserra, president of the River Oaks Civic Association, stated that the subject
property lies within that neighborhood. He asserted that the Association opposes the
Application and does not want it to set a precedent.

Francisco Criado, private citizen, observed that the subject canal is one of the narrowest
in the City and it is very difficult to turn, even at its widest point. He did not agree with the
special circumstances cited in the presentation.

John Brown, private citizen, stated that he lives east of the subject property. He did not
feel he or other neighbors, including some across the canal, had sufficient information
about the Application, and suggested that it be tabled for further study. He was not certain
that all neighbors within 300 ft. of the subject site were sent notice of tonight’s hearing.

Brittany Bontrasin, private citizen, stated that she is a resident of 17t Street. She pointed
out that it is not permitted for a property owner to build on 100% of that property, whether
on water or on land.

Dr. Ribotsky asked if, should the Application be approved, the property owners could sell
the property and make it available for commercial rental, including boat space. Assistant
City Attorney Bob Dunckel advised that if the City Commission grants the waiver request
and the property is sold, the 56.5 ft. dock could be used by the next owner.

Attorney Dunckel emphasized the importance of a nexus between use of the upland
residential structure and use of the waterway: docks and vessels are accessory uses to
principal upland uses in the RS-8 zoning district. If there is no such nexus, the use
becomes a new principal use rather than an accessory use, which is not permitted in RS-
8 zoning.

As there were no other individuals wishing to speak on the ltem, the Chair closed the
public hearing and brought the discussion back to the Board.

Mr. Morley commented that he had visited the site, and suggested that it could be helpful
to hear from Attorney Dunckel with respect to the Application and submerged land.

Mr. Bekoff noted that the subject canal is very narrow, and expressed concern that a
finger pier of the proposed length indicates the intent of docking a bigger boat there. He
pointed out that with a large vessel, it must be pulled out of the dock space further in order
to pivot. He felt a finger pier of over 56 ft. could be a safety problem in this canal in relation
to other moored vessels.

Mr. Mitchell stated that he had also visited the site and noted the narrowness of the
waterway. He felt it would not be possible to build a finger pier to the proposed length at
that location.
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Chair Witten observed that while most of the canal is narrow, there is a basin in the subject
canal which is not visible from the roadway.

Attorney Dunckel advised that the Board is asked to review a waiver of limitations with
regard to finger piers, but is not asked to review the length of a vessel or vessels.

Mr. Flanigan noted that the extraordinary circumstances in this case appear to be created
by the Applicants.

Mr. Brunelle pointed out that the Applicants’ submerged land extends 71.8 ft. into the
waterway, and asked if that meant the Applicants could build a dock, or dock a vessel,
extending to that distance. Attorney Dunckel replied that the measurement begins at the
platted property line.

Mr. Brunelle requested clarification of the extent to which the Applicants can build within
their own property, suggesting that it could be helpful in the future to designate this line
on future surveys so property owners are aware of these limits when they purchase
properties. He also asked for clarification of the limitation to which owners across the
canal can build or dock their boats. Attorney Dunckel stated that ownership of submerged
lands should not be confused with ownership of the water column above that land.

Attorney Dunckel further explained that Section 47-19.3(c) limits extension to no more
than 25 ft. of the waterway as measured from the property line. He strongly emphasized
again that measurement is taken from the platted property line, not from the submerged
land. It is the City’s position that the term “waterway” refers to both the boat slip and the
water body to the north.

Attorney Dunckel continued that in cases such as this, the letter of the law must be applied
in a manner that does not lead to unreasonable or absurd results. Reading the
measurement from the outward boundary back toward the property line would lead to
such a conclusion.

Attorney Dunckel continued that the western portion of the boat basin intersects with the
new river and the northern portion with the canal. He again reviewed the way in which the
navigable waterway is measured, emphasizing that one side of the waterway cannot be
separated from the other. He concluded that if the measurement is applied in the way the
Applicants’ representative has suggested, it would lead to an unreasonable and absurd
conclusion.

Ms. McDonnell referred to the earlier presentation once more, reiterating that there is no
primary upland structure associated with the basin and pointing out that docks may not
be built for the berthing of vessels without that primary upland structure. Attorney Dunckel
advised that the issue is not the width of the canal, but the width of the entire waterway,
which includes the boat basin. He concluded that this position is backed by the City’s
Zoning Administrator and Department of Sustainable Development.
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Attorney Dunckel also noted that his memoranda to the Applicants’ representative had
included a mathematical error, clarifying that the waterway is 135.6 ft. in length, of which
30% would be 40.6 ft. Additional clarifications included the identification of the platted
property line and the value of submerged lands on which taxes are paid.

Attorney Dunckel concluded that if the Board wished to recommend approval of the
waiver request, he would recommend that they propose the City Commission limit the
finger pier to an extension of no more than 40 ft. into the waterway, or slightly below the
30% rule, in light of consideration of the entire width of the waterway.

Chair Witten asked if the Board would be permitted to approve a waiver that exceeded
the length requested by the Applicant. Attorney Dunckel clarified that the more accurate
characterization of this is that the City Commission is prohibited from approving a waiver
that would exceed 30% of the width of the waterway as measured from the platted
property line, not the submerged lands.

Chair Witten asked if the Applicants’ representative would be willing to accept the 40 ft.
limitation recommended by Attorney Dunckel. Ms. McDonnell replied that this would not
be acceptable to the Applicants.

Motion made by Mr. Morley, seconded by Mr. Lynch, to call a vote. In a voice vote, the
motion passed unanimously.

Motion made by Mr. Morley, seconded by Mr. Franks, to deny the Application.

Attorney Dunckel clarified that if the motion to deny is passed, the Application would
advance to the City Commission with the Board’s recommendation of denial.

In a roll call vote, the motion passed unanimously (15-0).
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Minutesprepared by K. McGuire, Prototype, Inc.]
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