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AMENDMENT TO ESCROW AGREEMENT, CONSTRUCTION AGREEMENT 
I 

AND OPERATIONS AGREEMENT - ARTS AND SCIENCE DISTRICT PARKING FACILITY 

THIS AMENDMENT 1s made and entered 1nto th1s day of , 1991 
-----

by and between the Downtown Development Author1ty ,of the C1ty of Fort 

Lauderdale, a body corporate and po11t1c ("DOA"), the Performing Arts Center 

Authority, a body corporate and po11t1c organ1zed pursuant to Chapter 84-396 of 

the Laws of the State of Florida ("PACA n ), the D1scovery Center, Inc., a non­

prof1t Flor1da corporation ("DISCOVERY CENTER") and the C1ty of Fort Lauderdale, 

a mun1c1pal corporation of the State of Florida ("CITY") to amend the 

follow1ng: 

1. That certain Operations Agreement - Arts And Science D1str1ct Park1ng
Fac111 ty by and between the DOA, PACA, DISCOVERY CENTER and the CITY
and executed by such ent1t1es on October 5, 1989, October 31, 1989,
November 16, 1989 and September 15, 1989, respect1vely (the •operations
Agreement"); and

2. That certain Escrow Agreement by and between the PACA, CITY and DOA
dated as of October 30, 1989 (the "Escrow Agreement-'); and

3. That certain· Construction Agreement - Arts And Science District Parking
Fac111ty by and between the PACA, ODA and CITY dated as of October JO,
1989 (the "Construction Agreement").

(hereinafter the Operations Agreement, Escrow Agreement and Construction 
Agreement are collectively referred to as the •Agreements•). 

W I T N E S S E T H.:-· 

WHEREAS, the parties have caused to be constructed a n1 ne hundred f1 fty­

s1 x (956) space parking fac111ty ("GARAGE") wh1ch was the subject of the 

Agreements; and 

WHEREAS, the parties placed 1n escrow the amount o.f Three Million E1ght 

Hundred E1ghty-N1ne Thousand Nine Hundred Eleven and no/100 ($3,889,911.00) 

Dollars ("ESCROWED FUNDS") for the construction of the GARAGE; and 

WHEREAS, 1t 1s projected that the total cost of the GARAGE (excluding the 

ODA Planning Monies, as that term 1s defined in the Escrow Agreement) will be 

approximately Four Mi 111 on Twenty-Two Thousand Seven Hundred Forty and 82/100 

($4,022,740.82) Dollars (exclusive of the ADDITIONAL IMPROVEMENTS. as that term 

1s hereinafter defined) (the 11TOTAL COST-): and 

WHEREAS, Paragraph 3.2 of the Construction Agreement provides, 1n part, 

that d�c1s1ons which may result 1n the cost of the GARAGE exceeding Three 

M1111on E1ght Hundred E1ghty-N1ne Thousand N1ne Hundred Eleven and no/100 
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($3,889,911.00) Dollars (t-our M1111on ($4,000.000.00) Dollars less the ODA 

P1ann1ng Mon1es) shall be made by a unanimous vote of the Contracting Partfes 

("DOA, PACA and CITY11
)11; and 

WHEREAS. a port1on of the TOTAL COST 1s a result of certain change orders 

to the or1g1nal contract for construct1on of the GARAGE;,and 

WHEREAS, the parties have approved the change orders more particularly 

described on Exhibit 111 A 11 attached hereto and by reference made a part hereof 

which total Two Hundred Forty-Two Thousand Nine Hundred Eighteen and no/100 

($242,918.00) Dollars (the 111APPROVED CHANGE ORDERS"); and 

WHEREAS, the ESCROWED FUNDS were placed 1n an interest bearing account 

pursuant to the Agreements; and 

WHEREAS, as of April 30, 1991, the ESCROWED FUNDS accrued interest 1n the 

amount of Three Hundred Forty-E1ght Thousand Eighteen and 46/100 ($348,018.46) 

Dollars; and 

WHEREAS, the DOA, PACA and CITY agreed, subsequent to the approval of the 

1n1t1al design, that 1t'would be more cost effective 1f dur1ng the construct1on 

of the GARAGE the foundation of the GARAGE was reinforced and add1t1ona1 

couplers installed in order to have the ab111ty to construct add1tional floors 

to the GARAGE at a subsequent date ("ADDITIONAL IMPROVEMENTS•), the add1t1onal

cost of which was Three Hundred Twenty-Ftve Thousand and no/100 ($325,000.00) 

Dollars; and 

WHEREAS, the DOA, PACA and CITY have agreed.to share 1n the payment of the 
,· 

costs of the ADDITIONAL IMPROVEMENTS as follows: 

CITY: 

PACA: 

DOA: 

$111.833.34 

101.333.33 

111,833.33 

WHEREAS, the parties desire to set forth their agreements relative to: 

(1) the disbursement of the accrued interest on the ESCROWED
FUNDS;

( t 1) the payment of the cost of the ADDITIONAL IMPROVEMENTS by
CITY, PACA and ODA;

(111) the r1ghts of the parties 1n and to the add1t1onal floors of
the GARAGE together w1 th the revenues therefrom, 1 f
and when such are constructed; and

(1v) the obligations of the parties relattve to the construction
and funding necessary for the construction of add1t1ona1
floors of the GARAGE.
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NOW, THEREFORE, 1n consideration of the above premises and other good and 

valuable consideration, the receipt of wh1c.h 1s hereby acknowledged, the part1·es 

1ntend1ng to be legally bound hereby do agree as follows: 

1. The above recitals are true and correct and are incorporated herein as

a material part of this Agreement.

2. The interest accruing on the ESCROWED FUNDS shall be disbursed to pay

for the portion of the TOTAL COST 1n excess of Three M1111on Eight

Hundred E1ghty-N1ne Thousand Nine Hundred Eleven and no/100

($3,889,911.00) Dollars which 1s attr1butable to the APPROVED CHANGE

ORDERS.

3. The rema1n1ng 1nt�rest on the ESCROWED FUNDS being held 1n escrow by

the CITY, as escrow agent (nESCRCtW AGENT"), after payment of the cost

of the APPROVED CHANGE ORDERS shall be disbursed to the parties 1n

accordance with the following percentages:

CITY: 37.50% 

PACA: 43.75% 

ODA: 18.75% 

w1th1n ten {10) days of the full execut1on of this Agreement. 

4. The parties shal 1 pay to the ESCROW AGENT w1th1n ten (10) days of the

full execution of this Agreement the following amounts 1n order for the

ESCROW AGENT to pay the 1nvo1ce(s) for the ADDITIONAL IMPROVEMENTS:

CITY: 

PACA: 

ODA: 

$11} ,!fa3.34 

$101,333.33 

$111,833.33 

(hereinafter referred to as the "ADDITIONAL CONTRIBUTIONS"). In the 

event the cost of the ADDITIONAL IMPROVEMENTS fs less than $325,000, 

ESCROW AGENT shall disburse the excess funds to the parties 1n propor­

tion to the1r ADDITIONAL CONTRIBUTIONS, that be1ng as follows: 

CITY: 34.411 

PACA: 

DOA: 

31.18% 

34.41% 

s. The ESCROW AGENT, 1n 1ts d1scret1on, may offset the amounts to be pa1d

to ESCROW AGENT by DOA, PACA and the CITY pursuant to Paragraph 4 

hereof aga1nst any ESCROWED FUNDS and/or interest thereon to be dis­

bursed by ESCROW AGENT to ODA, PP1CA and the CITY pursuant to Paragraph 

3 hereof. 
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6. The construction c. add1t1onal floors to the GARA"'- shall take place

upon the placing 1n escrow with a party to be determined by the contr1-

but1ng parties suff1c1ent funds for sa1d construction.

7. The revenues derived from the use of any such additional floors shall

be a 11 oca ted between the part 1 es based upon the percentage of each

party's respective contr1but1on toward the total cost of the construc­

tion of such add\t1ona1 floors. For purposes of calculating the

percentage of contr1but1ons, each party's ADDITIONAL CONTRIBUTIONS paid

pursuant to Paragraph 4 hereof shal 1 be considered a contr1but1on by

that party toward the cost of the construction of such add1t1onal

floors.

8. In the event the cost of the GARAGE (exclusive of the ADDITIONAL

IMPROVEMENTS) exceeds Four M1111on One Hundred Thirty-Two Thousand

Eight Hundred Twenty-Nine and 82/100 ($4,132,829.82) Dollars, no

expenses 1n excess of $4,132,829.82 shall be incurred until additional

funds suff1c1en't to pay for such expenses have been received by ESCROW

AGENT.

9. Section 5.1 of the Operations Agreement 1s hereby amended to read as

follows:

11 5.1 Al location of Expenses. Expenses of operating and ma1nta1n1ng 

the GARAGE incurred by the CITY shall be borne by the Contributing 

Part1es as follows: All expenses that w111 vary by usage (variable 

expenses) shal 1 be borne 100% by the parties creating the usage. By 

way of example, PACA and the CITY shall pay 84% and 16%, respectively, 

of the compensation for GARAGE personnel and 11ght1ng for the Other 

Hours, as that term is defined 1n the Operations Agreement; and the ODA 

and CITY shall pay 84� and 16%, respectively, of compensation for 

GARAGE personnel during the Weekday Hours, as that term is defined in 

the Operations Agreement. 

All expenses that w111 not vary by usage shall be borne by the 

Contributing Parties on the following percentage bas1s: 

(A) PACA 42i 

(B) 

(C) 

4 

ODA

CITY

42% 

16% II 
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10. All amendments contained here1n shall be retroactive back to the date

of the respect1ve Agreements which they amend.

11. Except to the extent mod1f1ed herein, the Agreements are hereby

ratified and reaffinned and shall remain in full force and effect as

provided by the1r respective terms.

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 

day and year set forth under their respective signatures. 

DO�NTOWN DEVELOPMENT AUTHORITY 

S1gned, sealed and delivered 
1n the presence of: 

STATE OF FLORIDA 

COUNTY OF BROWARD 

DOWNTOWN DEVELOPMENT AUTHORITY OF THE 
CITY OF FORT LAUDERDALE 

ATTEST: 

FRA���lrector 

BEFORE ME, an officer duly authorized by law to adm1n1ster oaths and take
acknowledgments, persona1ly appeared :i� _.,,.�--.., 7. > -;:,<..·-�. and FRANK SCHNIDMAN, as'\1�(.:� .. -

Cha1nnan and Executive Director, respectively, of the DOWNTOWN DEVELOPMENT 
AUTHORITY OF TH� CITY OF FORT LAUDERDALE, and acknowledged they executed the
foregoing Agreement as the proper off1c1als of the DOWNTOWN DEVELOPMENT 
AUTHORITY OF THE CITY OF FORT LAUDERDALE, for the use and purposes mentioned 1n 
1t and they affixed the official seal of the corporation, and that the instru-
ment is the act and deed of that corporation. 

WITNESS my hand and official seal this /D day of 4 , 1991. 
7 

My Comn1ss1on Expires: 

'"l'l,'o' •�1q11C, �PH •• 

··�, ( ,,--: .... :-.r ........ a' i • . , • • 

No�ruk L�da 
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S1gned. sealed and delivered 
1n the presence of: 

.<. 

(CORPORATE SEAL} 

STATE OF FLORIDA 

COUNTY OF BROWARD 

�rTY OF FORT LAUDERDALE 

CITY OF FORT LAUDERDALE 

BEFORE ME. an officer duly authorized by law to adm1nister oaths and take
acknowledgments• personally appeared JIM NAUGLE, GEORGE L. HANBBURY, II and

KRIS L. MILLS, Mayor, C1ty Manager and C1ty Clerk, respectively, of the CITY OF 
FORT LAUDERDALE, Flor1da, a mun1c1pal corporation of Florida, and acknowledged
they executed the foregoing Agreement as the proper off1c1als of the CITY OF 
FORT LAUDERDALE, and the same 1s the act and deed of the CITY OF FORT 
LAUDERDALE. 

I j .. 

WITNESS my hand and official seal th1s ,;,<,··.1 day of \--r' (: -�• 1991.

) ( • . I

My Conm1ss1on Expires:.,. 

J, ,-�ii ;;� _. ';?;. cq :';�/ Notary Pub c, tate of F Qt\da 
. !, 

"1)FTJCIAL NOTARY SEAL•
P!!ISCILLA "1. ROYAL

MY CCMI. UP. 8/30/93
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,nE PERFORMING ARTS CENTER 

Signed, sealed and delivered 
1n the presence of: 

PERFORMING ARTS CENTER AUTHORITY 

. / /. 

(CORPORATE SEAL) 

STATE OF FLORIDA 

COUNTY OF BROWARD 

My Comn1ss1on Expires: 

WILLIAM FARKAS, Executive Director 

Nctary PubUc, State o1 Florida at Large 
Uy Commission Expires Aug. 25, 1991 
B::>ndlld ottcomv'"�'tfflR �. 

Signed. sealed and delivered 
1n the presence of: 

DISCOVERY CENTER. INC. 

(CORPORATE SEAL) 

7 

ATTEST: 

:Z::::: /. � ,,_£____
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CAM 26-0132 
Exhibit 2 

Page 7 of 11



STATE OF FLORIDA 

COUNTY OF BROWARD 

BEFORE ME. an officer duly authorized by law to adm1n1ster oaths and take 
acknowledgments, personally appeare� ;; . and 

Kun)., fr}ahcv , as /Jrt>s1�EN'C and , ,,- , 
respectively, of the DISCOVERY CENTER. NC., and acknowle ge , hey execu e e 
foregoing Agreement as the proper off1c1als of the DISCOVERY CENTER. INC. for 
the use and purposes mentioned 1n 1t and they affixed the off1cial seal of the 
corporation. and that the instrument 1s the act and deed of that corporat1on. 

1991.WITNESS my hand and off1c1a1 seal th1s ���ay of 9� , 

,..=1•
...,. 

No�Florlda -
Mr Commission Elpires Aua. 21, 1992 

My Corrm1ss1on Exp1res: 

d.004

07/09/91
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SUMMARY OF CU.ANGE ORDERS FOR 
ARTS AND §CIENCE DlS��ICT �ARKING STRUCTURE 

CHANGE ORDER No. FS-100: 
Alternate-No. l 

Paint three sides of all exterior 
columns with two coats of approved 
paint 

Add: $19,200.00 

Alternate No. 5 

Omit sealar and paint the exterior 
face and exposed edge ■ of all 
architectural pracast panels, two 
coats of an approved concrete paint. 

Add: $10,000.00 

CHANGE ORDER No. PS-1011 

Perform structural, architectural and 
mechanical changes to the correct 
drawings as reqµired by the owner, 
Design Review Committee of Fort 
Lauderdale, and the City of Fort 
Lauderdale, from December, 1989, 
through July 31, 1990 

Adds $20,177.00 

CHANGE ORDER No, PS-102: 

Perform the following modification• 
to the eontraot plans in aeeordano• 
with approved requeste for proposals 
outlined in Construction Manager's 
letter to Design/Builder, data April 3, 
1990 

Add 1 $ 4 3 , 3 0 3 • 0 0 

EXHIBIT "A" 

., 

.\ 

Total adds f 29,200.00 

Total add1 $ 20,177.00 

Total addt f 43,303.00 
. 
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CHANGE ORDER No. PS-103t 

Additional payment to Design/Builder· fora 

(1) Employment of full-time field
superintendent to monitor
co'ntractor's work

(2) Provide full-time secretary to
work in contractor's field office

(3) Provide field office facilities
for contractor and owner's
representative in Broward Center
for the Performing Arte structure

(4) Provide on-site office management
personnel to monitor program of
work to assist in the timely
completion of the parking
structure Total add1 $ 50,000.00 

CHANGE ORDER No, PS-1051 

Reimbursement to contractor for owner's 
responsibility charge on building permit 
fee 

Add : $ 9 , 3 8. 8 • 0 0 

CHANGE ORDER No. PS-106& 

Add slop sink and chain link fence 
(TGHCCO, No. 810006) requested by 
City garage operator 

Add : $ 5 , 8 4 4 . 0 0 

Install conduits and connection for 
future irrigation controller as 
requested by the City (TGHCCO. No. 
810008) 

Add: $11,377.00 

Install conduit and wire including 
hook-up of owner furnished open/closa 
entrance and exit lights - previous 
allowance items (TGHCCO. No. 81009) 

Adds $100.00 

PAGE 2 OF EXHIBIT "A" 

Total add• $ 9,388.00 
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., 

CHANGE ORDER No. PS-107: 
Par_�ial Paymenl: 

Excavate trench under footing lines 
to bottom of unsuiLable soil. Replace 
unsuitable soil with stockpiled 
material 

\I 
II 

Addr $35,000.00 Total add: $ 35,000.00 

CHANGE ORDER No. PS-1081 
pnsuitable Soil Conditions 

Complete all work required to 
install stone piles in unsuitable 
soil conditions, per TGHCCO. 
Proposal No. 1300-819004 

Add: $59,229.00 

CHANGE ORDER No. PS-109: 

Total adds $ 59,229.00 

Delete the security and perimeter 
fencing per TGHCCO. Proposal No. 
13000-810021 

Deduct, ($9,293.00) 

Furnish and install conduit in 
elevator pit for· Elevation No. 3 

Add 1 $ 5 3 9 • 0 0 

Provide electrical outlet for public 
telephone request by City of Fort 
Lauderdale 

Adds $334.00 Total deduot1 ($ 7,420.00) 

(3,280.00) 

$ 242,918.00 

Le•• contin;ency, 

TOTAL 'l'O DA'l'E1 

PJ\GE 3 OF EXHIBIT "A" 
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