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City of Fort Lauderdale Bid 12401-116

Bid 12401-116

CCNA - CEl Services for GTL WWTP Replacement of Oxygen System

Bid Number
Bid Title

Bid Start Date

Bid End Date

Question &
Answer End Date

Bid Contact

Contract Duration
Contract Renewal

Prices Good for

Bid Comments

5/21/2021 12:59 PM

12401-116
CCNA - CEl Services for GTL WWTP Replacement of Oxygen System

Sep 18, 2020 4:40:52 PM EDT
Oct 22, 2020 2:00:00 PM EDT

Oct 12, 2020 5:00:00 PM EDT

Fausto Vargas
Procurement Specialist
Finance - Procurement Division

fvargas@fortlauderdale.gov

One Time Purchase
Not Applicable
120 days

The City of Fort Lauderdale, FL (City) is actively seeking qualified, experienced, and licensed firm(s) to provide
CCNA - Construction Engineering and Inspection (CEI) Services for the GT Lohmeyer Wastewater Treatment
Plant Replacement of Oxygen System as further described in Section Ill — Scope of Services. Those firms who
are interested in submitting Statements of Qualification (SOQ) in response to this Request for Qualifications
(RFQ) shall comply with Section IV- Submittal Requirements.

The GT Lohmeyer Wastewater Treatment Plant is a secured facility and is exempt from the Public Records Law,
pursuant to FL Statute Chapter 119.071. Interested parties must log into BidSync.com to access the City of Fort
Lauderdale Plan & Specification Request Form and must follow instructions contained therein.

NOTE: Payment on this contract will be made by Visa or Mastercard .

Electronic Bid Openings

Please be advised that effective immediately, and until further notice, all Invitation to Bids, Request For
Proposals, Request For Qualifications, and other solicitations let by the City of Fort Lauderdale will be opened
electronically via WWW.BIDSYNC.COM at the date and time indicated on the solicitation. All openings will be
held on the BIDSYNC.COM platform. Once the Procurement Specialist opens the solicitation, the bid tabulations
may be viewed immediately on a computer, laptop, cell phone, or any other device with WiFi access. The opening
may also be viewed in real time through a Virtual “Zoom meeting” by using the following information:

Topic: Construction Engineering and Inspection (CEIl) Services
Time: Oct 22, 2020 02:00 PM Eastern Time (US and Canada)

Join ZoomGov Meeting
https:/fortlauderdale.zoomgov.com/j/1607356596 ?pwd=dzZSb310U1IRNkdvVjhpVki20HJ2Zz09

Meeting ID: 160 735 6596

Password: 142320

Mobile Phone One-tap Dial:
+16692545252,,1607356596#,,1#,142320# US (San Jose)

+16468287666,,1607356596#,,1#,142320# US (New York) CAM 210127
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Item

Quantity

City of Fort Lauderdale Bid 12401-116

Dial by your location
+1 669 254 5252 US (San Jose)
+1 646 828 7666 US (New York)
Meeting ID: 160 735 6596
Password: 142320
Find your local number: https://fortlauderdale.zoomgov.com/u/altOxdH14

Anyone requesting assistance or having further inquiry in this matter must contact the Procurement Specialist
indicated on the solicitation, via the question and Answer forum on Bidsync.com before the Last Day for
Questions indicated in the Solicitation.

For information concerning technical specifications, please utilize the question/answer feature provided by
BIDSYNC at www.bidsync.com. Questions of a material nature must be received prior to the cut-off date specified
in the solicitation. Material changes, if any, to the scope of services or bidding procedures, will only be
transmitted by written addendum. (See addendum section of BIDSYNC Site). Contractors please note: No part of
your bid can be submitted via FAX. No variation in price or conditions shall be permitted based upon a claim of
ignorance. Submission of a bid will be considered evidence that the Contractor has familiarized himself with the
nature and extent of the work, equipment, materials, and labor required. The entire bid response must be
submitted in accordance with all specifications contained in this solicitation.

Information on bid results and projects currently out to bid can be obtained on the City’s website —
http://lwww.fortlauderdale.gov/departments/finance/procurement-services. For general inquiries, please call
(954) 828-5933.

Item Response Form

12401-116--01-01 - CCNA - CEl Services GTL WWTP Replacement of Oxygen System
1 project

Prices are not requested for this item.

Delivery Location

Description

City of Fort Lauderdale
See Specifications
See Specifications
Fort Lauderdale FL 33301

Qty 1

Complete Section IV - Submittal Requirements.

5/21/2021 12:59 PM
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City of Fort Lauderdale Bid 12401-116

Request for Qualifications
RFQ # 12401-116

CCNA - Construction Engineering and Inspection (CEI) Services
for
GT Lohmeyer Wastewater Treatment Plant
Replacement of Oxygen System

Pursuant to Section 287.055
Consultants’ Competitive Negotiation Act (CCNA)

City of Fort Lauderdale

Fausto Vargas
Senior Procurement Specialist
Telephone: (954) 828-6167
E-mail: Fvargas@fortlauderdale.gov
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City of Fort Lauderdale Bid 12401-116

SECTION | — INTRODUCTION AND INFORMATION

11

1.2

13

1.4

5/21/2021 12:59 PM

Purpose

The City of Fort Lauderdale, FL (City) is actively seeking qualified, experienced, and licensed
firm(s) to provide CCNA - Construction Engineering and Inspection (CEIl) Services for the GT
Lohmeyer Wastewater Treatment Plant Replacement of Oxygen System as further described in
Section Ill — Scope of Services. Those firms who are interested in submitting Statements of
Qualification (SOQ) in response to this Request for Qualifications (RFQ) shall comply with Section
IV— Submittal Requirements.

BidSync

The City of Fort Lauderdale uses BidSync (www.bidsync.com) to administer the competitive
solicitation process, including but not limited to soliciting bids, issuing addenda, posting results and
issuing notification of an intended decision. There is no charge to register and download the RFQ
from BidSync. Bidders are strongly encouraged to read the various vendor Guides and Tutorials
available in BidSync well in advance of their intention of submitting a bid to ensure familiarity with
the use of BidSync. The City shall not be responsible for a Bidders inability to submit a bid by the
end date and time for any reason, including issues arising from the use of BidSync. There is no
charge to Bidders/Construction Managers to register and participate in the solicitation process, nor
will any fees be charged to the awarded Bidder.

It is the sole responsibility of the Bidder to ensure that their bid is submitted electronically through
BidSync at www.bidsync.com no later than the time and date specified in this solicitation. PAPER
BID SUBMITTALS WILL NOT BE ACCEPTED. BIDS MUST BE SUBMITTED ELECTRONICALLY
VIA WWW.BIDSYNC.COM.

Submission Deadline

Responses shall be submitted electronically via BidSync (www.bidsync.com) in response to RFQ
No. 12401-116, CCNA - Construction Engineering and Inspection (CEI) Services for GT
Lohmeyer Wastewater Treatment Plant Replacement of Oxygen System, prior to the
designated bids due date and time indicated in the solicitation, October 22, 2020 at 2:00PM.

Electronic Bid Openings

Please be advised that effective immediately, and until further notice, all Invitation to Bids, Request
For Proposals, Request For Qualifications, and other solicitations let by the City of Fort Lauderdale
will be opened electronically via WWW.BIDSYNC.COM at the date and time indicated on the
solicitation. All openings will be held on the BIDSYNC.COM platform. Once the Procurement
Specialist opens the solicitation, the bid tabulations may be viewed immediately on a computer,
laptop, cell phone, or any other device with WiFi access. The opening may also be viewed in real
time through a Virtual “Zoom meeting” by using the following information:

Topic: Construction Engineering and Inspection (CEI) Services
Time: Oct 22, 2020 02:00 PM Eastern Time (US and Canada)

Join ZoomGov Meeting
https://fortlauderdale.zoomgov.com/j/1607356596?pwd=dzZSb3I0U1IRNkdvVjhpVkI20HJ2Z
z09

Meeting ID: 160 735 6596
Password: 142320
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City of Fort Lauderdale Bid 12401-116

Mobile Phone One-tap Dial:
+16692545252,,1607356596#,,1#,142320# US (San Jose)
+16468287666,,1607356596%#,,1#,142320# US (New York)

Dial by vour location
+1 669 254 5252 US (San Jose)
+1 646 828 7666 US (New York)
Meeting ID: 160 735 6596
Password: 142320
Find your local number: https://fortlauderdale.zoomgov.com/u/altOxdH14

Anyone requesting assistance or having further inquiry in this matter must contact the Procurement
Specialist indicated on the solicitation, via the question and Answer forum on Bidsync.com before
the Last Day for Questions indicated in the Solicitation.

The GT Lohmeyer Water Treatment Plant is a secured facility and is exempt from the Public
Records Law, pursuant to FL Statute Chapter 119.071. Interested parties must log into
Bidsync.com to access the City of Fort Lauderdale Plan & Specification Request Form And
must follow instructions contained therein.

Point of Contact

City of Fort Lauderdale, Procurement Services Division
Attn: Fausto Vargas, Senior Procurement Specialist
100 N. Andrews Avenue, 6™ Floor

Fort Lauderdale, FL 33301

Fax: (954) 828-6167

E-mail: Fvargas@fortlauderdale.gov

All inquiries concerning this RFQ, questions, and requests for additional information shall be sent
via the BIDSNYC question and answer (Q&A) platform.

For information concerning technical specifications, please utilize the Q&A platform provided by
BidSync at www.bidsync.com. Questions of a material nature must be received prior to the cut-off
date specified in the RFQ Schedule. Material changes, if any, to the scope of services or bidding
procedures will only be transmitted by written addendum. (See addendum section of BidSync Site).
Consultants Please Note: Proposals shall be submitted as stated in PART IV — Submittal
Requirements. No part of your proposal can be submitted via FAX. No variation in price or
conditions shall be permitted based upon a claim of ignorance. Submission of a proposal will be
considered evidence that the Consultant has familiarized themselves with the nature and extent of
the work, and the equipment, materials, and labor required. The entire proposal must be submitted
in accordance with all specifications contained in this solicitation. The questions and answers
submitted in BidSync shall become part of any contract that is created from this RFQ.

Debarred or Suspended Bidders or Proposers

The bidder or proposer certifies, by submission of a response to this solicitation, that neither it nor
its principals and subcontractors are presently debarred or suspended by any Federal department
or agency.
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1.7 Compliance and Legal Conditions
In order to comply fully with the requirements of the City’s Code of Ordinances below and Florida
Statutes 287.055 (9), the following procedures shall be followed in selecting firms to provide
consultant services and in negotiating consultant contracts.

It will be the sole responsibility of the proposer to familiarize themselves with the following
ordinances and statutes:
a) City of Fort Lauderdale Ordinance Section 2-125.1 — Design/build contracts
b) Florida Statutes 287.055 — Acquisition of professional architectural, engineering, landscape
architectural, or surveying and mapping services; definitions; procedures; contingent fees
prohibited; penalties.
c) Florida Statures 287.055 (9) Applicability to Design-Build Contracts

1.8 Prohibition Against Contracting with Scrutinized Companies

Subject to Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 2012), affirmed,
Odebrecht Construction, Inc., v. Secretary, Florida Department of Transportation, 715 F.3d 1268
(11th Cir. 2013), with regard to the “Cuba Amendment,” the Contractor certifies that it is not on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List or the Scrutinized Companies that Boycott Israel List created
pursuant to Section 215.4725, Florida Statutes (2019), that it is not engaged in a boycott of Israel,
and that it does not have business operations in Cuba or Syria, as provided in section 287.135,
Florida Statutes (2019), as may be amended or revised. The City may terminate this Agreement
at the City’s option if the Contractor is found to have submitted a false certification as provided
under subsection (5) of section 287.135, Florida Statutes (2019), as may be amended or revised,
or been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List or the Scrutinized Companies
that Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2019), or is engaged
in a boycott of Israel or has been engaged in business operations in Cuba or Syria, as defined in
Section 287.135, Florida Statutes (2019), as may be amended or revised.

By submitting a bid, SOQ or response, the company, principals, or owners certify that they are not
listed on the Scrutinized Companies with Activities in Sudan List or listed on the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List or is engaged in business
operations in Cuba or Syria.

END OF SECTION
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SECTION Il - GENERAL TERMS AND CONDITIONS

2.1

2.2

2.3

24

2.5

5/21/2021 12:59 PM

Addenda, Changes, and Interpretations

It is the sole responsibility of each firm to notify the point of contact utilizing the Q&A feature
provided by BIDSYNC and request modification or clarification of any ambiguity, conflict,
discrepancy, omission or other error discovered in this competitive solicitation. Requests for
clarification, modification, interpretation, or changes must be received prior to the Q&A deadline.
Requests received after this date may not be addressed. Questions and requests for information
that would not materially affect the scope of services to be performed or the solicitation process will
be answered within the Q&A feature provided by BIDSNYC and shall be for clarification purposes
only. Material changes, if any, to the scope of services or the solicitation process will only be
transmitted by official written addendum issued by the City and uploaded to BIDSYNC as a
separate addendum to the RFQ. Under no circumstances shall an oral explanation given by any
City official, officer, staff, or agent be binding upon the City and should be disregarded. All addenda
are a part of the competitive solicitation documents and each firm will be bound by such addenda.
It is the responsibility of each to read and comprehend all addenda issued.

Changes and Alterations

Consultant may change or withdraw a SOQ at any time prior to the SOQ submission deadline;
however, no oral modifications will be allowed. Modifications shall not be allowed following the SOQ
deadline.

Consultants' Costs
The City shall not be liable for any costs incurred by consultants in responding to this RFQ, including
costs incurred in connection with evaluation and award proceedings.

Mistakes

The consultant shall examine this RFQ carefully. The submission of a SOQ shall be prima facie
evidence that the consultant has full knowledge of the scope, nature, and quality of the work to be
performed; the detailed requirements of the specifications; and the conditions under which the work
is to be performed. Ignorance of the requirements will not relieve the consultant from liability and
obligations under the Contract.

Acceptance of Responses/Minor Irregularities

2.5.1 The City reserves the right to accept or reject any or all responses, part of responses, and
to waive minor irregularities or variances to specifications contained in responses which do
not make the response conditional in nature, and minor irregularities in the solicitation
process. A minor irregularity shall be a variation from the solicitation that does not affect the
price of the contract or does not give a respondent an advantage or benefit not enjoyed by
other respondents, does not adversely impact the interests of other firms or, does not affect
the fundamental fairness of the solicitation process. The City also reserves the right to
reissue a Request for Qualifications.

2.5.2 The City reserves the right to disqualify Consultant during any phase of the competitive
solicitation process and terminate for cause any resulting contract upon evidence of
collusion with intent to defraud or other illegal practices on the part of the Consultant.
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City of Fort Lauderdale Bid 12401-116

2.6 Responsiveness
In order to be considered responsive to the solicitation, the firm’s response shall fully conform in all
material respects to the solicitation and all of its requirements, including all form and substance.

2.7 Responsibility
In order to be considered as a responsible firm, firm shall be fully capable to meet all of the
requirements of the solicitation and subsequent contract, must possess the full capability, including
financial and technical, to perform as contractually required, and must be able to fully document
the ability to provide good faith performance.

2.8 Minimum Qualifications

Firms shall be in the business of Construction Engineering and Inspection Services and must
possess sufficient financial support, equipment and organization to ensure that it can satisfactorily
perform the services if awarded a contract. Firms must demonstrate that they, or the principals
assigned to the project, have successfully provided services with similar magnitude to those
specified in the scope of services to at least one city similar in size and complexity to the City of
Fort Lauderdale or can demonstrate they have the experience with large scale private sector clients
and the managerial and financial ability to successfully perform the work.

Firms shall satisfy each of the following requirements cited below. Failure to do so may result in
the SOQ being deemed non-responsive.

2.8.1 The Consultant shall have previous construction engineering & inspection experience in
construction and design of water and wastewater treatment plants in the nation within the
last ten (10) years.

2.8.2 Proposer or principals shall have relevant experience in Construction Engineering and
Inspection Services. Project manager assigned to the work must have experience in
Construction Engineering and Inspection Services and have served as project manager on
similar projects.

2.8.3 Before awarding a contract, the City reserves the right to require that a firm submit such
evidence of its qualifications as the City may deem necessary. Further, the City may
consider any evidence of the financial, technical, and other qualifications and abilities of a
firm or principals, including previous experiences of same with the City and performance
evaluation for services, in making the award in the best interest of the City.

2.8.4 Firm or principals shall have no record of judgments, pending lawsuits against the City or
criminal activities involving moral turpitude and not have any conflicts of interest that have
not been waived by the City Commission.

2.8.5 Neither Firm nor any principal, officer, or stockholder shall be in arrears or in default of any
debt or contract involving the City, (as a party to a contract, or otherwise); nor have failed
to perform faithfully on any previous contract with the City.

2.8.6 Consultant(s) must be appropriately licensed and registered in the State of Florida in the
required field of service required.
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City of Fort Lauderdale Bid 12401-116

2.9 Lobbyist Ordinance
ALL CONSULTANTS PLEASE NOTE: Any contractor submitting a response to this solicitation
must comply, if applicable, with City of Fort Lauderdale Ordinance No. C-11-42 & Resolution No.
07-101, Lobbying Activities. Copies of Ordinance No. C-11-42 and Resolution No. 07-101 may be
obtained from the City Clerk’s Office on the 7th Floor of City Hall, 100 N. Andrews Avenue, Fort
Lauderdale, Florida. The ordinance may also be viewed on the City's website at
http://www.fortlauderdale.gov/home/showdocument?id=6036.

2.10 Protest Procedure
2.10.1 Any Bidder who is not recommended for award of a contract and who alleges a failure by
the City to follow the City’s Procurement Ordinance or any applicable law, may follow the
protest procedure as found in the City’s Procurement Ordinance within five (5) days after a
notice of intent to award is posted on the City's web site at the following
link: http://www.fortlauderdale.gov/departments/finance/procurement-services/notices-of-
intent-to-award.

2.10.2 The complete protest ordinance may be found on the City’'s web site at the following
link: https://library.municode.com/fl/fort lauderdale/codes/code of ordinances?nodeld=C
OOR CH2AD ARTVFI DIV2PR S2-182DIREPR

2.11 Public Entity Crimes

In accordance with the Public Crimes Act, Section 287.133, Florida Statutes, a person or affiliate
who is a contractor, consultant or other provider, who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to the City, may not submit a bid on a contract with the City for the construction
or repair of a public building or public work, may not submit bids on leases of real property to the
City, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with the City, and may not transact any business with the City in excess of the
threshold amount provided in Section 287.017, Florida Statutes, for category two
purchases for a period of thirty-six (36) months from the date of being placed on the convicted
vendor list. Violation of this section by Contractor shall result in cancellation of the City purchase
and may result in Contractor debarment.

2.12 Sub-Consultants

2.12.1 A Sub-Consultant is an individual or firm contracted by the Consultant or Consultant’s firm
to assist in the performance of services required under this RFQ. A Sub-Consultant shall
be paid through Consultant or Consultant’'s firm and not paid directly by the City. Sub-
Consultants are permitted by the City in the performance of the services pursuant to the
Agreement. Consultant must clearly reflect in its SOQ the major Sub-Consultant(s) to be
utilized in the performance of required services. The City retains the right to accept or reject
any Sub-Consultant proposed in the response of Successful Consultant(s) or prior to
contract execution. Any and all liabilities regarding the use of a Sub-Consultant shall be
borne solely by the successful consultant and insurance for each Sub-Consultant must be
maintained in good standing and approved by the City throughout the duration of the
Contract. Neither Successful Consultant nor any of its Sub-Consultants are considered to
be employees or agents of the City. Failure to list all Sub-Consultants and provide the
required information may disqualify any proposed Sub-Consultant from performing work
under this RFQ.
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2.12.2 Consultants shall include in their responses the requested Sub-Consultant information and
include all relevant information required of the Consultant. In addition, within five (5) working
days after the identification of the award to the successful Consultant(s), the Consultant
shall provide a list confirming the Sub-Consultant(s) that the successful Consultant intends
to utilize in the Contract, if applicable. The list shall include, at a minimum, the name, and
location of the place of business for each Sub-Consultant, the services Sub-Consultant will
provide relative to any contract that may result from this RFQ, Sub-consultants’ hourly rates
or fees, any applicable licenses, insurance, references, ownership, and other information
required of Consultant.

2.13 Local Business Preference — N/A
2.14 Insurance Requirements —

2.14.1 As a condition precedent to the effectiveness of this Agreement, during the term of this
Agreement and during any renewal or extension term of this Agreement, the Consultant,
at its sole expense, shall provide insurance of such types and with such terms and limits
as noted below. Providing proof of and maintaining adequate insurance coverage are
material obligations of the Consultant. The Consultant shall provide the City a certificate
of insurance evidencing such coverage. The Consultant’s insurance coverage shall be
primary insurance for all applicable policies. The limits of coverage under each policy
maintained by the Consultant shall not be interpreted as limiting the Consultant’s liability
and obligations under this Agreement. All insurance policies shall be through insurers
authorized or eligible to write policies in the State of Florida and possess an A.M. Best
rating of A-, VIl or better, subject to approval by the City’s Risk Manager.

2.14.2 The coverages, limits, and/or endorsements required herein protect the interests of the
City, and these coverages, limits, and/or endorsements shall in no way be required to
be relied upon by the Consultant for assessing the extent or determining appropriate
types and limits of coverage to protect the Consultant against any loss exposures,
whether as a result of this Agreement or otherwise. The requirements contained herein,
as well as the City’s review or acknowledgement, are not intended to and shall not in
any manner limit or qualify the liabilities and obligations assumed by the Consultant
under this Agreement.

2.14.3 The following insurance policies and coverages are required:

Commercial General Liability
Coverage must be afforded under a Commercial General Liability policy with limits
not less than:
e $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury,
Property Damage, and Personal and Advertising Injury
e $1,000,000 each occurrence and $2,000,000 aggregate for Products and
Completed Operations

Policy must include coverage for Contractual Liability and Independent Contractors.

The City, a Florida municipal corporation, its officials, employees, and volunteers are to
be covered as an additional insured with a CG 20 26 04 13 Additional Insured —
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Designated Person or Organization Endorsement or similar endorsement providing
equal or broader Additional Insured Coverage with respect to liability arising out of
activities performed by or on behalf of the Consultant. The coverage shall contain no
special limitation on the scope of protection afforded to the City, its officials, employees,
and volunteers.

Business Automobile Liability

Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for Bodily
Injury and Property Damage in an amount not less than $1,000,000 combined single limit each
accident.

If the Consultant does not own vehicles, the Consultant shall maintain coverage for Hired and Non-
Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial General
Liability policy or separate Business Auto Liability policy.

Workers’ Compensation and Employer’s Liability

Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity performing
work for or on behalf of the City must provide Workers’ Compensation insurance. Exceptions and
exemptions will be allowed by the City’'s Risk Manager, if they are in accordance with Florida
Statute.

The Consultant waives, and the Consultant shall ensure that the Consultant’s insurance carrier
waives, all subrogation rights against the City, its officials, employees, and volunteers for all losses
or damages. The City requires the policy to be endorsed with WC 00 03 13 Waiver of our Right to
Recover from Others or equivalent.

The Consultant must be in compliance with all applicable State and federal workers’ compensation
laws, including the U.S. Longshore Harbor Workers’ Act and the Jones Act, if applicable.

Professional Liability and/or Errors and Omissions
Coverage must be afforded for Wrongful Acts in an amount not less than $1,000,000 each claim
and $2,000,000 aggregate.

Consultant must keep insurance in force until the third anniversary of expiration of this Agreement
or the third anniversary of acceptance of work by the City.

Insurance Certificate Requirements

a. The Consultant shall provide the City with valid Certificates of Insurance (binders are
unacceptable) no later than thirty (30) days prior to the start of work contemplated in this
Agreement.

b. The Consultant shall provide to the City a Certificate of Insurance having a thirty (30) day
notice of cancellation; ten (10) days’ notice if cancellation is for nonpayment of premium.

c. Inthe event that the insurer is unable to accommodate the cancellation notice requirement,
it shall be the responsibility of the Consultant to provide the proper notice. Such notification
will be in writing by registered mail, return receipt requested, and addressed to the certificate
holder.

d. In the event the Agreement term goes beyond the expiration date of the insurance policy,
the Consultant shall provide the City with an updated Certificate of Insurance no later than
ten (10) days prior to the expiration of the insurance currently in effect. The City reserves
the right to suspend the Agreement until this requirement is met.
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e. The Certificate of Insurance shall indicate whether coverage is provided under a claims-
made or occurrence form. If any coverage is provided on a claims-made form, the Certificate
of Insurance must show a retroactive date, which shall be the effective date of the initial
contract or prior.

f. The City shall be named as an Additional Insured on all liability policies, with the exception
of Workers’ Compensation.

g. The City shall be granted a Waiver of Subrogation on the Consultant's Workers’
Compensation insurance policy.

h. The title of the Agreement, Bid/Contract number, event dates, or other identifying reference
must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

100 N. Andrews Avenue

Fort Lauderdale, FL 33301

The Consultant has the sole responsibility for all insurance premiums and shall be fully and solely
responsible for any costs or expenses as a result of a coverage deductible, co-insurance penalty,
or self-insured retention; including any loss not covered because of the operation of such
deductible, co-insurance penalty, self-insured retention, or coverage exclusion or limitation. Any
costs for adding the City as an Additional Insured shall be at the Consultant’s expense.

If the Consultant’s primary insurance policy/policies do not meet the minimum requirements, as set
forth in this Agreement, the Consultant may provide evidence of an Umbrella/Excess insurance
policy to comply with this requirement.

The Consultant’s insurance coverage shall be primary insurance as respects to the City, a Florida
municipal corporation, its officials, employees, and volunteers. Any insurance or self-insurance
maintained by the City, a Florida municipal corporation, its officials, employees, or volunteers shall
be non-contributory.

Any exclusion or provision in any insurance policy maintained by the Consultant that excludes
coverage required in this Agreement shall be deemed unacceptable and shall be considered
breach of contract.

All required insurance policies must be maintained until the contract work has been accepted by
the City, or until this Agreement is terminated, whichever is later. Any lapse in coverage shall be
considered breach of contract. In addition, Consultant must provide to the City confirmation of
coverage renewal via an updated certificate should any policies expire prior to the expiration of this
Agreement. The City reserves the right to review, at any time, coverage forms and limits of
Consultant’s insurance policies.

The Consultant shall provide notice of any and all claims, accidents, and any other occurrences
associated with this Agreement to the Consultant’s insurance company or companies and the City’s
Risk Management office, as soon as practical.

It is the Consultant's responsibility to ensure that any and all of the Consultant’s independent
Consultants and subConsultants comply with these insurance requirements. All coverages for
independent Consultants and subConsultants shall be subject to all of the applicable requirements
stated herein. Any and all deficiencies are the responsibility of the Consultant.
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2.19
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NOTE: CITY PROJECT NUMBER, NAME AND BID NUMBER MUST APPEAR
ON EACH CERTIFICATE, AND THE CITY OF FORTLAUDERDALE MUST BE
NAMED ON THE CERTIFICATE AS AN “ADDITIONAL INSURED” ON GENERAL
LIABILITY POLICIES.

A Sample Insurance Certificate shall be included with the proposal to
demonstrate the firm’s ability to comply with insurance requirements. Provide
a previous certificate or other evidence listing the insurance companies’
names for all required coverage, and the dollar amounts of the coverage.

Insurance - SubContractors

Contractor shall require all of its subcontractors to provide the aforementioned coverage as well as
any other coverage that the contractor may consider necessary, and any deficiency in the coverage
or policy limits of said subcontractors will be the sole responsibility of the contractor.

Award of Contract

A Contract (the “Agreement”) will be awarded in accordance with Florida Statutes, by the City
Commission. The City reserves the right to execute or not execute, as applicable, a contract with
the Consultant(s) that is determined to be in the City’s best interests. The draft agreement is
provided herein as an attachment to this RFQ. The City reserves the right to award a contract to
more than one Consultant as is in the City’s best interest.

No Exclusive Contract

Proposer agrees and understands that the contract shall not be construed as an exclusive
arrangement and further agrees that the City may, at any time, secure similar or identical
services from another vendor at the City’s sole option.

Unauthorized Work

The Successful Consultant(s) shall not begin work until a Contract has been awarded by the City
Commission and a notice to proceed has been issued. Consultant(s) agree and understand that
the issuance of a Purchase Order and/or Task Order shall be issued and provided to the
Consultant(s) following Commission award; however, receipt of a purchase order and/or task order
shall not prevent the Consultant(s) from commencing the work once the City Commission has
awarded the contract and notice to proceed is issued.

Payment Method

The City has implemented a Purchasing Card (P-Card) Program utilizing the MASTERCARD and
VISA networks. Purchases from this contract will be made utilizing the City’s Purchasing Card.
Contractor will receive payment from the purchasing card in the same manner as other credit card
purchases.

Accordingly, bidders must presently have the ability to accept these credit cards or take whatever
steps necessary to implement the ability before the start of the contract term, or contract award by
the City. All costs associated with the Contractor’s participation in this purchasing program shall
be borne by the Contractor. The City reserves the right to revise this program as necessary.

Prohibition Against Contingent Fees

The architect (or registered surveyor and mapper or professional engineer, as applicable) warrants
that he or she has not and will not employ or retain any company or person, other than a bona fide
employee working solely for the architect (or registered surveyor and mapper, or professional
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engineer, as applicable) to solicit or secure an agreement pursuant to this competitive solicitation
and that he or she has not and will not pay or agree to pay any person, company, corporation,
individual, or firm, other than a bona fide employee working solely for the architect (or registered
surveyor and mapper or professional engineer, as applicable) any fee, commission, percentage,
gift, or other consideration contingent upon or resulting from an award or making of an agreement
pursuant to this competitive solicitation.

2.21 Indemnity/Hold Harmless Agreement

The Contractor agrees to protect, defend, indemnify, and hold harmless the City of Fort Lauderdale
and its officers, employees and agents from and against any and all losses, penalties, damages,
settlements, claims, costs, charges for other expenses, or liabilities of every and any kind including
attorney’s fees, in connection with or arising directly or indirectly out of the work agreed to or
performed by Contractor under the terms of any agreement that may arise due to the bidding
process. Without limiting the foregoing, any and all such claims, suits, or other actions relating to
personal injury, death, damage to property, defects in materials or workmanship, actual or alleged
violations of any applicable Statute, ordinance, administrative order, rule or regulation, or decree
of any court shall be included in the indemnity hereunder.

2.22. Canadian Companies
In the event Contractor is a corporation organized under the laws of any province of Canada or is
a Canadian federal corporation, the City may enforce in the United States of America or in
Canada or in both countries a judgment entered against the Contractor. The Contractor waives
any and all defenses to the City’s enforcement in Canada, of a judgment entered by a court
in the United States of America. All monetary amounts set forth in this Contract are in United
States dollars.

2.23 Instructions

Careful attention must be given to all requested items contained in this RFQ. Contractors are
invited to submit responses in accordance with the requirements of this RFQ. Please read
the entire solicitation before submitting a proposal. FIRMs must provide a response to each
requirement of the RFQ. Responses should be prepared in a concise manner with an
emphasis on completeness and clarity. FIRM’s notes and comments may be rendered on an
attachment, provided the same format of this RFQ text is followed. All responses shall be
submitted in a sealed envelope or package with the RFQ number and opening date clearly
noted on the outside of the envelope.

2.24 Discrepancies, Errors and Omissions
Any discrepancies, errors, or ambiguities in the RFQ or addenda (if any) should be reported in
writing to the City’s Procurement Services Division. Should it be necessary, a written addendum
will be incorporated to the RFQ. The City will NOT be responsible for any oral instructions,
clarifications, or other communications.

END OF SECTION
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SECTION Il - SCOPE OF SERVICES

3.1 Purpose

The City of Fort Lauderdale is seeking the services of a qualified consulting firm to provide
Construction Engineering and Inspection (CEIl) Services related to the GT Lohmeyer WWTP
Replacement of Oxygen System. Section 3.3 contains a list of services that may be required. This
list shall not be construed as an exclusive list of activities that successful firm(s) may be engaged in.
City shall have the right, in its sole and absolute discretion, to require additional services that are
consistent with the scope of services and those activities typically performed by CEI consultants, and
for which the firm(s) are experienced, qualified, and able to perform.

3.1.1 George T. Lohmeyer Wastewater Treatment Plant

The GTL WWTP was constructed in the late 1970s. The facility includes pretreatment
(screening and grit removal), 2 biological reactors (four trains), 11 secondary clarifiers, 2
chlorine contact chambers, an effluent screen, 2 sludge holding tanks, and 7 belt filter presses
for dewatering of solids. Solids are hauled to an offsite facility or to a landfill and treated
effluent is pumped by an effluent pump station to five deep injection wells. The site is
constrained in an urban environment with development on all sides of the facility which
requires compliance with strict noise and vibration abatement requirements.

3.2 Scope of Services

The City of Fort Lauderdale is seeking Statements of Qualifications from qualified CEIl firms in
response to this Request for Qualifications for the purpose of managing the construction of the
following project: GT Lohmeyer WWTP Replacement of Oxygen System (Project No. P11781 &
P11917). It is incumbent upon the awarded CEI firm to coordinate the Scope of Services in this
solicitation, with the awarded Design Build Firm (DBF).

3.3 Consultant CEI Firm’'s Requirements, Responsibilities & Services

The Construction Engineering Inspection (CEI) Services firm will be required to perform services as
requested in assisting the City with implementing the combined project.

3.3.1 General:

The CEI Services (CEI) for the GT Lohmeyer WWTP Replacement of Oxygen System Project
will consist of those services performed by the CEI firm and sub consultants enumerated in
the Agreement between the City and the CEI Firm. Duties may include, but will not necessarily
be limited to:

A. Acting as the City’s representative and agent relative to the entire project.

B. Providing sufficient organization, personnel and management to carry out the
requirements of the Agreement in an expeditious and economical manner consistent
with the interests of the City.

C. Possessing credentials from the State of Florida, certifying that both the firm and the
key individuals are currently in good standing as a licensed Architect or Engineer
throughout the duration of this contract.

D. Employees on site need to have a picture badge by their employer, be able to read and
write English, and wear appropriate safety gear (PPE).
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If the work is conducted during a COVID-19 period rules and protocols about protection
and distancing must be followed.

CEl team to be trained in 1SO 9001 and ISO 14001 in order to comply with the
requirements the City has put in place.

Pre-Construction Phase:

The pre-construction phase will commence upon issuance of the Notice to Proceed from the
City to the CEI firm and will end upon DBF final payment of the work shown in the project
documents, excluding mobilization and establishment of site offices. The Construction
Engineering and Inspection Services firm duties during this phase may include but will not be
limited to:

A.

B.

Evaluation of the DBF’s bid to determine its adequacy with regard to completing the
project.

Providing and establishing a temporary construction site office and coordinate with the
City and DBF for location of such office, allocation for private vehicles needs to be made
due to the limited parking space on site. The CEI firm shall be responsible for all permits,
utility hook ups and coordination necessary to establish the construction site office. If a
site office is not feasible, the CEI firm shall rent office space off site and near the GT
Lohmeyer WWTP Replacement of Oxygen System; however, the CEI firm must
maintain adequate staffing levels on site any time the DBF is conducting work or other
major activities.

Providing recommendations on relative feasibility of construction methods, availability
of materials and labor, time requirements for procurement, installation and construction,
and factors related to construction cost including, but not limited to, costs of alternative
designs or materials, preliminary budgets, and possible economies.

Reviewing the project schedule provided by the DBF and providing comments to the
City as to its reasonableness. The CEI firm shall highlight the City’'s and DBF's
responsibilities and critical and long-lead-time items. In concert with the DBF's
schedule, the CEIl firm shall provide and periodically update their staffing plan to
adequately handle the workload created by meeting the project requirements and
attending to the DBF’s work items.

Consulting with the City regarding the construction documents and making
recommendations whenever design details adversely affect constructability, cost or
schedules.

Providing recommendations and information to the City regarding the allocation of
responsibilities for safety programs with the DBF.

Selecting, retaining and coordinating the professional services of surveyors, special
consultants and testing laboratories required for the project.

Providing an analysis of the types and quantities of labor required for the project and
reviewing the availability of appropriate categories of labor required for critical phases.
As part of this task, the CEI firm shall make recommendations for actions designed to
minimize adverse effects of labor shortages.

Reviewing and advising the City on the acceptability of subcontractors and material
suppliers proposed by DBF.
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Assisting the City in obtaining special permits for permanent improvements, except for
permits required to be obtained directly by the DBF. The CEI firm shall verify that the
City has paid applicable fees and assessments. The CEI firm shall file documents
required for the approvals of governmental authorities having jurisdiction over the
project.

Construction Phase - Administration of the Construction Contract:

The construction phase will commence with the DBF beginning the work shown in the contract
documents with the exception of mobilization and establishing site offices, and will end 60
days after final payment is received by the DBF. The CEI firm shall provide administrative,
management and related services to coordinate scheduled activities and responsibilities of
the DBF with those of the CEI firm and the City to endeavor to manage the project in
accordance with the latest approved estimate of construction cost, the project schedule and
the contract documents. Construction Engineering and Inspection Services (CEI) firm
responsibilities during this phase may include but will not be limited to the following items:

A.

Scheduling and chairing construction progress meetings including the pre-construction
meeting. This includes providing agendas and minutes for meetings. The CEIl firm shall
schedule and conduct meetings to discuss such matters as procedures, progress and
scheduling. The CEl firm shall prepare and promptly distribute minutes to the City and
DBF by the following week.

Creating, maintaining and distributing logs for permits, RFIs, submittals, shop drawings,
samples, action items, tests, claims, change orders, errors/omissions and unforeseen
conditions issues.

Maintaining and distributing all project related documentation including overall Project
files, including digital (PDF) and hard copies of all relative correspondence.

Reviewing and tracking DBF schedule updates and updating the CEI firm staffing plan.
If an update indicates that the previously approved project construction schedule may
not be met, the CEl firm shall recommend corrective action to the City.

Advising the City if it appears that the construction cost may exceed the latest approved
project budget and make recommendations for corrective action.

Providing advice to obtain satisfactory performance from the DBF and recommending
courses of action to the City when requirements of the contract are not being fulfilled.

Monitoring construction cost and showing actual costs for activities in progress and
estimates for uncompleted tasks.

Developing cash flow reports and forecasts for the project and advising the City as to
variances between actual and budgeted or estimated costs.

Maintaining accounting records on authorized work performed under unit costs,
additional work performed on the basis of actual costs of labor and materials, and other
work requiring accounting records.

Developing and implementing procedures for the review and processing of applications
by the DBF for progress and final payments.

Tracking DBF’s Applications for Payment through City’s Finance and Procurement staff
as necessary to ensure timely and accurate payment.
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Monitoring the development of “As-Built” documents and confirming that updates are
made prior to recommending approval for DBF’'s Applications for Payment.

The CEI firm shall determine in general that the work of the DBF is being performed in
accordance with the requirements of the contract documents, endeavoring to guard the
City against defects and deficiencies in the work. As appropriate, the CEI firm shall have
authority, upon written authorization from the City, to require additional inspection or
testing of the work in accordance with the provisions of the contract documents, whether
or not such work is fabricated, installed or completed. The CEI firm, in consultation with
the City, may reject work which does not conform to the requirements of the contract
documents.

Establishing and implementing procedures for expediting the processing and approval
of shop drawings, product data, samples and other submittals. The CEI firm shall review
all shop drawings, product data, samples, testing results and other submittals from the
DBF. The CEI firm shall coordinate submittals with information contained in related
documents and transmit to the City those which have been approved by the CEI firm.
The CEI firm’s actions shall be taken with such reasonable promptness as to cause no
delay in the work or in the activities of the City or DBF.

Providing recommendations and information to the City regarding the assignment of
responsibilities for temporary project facilities and equipment, materials and services for
use of the DBF. The CEl firm shall verify that such requirements and assignment of
responsibilities are included in the contract documents.

Providing general construction inspection services documented in pictures and video
recordings in addition to written reports.

Providing special building inspection services for engineering specialties as required.
Providing supplementary design and/or drafting services if so, requested by the City.
Monitoring and documenting the DBF's compliance with applicable laws and standards.
Reviewing DBF redlines and maintaining and keeping track of such records.

Keeping the visitor log for the project site.

Creating and maintain a log of Notice to Owner documents and liens.

Conducting safety training in addition to DBF provided training required by the
construction contract. Any visitor/worker at GTL must attend both the Risk Management
Training as well as 1ISO 14001 training.

Reviewing the DBF’s access control plan and DBF’s adherence to their plan.

Reviewing and approving the DBF’s risk management plan to ensure it is adequate and
addresses all necessary items, including medium voltage (5kV) power and equipment.

Ensuring compliance with material storage rules and monitoring hazardous material
storage practices.

Scheduling, observing and startup and testing of utilities, operational systems and
equipment with the City’s maintenance personnel.

Providing witness services for offsite tests.

CC. Reviewing and tracking DBF work progress, value, quality and conformance.
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DD. Recording the progress of the Project. The CEI firm shall submit written progress reports
to the City including information on DBF’s work, as well as the entire Project, showing
percentages of completion. The CEIl firm shall keep a daily log containing a record of
weather, each DBF’s work on the site, number of workers, identification of equipment,
work accomplished, problems encountered, and other similar relevant data as the City
may require.

EE. Checking the DBF’s pay applications and providing opinions on the accuracy compared
to work completed and certifying the amounts due the DBF. The CEI firm’s certification
for payment shall constitute a representation to the City, based on the CEI firm's
determinations at the site, and on the data comprising the DBFs’ Applications for
Payment, that, to the best of the CEI firm’s knowledge, information and belief, the work
has progressed to the point indicated and the quality of the work is in accordance with
the contract documents. The foregoing representations are subject to an evaluation of
the work for conformance with the contract documents upon Substantial Completion, to
results of subsequent tests and inspections, to minor deviations from the contract
documents correctable prior to completion and to specific qualifications expressed by
the CEIl firm. The issuance of a Certificate for Payment shall further constitute a
representation that the DBF is entitled to payment in the amount certified.

FF. Coordinating DBF activities with the City’s required activities necessary to operate and
maintain the active water treatment facility and advising on potential conflicts or impacts.

GG. Providing responses to DBF requests for information.
HH. Coordinating use of work/staging/storage areas.

II.  Arranging for delivery, storage, protection and security of City-purchased materials,
systems and equipment that are a part of the Project until such items are incorporated
into the project and coordinating installation of all City-purchased materials, systems,
and equipment that are part of the project.

JJ. Relaying and documenting receipt of City policy or requirements to the DBF and tracking
the DBF’s adherence to policies and requirements.

KK. Reviewing and providing opinions on DBF claims and negotiating DBF’s proposals,
submitting recommendations to the City and if they are accepted, preparing change
orders and construction change directives which incorporate the modifications to the
contract documents for City approval.

LL. Providing interpretations of the construction contract documents and assisting in the
resolution of questions that may arise. The CEl firm shall assist the City in the review,
evaluation and documentation of claims.

MM. Maintaining project files (permits, licenses, insurance inspection reports,
correspondence, meeting agenda and minutes, etc.) at the project site, available for City
inspection. The CEI firm shall maintain at the project site for the City one record copy of
all Contracts, Drawings, Specifications, Addenda, Change Orders and other
Modifications, in good order and marked currently to record changes and selections
made during construction, and in addition, approved shop drawings, product data,
samples and similar required submittals. The CEI firm shall maintain records in
duplicate, of principal building layout lines, elevations of the bottom of footings, floor
levels and key site elevations certified by a qualified surveyor or professional engineer.
The CEI firm shall make all such records available to the City and upon completion of
the project shall deliver them to the City.
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NN. Reviewing DBF designs and make recommendations.
0OO0. The CEl firm shall assist the City in the review, evaluation and documentation of Claims.
PP. Coordinating and scheduling testing services in concert with construction work.

QQ. Monitoring, ensuring and documenting that the DBF obtains all required governmental
and regulatory inspections and approvals.

RR. Issuing project correspondence (field directive, cure letter, notice of noncompliance,
rejected pay application, etc.).

SS. Preparing cost estimates for alternate proposed work or change order work.
TT. Tracking inspections for City building permits.

UU. Conducting inspections with the City to determine whether the work or designated
portion thereof is substantially complete and preparing certificate(s) of substantial
completion for portions or components of facilities as they are completed and placed in
useful service. When the CEIl firm considers DBF’s work or a designated portion thereof
substantially complete, the CEI firm shall, jointly with the DBF, prepare for the City a list
of incomplete or unsatisfactory items and a schedule for their completion.

VV. Coordinating the correction and completion of the work. Following issuance of a
Certificate of Substantial Completion of the work or a designated portion thereof, the
CEl firm shall prepare project punch lists as portions of the project are finished and track
and document completion of punch list items. The CEI firm shall evaluate the completion
of the DBF’s work and make recommendations to the City when work is ready for final
inspection. The CEIl firm shall assist the City in conducting final inspections and issuing
Final Completion notices to the DBF.

WW. Securing and transmitting to the City warranties and similar submittals required by the
contract documents for delivery to the City and delivering all keys, manuals, record
drawings and maintenance stocks to the City. The CEI firm shall forward to the City a
final project application for payment upon compliance with the requirements of the
contract documents.

XX. Scheduling, observing and documenting control system commissioning testing and
startup.

YY. Providing specialists experienced in plant startups to oversee commissioning startup
activities of the new facilities described in the contract documents.

ZZ. Coordinating preparation/collection/review of operation and maintenance manuals and
incorporating such documents into an organized library to be provided to the City’s plant
manager. Coordinating with the City’s plant manager for required format and storage
location of such library.

AAA. Scheduling and documenting DBF provided training for City staff.

BBB. Applying for permit closeouts, certifications etc. not applied for by the DBF and tracking
permit closeouts, certifications, etc. that are the DBF's responsibility.

3.34 Post Construction phase:

Construction Engineering and Inspection Services (CEIl) for the GT Lohmeyer WWTP
Replacement of Oxygen System Project firm, shall assist the City in closing out the project
and performing warranty inspections. The closeout tasks shall include but not be limited to:
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A. Securing and transmitting all project related files to the City. The Organization of all
final files shall be established in coordination with City Project Manager and CEI firm
and then be disseminated amongst all interested parties.

B. Preparing project record drawings that are compliant with the City's CADD standards.

C. Conducting Warranty Inspections, noting’ deficiencies and tacking DBF and
subcontractor progress in correcting deficient items.

D. Assisting the City with the submittal of any warranty claims.

E. Upon completion of the project, issuing a report identifying any issues which may need
to be corrected on future projects.

3.4 Deliverables
CEl firm deliverables will include a variety of agendas, minutes, logs, documented opinions,
correspondence, reviewed shop drawings, redlined drawings, photos, videos, approved items, etc.
throughout the construction and one-year warranty period.

3.5 Schedule
The selected DBF is expected to complete the PROJECT as expeditiously as possible. The
estimated project duration is 808 calendar days.

3.6 Project Description
3.6.1 The projectis located at 1765 SE 18th Street, Fort Lauderdale, Florida 33316.

3.6.2 The City desires to continue the GTL WWTP operation as a high purity oxygen activated
sludge (HPOAS) process, but the WWTP requires replacement of the existing cryogenic
oxygen production process with a new VPSA oxygen production process.

3.6.3 The WWTP utilizes a high purity oxygen activated sludge (HPOAS) process that generates
pure oxygen onsite using a cryogenic oxygen production plant. The generated oxygen is
stored as liquid oxygen (LOX) and fed to the oxygenation trains as a gas. The existing
oxygen production facility dates to the original construction and is at the end of its useful
service life, inefficient, and difficult to maintain.

3.6.4 The VPSA facility shall be constructed west of the pretreatment building (headworks) on a
total footprint of (139 feet by 46 feet) including the control and electrical rooms. The VPSA
building shall be sufficient to house two 40-TPD trains. The VPSA building shall be
constructed a minimum of 5 feet away from the property fence. Section V, Exhibits include
the Design Criteria Package Drawings for more details and shows an aerial view for the
selected location of the new VPSA building, switchgear, and control rooms. The buffer tank
for Train 1 will be located outside adjacent to the VPSA building. Additional space for a
second buffer tank shall be allocated to accommodate future expansion and installation of
a second 40-TPD train.

3.6.5 The DBF will hold complete responsibility for the design, permitting, and construction of all
aspects of the PROJECT. Completed construction documents are to be developed by the
selected DBF and follow all criteria outlined in this document. Additionally, the selected DBF
will carry out all aspects of construction following the requirements set forth in this document
and as regulated by all permits for the PROJECT.
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In addition to the need to replace the existing cryogenic oxygen production system due to
its age, energy savings is a major driver for the project. The City has established a goal to
reduce the overall utility operation energy consumption by 20 percent by 2020. Because
the GTL WWTP is the City’s largest energy consumer and one of the largest energy
consuming processes at the WWTP is the cryogenic system, this project is expected to
provide the major portion of that goal as determined by the Master Plan (Reiss, 2017).

The existing cryogenic oxygen generation system shall continue in normal operation during
the construction of the new VPSA facility. Construction activities shall not, under any
circumstance, interrupt the daily operation of the cryogenic oxygen generation system.

The DBF’s work components of the GT Lohmeyer WWTP Replacement of Oxygen System
project are listed below:

1. One new VPSA building capable of housing 2 - 40 ton per day (TPD) VPSA units with
an electrical room, control room, and associated appurtenances. One unit to be
installed as part of this project.

2. Modifications to the existing plant electrical and supervisory control and data
acquisition (SCADA) systems to power and control the VPSA unit.

3.  Modifications to the plant utilities to provide water and sewer to the VPSA Building.

4. A new electrical building with MCCs to operate the existing liquid oxygen tanks,
vaporizers, and associated equipment.

5. Demolition and disposal of the existing liquid oxygen system to the limits shown.

6. Modifications to the gaseous oxygen control and monitoring system for the two reactor
basins (four trains).

7. The site is constrained in an urban environment with development on all sides of the
facility which requires compliance with strict noise and vibration abatement
requirements. The noise decibel (dB) level at 1 foot outside the building cannot exceed
80 dB but must be reduced to a maximum of 60 dB at the property line. Since the
property line is proposed to be 5 feet 0 inches from the building wall, sound attenuation
must be accomplished by the design of the building.

8. Refer to the attached Design Criteria Package in the Exhibits for additional
requirements.

END OF SECTION
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SECTION IV — SUBMITTAL REQUIREMENTS
4.1 Instructions

4.1.1 The City of Fort Lauderdale uses BidSync (www.bidsync.com) to administer the competitive
solicitation process, including but not limited to soliciting proposals, issuing addenda,
responding to questions / requests for information. There is no charge to register and
download the RFQ from BidSync. Proposers are strongly encouraged to read the various
vendor Guides and Tutorials available in BidSync well in advance of their intention of
submitting a proposal to ensure familiarity with the use of BidSync. The City shall not be
responsible for a Proposer’s inability to submit a proposal by the end date and time for any
reason, including issues arising from the use of BidSync.

4.1.2 Careful attention must be given to all requested items contained in this RFQ. Proposers are
invited to submit proposals in accordance with the requirements of this RFQ. Please read
entire solicitation before submitting a proposal. Proposers must provide a response to each
requirement of the RFQ. Proposals should be prepared in a concise manner with an
emphasis on completeness and clarity. Notes, exceptions, and comments may be rendered
on an attachment, provided the same format of this RFQ text is followed.

4.1.3 Allinformation submitted by Proposer shall be typewritten or provided as otherwise instructed
to in the RFQ. Proposers shall use and submit any applicable or required forms provided by
the City and attach such to their proposal. Failure to use the forms may cause the proposal to
be rejected and deemed non-responsive.

4.1.4 Proposals shall be submitted by an authorized representative of the firm. Proposals must be
submitted in the business entities name by the President, Partner, Officer or Representative
authorized to contractually bind the business entity. Proposals shall include an attachment
evidencing that the individual submitting the proposal, does in fact have the required authority
stated herein.

4.1.5 All proposals will become the property of the City. The Proposer’s response to the RFQ is a
public record pursuant to Florida law, which is subject to disclosure by the City under the
State of Florida Public Records Law, Florida Statutes Chapter 119.07 (“Public Records
Law”). The City shall permit public access to all documents, papers, letters or other material
submitted in connection with this RFQ and the Contract to be executed for this RFQ, subject
to the provisions of Chapter 119.07 of the Florida Statutes. Any language contained in the
Proposer’s response to the RFQ purporting to require confidentiality of any portion of the
Proposer’s response to the RFQ, except to the extent that certain information is in the City’s
opinion a Trade Secret pursuant to Florida law, shall be void. If a Proposer submits any
documents or other information to the City which the Proposer claims is Trade Secret
information and exempt from Florida Statutes Chapter 119.07 (“Public Records Laws”), the
Proposer shall clearly designate that it is a Trade Secret and that it is asserting that the
document or information is exempt. The Proposer must specifically identify the exemption
being claimed under Florida Statutes 119.07. The City shall be the final arbiter of whether
any information contained in the Proposer’'s response to the RFQ constitutes a Trade
Secret. The city’s determination of whether an exemption applies shall be final, and the
Proposer agrees to defend, indemnify, and hold harmless the city and the city’s officers,
employees, and agent, against any loss or damages incurred by any person or entity as a
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result of the city’s treatment of records as public records. In the event of Contract award, all
documentation produced as part of the Contract shall become the exclusive property of the
City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT
PRRCONTRACT@QFORTLAUDERDALE.GOV, 954-828-5002, CITY CLERK'’S
OFFICE, 100 N. ANDREWS AVENUE, FORT LAUDERDALE, FLORIDA 33301.

Consultant shall:
1. Keep and maintain public records required by the City in order to perform the service.

2. Upon request from the City’s custodian of public records, provide the City with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes (2018),
as may be amended or revised, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of this contract if the Contractor does not transfer
the records to the City.

4. Upon completion of the Contract, transfer, at no cost, to the City all public records in
possession of the Contractor or keep and maintain public records required by the City
to perform the service. If the Contractor transfers all public records to the City upon
completion of this Contract, the Contractor shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements.
If the Contractor keeps and maintains public records upon completion of this Contract,
the Contractor shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that is compatible with the information
technology systems of the City.

4.1.6 By submitting a response Proposer is confirming that the firm has not been placed on the
convicted vendors list as described in Section §287.133 (2) (a) Florida Statutes; that the only
person(s), company or parties interested in the proposal as principals are named therein; that
the proposal is made without collusion with any other person(s), company or parties submitting
a proposal; that it is in all respects fair and in good faith, without collusion or fraud; and that the
signer of the proposal has full authority to bind the firm.

4.2 Contents of the Statement of Qualification
The City deems certain documentation and information important in the determination of
responsiveness and for the purpose of evaluating responses. Responses should seek to avoid
information in excess of that requested, must be concise, and must specifically address the issues
of this RFQ. The City prefers that responses be no more than 100 pages. in one complete pdf

CAM 21-0127
Exhibit 1

Page 25 of 87

5/21/2021 12:59 PM p. 25


mailto:PRRCONTRACT@FORTLAUDERDALE.GOV

City of Fort Lauderdale Bid 12401-116

document. The proposals should be organized, divided and indexed into the sections indicated
herein. These are not inclusive of all the information that may be necessary to properly evaluate the
proposal and meet the requirements of the scope of work and/or specifications. Additional documents
and information should be provided as deemed appropriate by the respondent in proposal to specific
requirements stated herein or through the RFQ.

Note: Do not include pricing - Compensation will be requested and considered only during the
competitive negotiations process.

4.2.1 Table of Contents
The table of contents should outline in sequential order the major areas of the submittal,
including enclosures. All pages should be consecutively numbered and correspond to the
Table of Contents.

4.2.2 Executive Summary
Each Offeror must submit an executive summary that identifies the business entity, its
background, main office(s), and office location that will service this contract. Identify the
officers, principals, supervisory staff and key individuals who will be directly involved with
the work and their office locations. The executive summary should also summarize the key
elements of the SOQ.

4.2.3 Firm Qualifications and Experience

Respondents may submit a complete Standard Form 330 and provide any other
documentation that demonstrates their ability to satisfy all of the minimum qualification
requirements. Indicate the firm’s number of years of experience in providing the professional
services as it relates to the work contemplated. Provide details of past projects for agencies
of similar size and scope, including information on your firm’s ability to meet time and budget
requirements. Indicate the firm’s initiatives towards its own sustainable business practices
that demonstrate a commitment to conservation. Indicate business structure, i.e. Corp.,
Partnership, LLC. Firm should be registered as a legal entity in the State of Florida; Minority
or Woman owned Business (if applicable); company address, phone number, fax number,
e-mail address, web site, contact person(s), etc. Relative size of the firm, including
management, technical and support staff; licenses and any other pertinent information shall
be submitted.

Provide a comprehensive summary of the experience and qualifications of the individual(s)
who will be selected to serve as the project manager(s) for the City.

4.2.4 Qualifications of the Project Team

List the members of the project team (may be on a Standard Form 330 if you choose).
Provide a list of the personnel to be used on each project and their qualifications. Providing
this information on an organizational chart is recommended. A brief resume including
education, experience, licenses and any other pertinent information shall be included for
each team member, including subconsultants to be assigned to each project. Explain how
each project team member will contribute to the project, in what capacity, and the level of
involvement they will have. Each resume should not exceed two (2) pages in length.
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Approach to Scope of Work

Provide in concise narrative form, your understanding of the City's needs, goals and
objectives as they relate to the project, and your overall approach to accomplishing the
project. Give an overview on your proposed vision, ideas and methodology. Describe your
proposed approach to the project. As part of the project approach, the firm shall propose a
scheduling methodology (time line) for effectively managing and executing the work in the
optimum time. Also provide information on your firm’s current workload and how this project
will fit into your workload. Describe available facilities, technological capabilities and other
available resources you offer for the project.

References
Provide at least three references, preferably government agencies, for projects with similar
scope as listed in this RFQ. Information should include:

¢ Client Name, address, contact person telephone and e-mail address (E-mail will be
primary means of contact).

Location, Dates of Construction, Project Name

Description of work including overall scope.

Details of scope of work that was self-performed by Consultant

Year the project was completed.

Total cost of the construction (estimated and actual).

Note: Do not include City of Fort Lauderdale work or staff as references to demonstrate
your capabilities. The Committee is interested in work experience and references
other than the City as well.

Minority/Women (M/WBE) Participation

If your firm is a certified minority business enterprise as defined by the Florida Small and
Minority Business Assistance Act of 1985, provide copies of your certification(s). If your firm
is not a certified M/WBE, describe your company’s previous efforts, as well as planned
efforts in meeting M/WBE procurement goals under Florida Statutes 287.09451.

Sub-consultants
Consultant must clearly identify any sub-consultants that may be utilized during the term of
this contract.

Required Forms

a. Statement of Qualification Certification
Complete and attach the Statement of Qualification Certification provided herein in
Section 6 - Required Forms

b. Non-Collusion Statement
This form is to be completed, if applicable, and inserted in this section.

c. Contract Payment Method
This form must be completed and returned with your SOQ. Proposers must presently
have the ability to accept these credit cards or take whatever steps necessary to
implement acceptance of a card before the start of the contract term, or contract award
by the City.
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d. Sample Insurance Certificate
Demonstrate your firm’s ability to comply with insurance requirements. Provide a
previous certificate or other evidence listing the Insurance Companies’ names for both
Professional Liability and General Liability, and the dollar amounts of the coverage.

e. Non-Discrimination Certification Form
f. E-Verify Affirmation Statement
g. Acknowledgement of Addenda

4.3 By submitting a SOQ, each firm is confirming that the firm has not been placed on the convicted
vendors list as described in Section §287.133 (2) (a) Florida Statutes.

4.4 Before awarding a contract, the City reserves the right to require that a firm submit such evidence
of his/her gqualifications as the City may deem necessary. Further, the City may consider any
evidence of the financial, technical, and other qualifications and abilities of a firm or principals,
including previous experiences of same with the City and performance evaluation for services, in
making the award in the best interest of the City.

END OF SECTION
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SECTION V - EVALUATION AND AWARD

51 Evaluation Procedure

51.1

51.2

5.1.3

5.1.4

Evaluation of the submittals will be conducted by an Evaluation Committee, consisting of a
minimum of three members of City Staff, or other persons selected by the City Manager or
designee. All committee members must be present at scheduled evaluation meetings.
Submittals shall be evaluated based upon the information and references contained in the
SOQ’s as submitted. Evaluation procedures shall be regulated by F.S. § 287.055, referred
to as Consultant's Competitive Negotiations Act (CCNA). Any firm(s) involved in a joint
venture in its SOQ will be evaluated individually, as each firm of the joint venture would
have to stand on its own merits.

The Committee shall short list no less than three (3) submittals, assuming that three
submittals have been received, that it deems best satisfy the weighted criteria set forth
herein and attempt to select the best qualified firm(s) for the particular discipline. The
Committee shall then hold discussions, conduct interviews, and/or require oral
presentations with all short-listed firms. The Committee shall then re-rank the short-listed
firms based upon the information provided in interviews and/or presentations, the materials
presented, the firm’s responses to the Request for Qualifications (RFQ), and deliberations
of the Evaluation Committee at publicly advertised evaluation meetings. The City may
request, and the firm shall provide, additional information deemed necessary by the
Evaluation Committee to conduct evaluations.

The final ranking and the Evaluation Committee’s recommendation shall be reported to the
City Commission through and with the concurrence of the City Manager, who shall request
the City Commission approve the final ranking and authorize staff to commence
negotiations with the top ranked proposer(s).

If the City manager or his/her designee is unable to negotiate a satisfactory contract with
the first ranked firm, negotiations with that firm shall be formally terminated. Upon
termination of said negotiations, negotiations shall then be undertaken with the second
ranked firm, with this process being repeated until an agreement is reached which is then
recommended and formally approved by the City Commission or until the short-list is
exhausted in which case a new Request for Qualifications may be undertaken.

5.2 Evaluation Criteria

521

5/21/2021 12:59 PM

Per Florida Statute 287.055, in determining whether a firm is qualified, the agency shall
consider such factors as the ability of professional personnel; whether a firm is a certified
minority business enterprise; past performance; willingness to meet time and budget
requirements; location; recent, current, and projected workloads of the firms; and the
volume of work previously awarded to each firm by the agency, with the object of effecting
an equitable distribution of contracts among qualified firms, provided such distribution does
not violate the principle of selection of the most highly qualified firms. The agency may
request, accept, and consider proposals for the compensation to be paid under the contract
only during competitive negotiations.
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The City uses a mathematical formula to determine the scoring for each individual
responsive and responsible firm based on the weighted criteria stated herein. Each
evaluation committee member will rank each firm by criteria, giving their first ranked firm as
number 1, the second ranked firm a number 2, and so on. The City shall average the ranking
for each criterion, for all evaluation committee members, and then multiply that average
ranking by the weighted criteria identified herein. The lowest average final ranking score
will determine the recommendation by the evaluation committee to the City Manager.

Weighted Criteria

CRITERIA PERCENTAGE
Firm Qualifications and Experience: 30
Qualifications and Experience of Project Team/Sub- 20
Consultants:

History of Past Performance: Previous Similar 20
Projects; References

Approach to Scope of Work: Scope of work need to 30
include Planned M/WBE Participation Efforts:

Total: 100%

53 Contract Award

531

5.3.2

5.3.3

5/21/2021 12:59 PM

The City reserves the right to award a contract to that Consultant who will best serve the
interest of the City. The City reserves the right, based upon its deliberations and in its
opinion, to accept or reject any or all submittals. The City also reserves the right to waive
minor irregularities or variations of the submittal requirements and RFQ process.

Upon award of a Contract by the City Commission, the City Manager is authorized to
execute the Contract on behalf of the City.

The City Manager shall appoint a contract administrator or project manager for each
contract to assure compliance with the contract and applicable law. The contract
administrator or project manager shall review all pay requests or deny same as required
prior to approval by the City Manager.

END OF SECTION
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Section VI

Required Forms

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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STATEMENT OF QUALIFICATION CERTIFICATION

Please Note: All fields below must be completed. If the field does not apply to you, please note N/A in that field.

If you are a foreign corporation, you may be required to obtain a certificate of authority from the Department of State,
in accordance with Florida Statute 8607.1501 (visit http://www.dos.state.fl.us/ ).

Company: (Legal Registration)

Address:
City: State: Zip:
Telephone No. FAX No. Email:

Check box if your firm qualifies for MBE / SBE / WBE:

ADDENDUM ACKNOWLEDGEMENT - Proposer acknowledges that the following addenda have been received and
are included in the proposal:

Addendum No. Date Issued Addendum No. Date Issued

VARIANCES: State any variations to specifications, terms and conditions in the space provided below or reference in the space
provided below all variances contained on other pages of bid, attachments or bid pages. No variations or exceptions by the
Proposer will be deemed to be part of the bid submitted unless such variation or exception is listed and contained within the bid
documents and referenced in the space provided below. If no statement is contained in the below space, it is hereby implied that
your bid/proposal complies with the full scope of this solicitation. If this section does not apply to your bid, simply mark N/A. If
submitting your response electronically through BIDSYNC you must click the exception link if any variation or exception
is taken to the specifications, terms and conditions.

The below signatory hereby agrees to furnish the following article(s) or services at the price(s) and terms stated subject to all
instructions, conditions, specifications addenda, legal advertisement, and conditions contained in the bid/proposal. | have read
all attachments including the specifications and fully understand what is required. By submitting this signed proposal | will accept
a contract if approved by the City and such acceptance covers all terms, conditions, and specifications of this bid/proposal. The
below signatory also hereby agrees, by virtue of submitting or attempting to submit a response, hereby agrees that in no event
shall the City’s liability for respondent’s indirect, incidental, consequential, special or exemplary damages, expenses, or lost profits
arising out of this competitive solicitation process, including but not limited to public advertisement, bid conferences, site visits,
evaluations, oral presentations, or award proceedings exceed the amount of five hundred dollars ($500.00). This limitation shall
not apply to claims arising under any provision of indemnification or the City’s protest ordinance contained in this competitive
solicitation.

Submitted by:

Name (printed) Signature

Date: Title
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NON-COLLUSION STATEMENT

By signing this offer, the vendor/contractor certifies that this offer is made independently and free from collusion.
Vendor shall disclose below any City of Fort Lauderdale, FL officer or employee, or any relative of any such
officer or employee who is an officer or director of, or has a material interest in, the vendor's business, who is
in a position to influence this procurement.

Any City of Fort Lauderdale, FL officer or employee who has any input into the writing of specifications or
requirements, solicitation of offers, decision to award, evaluation of offers, or any other activity pertinent to
this procurement is presumed, for purposes hereof, to be in a position to influence this procurement.

For purposes hereof, a person has a material interest if they directly or indirectly own more than 5 percent of
the total assets or capital stock of any business entity, or if they otherwise stand to personally gain if the
contract is awarded to this vendor.

In accordance with City of Fort Lauderdale, FL Policy and Standards Manual, 6.10.8.3,

3.3. City employees may not contract with the City through any corporation or business entity in which they or
their immediate family members hold a controlling financial interest (e.g. ownership of five (5) percent or
more).

3.4. Immediate family members (spouse, parents and children) are also prohibited from contracting with the City
subject to the same general rules.

Failure of a vendor to disclose any relationship described herein shall be reason for debarment
in accordance with the provisions of the City Procurement Code.

NAME RELATIONSHIPS

In the event the vendor does not indicate any names, the City shall interpret this to mean that the vendor
has indicated that no such relationships exist.
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CONTRACT PAYMENT METHOD

The City of Fort Lauderdale has implemented a Procurement Card (P-Card) program which changes how payments
are remitted to its vendors. The City has transitioned from traditional paper checks to credit card payments via
MasterCard or Visa as part of this program.

This allows you as a vendor of the City of Fort Lauderdale to receive your payments fast and safely. No more waiting
for checks to be printed and mailed.

In accordance with the contract, payments on this contract will be made utilizing the City’s P-Card (MasterCard or
Visa). Accordingly, bidders must presently have the ability to accept these credit cards or take whatever steps
necessary to implement acceptance of a card before the start of the contract term, or contract award by the City.

All costs associated with the Contractor’s participation in this purchasing program shall be borne by the Contractor.
The City reserves the right to revise this program as necessary.

By signing below you agree with these terms.
Please indicate with which credit card payment you prefer:
Master Card

Visa

Company Name:

Name (printed) Signature

Date: Title
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CONTRACTOR'’S CERTIFICATE OF COMPLIANCE WITH
NON-DISCRIMINATION PROVISIONS OF THE CONTRACT

The completed and signed form should be returned with the Contractor’'s submittal. If not provided with submittal,
the Contractor must submit within three business days of City’s request. Contractor may be deemed non-responsive
for failure to fully comply within stated timeframes.

Pursuant to the City of Fort Lauderdale Ordinance Sec. 2-187(c), bidders must certify compliance with the Non-
Discrimination provision of the ordinance.

The complete non-discrimination provisions may be found on the City’s website at the following
link: https://library.municode.com/fl/fort lauderdale/codes/code of ordinances?nodeld=COOR CH2AD ARTVFI D
1IV2PR S2-187NSCCO

The Contractor shall not, in any of its activities, discriminate against their employees based on the employee’s
race, color, religion, gender, gender identity, gender expression, marital status, sexual orientation, national
origin, age, disability or any protected classification as defined by applicable law.

1. The Contractor certifies and represents that it will comply with this Section during the entire term of the
Contract.

2. The failure of the Contractor to comply with this Section shall be deemed to be a material breach of this
Contract, entitling the City to pursue any remedy stated below or any remedy provided under applicable
law.

3. The City may terminate this Contract if the Contractor fails to comply with this Section.

4. The City may retain all monies due or to become due until the Contractor complies with this Section.

5. The Contractor may be subject to debarment or suspension proceedings. Such proceedings will be

consistent with the procedures in section 2-183 of this Code of Ordinances of the City of Fort Lauderdale,
Florida.

Authorized Signature Print Name and Title

Date
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E-VERIFY AFFIRMATION STATEMENT

RFQ/RFP/Bid /Contract No:

Project Description:

Contractor/Proposer/Bidder acknowledges and agrees to utilize the U.S. Department of Homeland
Security’s E-Verify System to verify the employment eligibility of,

(a) all persons employed by Contractor/Proposer/Bidder to perform employment duties within
Florida
during the term of the Contract, and,

(b) all persons (including subcontractors/vendors) assigned by Contractor/Proposer/Bidder
to perform work pursuant to the Contract.

The Contractor/Proposer/Bidder acknowledges and agrees that use of the U.S. Department of
Homeland Security’s E-Verify System during the term of the Contract is a condition of the Contract.

Contractor/Proposer/ Bidder Company Name:

Authorized Company Person’s Signature:

Authorized Company Person’s Title:

Date:
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AGREEMENT

between

City of Fort Lauderdale

and

for

CCNA - Construction Engineering and Inspection (CEI) Services
for
GT Lohmeyer Wastewater Treatment Plant
Replacement of Oxygen System

RFQ No. 12401-916
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AGREEMENT

THIS IS AN AGREEMENT, made and entered into this day of
20, by and between:

CITY OF FORT LAUDERDALE, a municipal
Corporation of the State of Florida, (hereinafter
referred to as "CITY")

and
. a corporation
authorized to transact business in the State of
Florida, (hereinafter referred to as

"CONSULTANT").

WHEREAS, the City Commission of the City of Fort Lauderdale, Florida at its
meeting of , authorized the proper officials by motion to execute an
Agreement between CONSULTANT and CITY authorizing the performance of services in
connection with CCNA - Construction Engineering and Inspection (CEIl) Services for GT
Lohmeyer Wastewater Treatment Plant Replacement of Oxygen System and

WHEREAS, the CONSULTANT responded to the CITY’s Solicitation #12401-916
and is willing and able to render services for such project for the compensation and on the
terms hereinafter set forth; and

NOW, THEREFORE, in consideration of the mutual covenants, agreements, terms,

and conditions contained herein, the parties hereto, do agree as follows:

ARTICLE 1
DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the DEFINITIONS and IDENTIFICATIONS set forth below are
assumed to be true and correct and are therefore agreed upon by the parties.

1.1 ADDITIONAL SERVICES: Services performed by the CONSULTANT authorized by
Task Order and supplemental to the basic services described in this Agreement and
listed in Exhibit “A”, Scope of Services.

1.2 AGREEMENT: Means this document between the CITY and CONSULTANT dated
and any duly authorized and executed Amendments to

Agreement.
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1.3 BASIC SERVICES: Services performed by the CONSULTANT for authorized
scope of work for the Project phase described in this Agreement and listed in Exhibit
“A”, Scope of Services.

1.4 CERTIFICATE FOR PAYMENT: A statement by CONSULTANT, based on
observations at the site and on review of documentation submitted by the Contractor
that, by its issuance, recommends that CITY pay identified amounts to the
Contractor for services performed by the Contractor at the Project.

1.5 CHANGE ORDER: A written order to the Contractor, addressing modifications to
the contract documents, and establishing the basis of payment and contract time
adjustment, if any, for the work affected by such modifications. The CONSULTANT
shall review and make recommendations to the CITY on any proposed Change
Orders, for approval or other appropriate action by the CITY.

1.6 CITY: The City of Fort Lauderdale, a municipal corporation of the State of Florida.

1.7 CITY MANAGER: The City Manager of the City of Fort Lauderdale, Florida.

1.8 COMMISSION: The City Commission of the City of Fort Lauderdale, Florida, which
is the governing body of the CITY government.

1.9 CONSTRUCTION COST: The total construction cost to CITY of all elements of the
Project designed or specified by the CONSULTANT.

1.10 CONSTRUCTION COST LIMIT: A maximum construction cost limit established by
the CITY defining the maximum budget amount to which the final construction
documents should be designed so as not to exceed.

1.11 CONSTRUCTION DOCUMENTS: Those working drawings and specifications and
other writings setting forth in detail and prescribing the work to be done, the
materials, workmanship and other requirements for construction of the entire
Project, including any bidding information.

1.12 CONSULTANT: the CONSULTANT selected to perform
professional services pursuant to this Agreement.

1.13 CONTRACT ADMINISTRATOR: , or his or
her designee. In the administration of this agreement, as contrasted with matters of
policy, all parties may rely upon instructions or determinations made by the Contract
Administrator.

1.14 CONTRACTOR: One or more individuals, firms, corporations or other entities
identified as such by a written agreement with CITY ("Contract for Construction") to
perform the construction services required to complete the Project.
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DEPARTMENT DIRECTOR: The director of the Public Works Department for the
City of Fort Lauderdale.

ERROR: A mistake in design, plans and/or specifications that incorporates into
those documents an element that is incorrect and is deficient from the standard of
care that a professional engineer in similar circumstances, working on a  similar
project and location would have exercised. Also includes mistakes in design, plans,
specifications and/or shop drawings review that lead to materials and/or equipment
being ordered and/or delivered where additional costs are incurred.

FINAL STATEMENT OF PROBABLE CONSTRUCTION COSTS: A final cost
estimate prepared by CONSULTANT during the Final Design Phase of the Project,
based upon the final detailed Construction Documents of the Project.

NOTICE TO PROCEED: A written Notice to Proceed with the Project issued by the
Contract Administrator.

OMISSION: A scope of work missed by the CONSULTANT that is necessary for the
Project, including a quantity miscalculation, which was later discovered and added
by Change Order and which is deficient from the standard of care that a
professional engineer in similar circumstances, working on a similar project and
location would have exercised. Also includes design that was wrong, but was
corrected after award to the Contractor, but before the construction process was
materially affected.

ORIGINAL CONTRACT PRICE: The original bid and/or contract price as awarded
to a Contractor based upon the CONSULTANT'S final detailed Construction
Documents of the Project.

PLANS AND SPECIFICATIONS: The documents setting forth the final design plans
and specifications of the Project, including architectural, civil, structural,
mechanical, electrical, communications and security systems, materials, lighting
equipment, site and landscape design, and other essentials as may be appropriate,
all as approved by CITY as provided in this Agreement.

PRELIMINARY PLANS: The documents prepared by the CONSULTANT consisting
of preliminary design drawings, renderings and other documents to fix and
describe the size and character of the entire Project, and the relationship of
Project components to one another and existing features.

PROJECT: An agreed scope of work for accomplishing a specific plan or
development. This may include, but is not limited to, planning, architectural,
engineering, and construction support services. The services to be provided by the
CONSULTANT shall be as defined in this Agreement and further detailed in
Task Orders for individual projects or combinations of projects. The Project
planning, design and construction may occur in separate phases and Task Orders at
the CITY's discretion.
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1.24 RESIDENT PROJECT REPRESENTATIVE: Individuals or entities selected,
employed, compensated by and directed to perform services on behalf of CITY, in
monitoring the Construction Phase of the Project to completion.

1.25 SPECIFICATIONS: The specifications referred to in this agreement are the
CONSTRUCTION STANDARDS AND SPECIFICATIONS, Office of the City
Engineer, City of Fort Lauderdale, January 1982, including any revisions.

1.26 STATEMENT OF PROBABLE PROJECT COSTS: A document to be prepared by
the CONSULTANT that shall reflect a detailed statement of the total probable costs.

1.27 SUBSTANTIAL COMPLETION: The CITY will consider the work substantially
complete when the Contractor submits 100% complete deliverables (i.e. Drawings,
Specifications, Reports, Renderings) as described in this Agreement to the
satisfaction of the City.

1.28 TASK ORDER: A document setting forth a detailed scope of services to be
performed by CONSULTANT upon authorization of the CITY.

1.29 TIME OF COMPLETION: Time in which the entire work shall be completed.

ARTICLE 2
PREAMBLE

In order to establish the background, context and frame of reference for this Agreement
and to generally express the objectives and intentions of the respective parties hereto, the
following statements, representations and explanations shall be accepted as predicates for
the undertakings and commitments included within the provisions of this Agreement which
follow and may be relied upon by the parties as essential elements of the mutual
considerations upon which this Agreement is based.

2.1  CITY has budgeted funds for the Project.

ARTICLE 3
SCOPE OF SERVICES FOR BASIC SERVICES

3.1 CONSULTANT shall provide all services set forth in Exhibit “A”, Scope of Services,
attached hereto and incorporated herein, including all necessary, incidental and
related activities and services required by the Scope of Services and contemplated
in CONSULTANT's level of effort.

3.2 CITY and CONSULTANT acknowledge that the Scope of Services does not
delineate every detail and minor work tasks required to be performed by
CONSULTANT to complete the Project. If, during the course of the performance of
the services included in this Agreement, CONSULTANT determines that work
should be performed to complete the Project which is in the CONSULTANT’s
opinion, outside the level of effort originally anticipated, whether or not the Scope of
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Services identifies the work items, CONSULTANT shall notify Contract
Administrator and obtain written approval by the Contract Administrator in a timely
manner before proceeding with the work. Notice to Contract Administrator does not
constitute authorization or approval by CITY to perform the work. The CITY shall
not pay for any work that is not approved by the Contract Administrator in writing
prior to its commencement. If CONSULTANT proceeds with said work without
notifying the Contract Administrator, said work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or
approval by CITY to perform the work. Performance of work by CONSULTANT
outside the originally anticipated level of effort without prior written CITY approval is
at CONSULTANT's sole risk.

3.3 CITY and CONSULTANT acknowledge that basic services described in Exhibit “A
are included in the fee agreed upon. The CITY and CONSULTANT may negotiate
additional scopes of services, compensation, time of performance and other related
matters for any necessary additional task or future phases of Project. If CITY and
CONSULTANT cannot contractually agree, CITY shall have the right to immediately
terminate negotiations at no cost to CITY and procure services for additional task or
future Project phases from another source.

ARTICLE 4
GENERAL PROVISIONS

4.1 CONSULTANT shall include CITY’s project number as part of the heading on all
correspondence, invoices, etc. All correspondence shall be directed specifically to
the Contract Administrator.

4.2  Negotiations pertaining to the professional design, engineering, architectural and
project management services to be performed by the CONSULTANT have been
undertaken between CONSULTANT and CITY representatives pursuant to Section
287.055, Florida Statutes, and this Agreement incorporates the results of such
negotiation.

ARTICLE 5
TASK ORDERS FOR SERVICES

5.1 Task Orders shall be jointly prepared by the CITY and CONSULTANT defining the
detailed scope of services to be provided for the Project. Each Task Order shall be
separately numbered and approved in accordance with this Agreement (and
applicable CITY purchasing code requirements). These Task Orders shall be based
upon the general description of basic services as described in Exhibit “A.”

5.2 Under all Task Orders and Projects, CITY may require the CONSULTANT, by
specific written authorization, and for mutually agreed upon additional
compensation, to provide or assist in obtaining one or more of the following special
services. These services may include, at the discretion of the CITY, the following
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items:
5.2.1 Providing additional copies of reports and documents; and

5.2.2 Assisting the CITY with litigation support services arising from the planning,
development, or construction.

Prior to initiating the performance of any services under this Agreement,
CONSULTANT must receive a written Notice to Proceed from the CITY. The
CONSULTANT must receive the approval of the Contract Administrator or his
designee in writing prior to beginning the performance of services in any subsequent
Task Order under this Agreement.

If, in the opinion of the CITY, the CONSULTANT is improperly performing the
services under a specific task, or if at any time the CITY shall be of the opinion that
said task is being unnecessarily delayed and will not be completed within the agreed
upon time, the CITY shall notify the CONSULTANT in writing. The CONSULTANT
has within ten (10) business days thereafter to take such measures as will, in the
judgment of the CITY, ensure satisfactory performance and completion of the work.
If the CONSULTANT fails to cure within the ten (10) business days, the CITY may
notify the CONSULTANT to discontinue all work under the specified task. The
CONSULTANT shall immediately respect said notice and stop said work and cease
to have any rights in the possession of the work and shall forfeit the task order and
any remaining monies. The CITY may then decide, after City Commission approval,
to issue a new task order for the uncompleted work to another CONSULTANT using
the remaining funds. Any excess costs arising therefrom over and above the original
task order price shall be charged against you, as the original CONSULTANT.

In the event CONSULTANT is unable to complete the services on the date or dates
as provided in this agreement or subsequent Task Orders, because of delays
resulting from the untimely review and approval by CITY and other governmental
authorities having jurisdiction over the Project, CITY may grant an appropriate
extension of time for completion of the work, It shall be the responsibility of the
CONSULTANT to notify the CITY promptly in writing whenever a delay in approval
by a governmental agency is anticipated or experienced, and to inform the CITY of
all facts and details related to the delay.

ARTICLE 6
TIME FOR PERFORMANCE; CONSULTANT DAMAGES

CONSULTANT shall perform the basic services described in Exhibit “A” within the
time periods specified in a mutually agreed upon Task Order project schedule,
developed before commencement of work and made a part of this agreement. The
Project Schedule, once complete, shall be automatically incorporated into this
Agreement; said time periods shall commence from the date of the Notice to
Proceed for such services.
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Prior to beginning the performance of any services under this Agreement,
CONSULTANT must receive a Notice to Proceed. CONSULTANT must receive
written approval from the Contract Administrator prior to beginning the performance
of services in any subsequent phases of the Agreement. Prior to granting approval
for CONSULTANT to proceed to a subsequent phase, the Contract Administrator
may, at his or her sole option, require CONSULTANT to submit itemized
deliverables for the Contract Administrator’s review.

In the event CONSULTANT is unable to complete the above services because of
delays resulting from untimely review by CITY or other governmental authorities
having jurisdiction over the Project, and such delays are not the fault of
CONSULTANT, or because of delays which were caused by factors outside the
control of CONSULTANT, CITY shall grant a reasonable extension of time for
completion of the services and shall provide reasonable compensation, if
appropriate. It shall be the responsibility of the CONSULTANT to notify CITY
promptly in writing whenever a delay in approval by a governmental agency is
anticipated or experienced, and to inform CITY of all facts and details related to the
delay.

In the event Contractor fails to substantially complete the Project on or before the
substantial completion date specified in the project schedule with CITY or if
Contractor is granted an extension of time beyond said substantial completion date,
and CONSULTANT's services are extended beyond the substantial completion
date, through no fault of CONSULTANT, CONSULTANT shall be compensated in
accordance with Article 7 for all services rendered by CONSULTANT beyond the
substantial completion date.

The time for the performance of services described Task Orders Scope of Services
and supplemental Task Orders shall be negotiated by the CITY and the
CONSULTANT as the services are requested and authorized by the CITY.

6.5.1 Any work pursuant to a Task Order that commences prior to and will extend
beyond the expiration date of the term of this Agreement shall continue until
completion at the same prices, terms and conditions of this Agreement. All
licenses and required insurance shall remain active and in place through
completion of work under the Task Order.

The term of this Agreement shall be limited to the time duration required to complete
the basic services of the aforementioned project and any additional project related
Task Orders for additional services.
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ARTICLE 7
COMPENSATION AND METHOD OF PAYMENT

7.1  AMOUNT AND METHOD OF COMPENSATION

Not To Exceed Compensation

CITY agrees to pay CONSULTANT as compensation for performance of all services
as related to Exhibit “A” required under the terms of this Agreement an amount not
to exceed ($ ), for all related task orders. It is agreed that
the method of compensation is that of “Not to Exceed Amount” which means that
CONSULTANT shall perform all services set forth in all Task Orders combined for
total compensation in the amount of or less than that stated total. The hourly rate-
billing schedule to be used in negotiating each Task Order is attached as Exhibit
“B” to this Agreement.

A not to exceed proposal shall be accompanied by the CONSULTANT'’s estimate.
The estimate shall detail the direct labor costs by categories of employees, work
hours, and hourly rate; overhead; direct non-salary expenses including
Reimbursables; and profit, or as required by individual Task Order.

7.2 REIMBURSABLES

7.2.1 Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Project will be charged at actual cost. Reimbursable expenses are in addition to
the compensation for basic services and include actual expenditures made by
CONSULTANT and CONSULTANT'S employees directly attributable to the
Project and will be charged at actual cost, without reference to the professional
service fees above. CITY shall not withhold retainage from payments for
Reimbursable Expenses. CONSULTANT shall be compensated for Reimbursables
associated with a particular Task Order only up to the amount allocated for such
Task Order. Any reimbursable or portion thereof which, when added to the
Reimbursables related to a Task Order previously billed, exceeds the amount
allocated for such Task Order shall be the responsibility of CONSULTANT unless
otherwise agreed to in writing by the Contract Administrator. Travel and
subsistence expenses for CONSULTANT, his staff and subconsultants and
communication expenses, long distance telephone, courier and express mail
between CONSULTANT’s and subconsultants’ various offices are not reimbursable
under this Agreement. Reimbursables shall include only the following listed
expenses unless authorized in writing by the Contract Administrator:

A. Cost of reproduction, postage and handling of drawings and
specifications which are required to deliver services set forth
in this Agreement, excluding reproductions for the office use of
CONSULTANT. Reimbursable printing and photocopying
expenses shall include only those prints or photocopies of
original documents which are (i) exchanged among
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CONSULTANT, CITY and other third parties retained or
employed by any of them or (ii) submitted to CITY for review,
approval or further distribution. Documents, which are
reproduced for CONSULTANT’s internal drafts, reviews, or
other purposes, are not eligible for reimbursement.

B. Identifiable testing costs and special inspections approved by
Contract Administrator.

C. All permit fees paid to regulatory agencies for approvals
directly attributable to the Project. These permit fees do not
include those permits required for the construction Contractor.

D. Overnight Delivery/Courier Charges @  actual cost
(when CITY requires/requests this service).

It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in each task order is a limitation upon, and describes the maximum extent of
CITY’s obligation to reimburse CONSULTANT for direct, nonsalary expenses, but
does not constitute a limitation, of any sort, upon CONSULTANT obligation to incur
such expenses in the performance of services hereunder. CONSULTANT shall be
compensated for Reimbursable expenses associated with a particular Task Order
up to the amount allocated for such Task Order. The CITY shall not remit payment
for any of CONSULTANT’s expenses that exceed the amount allocated for each
Task Order, unless agreed to in writing by the Contract Administrator. If CITY or
Contract Administrator requests CONSULTANT to incur expenses not contemplated
in the amount for Reimbursables for each task order, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by the Contract Administrator prior to
incurring such expenses.

7.2.2 Except as required and provided for by the Florida Local Government
Prompt Payment Act, CITY shall not be liable for interest for any reason, whether
as prejudgment interest or for any other purpose, and in furtherance thereof
Contractor waives, rejects, disclaims and surrenders any and all entitlement it has
or may have to receive interest in connection with a dispute or claim based on or
related to this Agreement.

7.3  METHOD OF BILLING

Not To Exceed Amount Compensation

CONSULTANT shall submit billings, which are identified by the specific
project number on a monthly basis in a timely manner for all salary costs
and Reimbursables attributable to the Project. These billings shall identify
the nature of the work performed for each phase, subtask, deliverable and
item identified in the Exhibit "A” Scope of Services or Task Order, the
total hours of work performed and the employee category of the individuals
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performing same. The statement shall show a summary of salary costs
with accrual of the total and credits for portions paid previously.
Subconsultant fees must be documented by copies of invoices or receipts,
which describe the nature of the expenses and contain a project number or
other identifier, which clearly indicates the expense, as identifiable to the
Project. Except for meals and travel expenses, it shall be deemed
unacceptable for the CONSULTANT to modify the invoice or receipt by
adding a project number or other identifier. Internal expenses must be
documented by appropriate CONSULTANT’s cost accounting forms with a
summary of charges by category. When requested, CONSULTANT shall
provide backup for past and current invoices that records hours and salary
costs by employee category and subconsultant fees on a task basis, so that
total hours and costs by task may be determined.

METHOD OF PAYMENT

7.4.1 CITY shall pay CONSULTANT in accordance with the Florida Prompt

71.4.2

7.4.3

Payment Act. To be deemed proper, all invoices must comply with the
requirements set forth in this Agreement and must be submitted on the
form and pursuant to instructions prescribed by Contract Administrator.

CITY will review CONSULTANT's invoices and, if inaccuracies or errors are
discovered in said invoice, CITY will inform CONSULTANT within ten (10)
working days by fax and/or by email of such inaccuracies or errors and
request that revised copies of all such documents be re-submitted by
CONSULTANT to CITY.

Payments are scheduled to be made by CITY to CONSULTANT using a
credit card /CITY Procurement Card (P-Card).

7.4.4 Payment will be made to CONSULTANT at:

ARTICLE 8

ADDITIONAL SERVICES, AMENDMENTS AND CHANGES IN SCOPE OF SERVICES

8.1

5/21/2021 12:59 PM

CITY or CONSULTANT may request changes that would increase, decrease, or
otherwise modify the Scope of Services to be provided under this Agreement. Such
changes must be contained in a written amendment, executed by the parties hereto,

with the same formality and of equal dignity herewith, prior to any deviation from the

terms of this Agreement including the initiation of any Additional Services. CITY
shall compensate CONSULTANT for such Additional Services as provided in Article

7.
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In the event a dispute between the Contract Administrator and CONSULTANT arises
over whether requested services constitute Additional Services and such dispute
cannot be resolved by the Contract Administrator and CONSULTANT, such dispute
shall be promptly presented to the City Manager for resolution. The City Manager’'s
decision shall be final and binding on the parties for amounts in the aggregate under
$100,000.00 per project. In the event of a dispute in an amount over $100,000.00,
the parties agree to use their best efforts to settle such dispute. To this effect, they
shall consult and negotiate with each other, in good faith and, recognizing their
mutual interests, attempt to reach a just and equitable solution satisfactory to both
parties. If they do not reach such solution within a period of sixty (60) days, then
upon notice to the other, either party may commence litigation to resolve the
dispute in Broward County, Florida. Any resolution in favor of CONSULTANT
shall be set forth in a written document signed or authorized by a judge. During
the pendency of any dispute, CONSULTANT shall promptly perform the disputed
services.

ARTICLE 9
CONSULTANT'S RESPONSIBILITIES

The CONSULTANT, following the CITY’s approval of the Construction Documents
and of the Final Statement of Probable Construction Costs, shall, when so directed
and authorized by the CITY, assist the CITY in estimating construction costs,
reviewing proposals, and assist in awarding contracts for construction. If
requested, the CONSULTANT shall review and analyze the proposals received by
the CITY, and shall make a recommendation for any award based on CITY's
Purchasing Ordinance.

Should the lowest responsible, responsive proposal exceed the Final Statement of
Probable Construction Costs by less than 10%, CONSULTANT, at no additional cost
to the CITY, shall meet with the CITY's representatives and work to reduce costs to
bring the Original Contract Price within the Final Statement of Probable Construction
Costs. Should the lowest responsible, responsive proposal exceed the Final
Statement of Probable Construction Costs by 10% or more, CONSULTANT shall,
at the CITY's direction, redesign each Project and/or work with the CITY to reduce
the costs to within the Final Statement of Probable Construction Costs at no
additional expense to the CITY. If negotiations between the CITY and the
CONSULTANT have not commenced within three months after completion of the
final design phase, or if industry-wide prices are changed because of unusual or
unanticipated events affecting the general level of prices or times of delivery in the
construction industry, the established Construction Cost Limit may be adjusted in
accordance with the applicable change in the Construction Cost Index for Twenty
Cities from the date of completion of the final design phase and the date on which
proposals are sought, as published monthly in "Engineering News Record". If each
Project scope and design is expanded by the CITY after the CONSULTANT renders
the estimated Construction Cost of the Plans and Specifications, the CONSULTANT
shall not be responsible for any redesign without compensation.
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The CONSULTANT shall provide the CITY with a list of recommended, prospective
proposers.

The CONSULTANT shall attend all pre-proposal conferences.

The CONSULTANT shall recommend any addenda, through the Contract
Administrator, as appropriate to clarify, correct, or change proposal documents.

If pre-qualification of proposers is required as set forth in the request for
proposal, CONSULTANT shall assist the CITY, if requested, in developing
qualification criteria, review qualifications and recommend acceptance or rejection of
the proposers. If requested, CONSULTANT shall evaluate proposals and proposers,
and make recommendations regarding any award by the CITY.

The CITY shall make decisions on claims regarding interpretation of the
Construction Documents, and on other matters relating to the execution and
progress of the work after receiving a recommendation from the CONSULTANT.
The CONSULTANT may also assist in approving progress payments to the
Contractor based on each Project Schedule of Values and the percentage of work
completed.

The CITY shall maintain a record of all Change Orders which shall be categorized
according to the various types, causes, etc., that it may be determined are useful or
necessary for its purpose. Among those shall be Change Orders identified as
architectural/engineering Errors or Omissions.

9.8.1 Unless otherwise agreed by both parties in writing, it is specifically agreed
that any change to the work identified as an Error on the part of the
CONSULTANT shall be considered for purposes of this Agreement to be an
additional cost to the CITY which would not be incurred without the Error.

9.8.2 Unless otherwise agreed by both parties in writing, it is further specifically
agreed for purposes of this Agreement that fifteen percent (15%) of the cost
of Change Orders for any item categorized as an Omission shall be
considered an additional cost to the CITY which would not be incurred
without the Omission. So long as the total of those two numbers (Change
Order costs of Errors plus fifteen percent (15%) of Omissions) remains less
than two percent (2%) of the total Construction Cost of the Project, the CITY
shall not look to the CONSULTANT for reimbursement for Errors and
Omissions.

9.8.3 Should the sum of the two as defined above (cost of Errors plus fifteen
percent (15%) of the cost of Omissions) exceed two percent (2%) of the
Construction Cost, the CITY shall recover the full and total additional cost to
the CITY as a result of CONSULTANT's Errors and Omissions from the
CONSULTANT, that being defined as the cost of Errors plus fifteen percent
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(15%) of the cost of Omissions above two percent (2%) of the Construction
Cost.

To obtain such recovery, the CITY shall deduct from the CONSULTANT's fee
a sufficient amount to recover all such additional cost to the CITY.

In executing this Agreement, the CONSULTANT acknowledges acceptance
of these calculations and to the CITY’s right to recover same as stated
above. The recovery of additional costs to the CITY under this paragraph
shall not limit or preclude recovery for other separate and/or additional
damages which the CITY may otherwise incur.

The Contract Administrator’s decision as to whether a Change Order is
caused by an Error or caused by an Omission, taking into consideration
industry standards, shall be final and binding on both parties for amounts in
the aggregate under $100,000 per project, subject to Section 8.2. In the
event of a dispute in an amount over $100,000, the parties agree to use
their best efforts to settle such dispute. To this effect, they shall consult and
negotiate with each other, in good faith and, recognizing their mutual
interests, attempt to reach a just and equitable solution satisfactory to both
parties. If they do not reach such solution within a period of sixty (60)
days, then upon notice to the other, either party may commence litigation to
resolve the dispute in Broward County, Florida.

ARTICLE 10
CITY'S RESPONSIBILITIES

CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Project including previous reports
and any other data relative to design or construction of the Project.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to
enter upon public and private property as required for CONSULTANT to perform its
services.

CITY shall review the itemized deliverables/documents identified in Scope of
Services.

CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of the Contractor.
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ARTICLE 11
MISCELLANEOUS

11.1 OWNERSHIP OF DOCUMENTS

All documents prepared or furnished by CONSULTANT, its dependent professional
associates and employees, pursuant to this Agreement shall be owned by the CITY
upon full payment of all fees due the CONSULTANT.

Drawings, specifications, designs, models, photographs, reports, surveys and other
data prepared in connection with this Agreement are and shall remain the property
of the CITY whether the Project for which they are made is executed or not, and are
subject to reuse by the CITY in accordance with Section 287.055(10) of the Florida
Statutes. They are not intended or represented to be suitable for reuse by the CITY
or others on extensions of this Project or on any other project without appropriate
verification or adaptation. This shall not limit the CITY's reuse of preliminary or
developmental plans or ideas incorporated therein, should the Project be suspended
or terminated prior to completion.

11.2 TERMINATION

11.2.1 Termination for Cause. It is expressly understood and agreed that the
CITY may terminate this Agreement at any time for cause in the event that the
CONSULTANT (1) violates any provisions of this Agreement or performs same in
bad faith or (2) unreasonably delays the performance of the services or does not
perform the services in a timely and satisfactory manner upon written notice to the
CONSULTANT. Notice of termination shall be provided in accordance with Section
11.26. In the case of termination by the CITY for cause, the CONSULTANT shall
be first granted a ten (10) working day cure period after receipt of written notice
from the CITY. In the event that the Agreement is terminated, the CONSULTANT
shall be entitled to be compensated for the services approved by the CITY and
rendered from the date of execution of the Agreement up to the time of termination,
subject to other provisions of this Agreement. Such compensation shall be based on
the fee as set forth above, wherever possible. For those portions of services
rendered to which the applicable fee cannot be applied, payment shall be based
upon the appropriate rates for the actual time spent on the project. In the event that
the CONSULTANT abandons this Agreement or through violation of any of the terms
and conditions of this Agreement, causes it to be terminated, CONSULTANT shall
indemnify the CITY against any loss pertaining to this termination.

All finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs and reports prepared by CONSULTANT shall become the
property of CITY and shall be delivered by CONSULTANT to the CITY within five
(5) days of CITY’s request. Upon payment of such sum by CITY to CONSULTANT,
CITY shall have no further duties or obligations pursuant to or arising from this
Agreement.
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11.2.2 This Agreement may also be terminated by CITY upon such notice as CITY
deems appropriate in the event CITY or Contract Administrator determines
that termination is necessary to protect the public health, safety, or welfare.

11.2.3 Notice of termination shall be provided in accordance with Section 11.26,
NOTICES, except that Contract Administrator may provide a prior verbal
stop work order if the Contract Administrator deems a stop work order of
this Agreement in whole or in part is necessary to protect the public’s
health, safety, or welfare. A verbal stop work order shall be promptly
confirmed in writing as set forth in Section 11.26, NOTICES.

11.2.4 Termination for Convenience. In the event this Agreement is terminated for
convenience, CONSULTANT shall be paid for any services performed to the
date the Agreement is terminated. Compensation shall be withheld until all
documents specified in Section 11.2 of this Agreement are provided to the
CITY. Upon being notified of CITY’s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses
under the terms of this Agreement. Under no circumstances shall CITY
make payment for services which have not been performed.

11.2.5 Termination by CONSULTANT. CONSULTANT shall have the right to
terminate this Agreement upon substantial breach by the CITY of its
obligation under this Agreement as to unreasonable delay in payment or non-
payment of undisputed amounts. CONSULTANT shall have no right to
terminate this Agreement for convenience of the CONSULTANT.

11.3 AUDIT RIGHT AND RETENTION OF RECORDS

5/21/2021 12:59 PM

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Project. CONSULTANT shall keep such
books, records, and accounts as may be necessary in order to record complete and
correct entries related to the Project.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Florida
Statutes), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whichever is longer, the books, records, and accounts shall
be retained until resolution of the audit findings. If the Florida Public Records Act is
determined by CITY to be applicable to CONSULTANT’s records, CONSULTANT
shall comply with all requirements thereof; however, no confidentiality or non-
disclosure requirement of either federal or state law shall be violated by
CONSULTANT. Any incomplete or incorrect entry in such books, records, and
accounts shall be a basis for CITY’s disallowance and recovery of any payment
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upon such entry.

NON DISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, AND
AMERICANS WITH DISABILITIES ACT

CONSULTANT shall not unlawfully discriminate against any person in its operations
and activities in its use or expenditure of the funds or any portion of the funds
provided by this Agreement and shall affirmatively comply with all applicable
provisions of the Americans with Disabilities Act (ADA) in the course of providing
any services funded in whole or in part by CITY, including Titles | and Il of the ADA
(regarding nondiscrimination or the basis of disability), and all applicable
regulations, guidelines, and standards.

CONSULTANT's decisions regarding the delivery of services under this Agreement
shall be made without regard to or consideration of race, age, religion, color,
gender, sexual orientation, national origin, marital status, physical or mental
disability, political affiliation, or any other factor which cannot be lawfully or
appropriately used as a basis for service delivery.

CONSULTANT shall comply with Title | of the ADA regarding nondiscrimination on
the basis of disability in employment and further shall not discriminate against any
employee or applicant for employment because of race, age, religion, color, gender,
sexual orientation, national origin, marital status, political affiliation, or physical or
mental disability. In addition, CONSULTANT shall take affirmative steps to ensure
nondiscrimination in employment against disabled persons. Such actions shall
include, but not be limited to, the following: employment, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay,
other forms of compensation, terms and conditions of employment, training
(including apprenticeship), and accessibility.

CONSULTANT shall take affirmative action to ensure that applicants are employed
and employees are treated without regard to race, age, religion, color, gender,
sexual orientation, national origin, marital status, political affiliation, or physical or
mental disability during employment. Such actions shall include, but not be limited
to, the following: employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff, termination, rates of pay, other forms of
compensation, terms and conditions of employment, training (including
apprenticeship), and accessibility.

MINORITY AND DISADVANTAGED PARTICIPATION

Historically, the CITY has been able to achieve participation levels of approximately
twelve percent (12%) by minority and women business firms in CITY projects, and in
the purchase of goods and services. The CONSULTANT shall make a good faith
effort to help the CITY maintain and encourage Minority Business Enterprise (MBE)
and/or Women Business Enterprise (WBE) participation levels consistent with such
historical levels and market conditions. The CONSULTANT will be required to
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document all such efforts and supply the CITY with this documentation at the end of
the Project, or in cases where projects are longer than one year, each CITY fiscal
year.

PUBLIC ENTITY CRIMES ACT

CONSULTANT represents that the execution of this Agreement will not violate the
Public Entity Crimes Act (Section 287.133, Florida Statutes), which essentially
provides that a person or affiiate who is a contractor, CONSULTANT or other
provider and who has been placed on the convicted vendor list following a
conviction for a “public entity crime”, as defined by Section 287.133, Florida
Statutes, may not submit a bid on a contract to provide any goods or services to
CITY, may not submit a bid on a contract with CITY for the construction or repair of
a public building or public work, may not submit bids on leases of real property to
CITY, may not be awarded or perform work as a contractor, supplier, subconsultant,
or CONSULTANT under a contract with CITY, and may not transact any business
with CITY in excess of the threshold amount provided in Section 287.017, Florida
Statutes, for category two purchases for a period of 36 months from the date of
being placed on the convicted vendor list. Violation of this section shall result in
termination of this Agreement and recovery of all monies paid hereto, and may
result in debarment from CITY’s competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has been
no determination, based on an audit, that it committed an act defined by Section
287.133, Florida Statutes, as a “public entity crime” and that it has not been formally
charged with committing an act defined as a “public entity crime” regardless of the
amount of money involved or whether CONSULTANT has been placed on the
convicted vendor list.

ASSIGNMENT AND PERFORMANCE

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered without the written consent of the other party, and CONSULTANT shall
not subcontract any portion of the work required by this Agreement except as
authorized pursuant to Section11.14.

CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY’s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT'’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be comparable to the best local and national professional standards.
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11.8 INDEMNIFICATION OF CITY

11.8.1 CONSULTANT shall indemnify and hold harmless CITY, its officers, elected
officials, and employees from any and all liabilities, damages, losses, penalties,
fines, judgments, and costs, including, but not limited to, attorneys’ fees, to the
extent caused by the negligence, recklessness or intentionally wrongful conduct of
CONSULTANT, and other persons employed or utilized by CONSULTANT in the
performance of this Agreement. The provisions of this selection shall survive the
expiration or earlier termination of this Agreement. To the extent considered
necessary by Contract Administrator and City Attorney, any sums due
CONSULTANT under this Agreement may be retained by CITY until all of CITY’s
claims for indemnification pursuant to this Agreement have been settled or
otherwise resolved, and any amount withheld shall not be subject to payment of
interest by CITY.

11.8.2 1t is specifically understood and agreed that the consideration inuring to the
CONSULTANT for the execution of this Agreement are the promises, payments,
covenants, rights and responsibilities contained herein and the award of this
Agreement to the CONSULTANT.

11.8.3 The execution of this Agreement by the CONSULTANT shall obligate the
CONSULTANT to comply with the foregoing indemnification provision.

11.8.4 The Indemnification provided above shall obligate CONSULTANT to defend
at its own expense to and through appellate, supplemental or bankruptcy
proceeding, or to provide for such defense, at CITY’s option, any and all
claims of liability and all suits and actions of every name and description
covered by Section 11.9.1 above that may be brought against CITY
whether performed by CONSULTANT, or persons employed or utilized by
CONSULTANT.

11.11 INSURANCE

As a condition precedent to the effectiveness of this Agreement, during the term of
this Agreement and during any renewal or extension term of this Agreement, the
Consultant, at its sole expense, shall provide insurance of such types and with such
terms and limits as noted below. Providing proof of and maintaining adequate
insurance coverage are material obligations of the Consultant. The Consultant shall
provide the City a certificate of insurance evidencing such coverage. The
Consultant’s insurance coverage shall be primary insurance for all applicable
policies. The limits of coverage under each policy maintained by the Consultant
shall not be interpreted as limiting the Consultant’s liability and obligations under this
Agreement. All insurance policies shall be through insurers authorized or eligible to
write policies in the State of Florida and possess an A.M. Best rating of A-, VII or
better, subject to approval by the City’s Risk Manager.
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The coverages, limits, and/or endorsements required herein protect the interests of
the City, and these coverages, limits, and/or endorsements shall in no way be
required to be relied upon by the Consultant for assessing the extent or determining
appropriate types and limits of coverage to protect the Consultant against any loss
exposures, whether as a result of this Agreement or otherwise. The requirements
contained herein, as well as the City’s review or acknowledgement, are not intended
to and shall not in any manner limit or qualify the liabilities and obligations assumed
by the Consultant under this Agreement.

The following insurance policies and coverages are required:

Commercial General Liability
Coverage must be afforded under a Commercial General Liability policy with limits
not less than:
J $1,000,000 each occurrence and $2,000,000 aggregate for Bodily
Injury, Property Damage, and Personal and Advertising Injury
o $1,000,000 each occurrence and $2,000,000 aggregate for Products
and Completed Operations

Policy must include coverage for contractual liability and independent Consultants.

The City, a Florida municipal corporation, its officials, employees, and volunteers
are to be covered as an additional insured with a CG 20 26 04 13 Additional Insured
— Designated Person or Organization Endorsement or similar endorsement
providing equal or broader Additional Insured Coverage with respect to liability
arising out of activities performed by or on behalf of the Consultant. The coverage
shall contain no special limitation on the scope of protection afforded to the City, its
officials, employees, and volunteers.

Business Automobile Liability

Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned
vehicles for Bodily Injury and Property Damage in an amount not less than
$1,000,000 combined single limit each accident.

If the Consultant does not own vehicles, the Consultant shall maintain coverage for
Hired and Non-Owned Auto Liability, which may be satisfied by way of endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Workers’ Compensation and Employer’s Liability

Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity
performing work for or on behalf of the City must provide Workers’ Compensation
insurance. Exceptions and exemptions will be allowed by the City’s Risk Manager, if
they are in accordance with Florida Statute.

The Consultant waives, and the Consultant shall ensure that the Consultant’s
insurance carrier waives, all subrogation rights against the City, its officials,
employees, and volunteers for all losses or damages. The City requires the policy to
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be endorsed with WC 00 03 13 Waiver of our Right to Recover from Others or
equivalent.

The Consultant must be in compliance with all applicable State and federal workers’
compensation laws, including the U.S. Longshore Harbor Workers’ Act and the
Jones Act, if applicable.

Professional Liability and/or Errors and Omissions
Coverage must be afforded for Wrongful Acts in an amount not less than
$1,000,000 each claim and $2,000,000 aggregate.

Consultant must keep insurance in force until the third anniversary of expiration of
this Agreement or the third anniversary of acceptance of work by the City.

Insurance Certificate Requirements

a. The Consultant shall provide the City with valid Certificates of Insurance
(binders are unacceptable) no later than thirty (30) days prior to the start of
work contemplated in this Agreement.

b. The Consultant shall provide to the City a Certificate of Insurance having a
thirty (30) day notice of cancellation; ten (10) days’ notice if cancellation is for
nonpayment of premium.

c. Inthe event that the insurer is unable to accommodate the cancellation notice
requirement, it shall be the responsibility of the Consultant to provide the
proper notice. Such notification will be in writing by registered mail, return
receipt requested, and addressed to the certificate holder.

d. In the event the Agreement term goes beyond the expiration date of the
insurance policy, the Consultant shall provide the City with an updated
Certificate of Insurance no later than ten (10) days prior to the expiration of
the insurance currently in effect. The City reserves the right to suspend the
Agreement until this requirement is met.

e. The Certificate of Insurance shall indicate whether coverage is provided
under a claims-made or occurrence form. If any coverage is provided on a
claims-made form, the Certificate of Insurance must show a retroactive date,
which shall be the effective date of the initial contract or prior.

f. The City shall be named as an Additional Insured on all liability policies, with
the exception of Workers’ Compensation.

g. The City shall be granted a Waiver of Subrogation on the Consultant’s
Workers’ Compensation insurance policy.

h. The title of the Agreement, Bid/Contract number, event dates, or other
identifying reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

100 N. Andrews Avenue

Fort Lauderdale, FL 33301
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The Consultant has the sole responsibility for all insurance premiums and shall be
fully and solely responsible for any costs or expenses as a result of a coverage
deductible, co-insurance penalty, or self-insured retention; including any loss not
covered because of the operation of such deductible, co-insurance penalty, self-
insured retention, or coverage exclusion or limitation. Any costs for adding the City
as an Additional Insured shall be at the Consultant’s expense.

If the Consultant’'s primary insurance policy/policies do not meet the minimum
requirements, as set forth in this Agreement, the Consultant may provide evidence
of an Umbrella/Excess insurance policy to comply with this requirement.

The Consultant’s insurance coverage shall be primary insurance as respects to the
City, a Florida municipal corporation, its officials, employees, and volunteers. Any
insurance or self-insurance maintained by the City, a Florida municipal corporation,
its officials, employees, or volunteers shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by the Consultant that
excludes coverage required in this Agreement shall be deemed unacceptable and
shall be considered breach of contract.

All required insurance policies must be maintained until the contract work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any
lapse in coverage shall be considered breach of contract. In addition, Consultant
must provide to the City confirmation of coverage renewal via an updated certificate
should any policies expire prior to the expiration of this Agreement. The City
reserves the right to review, at any time, coverage forms and limits of Consultant’s
insurance policies.

The Consultant shall provide notice of any and all claims, accidents, and any other
occurrences associated with this Agreement to the Consultant’s insurance company
or companies and the City’s Risk Management office, as soon as practical.

It is the Consultant's responsibility to ensure that any and all of the Consultant’s
independent Consultants and subConsultants comply with these insurance
requirements. All coverages for independent Consultants and subConsultants shall
be subject to all of the applicable requirements stated herein. Any and all
deficiencies are the responsibility of the Consultant.

11.10 LIMITATION OF CITY’S LIABILITY

The CITY desires to enter into this Agreement only if in so doing the CITY can place
a limit on the CITY’s liability for any cause of action arising out of this Agreement, so
that the CITY’s liability for any breach never exceeds the sum of one hundred
dollars ($100.00). For other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the CONSULTANT expresses its
willingness to enter into this Agreement with the knowledge that the
CONSULTANT'S recovery from the CITY to any action or claim arising from the
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Agreement is limited to a maximum amount of one hundred dollars ($100.00) less
the amount of all funds actually paid by the CITY to the CONSULTANT pursuant to
this Agreement. Accordingly, and notwithstanding any other term or condition of this
Agreement that may suggest otherwise, the CONSULTANT agrees that the CITY
shall not be liable to the CONSULTANT for damages in an amount in excess of one
hundred dollars ($100.00), which amount shall be reduced by the amount actually
paid by the CITY to the CONSULTANT pursuant to this Agreement, for any action or
claim arising out of this Agreement. Nothing contained in this paragraph or
elsewhere in this Agreement is in any manner intended either to be a waiver of the
limitation placed upon the CITY’s liability as set forth in Section 768.28, Florida
Statutes, or to extend the CITY’s liability beyond the limits established in said
Section 768.28; and no claim or award against the CITY shall include attorney’s
fees, investigative costs, extended damages, expert fees, suit costs or pre-judgment
interest. Notwithstanding the foregoing, the parties agree and understand that the
provisions of this Article 11.10 do not apply to monies owed, if any, for services
rendered to CONSULTANT by the CITY under the provisions of this Agreement.

11.11 REPRESENTATIVE OF CITY AND CONSULTANT

11.11.1 Contract Administrator or his or her designee is the CITY’s representative
regarding this Agreement. The parties, however, recognize that questions in the
day-to-day conduct of the Project will arise. The Contract Administrator, upon
CONSULTANT's request, shall advise CONSULTANT in writing of one (1) or more
CITY employees to whom all communications pertaining to the day-to-day conduct
of the Project shall be addressed.

11.11.2 CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT’s representative to whom matters involving the conduct of the
Project shall be addressed.

11.12 ALL PRIOR AGREEMENTS SUPERSEDED

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document. Accordingly, the parties agree that no deviation from
the terms hereof shall be predicated upon any prior representations or agreements
whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.
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CONSULTANT'S STAFF

CONSULTANT will provide the key staff identified in their proposal for the Project as
long as said key staff are in CONSULTANT’s employment.

CONSULTANT will obtain prior written approval of Contract Administrator to change
key staff. CONSULTANT shall provide Contract Administrator with such information
as necessary to determine the suitability of proposed new key staff. Contractor
Administrator will be reasonable in evaluating key staff qualifications.

If Contract Administrator desires to request removal of any of CONSULTANT'’s staff,
Contract Administrator shall first meet with CONSULTANT and provide reasonable
justification for said removal.

SUBCONSULTANTS

11.14.1CONSULTANT may subcontract certain items of work to subconsultant. The
parties expressly agree that the CONSULTANT shall submit pertinent
information regarding the proposed subconsultant, including subconsultant’s
scope of work and fees, for review and approval by the CITY prior to sub-
consultants proceeding with any work.

11.14.2CONSULTANT shall utilize the subconsultants identified in the proposal that
were a material part of the selection of CONSULTANT to provide the
services for this Project. CONSULTANT shall obtain written approval of
Contract Administrator prior to changing or modifying the list of
subconsultants submitted by CONSULTANT.

The list of subconsultants submitted is as follows:

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY. Personnel
policies, tax responsibilities, social security and health insurance, employee
benefits, purchasing policies and other similar administrative procedures applicable
to services rendered under this Agreement shall be those of CONSULTANT. The
parties expressly acknowledge that it is not their intent to create any rights or
obligations in any third person or entity under this Agreement.
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THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intends to directly or substantially benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement, without prior written
approval by both parties to this Agreement.

CONELICTS

Neither CONSULTANT nor its employees shall have or currently hold any
continuing or frequently recurring employment or contractual relationship that is
substantially antagonistic or incompatible with CONSULTANT's loyal and
conscientious exercise of judgment related to its performance under this Agreement.

CONSULTANT agrees that none of its officers or employees shall, during the term
of this Agreement, serve as expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened legal
or administrative proceeding. The limitations of this section shall not preclude such
persons from representing themselves in any action or in any administrative or legal
proceeding.

In the event CONSULTANT is permitted to utilize subconsultants to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subconsultant, by written contract, from having any conflicts as within the meaning
of this section.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to solicit
or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, Qgift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, the City Commission shall
have the right to terminate this Agreement without liability at its discretion, or to
deduct from the Agreement price or otherwise recover the full amount of such fee,
commission, percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement.
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CITY and CONSULTANT agree that each requirement, duty, and obligation set forth
herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

11.20 COMPLIANCE WITH LAWS

CONSULTANT shall comply with all federal, state, and local laws, codes,
ordinances, rules, and regulations in performing its duties, responsibilities, and
obligations related to this Agreement.

11.21 SEVERANCE

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement. The
election to terminate this Agreement based upon this provision shall be made within
seven (7) days after the findings by the court become final.

11.22 JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

11.23 PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein,
or any document incorporated into this Agreement by reference and a term,
statement, requirement, or provision of this Agreement, the term, statement,
requirement, or provision contained in Articles 1-11 of this Agreement shall prevail
and be given effect.

11.24 APPLICABLE LAW AND VENUE

This Agreement shall be interpreted and construed in accordance with and governed
by the laws of the State of Florida. Venue for any lawsuit by either party against the
other party or otherwise arising out of this Agreement, and for any other legal
proceeding, shall be in the Seventeenth Judicial Circuit in and for Broward County,
Florida, or in the event of federal jurisdiction, in the Southern District of Florida, Fort
Lauderdale Division.

In the event Contractor is a corporation organized under the laws of any province of
Canada or is a Canadian federal corporation, the CITY may enforce in the United
States of America or in Canada or in both countries a judgment entered against the
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Contractor. The Contractor waives any and all defenses to the CITY's enforcement
in Canada of a judgment entered by a court in the United States of America.

11.25

11.26

11.27

5/21/2021 12:59 PM

EXHIBITS

Each Exhibit referred to in this Agreement forms an essential part of this Agreement.
The Exhibits, if not physically attached, should be treated as part of this Agreement,
and are incorporated herein by reference.

ONE ORIGINAL AGREEMENT

This Agreement shall be executed at least one (1) original signed Agreement.

NOTICES

Whenever either party desires to give notice unto the other, it must be given by
written notice, sent by certified United States mail, with return receipt requested,
addressed to the party for whom it is intended, at the place last specified, and the
place for giving of notice in compliance with the provisions of this paragraph. For the
present, the parties designate the following as the respective places for giving of

notice, to-wit:

CITY:

With Copy to:

CONSULTANT:

City Engineer

City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone: (954) 828-5772

City Manager

City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone: (954) 828-5013

Alain Boileau, City Attorney
City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone: (954) 828-5940

Telephone: (__ ) -
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ATTORNEY FEES

If CITY or CONSULTANT incurs any expense in enforcing the terms of this
Agreement through litigation, the prevailing party in that litigation shall be
reimbursed for all such costs and expenses, including, but not limited to, court costs
and reasonable attorney fees incurred during litigation.

PERMITS, LICENSES AND TAXES

CONSULTANT shall, at its own expense, obtain all necessary permits and licenses,
pay all applicable fees, and pay all applicable sales, consumer, use and other taxes
required to comply with local ordinances, state and federal law. CONSULTANT is
responsible for reviewing the pertinent state statutes regarding state taxes and for
complying with all requirements therein. Any change in tax laws after the execution
of this Agreement will be subject to further negotiation and CONSULTANT shall be
responsible for complying with all state tax requirements.

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a Truth-
in-Negotiation Certificate stating that wage rates and other factual unit costs
supporting the compensation of this Agreement are accurate, complete, and current
at the time of contracting. The original contract price and any additions thereto shall
be adjusted to exclude any significant sums, by which the CITY determines that
contract price was increased due to inaccurate, incomplete, or non-current wage
rates and other factual unit costs.

EVALUATION

The CITY maintains the right to periodically review the performance of the
CONSULTANT, the Scope of Services, Phases, Task Orders, the quality of the work
performed, the cost to the CITY and the good faith efforts made by the
CONSULTANT to maintain MBE/WBE participation in CITY projects. Any
deficiencies in performance will be described in writing and an opportunity afforded,
where practicable, for the CONSULTANT to address and/or remedy such
deficiencies.

STATUTORY COMPLIANCE

CONSULTANT shall prepare all documents and other materials for the Project in
accordance with all applicable rules, laws, ordinances and governmental regulations
of the State of Florida, Broward County, the City of Fort Lauderdale, Florida, and all
governmental agencies having jurisdiction over the services to be provided by
CONSULTANT under this Agreement or over any aspect or phase of the Project.
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11.33 SCRUTINIZED COMPANIES

Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2019),
and The Contractor certifies that it is not on the Scrutinized Companies that that it is
not engaged in a boycott of Israel. The CITY may terminate this Agreement at the
CITY’s option if the Contractor is found to have submitted a false certification as
provided under subsection (5) of Section 287.135, Florida Statutes (2019), as may
be amended or revised, or been placed on the Scrutinized Companies that Boycott
Israel List created pursuant to Section 215.4725, Florida Statutes (2019), as may be
amended or revised, or is engaged in a boycott of Israel.

11.34 PUBLIC RECORDS

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT CITY CLERK’S OFFICE, 100 N. ANDREWS AVENUE,
FORT LAUDERDALE, FLORIDA, 33301, PHONE: 954-828-5002,
EMAIL: PRRCONTRACT@FORTLAUDERDALE.GOV.

CONSULTANT shall:

1. Keep and maintain public records required by the CITY in order to perform the
service.

2. Upon request from the CITY’s custodian of public records, provide the CITY with
a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes (2019), as may be amended or revised, or as
otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the contract term and following completion of this contract
if the CONSULTANT does not transfer the records to the CITY.

4. Upon completion of the Contract, transfer, at no cost, to the CITY all public
records in possession of the CONSULTANT or keep and maintain public records
required by the CITY to perform the service. If the CONSULTANT transfers all
public records to the CITY upon completion of this Contract, the CONSULTANT
shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If the CONSULTANT keeps
and maintains public records upon completion of this Contract, the
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CONSULTANT shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the CITY, upon
request from the CITY’s custodian of public records, in a format that is
compatible with the information technology systems of the CITY.

11.35INTELLECTUAL PROPERTY

CONSULTANT shall protect and defend at CONSULTANT's expense, counsel being
subject to the CITY’s approval, and indemnify and hold harmless the CITY from and
against any and all losses, penalties, fines, damages, settlements, judgments,
claims, costs, charges, royalties, expenses, or liabilities, including any award of
attorney fees and any award of costs, in connection with or arising directly or
indirectly out of any infringement or allegation of infringement of any patent,
copyright, or other intellectual property right in connection with the CONSULTANT’s
or the CITY’s use of any copyrighted, patented or un-patented invention, process,
article, material, or device that is manufactured, provided, or used pursuant to this
Agreement. If the CONSULTANT uses any design, device, or materials covered by
letters, patent or copyright, it is mutually agreed and understood without exception
that the bid prices shall include all royalties or costs arising from the use of such
design, device, or materials in any way involved in the work.

11.36 RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided
or created in connection with this Agreement are and shall remain the property of
CITY; and CONSULTANT disclaims any copyright in such materials. In the event of
and upon termination of this Agreement, any reports, photographs, surveys, and
other data and documents prepared by CONSULTANT, whether finished or
unfinished, shall become the property of CITY and shall be delivered by
CONSULTANT to the CITY’s Contract Administrator within seven (7) days of
termination of this Agreement by either party. Any compensation due to
CONSULTANT shall be withheld untii CONSULTANT delivers all documents to the
City as provided herein.

11.37 REPRESENTATION OF AUTHORITY

Each individual executing this Agreement on behalf of a party hereto hereby
represents and warrants that he or she is, on the date he or she signs this
Agreement, duly authorized by all necessary and appropriate action to execute this
Agreement on behalf of such party and does so with full legal authority.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day
and year first written above.

CITY

CITY OF FORT LAUDERDALE

By
Christopher J. Lagerbloom, ICMA-CM
City Manager

(CORPORATE SEAL) ATTEST:

Jeffery A. Modarelli, City Clerk

Approved as to form:

Assistant City Attorney
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CONSULTANT

WITNESSES:

By
Signature ,

Print Name

Signature
ATTEST:

Print Name

By

(CORPORATE SEAL)

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day of
, 20 by as of

L a corporation (or, if not a florida corp. use...
authorized to transact business in the State of Florida).

He/She is _ personally known to me or __ has produced as
identification.

Notary Public, State of Florida
(Signature of Notary taking Acknowledgment)

Name of Notary Typed, Printed or Stamped

My Commission Expires:

Commission Number
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EXHIBIT A
SCOPE OF SERVICES
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Exhibit B
Cost Schedule

SUMMARY BY FIRM & INCIDENTALS - OVERALL
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RATE SHEET SUMMARY BY TASK
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HOURLY BILLING RATES FOR TASK ORDERS
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GENERAL CONDITIONS

Unless otherwise modified in the Projects Special Conditions, the following General Conditions
shall be part of the Contract:

GC - 01 - DEFINITIONS - The following words and expressions, or pronouns used in their stead, shall
wherever they appear in the Contract and the Contract Documents, be construed as follows:

"Addendum" or "Addenda" - shall mean the additional Contract provisions issued in writing, by the
Engineer, prior to the receipt of bids.

"Bid" — shall mean the offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

"Bidder" — shall mean any person, firm, company, corporation or entity submitting a Bid for the Work.

"Bonds" —shall mean bid, performance and payment bonds and other instruments of security, furnished
by Contractor and his surety in accordance with the Contract Documents.

“City” — shall mean the City of Fort Lauderdale, Florida, a Florida municipal corporation. In the event
the City exercises its regulatory authority as a government body, the exercise of such regulatory
authority and the enforcement of any rules, regulations, codes, laws and ordinances shall be deemed to
have occurred pursuant to City’s authority as a governmental body and shall not be attributable in any
manner to the City as a party to this Contract. For the purpose of this Contract, “City” without
modification shall mean the City Commission, and/or City Manager or his/her designee(s) as applicable.

“Construction Manager” - shall mean the Public Works Director or his/her designee.
“Construction Project Manager” - shall mean the Public Works Director or his/her designee.

"Consultant" — shall mean a person, firm, company, corporation or other entity employed by the City to
perform the professional services for the project.

“Contract Work” - shall mean everything expressed or implied to be required to be furnished and
furnished by the Contractor by any one or more of the parts of the Contract Documents referred to in
the Contract hereof except Extra Work as hereinafter defined, it being understood that, in case of any
inconsistency in or between any part or parts of this Contract, the Public Works Director shall determine
which shall prevail.

“‘Design Documents” — shall mean the construction plans and specifications included as part of a
Bid/Proposal Solicitation prepared either by the City or by the Consultant under a separate Agreement
with the City.

“Engineer” - shall mean the Public Works Director or his/her designee.
"Extra Work" - shall mean work other than that required by the Contract.

"Inspector" — shall mean an authorized representative of the City assigned to make necessary
inspections of materials furnished by Contractor and of the Work performed by Contractor.

"Notice" - shall mean written notice sent by certified United States mail, return receipt requested, or sent
by commercial express carrier with acknowledgement of delivery, or via fax or email, or by hand delivery
with a request for a written receipt of acknowledgment of delivery and shall be served upon the
Contractor either personally or to its place of business listed in the Bid.

“Owner” - shall mean the City of Fort Lauderdale.

“Project Manager” - shall mean the Public Works Director or his/her designee. CAM 21-0127
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"Public Works Director" — shall mean the Public Works Director of the City of Fort Lauderdale, Florida or
his/her designee(s).

"Site" - shall mean the area upon or in which the Contractor's operations are carried out and such other
areas adjacent thereto as may be designated as such by the Public Works Director.

"Sub-contractor" - shall mean any person, firm, company, corporation or other entity, other than
employees of the Contractor, who or which contracts with the contractor, to furnish, or actually furnishes
labor and materials, or labor and equipment, or labor, materials and equipment at the site.

"Surety" - shall mean any corporation or entity that executes, as Surety, the Contractor's performance
and payment bond securing the performance of this Contract.

GC - 02 - SITE INVESTIGATION AND REPRESENTATION - The Contractor acknowledges that it has
satisfied itself as to the nature and location of the Work under the Contract Documents, the general and
local conditions of the Site, particularly those bearing upon availability of transportation, disposal,
handling and storage of materials, availability of labor, water, electric power, and roads, the
conformation and conditions at the ground based on City provided reports, the type of equipment and
facilities needed preliminary to and during the prosecution of the Work and all other matters which can
in any way affect the Work or the cost thereof under the Contract Documents.

The Contractor acknowledges that it has conducted extensive tests, examinations and investigations
and represents and warrants a thorough familiarization with the nature and extent of the Contract
Documents, the Work, locality, soil conditions, moisture conditions and all year-round local weather and
climate conditions (past and present), and, in reliance on such tests, examination and investigations
conducted by Contractor and the Contractor’s experts, has determined that no conditions exist that
would in any manner affect the Bid Price and that the project can be completed for the Bid Price
submitted.

The Contractor, on its own, has made or caused to be made examinations, investigations, tests and
studies of reports and related data in addition to those referred above, as Contractor deemed necessary
to perform the Work at the Bid price set by the Contractor, within the contract time and in accordance
with the other terms and conditions of the Contract Documents and the bid made by the Contractor; and
no additional examinations, investigations, tests, reports or similar data are, or will be, required by
Contractor to assure that the Work can be done at the Bid price set by the Contractor.

The Contractor further acknowledges that it has satisfied itself based on any geotechnical reports the
City may provide and inspection of the project Site as to the character, quality, and quantity of surface
and subsurface materials to be encountered from inspecting the site and from evaluating information
derived from exploratory work that may have been done by the City or included in the Contract
Documents and finds and has further determined that no conditions exist that would in any manner
affect the Bid price and that the project can be completed for the Bid price submitted.

Any failure by the Contractor to acquaint itself with all the provided information and information obtained
by visiting the project Site will not relieve Contractor from responsibility for properly estimating the
difficulty or cost thereof under the Contract Documents. In the event that the actual subsurface
conditions vary from the actual City provided reports, the Contractor shall notify the City and the
Contract amount may be adjusted depending on the conditions, at the approval of the City.

GC - 03 - SUBSTITUTIONS - If the Contractor desires to use materials and/or products of manufacturer's
names different from those specified in the Contract Documents, the Bidder requesting the substitution
shall make written application as described herein. The burden of proving the equality of the proposed
substitution rests on the Bidder making the request. To be acceptable, the proposed substitution shall
meet or exceed all expressed requirements of the Contract Documents and shall be submitted upon the
Contractor's letterhead, in addition to the "Contractor's Request for Substitution" form provided by the
Public Works Director. The following requirements shall be met in order for the substitution to be

considered:
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—

Requests for substitution shall reach the Public Works Director no less than ten (10) Working
Days prior to the date set for opening of Bids; and

2. Requests for substitution shall be accompanied by such technical data, as the party making
the request desires to submit. The Public Works Director will consider reports from
reputable independent testing laboratories, verified experience records from previous users
and other written information valid in the circumstances; and

3. Requests for substitution shall completely and clearly indicate in what respects the materials
and/or products differ from those indicated in the Contract Documents; and

4, Requests for substitution shall be accompanied by the manufacturer's printed
recommendations clearly describing the installation, use and care, as applicable, of the
proposed substitutions; and

5. Requests for substitution shall be accompanied by a complete schedule of changes in the
Contract Documents, if any, which must be made to permit the use of the proposed
substitution; and

If a proposed substitution is approved by the Public Works Director, an addendum will be issued to
prospective bidders not less than three (3) working days prior to the date set for opening of bids. Unless
substitutions are received and approved as described above, the successful Bidder shall be responsible
for furnishing materials and products in strict accordance with the Contract Documents.

GC -04 - CONTROL OF THE WORK - The Public Works Director shall have full control and direction of
the Work in all respects. The Public Works Director and/or his authorized designee(s) shall, at all times,
have the right to inspect the Work and materials. The Contractor shall furnish all reasonable facilities for
obtaining such information, as the Public Works Director may desire respecting the quality of the Work
and materials and the manner of conducting the Work. Should the Contractor be directed or permitted
to perform night Work, or to vary the period which work is ordinarily carried on in the daytime, he shall
give ample notice to the Public Works Director so that proper and adequate inspection may be
provided. Such Work shall be done only under such regulations as are furnished in writing by the Public
Works Director, and no extra compensation shall be allowed to the Contractor therefore. In the event of
night work, the Contractor shall furnish such light, satisfactory to the Public Works Director, as will
ensure proper inspection. Nothing herein contained shall relieve the Contractor from compliance with
any and all City ordinances relating to noise or Work during prohibited hours.

The Contractor shall keep the Public Works Director informed, a reasonable time in advance, as to his
need for grades and lines in order that the same may be furnished and all necessary measurements
made for records and for payment with the minimum of inconvenience to the Public Works Director or of
delay to the Contractor. The Contractor shall submit to the Public Works Director or Inspector on the
job a written request outlining the streets, etc., for which the Contractor desires lines and grades. ltis
the intention not to delay the Work for the giving of lines and grades, but when necessary, work
operations shall be suspended for such reasonable time as the Public Works Director may require for
this purpose. However, such cost increases shall be authorized either by the City Manager and/or
designee, or the City Commission based upon the purchasing threshold amounts provided for in
Chapter 2 of the City of Fort Lauderdale’s Code of Ordinances.

GC - 05 - SUB-CONTRACTOR - The Contractor shall not sublet, in whole or any part of the Work without
the written consent and approval of the Public Works Director. Within ten (10) days after official
notification of starting date, the Contractor must submit in writing, to the Public Works Director, a list of
all Sub-contractors. No Work shall be done by any Sub-contractor until such Subcontractor has been
officially approved by the Public Works Director. A sub-contractor not appearing on the original list will
not be approved without written request submitted to the Public Works Director and approved by the
Public Works Director. In all cases, the Contractor shall give his personal attention to the Work of the
Sub-contractors and the Sub-contractor is liable to be discharged by the Contractor, at the direction of
the Public Works Director, for neglect of duty, incompetence or misconduct.
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Acceptance of any sub-contractor, other person, or organization by the Public Works Director shall not
constitute a waiver of any right of Public Works Director to reject defective Work or Work not in
conformance with the Contract Documents.

Contractor shall be fully responsible for all acts and omissions of his Sub-contractors and of persons
and organizations directly or indirectly employed by them and of persons and organizations for whose
acts any of them may be liable to the same extent that he is responsible for the acts and omissions of
persons directly employed by him. Nothing in the Contract Documents shall create any contractual
relationship between City and any sub-contractor or other person or organization having a direct
contract with Contractor, nor shall it create any obligation on the part of City to pay or to see to the
payment of any moneys due to any sub-contractor or other person, or organization, except as may
otherwise be required by law.

GC - 06 - QUANTITIES - It is mutually agreed that the proposal shows the approximate amounts only
along with the Plans and the general location. It is also mutually agreed that no change will be made
involving any departure from the general scheme of the Work and that no such change involving a
material change in cost, either to the City or Contractor, shall be made, except upon written permission
of the City. However, the Public Works Director shall have the right to make minor alternations in the
line, grade, plan, form or materials of the Work herein contemplated any time before the completion of
the same. That if such alterations shall diminish the quantity of the Work to be done, such alterations
shall not constitute a claim for damages or anticipated profits. That if such alterations increase the
amount of the Work to be done, such increase shall be paid for according to the quantity actually
performed and at the unit price or prices stipulated therefore in the Contract.

The City shall, in all cases of dispute, determine the amount or quantity of the several kinds of Work
which are to be paid for under this Contract, and shall decide all questions relative to the execution of
the same, and such estimates and decisions shall be final and binding.

Any Work not herein specified, which might be fairly implied as included in the Contract, of which the
City shall judge, shall be done by the Contractor without extra charge. However, such cost increases
shall be authorized either by the City Manager and/or designee, or the City Commission based upon the
purchasing threshold amounts provided for in Chapter 2 of the City of Fort Lauderdale’s Code of
Ordinances.

GC - 07 - NO ORAL CHANGES - Except to the extent expressly set forth in the Contract, no change in, or
modification, termination or discharge of the Contract in any form whatsoever, shall be valid or enforceable unless
it is in writing and signed by the parties charged, therewith or their duly authorized representative.

GC - 08 - PERMITS AND PROTECTION OF PUBLIC — Permits on file with the City and or those permits
to be obtained, shall be considered directive in nature, and will be considered a part of this Contract. A
copy of all permits shall be given to the City and become part of the Contract Documents. Terms of
permits shall be met prior to acceptance of the Work and release of the final payment.

The Contractor shall be required to observe all the ordinances in relation to obtaining permits for
occupying, excavating, or in any way obstructing the streets and alleys. He shall erect and maintain
barricades and sufficient safeguards around all excavations, embankments or obstructions; he shall
place sufficient warning lights at or near the Work; keep the same burning from sunset to sunrise,
employ watchmen, and strictly obey all laws and ordinances controlling or limiting those engaged in
similar work.

Where there are telephones, light or power poles, water mains, conduits, pipes or drains or other
construction, either public or private, in or on the streets or alleys, the Work shall be so conducted that
no interruption or delay will be caused in the operation or use of the same. Proper written notice shall be
given, and all the facilities, afforded the owners of such construction encountered or likely to be
encountered, as will enable them to preserve the same from injury.

The Contractor shall not be permitted to interfere with public travel and convenience by grading or
tearing up streets indiscriminately, but the Work of constructing the various items in this contract shall
proceed in an orderly, systematic and progressive manner.
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Contractor shall not load nor permit any part of any structure to be loaded with weights that will
endanger the structure, nor shall he subject any part of the Work to stresses or pressures that will
endanger it.

Where lifting operations involving the use of specialized cranes are required as part of construction,
Contractor must undertake the following investigation and submit the results and documentation to the
Engineer prior to commencing any lifting operations: marking a very specific area in the field for the
placement of the crane; a drawing showing the limitations of the job operation (i.e. not over adjacent
properties or pedestrian and high vehicular traffic areas); underground utility exploration in the vicinity of
the crane location, which may include ground penetrating radar to identify voids or old pipe or other
subsurface features that could lead to sudden failure; assessment of the underlying soil and roadway
materials and a worst case analysis based on entire load being distributed on just one or two outriggers;
provision of properly sized pads under the outriggers; loading charts from manufacturer showing
allowable configurations/loads; and inspection to make sure crane operation is in accordance with the
permit conditions.

GC - 09 - DISEASE REGULATIONS - The Contractor shall enforce all sanitary regulations and take all
precautions against infectious diseases as the Public Works Director may deem necessary. Should any
infectious or contagious diseases occur among his employees, he shall arrange for the immediate
removal of the employee from the Site and isolation of all persons connected with the Work.

GC - 10 - CONTRACTOR TO CHECK PLANS, SPECIFICATIONS, AND DATA - The Contractor shall
verify all dimensions, quantities, and details shown on the plans, supplementary drawings, schedules,
or other data received from the Public Works Director, and shall notify the Public Works Director of all
errors, omissions, conflicts and discrepancies found therein within three (3) working days of discovery.
Failure to discover or correct errors, conflictions, or discrepancies shall not relieve the Contractor of full
responsibility for unsatisfactory Work, faulty construction, or improper operation resulting therefrom nor
from rectifying such condition at its own expense.

GC - 11 - SUPPLEMENTARY DRAWINGS - When, in the opinion of the Public Works Director, it becomes
necessary to explain more fully the Work to be done, or to illustrate the work further, or to show any
changes which may be required, drawings, known as supplementary drawings, with specifications
pertaining thereto, will be prepared by the Public Works Director and copies will be given to the
Contractor.

The supplementary drawings shall be binding upon the Contractor with the same force as the original
Plans. Where such supplementary drawings require either less or more than the estimated quantities of
work, credit to the City or compensations therefore to the Contractor shall be subject to the terms of the
Contract.

GC -12 - MATERIALS AND WORKMANSHIP - All material and workmanship shall, in every respect, be
in conformity with approved modern practice and with prevailing standards of performance and quality.
In the event of a dispute, the Public Works Director’s decision shall be final. Wherever the Plans,
Specifications, Contract Documents, or the directions of the Public Works Director are unclear as to
what is permissible and/or fail to note the quality of any Work, that interpretation will be made by the
Public Works Director, which is in accordance with approved modern practice, to meet the particular
requirements of the Contract.

In all cases, new materials shall be used, unless this provision is waived by notice from the City in
writing.

GC - 13 - SAFEGUARDING MARKS - The Contractor shall safeguard all points, stakes, grade marks,
monuments, and bench marks made or established on the Work, bear the cost of re-establishing same
if disturbed, or bear the entire expense of rectifying Work improperly installed due to not maintaining or
protecting or for removing without authorization, such established points, stakes and marks. The
Contractor shall safeguard all existing and known property corners, monuments and marks not related
to the Work and, if required, shall bear the cost of having them re-established by a licensed surveyor if
disturbed or destroyed during the course of construction.

CAM 21-0127
Exhibit 1

Page 77 of 87

5/21/2021 12:59 PM p. 77



City of Fort Lauderdale Bid 12401-116

GC -14 - EXISTING UTILITY SERVICE - All existing utility service shall be maintained with a minimum of
interruption at the expense of the Contractor.

GC - 15 - JOB DESCRIPTION SIGNS - Contractor, at Contractor’s expense, shall furnish, erect, and
maintain suitable weatherproof signs on jobs over $100,000 containing the following information:

1. City Seal (in colors)

2. Project or Improvement Number
3. Job Description

4. Estimated Cost

5. Completion Date

Minimum size of sign shall be four feet high, eight feet wide and shall be suitably anchored. The entire
sign shall be painted and present a pleasing appearance. Exact location of signs will be determined in
the field. Two (2) signs will be required, one at each end of the job. All costs of this work shall be
included in other parts of the work.

GC - 16 - FLORIDA EAST COAST RIGHT-OF-WAY - Whenever a City contractor is constructing within
the Florida East Coast Railway Company's Right-of-Way, it will be mandatory that the contractor carry
bodily injury and property damage insurance in amounts satisfactory to the Florida East Coast
Company. This insurance requirement shall be verified by the contractor with the Florida East Coast
Company prior to commencing work, and maintained during the life of the Contract.

GC - 17 - ACCIDENTS - The Contractor shall provide such equipment and facilities as are necessary
and/or required, in the case of accidents, for first aide services to be provided to a person who may be
injured during the project duration. The Contractor shall also comply with the OSHA requirements as
defined in the United States Labor Code 29 CFR 1926.50.

In addition, the Contractor must report immediately to the Public Works Director every accident to
persons or damage to property, and shall furnish in writing full information, including testimony of
witnesses regarding any and all accidents.

GC - 18 - SAFETY PRECAUTIONS - Contractor must adhere to the applicable environmental protection
guidelines for the duration of a project. If hazardous waste materials are used, detected or generated at
any time, the Project Manager must be immediately notified of each and every occurrence. The
Contractor shall comply with all codes, ordinances, rules, orders and other legal requirements of public
authorities (including OSHA, EPA, DERM, the City, Broward County, State of Florida, and Florida
Building Code), which bear on the performance of the Work.

The Contractor shall take the responsibility to ensure that all Work is performed using adequate
safeguards, including but not limited to: proper safe rigging, safety nets, fencing, scaffolding,
barricades, chain link fencing, railings, barricades, steel plates, safety lights, and ladders that are
necessary for the protection of its employees, as well as the public and City employees. All riggings
and scaffolding shall be constructed with good sound materials, of adequate dimensions for their
intended use, and substantially braced, tied or secured to ensure absolute safety for those required to
use it, as well as those in the vicinity. All riggings, scaffolding, platforms, equipment guards, trenching,
shoring, ladders and similar actions or equipment shall be OSHA approved, as applicable, and in
accordance with all Federal, State and local regulations.

GC - 19 - DUST PREVENTION - The Contractor shall, by means of a water spray, or temporary asphalt
pavement, take all necessary precautions to prevent or abate a dust nuisance arising from dry weather
or Work in an incomplete stage. All costs of this Work shall be included in cost of other parts of the
Work.

Should the Contractor fail to abate a dust nuisance by the above methods, he will be required to
immediately construct temporary patches per City standards.

GC - 20 - PLACING BARRICADES AND WARNING LIGHTS - The Contractor shall furnish and place, at
his own expense, all barricades, warning lights, automatic blinker lights and such devices necessary to
properly protect the work and vehicular and pedestrian traffic. Should the Contractorcﬁéﬂé%b%ect or
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maintain such barricades, warning lights, etc., the Public Works Director may, after 24 hours’ notice to
the Contractor, proceed to have such barricades and warning lights placed and maintained by City or
other forces and all costs incurred thereof charged to the Contractor and may be retained by the City
from any monies due, or to become due, to the Contractor.

GC - 21 - TRAFFIC CONTROL - The Contractor shall coordinate all Work and obtain, through the City’s
Transportation and Mobility Department, Broward County, Florida Department of Transportation, as
applicable, any permits required to detour traffic or close any street before starting to work in the road.
The following section: Part VI Traffic Controls for Street and Highway Construction and Maintenance
Operations, MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES, U.S. Department of
Transportation Federal Highway Administration, 2009, or current edition, shall be used as a guide for
requirement and placement of traffic control devices, signs and barricades. The Public Works Director
shall determine requirements for the above. The above publication is available from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C. 20402. In the event that a
Maintenance of Traffic (MOT) Plan is required, the Plan shall be prepared by an A.A.S.T.A. certified
technician.

All traffic control devices, flashing lights, signs and barricades shall be maintained in working condition
at all times.

GC - 22 - COORDINATION - The Contractor shall notify all utilities, transportation department, etc., in
writing, with a copy to the Public Works Director before construction is started and shall coordinate its
Work with them. The Contractor shall cooperate with the owners of any underground or overhead utility
lines in their removal, construction and rearrangement operations in order that services rendered by
these parties will not be unnecessarily interrupted.

The Contractor shall arrange its Work and dispose of his materials so as to not interfere with the
operation of other contractors engaged upon adjacent work and to join its Work to that of others in a
proper manner and to perform its Work in the proper sequence in relation to that of other contractors all
as may be directed by the Public Works Director.

Each Contractor shall be responsible for any damage done by it or its agents to the work performed by
another contractor.

The Contractor shall contact the Broward County Transportation Department and the Florida
Department of Transportation, as applicable, to verify and obtain location of any and all traffic conduits,
loops, and street light underground services.

GC - 23 - WATER - Bulk water used for construction, flushing pipelines, and testing shall be obtained from
fire hydrants. Contractor shall make payment for hydrant meter at Treasury Billing Office, 1st Floor, City
Hall, 100 N. Andrews Avenue. With the paid receipt, contractor can pick up hydrant meter at the utility
location office. No connection shall be made to a fire hydrant without a meter connected.

GC - 24 - PROHIBITION AGAINST CONTRACTING WITH SCRUTINIZED COMPANIES - As to any
contract for goods or services of $1 million or more and as to the renewal of any contract for goods or
services of $1 million or more, subject to Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305
(S.D. Fla. 2012), affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department of
Transportation, 715 F.3d 1268 (11th Cir. 2013), with regard to the “Cuba Amendment,” the Contractor
certifies that it is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, and that it does not have business
operations in Cuba or Syria, as provided in section 287.135, Florida Statutes (2019), as may be
amended or revised. As to any contract for goods or services of any amount and as to the renewal of
any contract for goods or services of any amount, the Contractor certifies that it is not on the Scrutinized
Companies that Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2019), and
that it is not engaged in a boycott of Israel. The City may terminate this Agreement at the City’s option if
the Contractor is found to have submitted a false certification as provided under subsection (5) of
section 287.135, Florida Statutes (2019), as may be amended or revised, or been placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List or the Scrutinized Companies that Boycott Israel List created
pursuant to Section 215.4725, Florida Statutes (2019), or is engaged in a boycott of IeréMcégaﬁ)%f been
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engaged in business operations in Cuba or Syria, as defined in Section 287.135, Florida Statutes
(2019), as may be amended or revised.

GC - 25 - LOCATION OF UNDERGROUND FACILITIES - If the Proposer, for the purpose of responding
to this solicitation, requests the location of underground facilities through the Sunshine State One-Call
of Florida, Inc. notification system or through any person or entity providing a facility locating service,
and underground facilities are marked with paint, stakes or other markings within the City pursuant to
such a request, then the Proposer shall be deemed non-responsive to this solicitation in accordance
with Section 2-184(5) of the City of Fort Lauderdale Code of Ordinances.

GC - 26 - USE OF FLORIDA LUMBER TIMBER AND OTHER FOREST PRODUCTS - In accordance
with Florida Statute 255.20 (3), the City specifies that lumber, timber, and other forest products used for
this Project shall be produced and manufactured in the State of Florida if such products are available
and their price, fitness, and quality are equal. This requirement does not apply to plywood specified for
monolithic concrete forms, if the structural or service requirements for timber for a particular job cannot
be supplied by native species, or if the construction is financed in whole or in part from federal funds
with the requirement that there be no restrictions as to species or place of manufacture. The Bidder
affirms by submitting a bid response to this solicitation that they will comply with section 255.20 (3)
Florida Statutes.

GC - 27 - PUBLIC RECORDS/TRADE SECRETS/COPYRIGHT: The Proposer’s response to the
Solicitation is a public record pursuant to Florida law, which is subject to disclosure by the City under
the State of Florida Public Records Law, Florida Statutes Chapter 119.07 (“Public Records Law”). The
City shall permit public access to all documents, papers, letters or other material submitted in
connection with this Solicitation and the Contract to be executed for this Solicitation, subject to the
provisions of Chapter 119.07 of the Florida Statutes.

Any language contained in the Proposer’'s response to the Solicitation purporting to require
confidentiality of any portion of the Proposer’s response to the Solicitation, except to the extent that
certain information is in the City’s opinion a Trade Secret pursuant to Florida law, shall be void. If a
Proposer submits any documents or other information to the City which the Proposer claims is Trade
Secret information and exempt from Florida Statutes Chapter 119.07 (“Public Records Laws”), the
Proposer shall clearly designate that it is a Trade Secret and that it is asserting that the document or
information is exempt. The Proposer must specifically identify the exemption being claimed under
Florida Statutes 119.07. The City shall be the final arbiter of whether any information contained in the
Proposer’s response to the Solicitation constitutes a Trade Secret. The City’s determination of whether
an exemption applies shall be final, and the proposer agrees to defend, indemnify, and hold harmless
the City and the City’s officers, employees, and agents, against any loss or damages incurred by any
person or entity as a result of the City’s treatment of records as public records. In addition, the proposer
agrees to defend, indemnify, and hold harmless the City and the City’s officers, employees, and agents,
against any loss or damages incurred by any person or entity as a result of the City’s treatment of
records as exempt from disclosure or confidential. Proposals purporting to be subject to copyright
protection in full or in part will be rejected. The proposer authorizes the City to publish, copy, and
reproduce any and all documents submitted to the City bearing copyright symbols or otherwise
purporting to be subject to copyright protection.

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS
PURSUANT TO FLORIDA LAW, DO NOT MARK YOUR RESPONSE TO THE SOLICITATION AS
PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR RESPONSE TO THE SOLICITATION
OR ANY PART THEREOF AS COPYRIGHTED.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone Number: (954) 828-5002 CAM 21-0127
Exhibit 1
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Mailing Address: City Clerk’s Office
100 N. Andrews Avenue
Fort Lauderdale, Florida 33301-1016

E-mail: prrcontract@fortlauderdale.gov

Contractor shall:
1. Keep and maintain public records required by the City in order to perform the service.

2. Upon request from the City’s custodian of public records, provide the City with a copy of
the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes
(2019), as may be amended or revised, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of this contract if the Contractor
does not transfer the records to the City.

4. Upon completion of the Contract, transfer, at no cost, to the City all public records in
possession of the Contractor or keep and maintain public records required by the City to
perform the service. If the Contractor transfers all public records to the City upon
completion of this Contract, the Contractor shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements.
If the Contractor keeps and maintains public records upon completion of this Contract,
the Contractor shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that is compatible with the information
technology systems of the City.

Rev. 5/8/2020

CAM 21-0127
Exhibit 1
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CITY OF FORT LAUDERDALE
PLAN AND SPECIFICATION REQUEST FORM
For Architects, Engineers and Contractors or Governmental Agencies

Building Plans Custodian Obligations

Requester Information

Building Plans Custodian

1. Building plans, blueprints, schematic drawings, and
diagrams, including draft, preliminary, and final formats,
which depict the internal layout and structural elements
of a building, arena, stadium, water treatment facility or
other owned or operated by the City of Fort Lauderdale
(City) are exempt from the Public Records law pursuant to
FL Statute, Chapter 119.071.

2. Anyone possessing such exempt records is a PLANS
CUSTODIAN

Obtaining Building Plans

Those records defined in the Statute as exempt may be obtained
from the City only by licensed Architects, Engineers or
Contractors, as well as Governmental Agencies who are
performing work on or related to a building or structure owned or
operated by the City.

Reproduction and Redistribution

The entities or persons who receive exempt documents from the
city shall maintain the exempt status of the information.

Plans Custodians

The Plans Custodian shall provide safeguards to protect the
content of the records from unauthorized use or alteration and to
maintain the exempt status of those records.

Penalty and Fine Related to Violating Public Records Law
Willfully and knowingly violating Public Records law is a first

degree misdemeanor, punishable by penalties of up to one year
in prison, a fine of up to $1,000, or both.

Documents Requested

- GTL Regional Wastewater Treatment Plant
Building/Structure: 9

Fort Lauderdale, Florida 33316
(City)
12401-916

Location:

Solicitation Number:

(® view only

Documents: O (Please complete page 2)

(O copies will Be Made

5/21/2021 12:59 PM

Name:

Title:

12401-916 CEI GTL Regional Wastewater Treatment Plant Replacement of Oxygen Syst

Project Name:

Company Name:

Address:

License Held:

License Number:

Phone:

E-mail:

Signature:

Date:

As the authorized licensed Architect, Engineer or Contractor or
Government Agency representative, | acknowledge the
acceptance of the City of Fort Lauderdale Records listed herein.
As the plans custodian of these Records, | agree to the conditions
and limitations outlined above. | understand that any unauthorized
access or reproduction may be subject to criminal sanctions.

City of Fort Lauderdale
Public Works Engineering Division
100 N Andrews Avenue
Fort Lauderdale, Florida 33301
Fax: (954) 828-5074
Email: plan@fortlauderdale.gov

A copy of the Professional License* must be
provided by Architects, Engineers and
Contractors before authorization is given to

download secured solicitations. Send a copy

of the license and this completed form via

email or fax (see contact information above).

*License is not required for Governmental Agencies.

e Unawarded firm(s) shall return all
documents to the City

CAM 21-0127
Exhibit 1
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Sub-Contractor/Sub-Consultant Receiving
Reproduction & Redistribution of Exempt
Information

Name:

Title:

Project Name:

Company Name:

Address:

License Held:

License Number:

Phone:

E-mail:

Date:

Name:

Title:

Project Name:

Company Name:

Address:

License Held:

License Number:

Phone:

E-mail:

Date:

Name:

Title:

Project Name:

Company Name:

Address:

License Held:

License Number:

Phone:

E-mail:

Date:

5/21/2021 12:59 PM

Name:

Title:

Project Name:

Company Name:

Address:

License Held:

License Number:

Phone:

E-mail:

Date:

Name:

Title:

Project Name:

Company Name:

Address:

License Held:

License Number:

Phone:

E-mail:

Date:

Name:

Title:

Project Name:

Company Name:

Address:

License Held:

License Number:

Phone:

E-mail:

Date: CAM 21-0127
EXhibit 1
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Question and Answers for Bid #12401-116 - CCNA - CEl Services for GTL WWTP Replacement
of Oxygen System

Overall Bid Questions

Question 1
What is the estimated CEl Contract amount (Submitted: Sep 19, 2020 9:12:39 AM EDT)

Answer

- The estimated budget is $550,000.00 (Answered: Sep 22, 2020 3:04:51 PM EDT)

Question 2
What is the CEl contract start date? (Submitted: Sep 19, 2020 9:13:04 AM EDT)

Answer

- Upon issuance of the Notice to Proceed. (Answered: Sep 22, 2020 3:04:51 PM EDT)

Question 3

The Acknowledgement of Addenda form (one of the required forms in Section 4.2.9 Required Forms) is not in
the solicitation, but there is an addendum acknowledgement section in the Statement of Qualification Certification
form. Does the addendum acknowledgement section fulfill that form requirement? (Submitted: Sep 28, 2020 4:25:53
PM EDT)

Answer

- Yes, in case of an Addendum is required for this project a form will be add for it. (Answered: Sep 29, 2020 12:22:08 PM
EDT)

Question 4

In section 3.3.1-F of the solicitation, the City requests that the CE&I Team of Prime and Sub Consultants be
trained in ISO 9001 and 14001. Does the City require the Prime and Sub Consultants to be certified by a qualified
third party or is it acceptable for the Team to be trained only? (Submitted: Sep 29, 2020 12:29:14 PM EDT)

Answer

- Itis acceptable for the Team to be trained only. (Answered: Oct 2, 2020 9:28:18 AM EDT)

Question 5
Does the 100 page limit listed in Section 4.2 include covers, tabs, and Standard Form 3307 (Submitted: Sep 30, 2020
4:21:36 PM EDT)

Answer

- Yes, but As the bid mention is a preference in case that you need more pages you can add more. (Answered: Oct 2,
2020 9:31:34 AM EDT)

Question 6
What role will Jacobs Engineering play as DCP in this CEl phase? Will they be precluded from this CEIRFQ?  cam 21-0127
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(Submitted: Oct 5, 2020 2:31:13 PM EDT)
Answer

- Every bid submitted will be evaluated for a conflict of interest. The City cannot tell any vendor to submit or not to
submit a response to a solicitation. However, if a company has created the DCP for a project, a determination of
responsiveness would have to be made regarding a conflict of interest (Answered: Oct 13, 2020 12:40:20 PM EDT)

Question 7
What role does the firm that help generate the “Contract Documents” referenced in this RFQ play in this CEl
effort? (Submitted: Oct 5, 2020 2:31:39 PM EDT)

Answer

- The CElI firm will not play any part in generating the Contract Documents for the Design-Build Firm (DBF). The
selected CEI firm will be responsible to become familiar with the DBFa™s contract terms and conditions and to
ensure the work is being performed per these terms and conditions. (Answered: Oct 13, 2020 11:22:43 AM EDT)

Question 8

1. Where the scope of services for the engineering firm is CEl Services, will the City agree to remove the
definitions of:
a. Article 1.9 construction cost where the selected firm will not be preparing the design or specifications;
b. Articles 1.7 and 1.26 and regarding probable construction costs where the selected firm will not be providing
construction cost estimates
c. Article 1.22 preliminary plans where the selected firm will not be preparing preliminary design
d. Article 1.23 Project where the selected firm will not be performing planning, architecture, or “engineering”
(Submitted: Oct 12, 2020 11:13:39 AM EDT)

Answer

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

Question 9
2. Where the scope of services for the firm is CEl Services, will the City agree to change the language in Article
4.2 to reflect the actual scope? (Submitted: Oct 12, 2020 11:14:00 AM EDT)

Answer

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

Question 10

Where the scope of services for the firm is CEl Services, will the City agree to change the language in Article 9.1
to reflect the actual scope, which does not include the preparation of Probable Construction Costs? (Submitted: Oct
12,2020 11:14:20 AM EDT)

Answer

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

Question 11 CAM 21-0127
Exhibit 1
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Where the scope of services for the firm is CEl Services, will the City agree to delete Articles 9.2, 9.3 and 9.6
where they are outside CEl services? (Submitted: Oct 12, 2020 11:14:52 AM EDT)

Answer

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

Question 12
Where the scope of services for the firm is CEl Services, will the City agree to delete Article 9.8 and its subparts?
(Submitted: Oct 12, 2020 11:15:19 AM EDT)

Answer

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

Question 13

Where termination under Article 11.2 is such a severe sanction, will the City agree to insert the word “material”
in the third line in Article 11.2.1(1) in front of the word “violations” similar to the “substantial breach” threshold for
the Consultant to terminate under Article 11.2.5? (Submitted: Oct 12, 2020 11:15:39 AM EDT)

Answer

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

Question 14

Will the City agree under Article 11.10, Indemnification, to add the following language - It is the intent of
Article.10 to comply with Florida Statutes Chapter 725.08, “Design professional contracts, limitation in
indemnification”? (Submitted: Oct 12, 2020 11:16:04 AM EDT)

Answer

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

Question 15

Under Article 11.11, Insurance, where our broker advises that we cannot name any other entity as an entity as
an additional insured on our professional liability coverage, will the City agree to make this change to “Insurance
Certificate Requirements,” subparagraph (f)? (Submitted: Oct 12, 2020 11:16:23 AM EDT)

Answer

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

Question 16

Given the “disputes matrix” in Article 9.8.6, with two “paths” for claims above or below $100,000, and Article
11.24 providing Broward County as the venue for any claim between the parties, will the City agree to delete
Article 11.10 (Submitted: Oct 12, 2020 11:16:46 AM EDT)

Answer CAM 21-0127
Exhibit 1

Page 86 of 87

5/21/2021 12:59 PM p. 86



City of Fort Lauderdale Bid 12401-116

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

Question 17

Will the City agree to delete the “General Conditions” from the professional services agreement where the
General Conditions are for a construction contract and a Contractor performing work? See, e.g. GC-02 Site
Investigation and Representation, G-03 Substitution of Materials or products from those specified, GC-04 Control
of the Work and the Contractor’s responsibilities therein, GC-08 Contractor’s obligations with respect to its
obtaining permits, and GC-10 Contractor to check plans, specs and data? (Submitted: Oct 12, 2020 11:17:13 AM EDT)

Answer

- All Firms have the ability to submit exception in their response to the RFQ. City will evaluate the responses and
who took exception. (Answered: Oct 13, 2020 10:13:10 AM EDT)

CAM 21-0127
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