LEASE AGREEMENT
(PARCEL _8G )

THIS Iﬁ\LEASE AGREEMENT (hereinafter “Lease Agreement”), made and
entered into this ®Y day of Ff.hcwmq , 2020, by and between:

CITY OF FORT LAUDERDALE, a municipal corporation of
the State of Florida, 100 North Andrews Avenue, Fort
Lauderdale, FL 33301 (hereinafter, "LESSOR" or "CITY"),

and

TERMINAL VENTURES, LLC, a Florida limited liability
company whose principal address is 2700 N. Military Trail,
Suite 130, Boca Raton, FL 33431 (hereinafter, "LESSEE")

WHEREAS, pursuant to Resolution No. R0 -10 adopted at its
meeting of Jaauwary 21, 2u2s, the City Commission of the City of Fort Lauderdale
authorized the proper City officials to enter into a Lease Agreement with TERMINAL
VENTURES, LLC for the lease of Parcel 8G at the Fort Lauderdale Executive Airport
(hereinafter “Airport”); and

WHEREAS, LESSOR has jurisdiction over the development, operation, and
maintenance of the Airport; and

WHEREAS, LESSEE would like to make improvements to Parcel 8G and
these improvements include the demolition of the interior of the building, interior
remodeling of the first floor, interior remodeling of the second floor, landscaping, painting,
and restriping the parking lot.; and

LESSOR finds that this Lease is in the best interest of the City of Fort
Lauderdale and serves a valid municipal purpose.

NOW THEREFORE, in consideration of the mutual promises, covenants
and agreements, and other good and valuable consideration, the receipt and adequacy
of which are hereby acknowledged, the parties agree as follows:

y PREMISES. Lessor leases to Lessee certain property at Fort Lauderdale
Executive Airport, situated in Fort Lauderdale, Broward County, Florida, known as Parcel
8G (the "Premises"), more particularly described in and shown on the sketch
and description identified as Exhibit "A," a copy of which is attached to and made a part
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of this Lease. Lessee acknowledges and agrees that all buildings, structures, hangars,
pavements and other leasehold Improvements now existing or to be constructed on the
Premises shall become the property of Lessor at Lessor’s option upon the expiration or
earlier termination of this Lease.

2 PURPOSE. The Premises shall be used as a terminal building for an
adjacent “A-G” Fixed Base Operation as defined by Resolution No. 78-42 of the City of
Fort Lauderdale, adopted on the 7" day of February, 1978, and subsequent revisions of
the Minimum Standards as the City may adopt from time to time and which shall be
applicable to all aviation businesses operating at the Airport, and such other related and
co-related facilities and usages reasonably attendant to such usage as permitted by
applicable zoning requirements.

3. DEFINITIONS. The following terms, when used in this Lease, shall be
defined as follows:

(a)  Affiliate of a specified Person means a Person who (i) is directly or indirectly
controlled by, or under common control with, the specified Person; or (ii) owns
directly or indirectly thirty-five (35%) percent or more of equity securities of the
specified Person; or (iii) is a general partner, officer, director, non-financial
institution trustee or fiduciary of the specified Person or of any person described in
(i) of (ii) preceding; or (iv) is a son, daughter, spouse parent, sibling or in-law of the
specified Person.

(b)  Aircraft Fuel Farm Facility means the aircraft fuel farm on the Premises as
described in Paragraph 40.

(c) Aimport means Fort Lauderdale Executive Airport, located in Fort
Lauderdale, Broward County, Florida, also known as “FXE.”

(d) Agreement, Lease Agreement, or Lease means this Lease, including any
supplements, modifications, amendments or exhibit(s) thereto.

(e)  Approved Plans shall mean plans and specifications for Improvements to
the Premises that have received the necessary approval from the Airport Manager,
the Aviation Advisory Board, and the City Commission.

(f Aviation Advisory Board means the advisory board of the City created
pursuant to Sections 7-9, of the Fort Lauderdale Code of Ordinances.

(9) City or Lessor means the City of Fort Lauderdale, Florida, a municipal
corporation organized and existing in the State of Florida.

(h) City Commission means the governing body of City.
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(i) CO Date and the date(s) that any Improvements are deemed to be
completely constructed, means the date(s) upon which a certificate of occupancy
shall be issued by the appropriate City agency or department with respect to the
buildings to be constructed on the Premises, or with respect to other
Improvements, the date upon which the Improvements may first be put into service
for the intended use, regardless of whether such is the actual first date of usage.

() Commencement Date means March 1, 2020.
(k) FAA means the Federal Aviation Administration, or any successor agency.

(1 Improvements and Leasehold Improvements mean any buildings, hangars,
pavements, fixtures, permanently affixed equipment, facilities (both above ground
and below ground), fences, and all other structures now or hereafter constructed
on the Premises, and all additions, alterations, modifications, renovations and
replacements thereto.

(m) Lessee means TERMINAL VENTURES, LLC, a Florida limited liability
company, its successors or assigns as permitted by this Lease.

(n)  Master Plan means the Fort Lauderdale Executive Airport Master Plan and
any Update to the Master Plan that is in effect on the Commencement Date and
all amendments or replacements to said Master Plan or Update.

(o)  Part 150 Study means the Airport FAR Part 150 Program or Update thereto,
that is in effect on the Commencement Date, and all amendments or replacements
to said Study or Update.

(p)  Person means any individual, firm, trust, estate, partnership, joint venture,
company, corporation, association, or any other legal entity or business enterprise.

(@)  Premises means the property more particularly described in Exhibit “A,”
subject to all easements, rights-of-way of record, restrictions and declarations,
together with all buildings, hangars, structures, pavements, facilities and other
Improvements now or hereafter con structed thereon, the equipment permanently
affixed therein, such as electrical, plumbing, sprinkler, fire protection and fire alarm,
heating, steam, sewage, drainage, refrigerating, communications, gas and other
systems and their pipes, wires, mains, lines, tubes, conduits, equipment and
fixtures, and all paving, drains, culverts, ditches and catch basins.

(r) Runways (including approaches thereto) mean the portion of the Airport
utilized for the purpose of the landing and taking off of the aircraft.
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(s) Taxiways mean the portion of the Airport utilized for the purpose of
movement of aircraft to, from and between Runways, the public ramps and apron
area, the aircraft parking and storage space and other portions of the Airport (not
including those taxiways in which the exclusive use thereof is granted to the
Lessee or any person by Lease, permit or otherwise).

(t) Term of this Lease, Term, or words of similar import means the term set
forth in Paragraph 4 of this Lease.

4, TERM. The parties acknowledge and agree that the Term of this Lease
Agreement shall commence on March 1, 2020 (“Commencement Date”), with a twenty
(20) year term, (“Commencement Date”) and shall terminate on February 29, 2040.

5, POSSESSION. The parties agree that delivery of possession of the
Premises to the Lessee occurred at the time of the commencement of the Term of this
Lease Agreement.

6. MUTUAL REPRESENTATIONS AND WARRANTIES. The parties mutually
represent, warrant and disclose to each other the following:

(a)  Municipality. The Lessor is a municipal corporation organized and existing
pursuant to the laws of the State of Florida.

(b) Deed. On March 11, 1947, there was executed and delivered to the Lessor
by the United States of America a Deed conveying to the Lessor certain land
situated near the territorial limits of the City of Fort Lauderdale, known as Prospect
Field, which deed of conveyance was recorded in Deed Book 579, Page 130, of
the Public Records of Broward County, Florida (“Deed”). The Premises above
described constitute a portion of the property acquired by the Lessor under said
Deed. This Lease Agreement is subject to all the terms, conditions, restrictions
and provisions of said Deed.

(c) Disclosure. The Lessee acknowledges that the Lessor has made full
disclosure of all facts reflected by the aforesaid Deed. Lessor makes no
representations or warranties whatsoever as to: (i) the condition of the Premises;
or (ii) whether the Premises, or any part thereof, is in compliance with applicable
federal, state, and local laws, ordinances, rules and regulations, including without
limitation, City ordinances, rules and regulations; or (iii) the permitted or available
uses of the Premises under applicable federal, state, or local laws, ordinances,
rules and regulations, including without limitation, those of City. Lessor makes no
representations or warranties whatsoever as to the legality, permissibility or
availability of any use of the Premises that may be contemplated by the Lessee.
Lessor makes no representations or warranties concerning habitability or
fitness of the Premises for a particular purpose. The Lessee specifically
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acknowledges that it has made, or has had an opportunity to conduct, a thorough
and complete inspection and due diligent investigation of the Premises and the
suitability thereof for Lessee’s purposes, and is fully advised of its extent and
condition. The Premises and all components thereof, are hereby demised in “AS
IS CONDITION" and “WITH ALL FAULTS" in the Premises’ present state and
condition. Lessee represents, acknowledges, and agrees that it has had sufficient
opportunity to inspect the Premises and all components thereof, and hereby
accepts the Premises, and all components thereof, in “AS IS CONDITION” and
“WITH ALL FAULTS.” Lessee ASSUMES ALL RISK of non-compliance of the
Premises, or any part thereof, with any federal, state, or local laws, ordinances,
rules and regulations, including without limitation, any City laws, ordinances, rules
or regulations. Upon receipt of any notice of non-compliance with any such laws,
ordinances, rules or regulations, Lessee agrees to make any and all repairs,
alterations, and additions to the Premises and to take all corrective measures as
may be necessary to bring the Premises into compliance with all laws, ordinances,
rules and regulations. Lessee shall not be entitled to any adjustment of any rentals
hereunder on account of the condition of the Premises; or any failure of any of the
component parts to be in working order; or because of the necessity of Lessee to
repair or take corrective actions with respect to any part thereof or because of the
inability of obtaining or any delay in obtaining any required development approvals
from any governmental agency having jurisdiction, including but not limited to City
and its departments. Furthermore, Lessee hereby releases Lessor of any and all
claims and liabilities whatsoever on account of the condition of the Premises or
any failure of any of the component parts to be in working order or because of the
necessity of Lessee to repair or take corrective actions with respect to any part of
the Premises, or the necessity for obtaining any development approvals from any
governmental agency, including the City and its departments. Notwithstanding
anything herein to the contrary, the parties acknowledge and agree that: (1) this
subparagraph (c) is not intended to address or apply to the discharge of any
“Material” (as hereinafter defined in Paragraph 32) at the Premises, and (2) with
respect to any such Material, the provisions of Paragraph 32 shall apply. This
subparagraph specifically excludes environmental concerns, which are governed
by the provisions of Paragraph 32 of the Lease Agreement.

(d)  Authority. All steps, acts and conditions required by the City Charter of the
Lessor to be done as a condition precedent to the execution of this Lease
Agreement have been done, and the Lessor has full authority to enter into this
Lease Agreement.

(e) Lessee's ability. The Lessee represents and warrants to the Lessor that it
is a Political Subdivision of the State of Florida authorized to transact business
within the State of Florida. The Lessee further represents and warrants that it has
or will obtain adequate financial resources and has the business skill and ability to
perform all obligations imposed by this Lease Agreement upon the Lessee
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diligently, skillfully and successfully to operate the Premises for the purposes
intended.

(f) Subordination. This Lease Agreement and all provisions hereof are subject
and subordinate to the terms and conditions of the instruments and documents
under which Lessor acquired the subject property from the United States of
America, including the Deed, and shall be given only such effect as will not conflict
or be inconsistent with the terms and conditions contained in the Lease of said
lands from Lessor, and any existing or subsequent amendments thereto. This
Lease and all provisions hereof, are subject and subordinate to any ordinances,
rules or regulations, which have been, or may hereafter be adopted by the Lessor
pertaining to the Airport. This Lease and all provisions hereof is subject and
subordinate to the provisions of any existing or future Agreement between Lessor
and the United States of America relative to the operation or maintenance of the
Airport, or the execution of which has been or may be required as a condition
precedent to the expenditure of federal funds for development of the Airport,
including without limitation the expenditure of federal funds for the development of
the Airport under the provisions of the Federal Aviation Act of 1958, as amended
from time to time. This Lease shall also be subject and subordinate to the
provisions of all resolutions now existing and hereafter adopted by the Lessor in
connection with any revenue bonds issued by the Lessor with respect to operations
at the Airport, or any development of the Airport or any of its facilities, and to the
provisions of all documents executed in connection with any such bonds, including
without limitation, any pledge, transfer, hypothecation or assignment made at any
time by Lessor to secure such bonds.

7. GENERAL OBLIGATIONS OF THE PARTIES. The following constitute
obligations and covenants of the parties, their successors and assigns:

(a) Compliance with requlations of government agencies. The Lessee
covenants and agrees that it will, at its own cost, make such improvements on the
Premises and perform such acts, and do such things as shall be lawfully required
by any government body or agency having jurisdiction over the Premises, in order
to comply with sanitary requirements and other similar requirements designed to
protect the public.

(b) Indemnification against claims. The Lessee shall indemnify and hold the
Lessor harmless from and against any and all claims, suits, actions, damages,
causes of action, and costs arising during the term of this Lease Agreement
(except causes of action which arise due to the negligent or intentional misconduct
of Lessor, its agents or employees), for any bodily injury, loss of life or damage to
property sustained in, about or upon the Premises, or the buildings and
Improvements placed on them, or their appurtenances, and shall indemnify and
hold Lessor harmless from and against all costs, attorneys fees, expenses and
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liabilities incurred in and about any such claim, the investigation of them, or the
defense of any action or proceeding brought on them, and from and against any
orders, judgments or decrees which may be entered in them. Lessee shall further
defend any action, complaint or proceeding brought against Lessor as the result
of any matters above enumerated, all at no cost or expense to Lessor.

Lessee shall be responsible for any and all damage to the Airport caused
by Lessee, its agents, employees, contractors, subcontractors, or invitees,
including but not limited to, damage to terminal areas, ramp and Taxiway areas,
engine run-up areas, Runways, hangar facilities and any and all areas where
activities are performed or areas utilized by Lessee, or its agents, employees,
contractors or subcontractors.

Lessee agrees to indemnify and hold Lessor harmless from any claim of
lien by any contractor, sub-contractor, materialman or any other Person, firm or
corporation whatsoever, and Lessee further agrees to hold the Lessor harmless
and to indemnify the Lessor for all costs, including costs of defenses, attorneys'
fees and other expenses, in connection with any claim of whatsoever kind,
whenever the same may be presented, arising out of the construction of any
Improvements or the making of any alterations whatsoever incidental to this Lease
Agreement.

(c) No liens created. Each party covenants and agrees that it has no power to
incur any indebtedness giving a right to a lien of any kind or character upon the
right, title and interest of the other party in and to the Premises covered by this
Lease Agreement, and that no third person shall ever be entitled to any lien,
directly or indirectly derived through or under the other party, or its agents or
servants, or on account of any act or omission of any other party, except for the
lien, if any, reserved upon the Lessee's leasehold interest in the Premises by a
leasehold mortgage pursuant to Paragraph 41, below. All persons contracting with
the Lessee, or furnishing materials or labor to the Lessee, or to its agents or
servants, as well as all persons whomsoever, shall be bound by this provision of
the Lease Agreement. Should any such lien be filed, the Lessee shall discharge
the same within thirty (30) days after Lessee is notified of same, by paying the
same or by filing a bond, or otherwise, as permitted by law. The Lessee shall not
be deemed to be the agent of the Lessor so as to confer upon a laborer bestowing
labor upon the Premises, or upon a materialman who furnishes material
incorporated in the construction of Improvements upon the Premises, a mechanic's
lien upon the Lessor's estate under the provisions of Chapter 713, Florida Statutes
(2019), and any subsequent revisions or amendments of that law.
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(d) Operating costs.

(1) The Lessee agrees promptly to pay when due all operating,
maintenance and servicing charges and costs, including telephone, gas,
electricity, water, water connection, sewer, sewer connections, stormwater
management utility fees, and all other expenses incurred in the use and
operation of the Premises.

(2)  The Lessee agrees to obtain at its expense all permits and licenses
which may be required by any governmental unit. Upon the Lessor's
request, at reasonable intervals, the Lessee shall promptly furnish to the
Lessor evidence satisfactory to the Lessor showing Lessee's compliance
with its obligations under this Paragraph.

(e) Insolvency of Lessee. Should the Lessee, at any time during the term of
this Lease Agreement, suffer or permit to be filed against it a composition or
arrangement proceeding under state law, or make any assignment for the benefit
of its creditors, or should a receiver be appointed for the Lessee's property
because of the Lessee's insolvency and the appointment is not vacated within thirty
(30) days thereafter, or should the Lessee's leasehold interest be levied on and
the lien not discharged within thirty (30) days after levy has been made, or should
the Lessee fail to promptly make the necessary returns and reports required of it
by state and federal law, or should the Lessee fail promptly to comply with all
governmental regulations, both state and federal, and should such failure in any
manner jeopardize the rights of the Lessor, then, and in such event, and upon the
happening of any of these events, the Lessor shall have the right, at its election,
to consider the same a default on the part of the Lessee of the terms and provisions
of this Lease Agreement, and, in the event of such default not being cured by the
Lessee within a period of thirty (30) days from the date of the giving by the Lessor
of written notice to the Lessee of the existence of such default, the Lessor shall
have the option of declaring this Lease Agreement terminated, and the interest of
the Lessee ended, or the Lessor may exercise any other options as prescribed by
law or which appear in this Lease Agreement. The pendency of arrangement
proceedings to which the Lessee shall be a party shall not preclude the Lessor
from exercising the options conferred upon it. In the event the Lessee, or receiver
of the Lessee's property, shall seek an injunction against the Lessor's exercise of
the options conferred, such action on the part of the Lessee, or receiver, shall
automatically terminate this Lease Agreement as of the date of the making of such
application. In the event a court shall enjoin the Lessor from exercising the options
conferred in this Lease Agreement, such injunction shall automatically terminate
this Lease .
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(f) Bankruptcy of Lessee. Should the Lessee, at any time during the term of
this Lease Agreement, suffer or permit an involuntary or voluntary petition in
bankruptcy to be filed against it, or institute a composition or an arrangement
proceeding under Chapters 7, 11, or 13 of the Bankruptcy Code or as the same
may be amended from time to time, the Lessee agrees to provide adequate
protection and adequate assurance of future performance to the Lessor which will
include, but not be limited to the following:

(1)  All monetary and non-monetary defaults existing prior to the
institution of the filing of the bankruptcy petition shall be cured within ten (10)
days of written demand made upon the Lessee by the Lessor which will
include all costs and reasonable attorneys' fees expended to the date of the
curing of the default;

(2)  An additional two (2) months of advance rental will be required as
additional security of future performance which must be paid to the Lessor
within ten (10) days of the filing of the petition in bankruptcy; and

(3)  All obligations of the Lessee must be performed in accordance with
the terms of the Lease Agreement.

If an involuntary petition is filed, the foregoing provisions of subparagraphs (f)(1)
and (f)(2) shall only apply if such petition is not discharged or dismissed within
thirty (30) days from the date it is filed.

If at any time during the pendency of the bankruptcy proceeding the Lessee or its
successor in interest fails to perform any of the monetary or non-monetary
obligations required under the terms of this Lease Agreement, or fails to cure any
pre-filing default, or make the additional security deposit required under the
adequate protection and adequate assurance of future performance clause above,
the LESSEE STIPULATES AND AGREES TO WAIVE ITS RIGHTS TO NOTICE
AND HEARING AND TO ALLOW THE LESSOR TOTAL RELIEF FROM THE
AUTOMATIC STAY UNDER 11 U.S.C. 362 TO ENFORCE ITS RIGHTS UNDER
THIS LEASE AND UNDER STATE LAW INCLUDING BUT NOT LIMITED TO
ISSUANCE AND ENFORCEMENT OF A JUDGMENT OF EVICTION, WRIT OF
ASSISTANCE AND WRIT OF POSSESSION.

(g) Taxes. For each year of the term of this Lease Agreement, the Lessee
agrees to pay when due all federal, state, county and local taxes and special
assessments of whatsoever kind levied and assessed against the Premises, if any,
and all Improvements built on them. On or before March 31st of each lease year
of the term of this Lease Agreement, the Lessee agrees to deliver to the Lessor
official tax receipts showing the payment by Lessee of all taxes and special
assessments. The Lessee further agrees to pay when due all ad valorem property
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taxes, sales and use taxes, special assessments and any and all other taxes or
assessments imposed upon or being the liability of the Lessee arising, at any time,
out of this Lease Agreement. Lessee shall also pay the rental tax prescribed by
the statutory law of Florida. Any property taxes will be prorated, if applicable, to a
period of time less than one (1) year.

The Lessee shall have the right to review or protest, or cause to be reviewed or
protested, by legal proceedings, any such taxes, assessments, or other charges
imposed upon or against the Premises, buildings, or other structures or
Improvements on them and in case any such taxes, assessments or other charges
shall, as a result of such proceedings or otherwise, be reduced, canceled, set aside
or to any extent discharged, the Lessee shall pay the amount that shall be finally
assessed or imposed against the Premises, buildings or other structures or
Improvements which are finally determined to be due and payable on any such
disputed or contested items. If necessary, or legally required, Lessee may
exercise such review or protest right in the name of the Lessor, and Lessor agrees
to cooperate with Lessee in its exercise of such right and will execute any
documents needed by Lessee in connection with such right, provided that Lessee
shall pay any costs incurred by Lessor as a result of such cooperation, and such
document is not adverse to City. If requested in writing by Lessor, Lessee shall
deposit any disputed sum, including any applicable penalty fee, with an escrow
agent mutually selected by the parties, for the protest period. All expenses of such
litigation, including court costs, shall be paid by Lessee free of any expense to
Lessor. If, as a result of any legal proceeding pursuant to the provisions of this
Paragraph, there is any reduction, cancellation, setting aside or discharge of any
such tax or assessment or other charges of City, the applicable refund shall be
payable to the Lessee and, if such refund is made to the Lessor, then the Lessor
shall hold such refund as a trust fund and shall immediately pay over the same to
the Lessee. The term "legal proceeding," as used above, shall be construed as
including appropriate appeals from any judgments, decrees or orders and certiorari
proceedings and appeals from orders entered in them.

(h) Repairs and Maintenance.

(1)  Upkeep. The Lessee agrees at its expense to keep and maintain the
Premises, including grounds, pavement, buildings, furnishings, fixtures and
personal property in a good state of repair and first-class condition, whether
such upkeep be ordinary or extraordinary, structural or otherwise. First class
condition is defined as that condition prevailing in similar hangar and office
complexes recently constructed. Should the Lessee fail to make any
required corrections, the Lessor shall have the right to enter the Parcel, or
Improvements thereto, correct the deficiency, and recover the cost of such
activities from Lessee as rent due on the next rent payment date.
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(2) Repairs. The Lessee agrees at its expense to make all repairs to the
buildings or Improvements situated upon the Premises, including electrical,
plumbing, sewer and sewer connections which solely serve the Premises,
structural and all other repairs that may be required to be made, and the
Lessee at its expense will keep all buildings, including interiors, exteriors,
roofs, fixtures and equipment, in a good state of repair and in first class
condition and at all times well-kept; provided, however, that any
Improvements owned, controlled or operated by Lessor, such as roads,
fences and utility lines, shall be maintained by Lessor. Lessor, its officers,
employees, agents, representatives and contractors shall have the right, to
maintain existing and future utility, mechanical, electrical and other systems
and to enter the Premises at all reasonable times to make such repairs,
replacements or alterations as deemed appropriate by Lessor. In the
exercise of such rights of access, repair, alteration or new construction,
Lessor shall not unreasonably interfere with the actual use and occupancy
of the Premises by Lessee.

(3) Repair of Damage. If the Premises or Improvements thereto are
partially destroyed or damaged by fire or other casualty, then Lessee shall
repair and restore the Premises or Improvements thereto as soon as it is
reasonably practicable. Such repair or restoration shall commence not later
than six (6) months after such damage, and be completed within six (6)
months thereafter. Such restoration shall be to substantially the same
condition in which the Premises or Improvements thereto were before such
damage. In the event that Lessee has not demonstrated reasonable
attempt to commence repairs within six (6) months from the date of said
damage and thereafter diligently pursues completion of such repairs within
six (6) months, this Lease may be immediately terminated by the
Lessor. Such termination shall be made effective by serving notice upon
the Lessee, and effective on the date of receipt of such notice by the
Lessee.

(4) Surrender. At the expiration or termination of this Lease Agreement,
any or all buildings and other permanent improvements to Parcel 8G will, at
the direction and sole discretion of Lessor, either remain intact on the
Premises and become the property of the Lessor, or be removed by
Lessee. The Lessee at its expense agrees to deliver the Premises to the
Lessor upon the termination of this Lease Agreement in a good state of
repair, and buildings so delivered shall be comparable to buildings of similar
construction, age and condition, ordinary wear and tear or damage by fire
or the elements excepted. Should Lessor elect that Lessee remove any or
all Improvements, the Lessee shall do so within forty-five (45) days after the
termination of the Lease. When removing Improvements, the Lessee shall
restore the Premises to its previously existing condition, including filling
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