
Amended and Restated Park Easement 

Return recorded copy to: 
Real Property Section 
Governmental Center, Room 501 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 

Prepared by: 
Claudia Capdesuner 
Assistant County Attorney 
Governmental Center, Room 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 

Folio Number: 504210900010 

AMENDED AND RESTATED PARK EASEMENT AGREEMENT BETWEEN 

BROWARD COUNTY, NURIVER LANDING CONDOMINIUM ASSOCIATION, INC., 

AND CITY OF FORT LAUDERDALE 

This Amended and Restated Park Easement Agreement ("Amended Agreement") 
is made and entered into by and between Broward County, a political subdivision of the 
State of Florida, whose address is Governmental Center, 115 South Andrews Avenue, 
Fort Lauderdale, Florida 33301 ("County"), NuRiver Landing Condominium Association, 
Inc., a Florida not-for-profit corporation, whose address is 511 Southeast 5th Avenue, 
Fort Lauderdale, Florida 33301 (NuRiver"), and City of Fort Lauderdale, a municipal 
corporation of the State of Florida, whose address is 100 North Andrews Avenue, Fort 
Lauderdale, Florida 33301 ("City"). County, NuRiver, and City are hereby individually 
referred to as "Party," and collectively referred to as the "Parties." 

RECITALS 

A. On June 22, 1998, County, Riverview of Fort Lauderdale, Ltd., and City entered
into the Park Easement Agreement ("Agreement"), which was recorded in the Official
Records of Broward County, Florida Book 28452, Page 0338.

B. NuRiver is the successor in interest of Riverview of Fort Lauderdale, Ltd, and
the lessee of the Park (as defined in Section 2).

C. Pursuant to the Agreement, the Parties agreed that County would grant and
create, on the terms and conditions set forth in the Agreement, a perpetual nonexclusive
easement in favor of the general public for public access for park purposes over and
across the Park.

D. The Parties have agreed to enter into this Amended Agreement to transfer
certain responsibilities under the Agreement from NuRiver to City.
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Now, therefore, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties agree as follows: 

AMENDED AGREEMENT 

1 . Recitals. The foregoing recitals are true and correct and are incorporated herein 
by reference. All exhibits to this Amended Agreement are hereby deemed a part hereof. 

2. Description of Property. County is the fee simple owner of that certain real
property commonly known as Smoker Family Park (the "Park") and located at 501 South
New River Drive East, Fort Lauderdale, Florida 33301, as more particularly described in
Exhibit A of this Amended Agreement.

3. Grant of Easement. County hereby grants to City, for public use, a perpetual,
nonexclusive easement for park purposes subject to the limitations and restrictions
contained herein, as such Park is more particularly described in Exhibit A of this
Amended Agreement ("Easement").

4. Use of the Premises. The Park shall be used for public park purposes. The
regular use of the Park shall be subject to the same rules, regulations, subject to all
restrictions stated herein, and laws of City governing all other City parks, and such rules,
regulations, and laws shall be enforceable in the same manner and to the same extent
as in other City parks.

5. Consent to Grant of Easement. NuRiver consents to the grant of the Easement
as provided in this Amended Agreement. The Parties agree that NuRiver shall have no
responsibility or rights to the Park other than as a provided to the public at large.

6. Events. City may use the Park for a maximum of twelve (12) Events (as defined
herein) per year. Events shall include, but not be limited to, festivals, shows,
performances, concerts, rallies, meetings, assemblies, organized gatherings, or other
functions in which a person, group, or entity wishes to use, reserve, or occupy the Park
for its own use consistent with the terms and conditions contained herein ("Event"). Each
Event shall not exceed a period of three (3) consecutive days (twenty-four (24) hour
intervals), for a maximum total of thirty-six (36) days per year. City shall schedule no more
than one (1) event in the Park per day.

a. City shall not use the Park for any other purpose whatsoever without written
amendment to this Amended Agreement. City covenants that no nuisance or
hazardous trade or occupation shall be permitted or carried on, in, or upon the
Park. City covenants and shall ensure that no acts shall be permitted and nothing
shall be kept on, in, or upon the Park that will increase the risk of any hazard, fire,
or catastrophe, and no waste shall be permitted or committed upon or any
damage done to the Park. City shall not permit the Park to be used or occupied
in any manner that violates any federal, state, county, or municipal law, statute,
ordinance, rule, or regulation.
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b. If City contracts with a person, group, or entity (collectively a "Sponsor'') to sponsor
or co-sponsor an Event at the Park, City shall require the Sponsor to indemnify,
defend, and hold harmless County, its officers, agents, and employees from and
against any and all claims, suits, damages, liabilities, expenditures, or causes of
action of any kind, cause, or alleged to be caused in whole or in part, by any
intentional, reckless, or negligent act or omission of Sponsor, its officers,
employees, agents, or servants arising from, relating to, or in connection with any
or all uses of the Park. City shall also require the Sponsor to include County as
an additional insured on any insurance required to be provided to City by the
Sponsor in connection with such Event.

c. City shall include the following indemnification provision in all contracts with any
Sponsor for an Event at the Park:

Sponsor shall indemnify, hold harmless, and defend Broward County and all of 
Broward County's officers, agents, and employees (collectively, "Indemnified 
Party") from and against any and all causes of action, demands, and expenses, 
including through the conclusion of any appellate proceedings, raised or asserted 
by an person or entity, and caused or alleged to be caused, in whole or in part, 
by any intentional, reckless, or negligent act of Sponsor, its officers, employees, 
agents, or servants, arising from, relating to, or in connection with this Agreement 
(collectively, a "Claim"). If any Claim is brought against an Indemnified Party, 
Sponsor shall, upon written notice from Broward County, defend each 
Indemnified Party against such Claim by counsel satisfactory to Broward County, 
or at Broward County's option, pay for an attorney selected by the Broward 
County Attorney to defend the Indemnified Party. 

d. A subcontract with a Sponsor shall not relieve City of any obligations under this
Amended Agreement.

7. Admission to the Park. City may charge a reasonable fee for admission to or use
of the Park during scheduled Events.

8. Maintenance. City agrees to maintain the Park in accordance with the terms and
conditions contained herein and in the same manner and to the same extent as with other
City parks. In the event that City or County improve the Park or place any personal
property upon the Park, the improvement, alteration of the Park, or personal property shall
remain the property of said Party and shall be placed upon the Parkat said Party's risk.
Any maintenance or repair of improvements, alterations, or personal property shall be
borne by the Party making said improvement, alteration, or placing the personal property
upon the Park.

9. Improvements. Notwithstanding any other provisions of this Amended Agreement
to the contrary, City shall have the right to make improvements, alterations, or
modifications to the Park not inconsistent with the use of the Park as a public park. County

Page 3 of 11 
CAM 21-0460 

Exhibit 1 
Page 3 of 11



shall have the right to construct improvements and make alterations or modifications to 
the Park not inconsistent with the use of the Park as a public park upon prior written 
approval of City, which shall not be unreasonably withheld. 

10. Indemnification. To the fullest extent permissible under applicable law , City
agrees to indemnify, defend, and hold harmless County, its officers, agents, and
employees from and against any and all claims, suits, damages, liabilities, expenditures,
or causes of action of any kind, caused, or alleged to be caused, in whole or in part, by
any intentional, reckless, or negligent act or omission of City, its officers, employees,
agents, or servants, arising from, relating to, or in connection with any or all uses of the
Park.

11. Insurance. City is an entity subject to the limitations of Section 768.28, Florida
Statutes. City shall maintain a fiscally sound risk management program with regard to its
obligations under this Amended Agreement pursuant to Section 768.28, Florida Statutes.
City shall furnish County with written verification of liability protection required under this
section, which may be through self-insurance, a risk management program, and/or liability
insurance in accordance with Chapter 768, Florida Statutes, within thirty (30) days after
County's request of such verification.

12. Reservation. County hereby reserves all rights of ownership in and to the Park
which are not inconsistent with this Amended Agreement, including, without limitation,
the right to grant further easements on, under, over, and across the Park and reserves
unto itself and on behalf of any future lessee of the Park, the right to use the Park for all
uses not interfering or inconsistent with the uses permitted herein. In the event that further
easements are needed for uses not inconsistent with this Amended Agreement, City shall
review and approve said easement. Approval shall not be unreasonably withheld or
delayed.

13. Miscellaneous.

a. Construction. The section headings contained in this Amended Agreement are
for reference purposes only and shall not affect the meaning or interpretation
hereof. The Parties to this Amended Agreement have participated fully in the
negotiation of this Amended Agreement, and accordingly, this Amended
Agreement shall not be more strictly construed against any Party hereto. In
construing this Amended Agreement, the singular shall be held to include the
plural, the plural shall be held to include the singular, and reference to any
particular gender shall be held to include every other and all genders.

b. Successors and Assigns. This Amended Agreement shall be binding upon the
Parties hereto, and their respective heirs, successors, and assigns.
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c. Sovereign Immunity. Nothing in this Amended Agreement shall be interpreted to
constitute a waiver of the sovereign immunity of City or County or the terms and
limitations contained in Section 768.28, Florida Statutes.

d. Law, Jurisdiction, Venue, Waiver of Jury Trial. This Amended Agreement shall
be interpreted and construed in accordance with and governed by the laws of the
State of Florida. The exclusive venue for any lawsuit arising from, related to, or
in connection with this Amended Agreement shall be in the state courts of the
Seventeenth Judicial Circuit in and for Broward County, Florida. If any claim
arising from, related to, or in connection with this Amended Agreement must be
litigated in federal court, the exclusive venue for any such lawsuit shall be in the
United States District Court or United States Bankruptcy Court for the Southern
District of Florida. BY ENTERING INTO THIS AMENDED AGREEMENT, THE

PARTIES HEREBY EXPRESSLY WAIVE ANY RIGHTS ANY PARTY MAY

HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS

AGREEMENT.

e. Amendments; Termination. This Amended Agreement may not be amended,
modified, or terminated except by written agreement of the City and County.
Further, no modification or amendment shall be effective unless in writing and
recorded in the Official Records of Broward County, Florida.

f. Entire Agreement. This Amended Agreement constitute the entire agreement
between the Parties with respect to the subject matter hereof and supersedes all
prior agreements, understandings, and arrangements, both oral and written,
between the Parties with respect thereto.

g. Joint Preparation. This Amended Agreement has been jointly prepared by the
Parties, and shall not be construed more strictly against any Party.

h. Counterparts and Multiple Originals. This Amended Agreement may be executed
in multiple originals, and may be executed in counterparts, each of which shall
be deemed to be an original, but all of which, taken together, shall constitute one
and the same agreement.

14. Recording. County shall record this Amended Agreement, at its own expense, in
the Official Records of Broward County, Florida.

[Signatures on the following pages] 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Amended 
Agreement: BROWARD COUNTY, through its BOARD OF COUNTY 
COMMISSIONERS, signing by and through its Mayor or Vice-Mayor, authorized to 
execute same by Board action on the __ day of _______ , 20_ (Board 
Agenda Item No._), CITY OF FORT LAUDERDALE, signing by and through its Mayor, 
duly authorized to execute same, and NURIVER LANDING CONDOMINIUM 
ASSOCIATION, INC., signing by and through its __ , duly authorized to execute same. 

COUNTY 

ATTEST: 

Broward County Administrator, as 

ex officio Clerk of the Broward County 

Board of County Commissioners 

cc 

Amended and Restated Smoker Park Easement 

01/22/2021 

#499355v11 

BROWARD COUNTY, by and through 

its Board of County Commissioners 

By: __________ _ 
Mayor 

_ day of ______ , 20_ 

Approved as to form by 

Andrew J. Meyers 

Broward County Attorney 

Governmental Center, Suite 423 

115 South Andrews Avenue 

Fort Lauderdale, Florida 33301 

Telephone: (954) 357-7600 

T elecopier: (954) 357-7641 

By: ------------
Claudia Capdesuner (Date) 

Assistant County Attorney 

By: ------------
Annika E. Ashton (Date) 

Deputy County Attorney 
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AMENDED AND RESTATED PARK EASEMENT AGREEMENT BETWEEN 

BROWARD COUNTY, NURIVER LANDING CONDOMINIUM ASSOCIATION, INC., 

AND CITY OF FORT LAUDERDALE 

CITY 

ATTEST: City of Fort Lauderdale, Florida 

By: ___________ _ 
By: _____________ _ Mayor 

City Clerk 

(SEAL) 

STATE OF FLORIDA 

County of Broward 

) 
) ss 

) 

__ day of ______ , 2021 

By: ___________ _ 
City Manager 

__ day of ______ , 2021 

I HERBY CERTIFY that I have approved 
this First Amendment as to firm and legal 
sufficiency subject to execution by the 
parties: 

By: ___________ _ 
City Attorney 

The foregoing instrument was acknowledged before me, by means of LJ physical 
presence or LJ on line notarization, this ___ day of ______ , 20 __ , by 
_____________ , as Mayor of the City of Fort Lauderdale, Florida 
LJ who is personally known to me or LJ who has produced 
----------

as identification. 

Print Name: --------

Notary Public, State of Florida at Large 
Commission No. 

--------

My Commission Expires: 
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AMENDED AND RESTATED PARK EASEMENT AGREEMENT BETWEEN 

BROWARD COUNTY, NURIVER LANDING CONDOMINIUM ASSOCIATION, INC., 

AND CITY OF FORT LAUDERDALE 

Print Name

Signature

ff i tt,1 A -14< ; h
Print Name

STATE OF FLORIDA )
) ss 

County of Broward )

NURIVER 

Nu River Landing Condominium
Association, Inc., a Florida not-for-profit
corporation

By �&t/11 /;(__ 
Authorized Signori •

fvtd11th. M · IJ,w /Wt > �dtw!.
Print Name and Title ' 

����� 
Authorized Signor

� o.�u. �cu-\\C)\, "c.� \). t'c..c,...\-.,r
Print Name and Title

I 
2021 

(CORPORA TE SEAL)

The foregoing instrument was acknowledged before me, by mei'ns of �
o/

sical
presence or LJ on line notarization, this 5 day of 

14f, I 
, 20 2- , by

:Somes 1301.fho/omew a«/ue!tor/8owtt>/as Direcfor and Pres1'cfen of NuRiver Landing
Condominium Association Inc., a Florida not-for-profit corporation, (/]who is personally
known to me or LJ who has produced __________ as identification.

·��������
1 ··,,:•���W/1,, KENES!-!A GARVEY_
1 /J

�
,. \:'� Notary Public-State of Florida 

! �- •= Commission# GG 318039 i \;.,, 0��/ My Commission Expires 
I ·,,,i\,',\,•'' March 31, 2023 
�.!;.;;;.;..;iiiiiiiiiiiiiii-iiiiioiiiiiiiiiiiiiiii.iiiiiiiiiiiiiiiiiiii-;,I 

Print Name: Jiene3/2tt &1rveL/ 
I 

Notary Public, State of Florida at Large
Commission No. 66 3J603q 
My Commission Expires: He, rch o/1 M£J
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EXHIBIT A 
LEGAL DESCRIPTION AND SKETCH OF PARK 

(See attached) 
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DESCRIPTION: 

A PDR'l'IOH or PARCEL II OF BROlfllRD COUNTY COUR'l'llOUS! Pllll$E I I, 
I\CCORDIHG TO THE PLAT THERIOF AS RICORDED IH PLAT BOOK 142, PAO£ 
21, OF TIil'! PUIILIC R!CO!UlS OP IIROWIIRD COUNTY, l't.0Rltl1', llESCRIIIED 1\5 
FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER or Sit-ID PMC!L B; Tll!HCE SOOTll·1. 
DISTANCE OP 258.46 l"EE'I'; THENCE NORTH 89035 1 00" WEST l\

0

DISTIINCE OF 
100.00 FEET; THENCE SOOTK A DtSTANCI or 100,00 FIE'!': THIHCE SOUTH 
89035'0011 !ABT A DJSTJ\HCE OP 11,83 PB!'I', THE LAIIT FOUR (4) 
DESCRIB!O'COUR8!B IIEtHO COIHCJDEHT WITH THE EASTERLY BOUNDARY OP, 
Sl\tD l'ARCEL 8; THEHCI S001'H 00025•00" WEST A OIS"l'P.HCI or 58,00 
FEET: THENCE SOUTH 89'35'00" £AST, II DISTANCE OF 29,88 PEE'l'l THENCE 
SOUTH 00' 25' OO" WEST, II OISTANC! or l 9, 56 l'E!T: TREHC! 
SOUTH 89'35'00" !IIST, II OlS1'1U(CE 01' 49,56 F!H; THINC! 
SOU'l'II 00'25'00" WIST, A DlSTIIIICE OF 36,00 PEE'l'J THEIICE 
SOUTH 50'49'52" WEST, II DlSTIINCE OP 26,68 FE!T; THENCE 
NORTH 89'35'00" WEST, II DlSTI\HCE 01' 29,00 FEIT; THEHCE 
SOUTH 00•2s•oo" HEST, A DlSTI\HCE 01' 47,44 FEET: 'l'HEHCE 
NORTH 89'35'00" Hl!ST, I\ DISTANCE OP 211.50 l'BBT; TREIICE 
HORTH 00' 25' OD" UST, I\ DlSTIINCE OP 204, 00 nu; THENCE 
NORTH 89'3S'OO" HIST, A OISTI\HCE or 13,56 PEET TO A POINT OH A 
NORTHERLY BOUNDARY or SAID PARCEL B, THE H!XT NIH£ (9) DESCRIBED 
COURSES BIUNO COIHCIDENT HtTR SIIJD NORTHERLY BOUNDARY; THENCE 
1101\TII 33'.U'52" l!.I\ST, A DISTI\HC! 01' U,99 PEIT/ THENCE 
HORTH 67'23'44" !ABT, II DISTIIHCE OP u.01 FEET TO II POIHT or

CURVATURE or A CURVE COIICIIVI TO 'nil NORTRIIU'l'; THIHCE NORTHEAS'l'!RLY 
ALONO 'l'HI MC or SAID CURVl!l RAVI NO A RM>lUB OP lU. so l'EET' I\ 
CEN'rRI\L II.NOLI OP 3l.' 53' 27", MD JUI MC L!NOffl OP 6'I, 29 Pl!IT TO A 
POJNT 01" 'l'I\NO!IICT: THENCE HORTH SS030'18" EAST II DISTANCE or 84.82 
1."EETl THEHCI IIOR'ffl 35017'15" 111ST II DIS'l'AKC! OP 69,38 PEI'!' TO I\ 
POJ H'l' OP CURVIITURI OP A CURVE CONCAVE TO '1!'111!: SOD'l'HIAST; THENCE 
NORTHII\STDLT IILONO THI ARC or SlllD CURVE HP.VINO II RADIUS OP 191,50 
PEET, A C!HTIIAL I\NOLl!l OP 12033'29", AND I\N ARC LENGTH OP U,97 l"IIT 
TO A POINT OP TI\NOENCT; THIHCE HORTH 47050'44" EAST A DISTAHCE or 
91,32 HIT) TRIIICI NORT11 48029'23" UST P. DIBTJ\l(CI or 32,85 f!H: 
THENCE HORTH 61044 1 45" 11\ST A OlBTIIIICE or 70,50 PEET TO THE POINT 
or IIEOlNHlNO. 

SAID LAIIDB LttHO IN THE CITY OP PORT LI\ODERDIILE, BR0\11\RD COUNTY, 
FLORIDA COHTAJNlHO 2,22◄ I\CRIB (96,881 SQUARE r&!T) HORE OR LESS, 

BUIUHOS DISCRUID H11111N ARE BIIHll Ol'OK TRI PLIIT or BROtlllRD COON'l"t 
COURTHOUSE PHIISE II, PLIIT BOOK 142, PIIOE 21 OP TH! PUBLIC R!CORDS 
OP &ltOffARD COIJK'l'l', rLORIDII, TRI EAST Lill! or 81CTlON 10, TOWNSHIP 
50 SOUTH, Rl\110! 42 EAST B!I\RS NORTH 00040

1
0011 EIIST, 

CERT1P1CATI: 

WI ll"ERIBY CIJITln THIIT THUi DISCRJP'l'lOn MD BICl'TCll COHPOIUIS TO 
CHAPTER 21HH•6,06(1), HINIHUH TECHNICAL STANDARDS FOR LAND 
IURVITJKO IM THI l'l'ATI OP PLORtDA Al ADO.TIO IY THI DIPARTHENT or 
PROFESSIONAL R!OIJLIITlON. BOARD or LIIND SURVUORS Ill SEPTEMBER' 
1981, PURSUIIRT TO SECTION 472,027, PLORIDA 8TI\TUTIS, 1\110 IS TRUE 
AND CORRECT TO '!'HE BEST OP OUR KllOlfLIDO! AND BELIEF. 

SHH l or 2 8111'1'1 
JOII NO, 91•002'7 
DATIi JON! 14, 1993 
REVISED: JUN! 30, 1993 
1111\Utlll 

A880CtllTES, INC. 

'l!tt.SOH E, ll�Y 
PROPEBBlONAI. I\ND SURVEYOR NO, 288! 
STATE OP l'LDR DA 

OM SUTCH 11 HOT VM.10 Ulfl.LSS 11 
8CAltS .111 ORIGll!Al. SIGHUUll( .1110 
All lUIIO$$CO 3URvt'IOIIU!M. 

JUL O l 1993 
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