
ITEM VII 
MEMORANDUM MF NO. 20-02 

DATE:  December 12, 2019 

TO:  Marine Advisory Board   

FROM: Andrew Cuba, Manager of Marine Facilities 

RE: February 6, 2020 MAB Meeting - Dock Waiver of Distance Limitations 
- 1476446 Ontario Limited / 736 NE 20th Avenue

Attached for your review is an application from 1476446 Ontario Limited / 736 NE 20th 
Avenue (see Exhibit 1). 

APPLICATION AND BACKGROUND INFORMATION 

At the October 3, 2019 MAB meeting, the applicant sought a resolution granting a Waiver  
of Limitations for the installation of one (1) triple pile mooring cluster and two (2) single  
mooring pilings extending a maximum of +/-131.3‘ from the property line into the Middle  
River. The property line is +/- 5.3’ landward of the wet face of the seawall.  The MAB,  
following input from a neighboring property owner, recommended the proposed 
plan be reduced to restrict the distance of the two (2) proposed outermost mooring  
pilings to 125 feet from the wet face of the seawall (+/-130.3’ from the property line).  
The property line is landward of the seawall’s wet-face, and is the point from which the 
waiver is measured. The MAB’s Motion to recommend approval to the City Commission 
(with this revision) passed unanimously. 

At the November 19. 2019 City Commission meeting, the Commission denied the 
application (4:0).  The Commission specified that if this application were to be resubmitted, 
via MAB recommendation, additional clarification and information is recommended. 
Specifically:  

a. The owner of the property or a registered legal representative (lobbyist) should be
present at the Commission meeting for questioning.

b. Neighborhood’s Civic association review is recommended.
c. Detailed specifics for the vessels to be docked at the site should be included –

ownership verification, number of vessels, and dimensions.
d. Clearer explanation of property ownership (corporate entity).
e. Residence occupancy details, including number of months per year, should be

specified.

The applicant has re-applied, and is interested in complying with the Commission 
requests. The updated application proposes restricting the distance of the 3-piling mooring 
clusters to 78.3’, and the outermost single mooring pilings to 128.3’. See TABLE 1: 
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TABLE 1 

 
 
ULDR Section 47-19.3 D. limits the maximum distance of mooring piles to 25 feet, or 30% 
of the width of the waterway, whichever is less.  Section 47.19.3.E authorizes the City 
Commission to waive this limitation based upon a finding of extraordinary circumstances. 
The applicant has specified that the extra distance for the mooring piles and mooring pile 
cluster is necessary for protecting vessels due to wave action.   
 
PROPERTY LOCATION AND ZONING 
 
The property is located within the RS-8 Residential Single Family / Low Density Zoning 
District.  It is situated on the Middle River where the width of the Middle River is identified 
as 708 feet in the Narrative Summation provided in Exhibit 1.   
 
DOCK PLAN AND BOATING SAFETY 
 
Marine Facilities records reflect that there have been nineteen (19) waivers of docking 
distance limitations approved by the City Commission since 1983 in the immediate area.  
A comparison of these as shown in Table 2 including the maximum distances of   
structures extending into the Middle River follows:   

TABLE 2 
DATE ADDRESS MAXIMUM DISTANCE 

March 1983 834 N.E. 20th Avenue Pilings – 45’ 
April 1983 714 N.E. 20th Avenue Pilings – 45’ 

Piers – 37’ 
July 1985 808 N.E. 20th Avenue Pilings – 48’ 

Piers – 38’ 
January 1990 840 N.E. 20th Avenue Pilings – 48’ 

Pier – 48’ 
September 1992 738 N.E. 20th Avenue Pilings – 75’ 

Pier – 39’ 
November 2007 810 N.E. 20th Avenue Pilings – 68’ 

Piers – 73’ 

 
 

STRUCTURE  PROPOSED 
STRUCTURES 

STRUCTURE 
DISTANCE 

FROM 
PROPERTY 

LINE 

PERMITTED 
DISTANCE 
WITHOUT 
WAIVER 

DISTANCE 
REQUIRING A 

WAIVER 

 
 1 

Three Pile 
Mooring Cluster +/-78.3’ 25’ +/-53.3’ 

 
2 Mooring pile #2  +/-128.3’ 25’ +/-103.3’ 

 
3 Mooring pile #3 +/-128.3’ 25’ +/-103.3’ 

CAM 21-0264 
Exhibit 1 

Page 2 of 57



Marine Advisory Board 
February 6, 2020 
Page 3 
 

January 2008 852 N.E. 20th Avenue Pilings – 86’ 
Pier – 49’ 

October 2008 714 N.E. 20th Avenue Pier – 108’ 
November 2012 810 N.E. 20th Avenue Pilings- 124.4’ 

May 2013 720 N.E. 20th Avenue Pilings-80’ 
Pier-42’ 

May 2013 816 N.E. 20th Avenue Pilings-112.4’ 
March 2014 704 N.E. 20th Avenue Pilings – 125’ 

October 2014 720 N.E. 20th Avenue Pilings-125’ 
November 2014 726 N.E. 20th Avenue Pilings-125’ 
February 2015 824 N.E. 20th Avenue Pilings-106.3’ 
January 2016 900/910 N.E. 20th Avenue Pilings – 80.3’ 

November 2017 800 N.E. 20th Avenue  Pilings – 100’  
March 2018 826 NE 20th Avenue Pilings – 68.5’ 

January 2019 866 NE 20th Avenue  Pilings – 71’ 
 
 
 
RECOMMENDATIONS  
 
Should the Marine Advisory Board consider approval of the application, the Resolution 
under consideration by the City Commission should include at least the following as 
prescribed in the ULDR and City Code of Ordinances:  
 
1. The applicant is required to comply with all applicable building and zoning 

regulations as well as any other Federal and State laws and permitting 
requirements including the Broward County Environmental Protection and Growth 
Management Department, the Florida Department of Environmental Protection and 
the U.S. Army Corps of Engineers. 

 
2. As a general condition of approval and in order to review for final consistency with 

construction of facilities in accord with this application and City building permits the 
applicant is required to provide City Staff with copies of “As Built” drawings from a 
certified and licensed contractor. 
 

3. The applicant is required to install and affix reflector tape to the proposed 
mooring piles and mooring pile clusters in accord with Section 47.19.3.E of the 
Unified Land and Development Regulations (ULDR). 

 
 
AC 
Attachment 
 
cc: Enrique Sanchez, Deputy Director of Parks and Recreation 
 Jon Luscomb, Supervisor of Marine Facilities 
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January 23, 2020 
 
Marine Advisory Board 
2 South New River East 
Ft. Lauderdale, Fl. 33301 
 
Re: Gerhard Sowa/1476446 Ontario Limited 
 736 NE 20th Avenue 
 Fort Lauderdale, FL 33304 

 
Dear Board Members, 
We are requesting a waiver of limitations to install new mooring pilings at a single-family site.  
The existing seawall will remain and be repaired with a cap uppour; the seawall work will not 
require a waiver.   The project also includes the installation of one new 3-piling mooring cluster 
and two single mooring pilings.  The single pilings will be steel pipe pilings and the cluster will 
be made up by three wood pilings.   
 
This is the second time that the Marine Advisory Board will have reviewed this request.  While 
the MAB recommended approval, the City Commission denied the request, due to concerns 
about ownership and the owner’s use of the property.  The Commission had concerns that the 
owner would rent out the mooring slips, without renting the house, even though it was stated at 
the hearing that that would not be case.  The owner of the property is Gerhard Sowa, who owns 
the property through his Canadian corporation, 1476446 Ontario Limited, of which he is 
Director, President, and Secretary-Treasurer. 
 
The Commission had concerns about the owner staying at the property or not, when he was in 
the area.  It was explained that he stays at a hotel, while the house was being remodeled, but that 
he would stay at the house when the remodeling was completed. 
 
The reasons for the Commission’s denial was more for the concerns noted above, than it was for 
the extension of the pilings into the water.  Although there was concern expressed about the size 
of the vessels that would be moored at this property, as well as throughout the surrounding 
neighborhood, the vessels that will be moored here, will not be out of line with the other vessels 
in the neighborhood.  As such, the pilings to be installed, will not be out of line with pilings and 
piers that have been approved for variances and permits, and installed at other properties along 
this street. 
 
One other concern that was mentioned by one of the commissioners, was that these type of 
requests should be presented to impacted neighborhood associations.  We plan on doing that with 
the HOA for this neighborhood, prior to returning to the Commission.   
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As to this current request, the City Building Code, Section 47-19.3, Paragraph d, allows mooring 
or dolphin pilings to extend out 30% of the waterway’s width, up to a maximum of 25 feet, as 
measured from the property line.  30% is also the limit for vessels. Recently the Zoning 
Department has been interpreting this rule to mean, as measured from the property line or 
wetface, whichever is most landward. At this property, the property line is 3.3’ landward of 
wetface. 
 
During the MAB’s original review, the pilings were laid out to be 75 feet and 125 feet from the 
edge of the concrete slab that sits upon the seawall cap.  The MAB recommended that the pilings 
be placed 75 feet and 125 feet from the wetface of the panel, which would make them 3 feet less 
waterward. 
 
Based on the above referenced recommendation, the new 3-piling cluster will extend a total of 
78.3 feet from the property line, and the two single mooring pilings will extend 128.3 feet 
property line.  (The measurements from the wetface will be 75 feet and 125 feet, respectively.)  
These pilings would then require a variance of 103.3 feet, as measured from the Property line.   
 
The waterway width at this location is 708 feet.  30% of the waterway width is 212 feet.  The 
new mooring pilings and the new cluster will be well within that 30% limit.  The vessels that can 
be moored here, will also be well within the 30% limit proscribed for vessels.  Furthermore, the 
new structures will not encroach into or come near to the navigational channel. 
 
While these numbers may seem excessively high, this is typical for this neighborhood.  Several 
properties along this street moor very long vessels that require mooring pilings farther out in the 
water than allowed by the code.  Several of these properties have gone through and been 
approved for similar waivers for the mooring pilings at waterward extensions similar to the ones 
requested here. 
 
Therefore, the requested Waiver of Limitations will be for an additional 103.3 feet of additional 
waterward extension for the new mooring pilings and cluster, as measured from the property 
line.  
 
Considering the navigational traffic on this waterway, the mooring pilings are essential in 
protecting the vessels from damage due to wave actions.  This request is in line with and similar 
to other waiver requests in this area.  The new mooring pilings will not extend further waterward 
than similarly approved pilings in the immediate vicinity, many which have been approved under 
similar waivers. 
 
Sincerely, 

 
David Nutter 
B & M Marine Construction Inc. 
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1476446 ONTARIO LIMITED
736 NE 20th AVENUE

FORT LAUDERDALE, FL  33304

TERRAQUATIC, INC
1220 TANGELO TERR, UNIT A12

DELRAY BEACH, FL  33444
TELEPHONE: (561) 806-6085

CERTIFICATE OF AUTHORIZATION NO. 7324

SITE OWNER / ADDRESSPREPARED BY:

0'

SPECIFIC PURPOSE SURVEY
SOUTH 11' OF LOT 4, LOT 5 AND NORTH 15' OF LOT 6 IN BLOCK 1 of "VICTORIA HIGHLANDS"

PLAT BOOK 9, PAGES 47 B.C.R.

SECTION 1, TOWNSHIP 50 SOUTH, RANGE 42 EAST

BROWARD COUNTY, FLORIDA

CERTIFICATION:

I HEREBY CERTIFY THAT THE ATTACHED SPECIFIC PURPOSE SURVEY IS TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AS SURVEYED UNDER MY
DIRECTION ON  9/18/19.

I FURTHER CERTIFY THAT THIS SPECIFIC PURPOSE SURVEY MEETS THE STANDARDS
OF PRACTICE AS SET FORTH IN CHAPTER 5J-17 ADOPTED BY THE FLORIDA BOARD
OF SURVEYORS AND MAPPERS PURSUANT TO FLORIDA STATUTE 472.027.

KENNETH C. JACKSON, PSM - FLORIDA REGISTRATION NUMBER 4549

LEGEND:

APX APPROXIMATE
BCR BROWARD COUNTY RECORDS
LB LICENSED BUSINESS
PGS PAGES
PSM PROFESSIONAL SURVEYOR AND MAPPER
RNG RANGE
SEC SECTION
TYP TYPICAL
TWP TOWNSHIP

DATE: 1/24/20

DRAWING:  736 NE 26th AVE PERMIT.dwg DRAWN BY:  BL

SCALE:  1" = 30' JOB No.:  19-888 CHECKED BY:  KCJ

SHEET 1 OF 1REV: 1/23/20 REVISED WETFACE LOCATION

SURVEY NOTES:

1. THIS IS NOT A BOUNDARY SURVEY. THIS IS A SPECIFIC PURPOSE SURVEY AS DEFINED IN THE STANDARDS OF PRACTICE FOR SURVEYING AND MAPPING IN CHAPTER 5J-17 FLORIDA 
ADMINISTRATIVE CODE.

2. THIS SURVEY IS CERTIFIED TO 1476446 ONTARIO LIMITED AND B&M MARINE CONSTRUCTION.
3. THIS SURVEY IS INTENDED EXCLUSIVELY FOR THE USE BY THOSE TO WHOM IT IS CERTIFIED.  IT IS NOT TO BE USED BY OTHERS FOR CONSTRUCTION, PERMITTING, DESIGN OR ANY OTHER USE

WITHOUT THE WRITTEN CONSENT OF TERRAQUATIC, INC.
4. THIS SURVEY, AND ANY REPRODUCTION THEREOF, IS NOT VALID WITHOUT AN ORIGINAL OR VERIFIED DIGITAL SIGNATURE AND SEAL OF A FLORIDA REGISTERED SURVEYOR.  ADDITIONALLY,

THIS SURVEY IS NOT VALID IF PRINTED BEARING A DIGITAL SIGNATURE AND SEAL.
6. OTHER THAN THOSE SHOWN ON THE REFERENCED PLAT, NO SEARCH OF THE PUBLIC RECORDS WAS PERFORMED FOR EASEMENTS, ENCUMBRANCES OR OTHER INSTRUMENTS OF RECORD 

WHICH MAY AFFECT THIS PARCEL OF LAND.
7. THIS MAP IS INTENDED TO BE DISPLAYED AT A SCALE OF 1" = 30' OR SMALLER.
8. UNDERGROUND UTILITIES WERE NOT LOCATED AS PART OF THIS SURVEY.
8. GEOGRAPHIC AND PLANE COORDINATES SHOWN HERON ARE RELATIVE TO THE NORTH AMERICA DATUM OF 1983, FLORIDA STATE PLANE, ZONE 901, TRANSVERSE MERCATOR PROJECTION IN

THE U.S. SURVEY FOOT UNIT OF MEASUREMENT.
9. LOCATIONS OF ALL IMPROVEMENTS WERE OBTAINED USING REAL TIME KINEMATIC GPS METHODOLOGIES WITH BROADCAST CORRECTIONS FROM THE FLORIDA DEPARTMENT OF 

TRANSPORTATION REFERENCE NETWORK AND ARE ACCURATE TO THIRD ORDER, CLASS II.
10. THE SPECIFIC PURPOSE OF THIS SURVEY IS TO SHOW THE LOCATION OF PROPOSED IMPROVEMENTS FOR PERMITTING PURPOSES.
11. EXISTING AND PROPOSED MOORING PILES ARE NOT TO SCALE.
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SEAWALL DETAIL
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MOORING PILING DETAIL

SCALE: 1/4" = 1'-0"
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