
ITEM VI 
MEMORANDUM MF NO. 20-17 

DATE:  December 9, 2020 

TO: Marine Advisory Board   

FROM: Andrew Cuba, Manager of Marine Facilities 

RE: January 7, 2021 MAB - Dock Waiver of Distance Limitations 
–Robert & Mary Berard / 321 N. Birch Road, PH-1, Slip #2.

Attached for your review is an application from Robert K. & Mary J. Berard 
/ 321 N. Birch Road, PH-1, Slip #2 (see Exhibit 1). 

APPLICATION AND BACKGROUND INFORMATION 

The applicants are requesting approval for the installation of a +/- 50’ x 20’ (+/- 1000 
square foot) no profile boat lift extending a maximum of 55’ from the property line into the 
Intracoastal Waterway (ICWW). The distances this proposed structure would extend from 
the property line into the ICWW is shown in the survey in Exhibit 1 and summarized in 
Table 1 below: 

TABLE 1 
PROPOSED STRUCTURE STRUCTURE 

DISTANCE FROM 
PROPERTY LINE 

PERMITTED 
DISTANCE 
WITHOUT 
WAIVER 

DISTANCE 
REQUIRING 

WAIVER 

No Profile Boatlift 55’ 25’ 30’ 

Section 47-19.3 C limits the maximum distance of mooring structures, including boatlifts, to 
25% of the width of the waterway, or 25%, whichever is less.  Section 47.19.3.E authorizes 
the City Commission to waive this limitation based upon a finding of extraordinary 
circumstances. The applicant has indicated that the boatlift is necessary to safely moor the 
resident’s vessels, especially during high wind events and severe weather. Light 
penetration and protection of natural resources are also identified.   

PROPERTY LOCATION AND ZONING 

The property is located within the IOA Zoning District.  It is situated on the ICWW where 
the width of the waterway to the closest structure is +/-565’, according to the Summary 
Description provided in Exhibit 1 
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DOCK PLAN AND BOATING SAFETY 
 
Records reflect that there have six (6) waivers of docking distance limitations approved by 
the City Commission within close proximity since 2009.  A comparison of these as shown 
in Table 2 including the maximum distances of all mooring structures extending into the 
ICW follows:   
 
      TABLE 2 

DATE ADDRESS MAXIMUM DISTANCE 
2009 540 Lido Drive 45’6” 
2009 209 Grand Birch, Slip 4 45’6” 
2011 215 N. Birch Road 47.5’ 
2013 209 Grand Birch, Slip 3 39.3’ 
2014 321 N. Birch Road 75’ 
2015 209 Grand Birch, Slip 1 45’ 

 
RECOMMENDATIONS  
 
Should the Marine Advisory consider approval of the application, the Resolution under 
consideration for approval by the City Commission should include at least the following as 
prescribed in the ULDR and City Code of Ordinances: 
 
1. The applicant is required to comply with all applicable building and zoning 

regulations as well as any other Federal and State laws and permitting 
requirements including the Broward County Environmental Protection and Growth 
Management Department, the Florida Department of Environmental Protection and 
the U.S. Army Corps of Engineers. 

 
2. As a general condition of approval and in order to review for final consistency with 

construction of facilities in accord with this application and City building permits the 
applicant is required to provide the City’s Supervisor of Marine Facilities with copies 
of “As Built” drawings from a certified and licensed contractor. 

 
 
 
AC 
Attachment 
 
cc: Enrique Sanchez, Deputy Director of Parks and Recreation 
 Jon Luscomb, Marine Facilities Supervisor 
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Summary Description 
321 N Birch Rd 

TCG Project No. 20-0039 
 

 
The project site is located along the New River at 321 N Birch Rd, in Section 12, 
Township 50, Range 42, in the City of Fort Lauderdale, Broward County, Florida 
The property is located along the Intracoastal Waterway (ICWW), which is a tidal water. 
The nearest direct connection to the Atlantic Ocean is approximately 2.5 miles to the 
south at the Port Everglades Inlet. As the project site is located along the ICWW, the 
incoming tidal waters (flood) at the site move to the north and the outgoing waters (ebb) 
move to the south. 
 
The project site consists of an existing 200 ln. ft. concrete seawall, ±520 ft² concrete 
marginal dock, a ±120 ft² finger piers, ten (10) mooring piles, and three (3) triple pile 
clusters. The existing structures extending more than 25’ from the property were 
previously authorized under Resolution #14-0971. The proposed project includes the 
installation of a ±1,000 ft² no profile boat lift. As measured from the property line, the 
proposed structures encroach more than 25’ from the property line into the ICWW. As 
these distances are over the allowable 25’ distance into the waterway from the property 
line, the proposed boatlift will require a variance waiver. 
 
The proposed structures are being applied for concurrently with the Broward County 
Environmental Protection & Growth Management Department, Florida Department of 
Environmental Protection, and US Army Corps of Engineers.  
 
The following five (5) matters provide justification for this waiver request: 
 

1. All structures and piles will not exceed 30% of the width of the waterway. 
 

2. Due to the extraordinary width of the waterway at this location to the closest 
structure (±565’), the proposed project will not impede navigation within the 
ICWW. 

 
3. The proposed structure is necessary for safely mooring resident’s vessels, 

especially during high wind events and severe weather. 
 
4. The proposed structure is consistent with the previously authorized structures 

located at the property and does not exceed the triple mooring piles at 75.0’ 
(Resolution #14-0971). 
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5. The proposed boat lift will allow for light penetration and protection of natural 

resources. 
 

 
If this waiver is approved, the applicant will comply with all necessary construction 
requirements stated in Section 47-19.3 (C)(D)(E). 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

STRUCTURE  PROPOSED 
STRUCTURES 

STRUCTURE 
DISTANCE 

FROM 
PROPERTY 

LINE 

PERMITTED 
DISTANCE 
WITHOUT 
WAIVER 

DISTANCE 
REQUIRING 
A WAIVER 

A No Profile Boat 
Lift 55.0’ 25’ 30’ 
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EXHIBIT IV 
ORIGINAL SURVEY 
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ALTA/ACSM LAND TITLE SURVEY
LOTS 1-4, BLOCK 9, LAUDER-DEL-MAR

PLAT BOOK 7 PAGE 30, B.C.R.

NOTES: 

 OFFICE NOTES 

McLAUGHLIN ENGINEERING COMPANY (LB#285)

McLAUGHLIN ENGINEERING COMPANY

06 - 3 - 004(07)

 CERTIFICATION 

 Legal Description 

LEGEND

Location Sketch

THIS
SURVEY

 ALTA/ACSM CERTIFICATION 
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1. Central portion of the subject site, facing southeast along the ICWW.  

 
 

 
2. Central portion of the subject site, facing northeast along the ICWW.  
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4. TOTAL OVERWATER SQUARE FOOTAGE IS
APPROXIMATELY 1,940 SQ. FT.

LEGEND
SUBJECT SITE (0.58 AC)

EXISTING CONCRETE MARGINAL DOCK TO
REMAIN (±520 SQ. FT.)

EXISTING CONCRETE SEAWALL W/ 3.0' CAP
TO REMAIN (±200 LN. FT.; ±300 SQ. FT.
OVERWATER)

M.H.W. = 0.25' NAVD M.L.W. = (-)2.13' NAVD

EXISTING BOAT SLIPS AUTHORIZED
UNDER MFOL09-0018 (9)

1

EXISTING MOORING PILES TO REMAIN
(10)

EXISTING TRIPLE PILE DOLPHIN PILES TO
REMAIN (3)

EXISTING WOOD FINGER PIERS TO REMAIN
(±120 SQ. FT.)

PROPOSED 50,000 LB NO PROFILE
BOATLIFT (±1,000 SQ. FT.)

PROPOSED
STRUCTURES

STRUCTURE
DISTANCE

FROM
PROPERTY

LINE

PERMITTED
DISTANCE
WITHOUT
WAIVER

DISTANCE
REQUIRING A

WAIVER

NO PROFILE
BOATLIFT 55.0' 25' 30.0'
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EXHIBIT IX 
EXISTING WAIVERS IN THE VICINTY 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CAM 21-0164 
Exhibit 1 

Page 27 of 32



 

25 
 

714 East McNab Road. Pompano Beach, FL 33060  tel. 954.782.1908  fax. 954.782.1108  www.thechappellgroup.com 

Environmental Consultants ׀ Marina & Wetland Permitting  ׀ Mitigation Design & Monitoring  ׀ T & E Species Surveys 
 

EXISTING WAIVERS IN THE VICINITY 
 

 
 

ADDRESS MAXIMUM DISTANCE 
321 N Birch Rd 75’ 
215 N Birch Rd 47.5’ 

209 Grand Birch, Slip 3 39.3’ 
209 Grand Birch, Slip 4 45.5’ 

Subject Site 50’ 
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EXHIBIT X 
LETTERS OF SUPPORT 
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LETTERS OF SUPPORT 

 

 
 
 

ADDRESS OWNER 
321 N Birch Rd #403 Edward Cave 
321 N Birch Rd #1103 Lee Engler 

 
 
 
 
 
 
 

SUBJECT SITE 
#403 

1103 
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