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INDEMNIFICATION AND HOLD HARMLESS 
AGREEMENT  

THIS INDEMNIFICATION AND HOLD HARMLESS AGREEMENT (referenced 
herein as this "Agreement") is entered into as of this ______ day of ______________, 2021, by 
and between the City of Fort Lauderdale, a Florida municipal corporation ("City") and First 
Industrial Harrisburg, L.P., a Delaware limited partnership, referred to as (“Tenant”).  

W I T N E S S E T H: 

WHEREAS, City is the fee simple owner of the property legally described in Exhibit “A” 
attached hereto and incorporated herein; and  

WHEREAS, on June 20, 2019, City and Tenant entered into a Lease Agreement for the 
Tenant to lease the property legally described in Exhibit “A” (herein referred to as the “Leased 
Premises”) for fifty (50) years; and 

WHEREAS, portions of the Leased Premises (herein referred to as “the property”) were 
recently developed into warehouses and office spaces and electricity needs to be provided to the 
property; and  

WHEREAS, Florida Power & Light Company (“FPL”) is the provider of electricity; and 

WHEREAS, FPL has requested that the City execute three Underground Easements in 
order for FPL to provide electrical service to the property; and 

WHEREAS, the terms of the three Underground Easements attached hereto as Exhibit 
“B”, provide among other things that FPL will obtain non-exclusive easements for itself, its 
affiliates, licensees, agents, successors, and assignees for the construction, operation and 
maintenance of underground electric utility facilities (including cables, conduits, appurtenant 
equipment, and appurtenant above ground equipment) to be installed from time to time; with the 
right to reconstruct, improve, add to, enlarge, change the voltage as well as the size of, and remove 
such facilities or any of them within the easement areas described in the Underground Easements; 
and  

WHEREAS, there is an existing utility easement on lot 6 of the Leased Premises identified 
in the Airport Plat which is attached hereto as Exhibit “C”; and  

WHEREAS, City and Tenant acknowledge that one of the proposed Underground 
Easements located on lot 6 in Exhibit “B” will permit FPL utilities to traverse the existing Utility 
Easement on lot 6 that currently has a City-owned water main and sanitary sewer main and also  
may currently include other utilities; and  

WHEREAS, City and Tenant acknowledge that the existing Utility Easement on lot 6 may 
need to accommodate other public utilities in the future; and   
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WHEREAS, Resolution No.________ authorizes Owner's City Manager to execute the 
Underground Easements attached hereto as Exhibit “B”.   

NOW, THEREFORE, in consideration of the foregoing representations hereinafter set 
forth, and for other valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, City and Tenant hereby agree as follows: 

1. The foregoing recitals are true and correct and incorporated herein by this reference.

2. City and Tenant have read and acknowledge the terms of the Underground
Easements attached hereto as Exhibit “B”. 

3. Tenant agrees to protect, defend, indemnify, and hold harmless the City, its officers,
employees, volunteers, officials, contractors, and agents harmless from and against any and all 
liabilities, lawsuits, losses, costs, claims, penalties, expenses, damages, settlements, judgments, 
decrees, costs, charges, including all attorney’s fees actually incurred, including but not limited to 
pre-trial proceedings, trial, post-trial, arbitration, mediation, and appellate proceedings, and other 
expenses, charges or liabilities of any kind, arising out of or in connection with any interference 
or disruption of the City’s use of or any other utility’s use of the existing Utility Easement 
identified on lot 6 of the Airport Plat in Exhibit “C” and identified on lot 6 in Exhibit “B”. For 
purposes of this agreement, the term “interference” means creating a hindrance or obstacle or 
obstruction or restricting the City’s use or any other utility’s use of the existing Utility Easement 
identified on lot 6 of the Airport Plat in Exhibit “C”  or preventing the City’s use of or any other 
utility’s use of the existing Utility Easement identified on lot 6 of the Airport Plat in Exhibit “C”; 
and  

4. Tenant agrees to protect, defend, indemnify, and hold harmless the City, its officers,
employees, officials, contractors, volunteers, and agents harmless from and against any and all 
liabilities, lawsuits, costs, claims, penalties, damages, settlements, judgments, decrees, costs, 
charges, including all attorney’s fees actually incurred, including but not limited to pre-trial 
proceedings, trial, post-trial, arbitration, mediation, and appellate proceedings, and other expenses, 
charges or liabilities of any kind, sought against the City or any of its officers, agents, servants, 
employees or contractors resulting from the installation, maintenance, location, relocation, 
construction, reconstruction, operating, maintenance or repair of any utilities located within the 
Underground Easement located on lot 6 in Exhibit “B” or arising out of the use of the 
Underground Easement located on lot 6 or the use or the installation, maintenance, location, 
relocation, construction, reconstruction, operating, maintenance or repair of any utilities located 
within of the existing Utility Easement on lot 6 identified in the Airport Plat in Exhibit “C” and 
in Exhibit “B”. The indemnity hereunder includes not only the costs, expenses and attorneys' fees 
incurred by the City in defense of any third party's claim (prior to and during all phases of litigation, 
including but not limited to pre-trial proceedings, trial and post-trial, arbitration, mediation, and 
appellate proceedings) and also includes the reasonable costs, expenses and attorneys' fees incurred 
by the City in the event it must enforce the terms of this Agreement prior to and during mediation, 
arbitration, all litigation including pre-trial proceedings, trial, post-trial and appellate proceedings. 
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5. Tenant shall indemnify and hold City harmless from any and all claims, damages, 
liability, losses and causes of actions which may arise out of the granting of the Underground 
Easement located on lot 6 in Exhibit “B” to FPL or the use and activities of Tenant, its assignees,  
and successors, contractors, licensee’s, agents, and FPL, FPL’s affiliates, contractors, licensees, 
agents, successors, and assigns, or third parties associated with the Underground Easement on lot 
6 in Exhibit “B” or associated with the existing Utility Easement on lot 6 identified in the Airport 
Plat in Exhibit “C”. Tenant shall pay all claims and losses of any nature whatsoever in connection 
therewith, and shall defend all suits or claims in the name of City, when applicable, including 
appellate proceedings, and shall pay all costs, judgments and attorney fees which may issue 
thereon. 
 

6. This Agreement shall be binding on and inure to the benefit of the parties, their 
successors, and assignees. It is intended that this Agreement and the rights and obligations set forth 
herein shall run with the land and be binding on every person having any fee, leasehold, or other 
interest therein and shall inure to the benefit of the respective parties and their successors, 
assignees, heirs, and personal representatives.  
 

7. This Agreement shall be recorded in the Public Records of Broward County, 
Florida, the costs of which shall be borne by Tenant. Tenant shall record this Agreement and a 
copy of the recorded Agreement shall be provided to Airport Manager and filed with the City 
Clerk’s Office within ten (10) days after the date that it is recorded.  
 

8. This Agreement shall be interpreted and construed in accordance with and governed 
by the laws of the State of Florida. Any controversies or legal problems arising out of this 
Agreement and any action involving the enforcement or interpretation of any rights hereunder shall 
be brought exclusively in Broward County Florida or if appealed in the applicable appellate court 
in the State of Florida.  
 

9. Tenant expressly agrees for itself, its successors, and assigns, to prevent any use of 
the existing Utility Easement on lot 6 identified in the Airport Plat and in Exhibit “B” which would 
interfere with or adversely affect the operation or maintenance of the Airport, or otherwise 
constitute an Airport hazard as determined by the Airport Manager in his sole but reasonable 
discretion. 

 
 

10. All notices required or permitted to be given under the terms and provisions of this 
Agreement shall be in writing, or hand delivered, or sent by nationally recognized overnight 
delivery service, to the parties as follows: 
 

As to the City: 
 
City of Fort Lauderdale 
Attention: City Attorney 
100 N. Andrews Avenue 
Fort Lauderdale, Florida 33301 
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With copy to: 
 
Fort Lauderdale Executive Airport 
Attention: Airport Manager  
6000 NW 21st Avenue 
Lauderdale, Florida 33309 
 
With copy to: 
 
City of Fort Lauderdale 
Attention: City Attorney 
100 N. Andrews Avenue 
Fort Lauderdale, Florida 33301 

 
As to Tenant: 
 
First Industrial Realty Trust, Inc 
Attn: Ben Wallert 
5503 W Waters Ave, Suite 503 
Tampa, FL 33634 

 
11. Tenant shall not assign this Agreement without prior written consent from the City 

which must be approved by a motion of the City Commission.  
 
12. The individuals and entities executing below represent and warrant their corporate 

authority to execute this Agreement, bind the respective entities hereto, and perform their 
obligations hereunder. 

 
13. This Agreement may be executed in multiple counterparts, each of which shall be 

deemed an original, and all of which together shall constitute a single instrument. 
 

14. Nothing herein shall be deemed a waiver of City’s waiver of sovereign immunity. 
 

15. This Agreement shall automatically terminate on June 20, 2069.  
 

 
 

(Signatures appear on following pages) 
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IN WITNESS WHEREOF, the City Commission has authorized this Agreement to be 
executed on behalf of the City of Fort Lauderdale in accordance with Resolution No. _________. 
 

CITY 
 
ATTEST: City of Fort Lauderdale, a Florida 

municipal corporation. 
 
 
___________________________ ___________________________________ 
Jeffrey A. Modarelli, City Clerk Christopher J. Lagerbloom, ICMA-CM 
  City Manager 
 
 
 Approved as to form: 
 Alain E. Boileau, City Attorney 
 
 
 ___________________________________ 
 Shari C. Wallen, Esq. 
 Assistant City Attorney 
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TENANT 
 
WITNESSES: First Industrial Harrisburg, L.P., a Delaware 

limited partnership. 
 
 
__________________________ __________________________________ 
 Print Name:________________________ 
__________________________ Title:______________________________ 
Print Name 
 
__________________________ ATTEST: 
 
__________________________ __________________________________ 
Print Name Print Name:________________________ 
 Title:______________________________ 
  
(CORPORATE SEAL) 
 
STATE OF ______________: 
COUNTY OF ______________: 
 

The foregoing instrument was acknowledged before me by means of □ physical presence 
or □ online notarization, this ____ day of ______________, 2021, by __________________ as 
___________________ of First Industrial Harrisburg, L.P., a Delaware limited partnership. 
 
 
(SEAL) _________________________________________ 
 Signature of Notary Public – State of __________ 
 
 _________________________________________ 
 Print, Type, or Stamp Commissioned Name of 
 Notary Public 
 
Personally Known ____ OR Produced Identification ____ 
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EXHIBIT A 
 

LEASED PREMISES 
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EXHIBIT B 
 

UNDERGROUND EASEMENTS 
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Work Request No.  9372680 

Sec.9, Twp 49 S, Rge 42 E 

Parcel I.D.494209010180 
(Maintained by County Appraiser) 

 UNDERGROUND EASEMENT 
(BUSINESS) 

This Instrument Prepared By 

     Name: 

     Co. Name: 

     Address: 

The undersigned, in consideration of the payment of $1.00 and other good 
and valuable consideration, the adequacy and receipt of which is hereby 
acknowledged, grant and give to Florida Power & Light Company, its affiliates, 
licensees, agents, successors, and assigns (“FPL”), a non-exclusive 
easement forever for the construction, operation and maintenance of 
underground electric utility facilities (including cables, conduits, appurtenant 
equipment, and appurtenant above-ground equipment) to be installed from 
time to time; with the right to reconstruct, improve, add to, enlarge, change the 
voltage as well as the size of, and remove such facilities or any of them within 
an easement described as follows: 

Reserved for Circuit Court

 See Exhibit "A" ("Easement Area") 

Together with the right to permit any other person, firm, or corporation to attach or place wires to or within any facilities 
hereunder and lay cable and conduit within the Easement Area and to operate the same for communications purposes; the 
right of ingress and egress to the Easement Area at all times; the right to clear the land and keep it cleared of all trees, 
undergrowth and other obstructions within the Easement Area; the right to trim and cut and keep trimmed and cut all dead, 
weak, leaning or dangerous trees or limbs outside of the Easement Area, which might interfere with or fall upon the lines or 
systems of communications or power transmission or distribution; and further grants, to the fullest extent the undersigned has 
the power to grant, if at all, the rights hereinabove granted on the Easement Area, over, along, under and across the 
roads, streets or highways adjoining or through said Easement Area. 

THE BALANCE OF THIS PAGE REMAINS INTENTIONALLY BLANK

SIGNATURE PAGES TO FOLLOW

Paul E. Brewer
Paul E. Brewer & Associates, Inc.
12321 N.W. 35th Street
Coral Springs, FL 33065
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IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on , 2021.

WITNESSES: CITY OF FORT LAUDERDALE, 
A MUNICIPAL CORPORATION OF FLORIDA 

_________________________ 

_________________________ By __________________________________ 
[Witness type or print name]       Christopher J. Lagerbloom, ICMA-CM 

      City Manager 
_________________________ 

________________________ 
[Witness type or print name] 

ATTEST: Approved as to form: 
Alain E. Boileau, City Attorney 

___________________________ 
Jeffery A. Modarelli, City Clerk 

By _________________________________
Shari C. Wallen, Esq., Assistant City Attorney

STATE OF FLORIDA 

COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me by means of □ physical presence or □ online notarization, this 

____ day of _______________________, 2021, by CHRISTOPHER J. LAGERBLOOM, ICMA-CM, City Manager of 

the City of Fort Lauderdale, a municipal corporation of Florida on behalf of the City of Fort Lauderdale.   

__________________________________ 

Notary Public, State of Florida 

___________________________________ 

Name of Notary Typed, Printed or Stamped 

Personally Known_______________ OR Produced Identification____________________ 

Type of Identification Produced _______________________________________________ 
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TENANT 

WITNESSES: 

________________________________ 
Signature 

________________________________ 
Print Name 

________________________________ 
Signature 

________________________________ 
Print Name 

(CORPORATE SEAL) 

FIRST INDUSTRIAL HARRISBURG, L.P., a 
Delaware limited partnership 

By: ________________________________ 

Print Name: _________________________ 

Title: _______________________________ 

ATTEST: 

________________________________ 

_______________________, Secretary 

[Print Name] 

STATE OF _____________: 
COUNTY OF _____________: 

The foregoing instrument was acknowledged before me by means of □ physical presence or □ 
online notarization, this ____ day of ______________, 20__, by __________________ as 
___________________ of FIRST INDUSTRIAL HARRISBURG, L.P., a Delaware limited partnership, who 
is personally known to me or has produced ___________________ as identification, and who did (did not) 
take an oath.   (Type of Identification)

(SEAL) ______________________________________ 
Signature of Notary Public – State of ________ 

______________________________________ 
Print, Type, or Stamp Commissioned Name of 
Notary Public 

My Commission Expires: _________________ 
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Work Request No.  9372693 

Sec.9, Twp 49 S, Rge 42 E 

Parcel I.D.494209010170 
(Maintained by County Appraiser) 

 UNDERGROUND EASEMENT 
(BUSINESS) 

This Instrument Prepared By 

     Name: 

     Co. Name: 

     Address: 

The undersigned, in consideration of the payment of $1.00 and other good 
and valuable consideration, the adequacy and receipt of which is hereby 
acknowledged, grant and give to Florida Power & Light Company, its affiliates, 
licensees, agents, successors, and assigns (“FPL”), a non-exclusive 
easement forever for the construction, operation and maintenance of 
underground electric utility facilities (including cables, conduits, appurtenant 
equipment, and appurtenant above-ground equipment) to be installed from 
time to time; with the right to reconstruct, improve, add to, enlarge, change the 
voltage as well as the size of, and remove such facilities or any of them within 
an easement described as follows: 

Reserved for Circuit Court

 See Exhibit "A" ("Easement Area") 

Together with the right to permit any other person, firm, or corporation to attach or place wires to or within any 
facilities hereunder and lay cable and conduit within the Easement Area and to operate the same for communications 
purposes; the right of ingress and egress to the Easement Area at all times; the right to clear the land and keep it 
cleared of all trees, undergrowth and other obstructions within the Easement Area; the right to trim and cut and keep 
trimmed and cut all dead, weak, leaning or dangerous trees or limbs outside of the Easement Area, which might 
interfere with or fall upon the lines or systems of communications or power transmission or distribution; and further grants, 
to the fullest extent the undersigned has the power to grant, if at all, the rights hereinabove granted on the Easement 
Area, over, along, under and across the roads, streets or highways adjoining or through said Easement Area. 

THE BALANCE OF THIS PAGE REMAINS INTENTIONALLY BLANK

SIGNATURE PAGES TO FOLLOW

Paul E. Brewer
Paul E. Brewer & Associates, Inc.
12321 N.W. 35th Street
Coral Springs, FL 33065
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IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on , 2021.

WITNESSES: CITY OF FORT LAUDERDALE, 
A MUNICIPAL CORPORATION OF FLORIDA 

_________________________ 

_________________________ By __________________________________ 
[Witness type or print name]       Christopher J. Lagerbloom, ICMA-CM 

      City Manager 
_________________________ 

________________________ 
[Witness type or print name] 

ATTEST: Approved as to form: 
Alain E. Boileau, City Attorney 

___________________________ 
Jeffery A. Modarelli, City Clerk 

By _________________________________
Shari C. Wallen, Esq., Assistant City Attorney

STATE OF FLORIDA 

COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me by means of □ physical presence or □ online notarization, this 

____ day of _______________________, 2021, by CHRISTOPHER J. LAGERBLOOM, ICMA-CM, City Manager of 

the City of Fort Lauderdale, a municipal corporation of Florida on behalf of the City of Fort Lauderdale.   

__________________________________ 

Notary Public, State of Florida 

___________________________________ 

Name of Notary Typed, Printed or Stamped 

Personally Known_______________ OR Produced Identification____________________ 

Type of Identification Produced _______________________________________________ 
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TENANT 

WITNESSES: 

________________________________ 
Signature 

________________________________ 
Print Name 

________________________________ 
Signature 

________________________________ 
Print Name 

(CORPORATE SEAL) 

FIRST INDUSTRIAL HARRISBURG, L.P., a 
Delaware limited partnership 

By: ________________________________ 

Print Name: _________________________ 

Title: _______________________________ 

ATTEST: 

________________________________ 

_______________________, Secretary 

[Print Name] 

STATE OF _____________: 
COUNTY OF _____________: 

The foregoing instrument was acknowledged before me by means of □ physical presence or □ 
online notarization, this ____ day of ______________, 20__, by __________________ as 
___________________ of FIRST INDUSTRIAL HARRISBURG, L.P., a Delaware limited partnership, who 
is personally known to me or has produced ___________________ as identification, and who did (did not) 
take an oath.   (Type of Identification)

(SEAL) ______________________________________ 
Signature of Notary Public – State of ________ 

______________________________________ 
Print, Type, or Stamp Commissioned Name of 
Notary Public 

My Commission Expires: _________________ 
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Work Request No.  9372696 

Sec.9, Twp 49 S, Rge 42 E 

Parcel I.D.494209010160 
(Maintained by County Appraiser) 

 UNDERGROUND EASEMENT 
(BUSINESS) 

This Instrument Prepared By 

     Name: 

     Co. Name: 

     Address: 

The undersigned, in consideration of the payment of $1.00 and other good 
and valuable consideration, the adequacy and receipt of which is hereby 
acknowledged, grant and give to Florida Power & Light Company, its affiliates, 
licensees, agents, successors, and assigns (“FPL”), a non-exclusive 
easement forever for the construction, operation and maintenance of 
underground electric utility facilities (including cables, conduits, appurtenant 
equipment, and appurtenant above-ground equipment) to be installed from 
time to time; with the right to reconstruct, improve, add to, enlarge, change the 
voltage as well as the size of, and remove such facilities or any of them within 
an easement described as follows: 

Reserved for Circuit Court

 See Exhibit "A" ("Easement Area") 

Together with the right to permit any other person, firm, or corporation to attach or place wires to or within any facilities 
hereunder and lay cable and conduit within the Easement Area and to operate the same for communications purposes; the 
right of ingress and egress to the Easement Area at all times; the right to clear the land and keep it cleared of all trees, 
undergrowth and other obstructions within the Easement Area; the right to trim and cut and keep trimmed and cut all dead, 
weak, leaning or dangerous trees or limbs outside of the Easement Area, which might interfere with or fall upon the lines or 
systems of communications or power transmission or distribution; and further grants, to the fullest extent the undersigned has 
the power to grant, if at all, the rights hereinabove granted on the Easement Area, over, along, under and across the 
roads, streets or highways adjoining or through said Easement Area. 

THE BALANCE OF THIS PAGE REMAINS INTENTIONALLY BLANK

SIGNATURE PAGES TO FOLLOW

Paul E. Brewer
Paul E. Brewer & Associates, Inc.
12321 N.W. 35th Street
Coral Springs, FL 333065
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IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on , 2021.

WITNESSES: CITY OF FORT LAUDERDALE, 
A MUNICIPAL CORPORATION OF FLORIDA 

_________________________ 

_________________________ By __________________________________ 
[Witness type or print name]       Christopher J. Lagerbloom, ICMA-CM 

      City Manager 
_________________________ 

________________________ 
[Witness type or print name] 

ATTEST: Approved as to form: 
Alain E. Boileau, City Attorney 

___________________________ 
Jeffery A. Modarelli, City Clerk 

By _________________________________
Shari C. Wallen, Esq., Assistant City Attorney

STATE OF FLORIDA 

COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me by means of □ physical presence or □ online notarization, this

____ day of _______________________, 2021, by CHRISTOPHER J. LAGERBLOOM, ICMA-CM, City Manager of

the City of Fort Lauderdale, a municipal corporation of Florida on behalf of the City of Fort Lauderdale.   

__________________________________ 

Notary Public, State of Florida 

___________________________________ 

Name of Notary Typed, Printed or Stamped 

Personally Known_______________ OR Produced Identification____________________ 

Type of Identification Produced _______________________________________________ 
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TENANT 

WITNESSES: 

________________________________ 
Signature 

________________________________ 
Print Name 

________________________________ 
Signature 

________________________________ 
Print Name 

(CORPORATE SEAL) 

FIRST INDUSTRIAL HARRISBURG, L.P., a 
Delaware limited partnership 

By: ________________________________ 

Print Name: _________________________ 

Title: _______________________________ 

ATTEST: 

________________________________ 

_______________________, Secretary 

[Print Name] 

STATE OF _____________: 
COUNTY OF _____________: 

The foregoing instrument was acknowledged before me by means of □ physical presence or □ 
online notarization, this ____ day of ______________, 20__, by __________________ as 
___________________ of FIRST INDUSTRIAL HARRISBURG, L.P., a Delaware limited partnership, who 
is personally known to me or has produced ___________________ as identification, and who did (did not) 
take an oath.   (Type of Identification)

(SEAL) ______________________________________ 
Signature of Notary Public – State of ________ 

______________________________________ 
Print, Type, or Stamp Commissioned Name of 
Notary Public 

My Commission Expires: _________________ 
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EXHIBIT C 
 

EXISTING UTILITY EASEMENT ON LOT 6 
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