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Richard E. Deutch, Jr., Esq.

Stearns Weaver Miller Weissler
AlhadefT & Sitterson, P.A.

150 W. Flagler Street

Suite 2200

Miami, Florida 33130

HUD Amendment To Declaration Regarding Maintenance Obligation

This AMENDMENT TO DECLARATION REGARDING MAINTENANCE OBLIGATION is made
as OpoLembP{ 4#‘ .2019, by HTG FORT LAUDERDALE, LLC, a Florida limited liability
company (“Borrower™) and CITY OF FORT LAUDERDALE, a Florida municipal corporation (the
g i

WHEREAS, Borrower has obtained financing from Greystone Funding Company LLC, a
Delaware limited liability company (“Lender”™) for the benefit of the project known as Village Place
(“Project™), which loan is a mortgage lien against the Property described in Exhibit “A” hereto and
further secured by a Multifamily Mortgage, Assignment of Leases and Rents and Security Agreement
(**Security Instrument™) dated as of . 2019 and recorded in the Official Records of
Broward County, Florida (“Records™) simultaneously herewith, and is insured by the United States
Department of Housing and Urban Development (“HUD™);

WHEREAS, Borrower has received approval from the City for the installation of certain
improvements within the adjacent public rights-of-way for N.LE. 4™ Avenue and N.E. 7" Street, Fort
Lauderdale, FL, adjacent and contiguous to, but not part of the Property (*Approval™), for which the City
has required certain obligations be recorded against the Project;

WHEREAS, Borrower entered into that certain Declaration Regarding Maintenance Obligation
(Village Place), dated as of November 14, 2014, and recorded as Instrument Number 112650076 in the
Records (the “Declaration™), with respect to the Project, a copy of which is attached hereto as Exhibit
LCB39;

WHEREAS, HUD requires as a condition of its insuring Lender’s financing to the Project, that
the covenants of the Declaration and any lien arising from the covenants be subordinated to the lien.
covenants and enforcement of the Security Instrument; and

WHEREAS, the City has agreed to subordinate the Declaration to the lien of the Mortgage Loan
in accordance with the terms of this Amendment.

NOW. THEREFORE, in consideration of the foregoing and for other consideration the receipt
and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:
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(a) In the event of any conflict between any provision contained elsewhere in the Declaration
and any provision contained in this Amendment, the provision contained in this Amendment shall govern
and be controlling in all respects as set forth more fully herein.

(b) The following terms shall have the following definitions:
“Code” means the Internal Revenue Code of 1986, as amended.
“HUD” means the United States Department of Housing and Urban Development.

“HUD Regulatory Agreement” means the Regulatory Agreement between Borrower and
HUD with respect to the Project, as the same may be supplemented, amended or modified
from time to time.

“Lender” means Greystone Funding Company LLC, a Delaware limited liability
company, its successors and assigns.

“Mortgage Loan” means the mortgage loan made by Lender to Borrower pursuant to the
Mortgage Loan Documents with respect to the Project.

“Mortgage Loan Documents” means the Security Instrument, the HUD Regulatory
Agreement and all other documents required by HUD or Lender in connection with the
Mortgage Loan.

“Nat.ional Housing Act” means the National Housing Act of 1934, as amended.
“Program Obligations” has the meaning set forth in the Security Instrument.

“Residual Receipts” has the meaning specified in the HUD Regulatory Agreement.

“Security Instrument” means the mortgage or deed of trust from Borrower in favor of
Lender, as the same may be supplemented, amended or modified.

“Sum. lus Cash” has the meaning specified in the HUD Regulatory Agreement.

(©) Notwithstanding anything in the Declaration to the contrary, the provisions of the
Declaration, as amended herein are expressly subordinate to (i) the Mortgage Loan Documents, including
without limitation, the Security Instrument, and (ii) Program Obligations (the Mortgage Loan Documents
and Program Obligations are collectively referred to herein as the “HUD Requirements”). Borrower
covenants that it will not take or permit any action that would result in a violation of the Code, HUD
Requirements or Declaration. In the event of any conflict between the provisions of the Declaration and
the provisions of the HUD Requirements, HUD shall be and remains entitled to enforce the HUD
Requirements. Notwithstanding the foregoing, nothing herein limits the City’s ability to enforce the
terms of the Declaration, provided such terms do not conflict with statutory provisions of the National
Housing Act or the regulations related thereto. Borrower represents and warrants that to the best of
Borrower’s knowledge the Declaration imposes no terms or requirements that conflict with the National
Housing Act and related regulations.

(d) In the event of foreclosure (or deed in lieu of foreclosure), the Declaration (including
without limitation, any and all land use covenants and/or restrictions contained therein) shall
automatically terminate.
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(e) Borrower and the City acknowledge that Borrower’s failure to comply with the covenants
provided in the Declaration does not and shall not serve as a basis for default under the HUD
Requirements, unless a default also arises under the HUD Requirements.

§3) Except for the City’s reporting requirements in enforcing the Declaration, the City will
not file any claim of lien against the Project.

(g For so long as the Mortgage Loan is outstanding, Borrower and the City shall not further
amend the Declaration, with the exception of clerical errors or administrative correction of non-
substantive matters, without HUD’s prior written consent.

(h) Subject to the HUD Regulatory Agreement, the City may require Borrower to indemnify
and hold the City harmless from all loss, cost, damage and expense arising from any claim or proceeding
instituted against the City relating to the subordination and covenants set forth in the Declaration,
provided, however, that Borrower’s obligation to indemnify and hold the City harmless shall be limited
to available surplus cash and/or residual receipts of Borrower.

[Signatures on following page]
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BORROWER:

HTG FORT LAUDERDALE, LLC,
a Florida limited liability company

By: HTG Affordable Partners 11, LLC,
a Florida limited liability company,
Member

By: HTG Affordable, LLC,
a Florida limited liability company,
Member

o AN

Matthe\f[/f(ll‘éger, ie€ President

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify that on this

Nougmle,[ ol , 2019, Matthew Rieger, the Vice President of HTG Affordable, LLC, a Florida limited
liability company, which is a member of HTG Affordable Partners II, LLLC, a Florida limited liability company,
which is a member of HTG Fort Lauderdale, LLC, a Florida limited liability company, p§E011ally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me this day in person

and acknowledged that (s)he signed and delivered the said instrument as his free and voluntary act and the free
and voluntary act of said limited liability company for the purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first above
written. ‘

[seal]

Notary Public State of Florida
. Jordan Finkelman
dé" My Commission GG 085936
Expires 03/22/2021
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CITY:

WITNESSES:

e =
Zf'amﬁfg ﬁ - Johnuov

[Witness type or print name]
MWeany S INATH e
¢ _
Ma iy, I- Ve s

[Witness typer print name]

ATTEST: T

Jeffery Asodarelli, -
City&lerk™ ..

STATE OF FLORIDA:
COUNTY OF BROWARD:

CITY OF FORT LAUDERDALE,
A MUNICIPAL CORPORATION OF FLORIDA

o )/¢ Lutlp (.

an J. Tran lalis.

. (IR

/
Christopher J. Eagerlﬂo@m,
City Manager

Approved as to form:
Alain E. Boileau, City Attorney

By %““5 '%} @zu/
Robert B. Dunckel,
Assistant City Attorney

The foregoing instrument was acknowledged before me this ‘76% (/W (JF _Dt‘,’(fc’ﬁ?//ﬁ&/ ,
2019 by Dean J. Trantalis, Mayor for the City of Fort Lauderdale, a municipal cauﬁorzltion of Florida. He is

personally known to me or has produced

(SEAL)

R B JEANETTE A JOHNSON
i v, Notary Public - State of Florida
e &5‘.‘ Commission # GG 276785

éom- My Comm, Expires Jan 31, 2023
"“""Bonded through National Notary Assn.
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as identification.

}.ﬁ__(nrli/,% A. Mun/rw/\

Notary PubliZ, State of Florida
(Signature of Notary taking Acknowledgment)

My Commission Expires: 12/3//.;?
-
Commission Number: 67'6‘ e 769 7Xj
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STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me thi
2019 by Christopher J. Lagerbloom, City Manager of Fort Lauderdale. a municipal corpbfation of Florida. He is
personally known to me or has produced as identification.

il

—

(SEAL)

')

o MY cowassmn #GG 083510
My Commission L\!’llié' a5, 24

"2 or ¢ 3 Bondad Thru Budgel Notary Services
Commission Number:
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CommissION AGENDA ITEM 5@@

DOCUMENT ROUTING FORM
1o & \ G

Today’s Date: __12/3/19

DOCUMENT TITLE: HUD Amendment to Declaration Regarding Maintenance Obligation

COMM. MTG. DATE: _12/3/19 CAM #: 19-1148 ITEM #: m-3_ CAM attached: X]YES [_]JNO

Routing Origin:_CAQO_ Router Name/Ext: _Shaniece Louis / Ext. 5036

Capital Investment / Community Improvement Projects defined as having a life of at

. least 10 years and a cost of at least $50,000 and shall mean improvements to real property
CIP FUNDED: D YES I:] NO (land, buildings, or fixtures) that add value and/or extend useful life, including major repairs
such as roof replacement, etc. Term "Real Property" include: land, real estate, realty, or real.

2) City Attorney’s Office # of originals attached: 5 Approved as to Form: XJYES [_JNO

Date to CCO: _12/3/19 RBD
Initials
3) City Clerk’s Office: # of originals: Routed to: Donna Varisco/CMQO/X5013 Date:

e —

4) City Manager’s Office: CMO LOG #:_¢ ¢ -7 Date received from cco{J 2/ 9‘4‘ f}

Assigned to: CHRIS LAGERBLOOM [] ROBERT HERNANDEZ []
CHRIS LAGERBLOOM as CRA Executive Director []

[[J APPROVED FOR C. LAGERBLOOM'S SIGNATURE [] N/A FOR C. LAGERBLOOM TO SIGN

PER ACM: R. HERNANDEZ (Initial/Date)
[_] PENDING APPROVAL (See comments below)
Comments/Questions:

Forward 4 originals to [X| Mayor [] CCO Dateﬂ L/// /?>

5) Mayor/CRA Chairman: Please sign as indicated. Forward ___ originals to CCO for attestation/City
seal (as applicable) Date:

INSTRUCTIONS TO CLERK’S OFFICE

City Clerk: Retains _1 original and forwards _4 original(s) to: _Shaniece Louis/ CAO/ Ext. 5036

(Name/Dept/Ext)
Attach ___ certified Reso # CJYES [JNO Original Route form to CAO

*eTHIS DOCUMENT WILL BE WALKED THROUGH FOR EXECUTION DUE TO ITS
MATTER OF URGENCY*****

**PLEASE EMAIL AN EXECUTED COPY TO SHANIECE LOUIS ***

Rev. 1/9/19



