ITEM V

MEMORANDUM MF NO. 19-16

DATE: September 19, 2019

TO: Marine Advisory Board Members

FROM: Andrew Cuba, Manager of Marine Facilities

RE: October 3, 2019 MAB — Application - Dock Waiver of Distance Limitations —

Robert Bret & Nancy Lynn Anderson / 515 Idlewyld Drive

Attached for your review is an application from Robert Bret & Nancy Lynn Anderson, 515
|dlewyld Drive (see Exhibit 1).

APPLICATION AND BACKGROUND INFORMATION

The applicant is requesting approval for installation of a new concrete dock and elevator -
style boatlift, requiring a Dock Waiver of Distance Limitations. These structures extend a
maximum distance of +/- 89.3 from the property line, which is located across the street, as
shown in Table 1. If alternately measured from the wet face of the seawall, the maximum
distance requested would be 8.2,

TABLE 1
PROPOSED STRUCTURE PERMITTED DISTANCE
STRUCTURES DISTANCE FROM DISTANCE REQUIRING A
PROPERTY LINE WITHOUT WAIVER
WAIVER
New Concrete Dock +/-89.3’ 25’ +/-64.3’
Elevator Boat Lift +/-88.2’ 25’ +/-63.2’°

The City’s Unified Land and Development Regulations (UDLR), Sections 47-19.3.C limits
the maximum distance of mooring structures at this location to 25’ or 25%, whichever is
less, from the property line. Section 47.19.3.E authorizes the City Commission to waive
that limitation based on a finding of extraordinary circumstances. The applicant’s narrative
summation indicates that the boat lift is essential to protect the vessel from damage due to
wave action resulting from navigational traffic.
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PROPERTY LOCATION AND ZONING

The property is located within the Idlewyld Isles RS-8 Residential Low-Density Zoning
District. It is situated on the western shore of the Intracoastal Waterway where the overall
width of the New River Sound is identified as 459'.

DOCK PLAN AND BOATING SAFETY

Marine Facilities’ records reflect that there have been seventeen (17) waivers of docking
distance limitations approved by the City Commission since 1986 with the most recent at
357 Idlewyld Drive approved by the City Commission at their meeting of October, 2016. A
comparison of these follows:

TABLE 2
DATE ADDRESS MAXIMUM DISTANCE
1986 801 Idlewyld Drive 54.00°
1994 407 Idlewyld Drive 63.75
1995 517 ldlewyld Drive 42.00°
2000 629 Idlewyld Drive 50.70’
2001 606 Idlewyld Drive 55.80’
2005 413 Idlewyld Drive 81.45’
2007 649 Idlewyld Drive 45.00°
2007 375 Idlewyld Drive 68.00°
2008 674 Idlewyld Drive 58.00’
2008 637 Idlewyld Drive 58.00’
2009 709 Idlewyld Drive 53.20’
2011 815 Idlewyld Drive 42.70°
2011 417 Idlewyld Drive 78.00’
2013 801 Idlewyld Drive 38.10°
2014 721 ldlewyld Drive 61.50°
2014 505 Idlewyld Drive 68.50°
2016 357 Idlewyld Drive 71.40°
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RECOMMENDATIONS

Should the Marine Advisory Board consider approval of the application, the resolution
under consideration for approval by the City Commission should include at least the
following as prescribed in the ULDR and City Code of Ordinances:

1. The applicant is required to comply with all applicable building and zoning
regulations as well as any other Federal and State laws and permitting
requirements including the Broward County Environmental Protection and Growth
Management Department and the U.S. Army Corps of Engineers.

2. As a general condition of approval and in order to review for final consistency with
construction of facilities in accord with this application and City building permits the
applicant is required to provide the City’s Supervisor of Marine Facilities with copies
of “As Built” drawings from a certified and licensed contractor, and verification of
receipt of all applicable Federal and State permits.

AC
Attachment

CC: Enrique Sanchez, Deputy Director of Parks and Recreation
Jonathan Luscomb, Supervisor of Marine Facilities
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EXHIBIT 1

CITY OF FORT LAUDERDALE
MARINE FACILITIES
APPLICATION FOR WATERWAY PERMITS, WAIVERS AND LICENSES

Any agreement with the City of Fort Lauderdale and other parties, such as, but not limited to, licenses, permits
and approvals involving municipal docking facilities or private uses in the waterways as regulated by Section 8
of the City Code of Ordinances or Section 47-19.3 of the City's Urban Land Development Regulations, shall be
preceded by the execution and filing of the following application form available at the Office of the Supervisor
of Marine Facilities. The completed application must be presented with the applicable processing fee paid
before the agreement is prepared or the application processed for formal consideration (see City of Fort
Lauderdale Code Section 2-157). If legal publication is necessary, the applicant agrees to pay the cost of such
publication in addition to the application fee.

5.

See attached table of contents and documents
99
Applicant’s Signattire \. 7" Date

APPLICATION FORM
(Must be in Typewritten Form Only)

LEGAL NAME OF APPLICANT - (If corporation, name and titles of officers as well as exact name of
corporation. If individuals doing business under a fictitious name, correct names of individuals, not
fictitious names, must be used. If individuals owning the property as a private residence, the name of
each individual as listed on the recorded warranty deed):

NAME: Robert Bret Anderson and Nancy Lynn Anderson

TELEPHONE NO: 954-551-5534 FAX NO.
(home) (business)

APPLICANT"S ADDRESS (if different than the site address):
515 Idlewyld Drive, Fort Lauderdale, FL 33301

TYPE OF AGREEMENT AND DESCRIPTION OF REQUEST:

Waiver of limitations for dock and lift

SITE ADDRESS: ZONING:
515 Idlewyld Drive, Fort Lauderdale, FL 33301 RS-8
LEGAL DESCRIPTION:

Idlewyld 1-19 B Lot 4 Blk 3

EXHIBITS (In addition to proof of ownership, list all exhibits provided in support of the applications).

v voun e e o oo wan — S . e . s S e s e . T PR e i e S s s e

The sum of $__300.00 was paid by the above-named applicant on the of
, 2018 Received by:
City of Fort Lauderdale
= =====For Official City Use Only===: === ========
Marine Advisory Board Action Commission Action
Formal Action taken on Formal Action taken on
Recommendation
Action
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September 16, 2019

Marine Advisory Board
2 South New River East
Ft. Lauderdale, F1. 33301

Re:  Robert Bret & Nancy Lynn Anderson
515 Idlewyld Drive
Fort Lauderdale, FL 33301

Dear Board Members,

We are requesting a waiver of limitations to install a new concrete dock and new elevator-style
boatlift at a single-family site. The existing rockwall will remain and be repaired with a cap
overpour; the new cap edge will extend 18 inches waterward of the existing cap edge. The
existing T-shaped dock will be removed. The new dock will consist of a 20° x 9° marginal dock,
a 15°-10” x 6 access pier and a 20’ x 6’ terminal platform. The new lift will be located on the
outside of the access pier.

The City Building Code, Section 47-19.3, Paragraph c, allows docks, piers, and boatlifts to
extend out 25% of the waterway’s width, up to a maximum of 25 feet, as measured from the
property line. Recently the Zoning Department has been interpreting this rule to mean, as
measured from the property line or wetface, whichever is most landward. The property line is
located on the other side of the street, while the wetface is at the edge of the existing rockwall
cap. In this particular neighborhood, the seawalls and marine structures are on the east side of
the street, while the residences are on the west side of the street, however, each residence has
riparian rights to the corresponding section of property on the east side of the street.

We expect that the Zoning Department will review the permit plans when the time comes with
regard to the property line, since it is most landward, but we cannot be sure of that. However, to
be consistent with past reviews and judgements, we shall base this waiver request on the
distances from the wetface. The corresponding measurements from the property line wetface
will be listed as well.

The new dock will extend a total of 33.2 feet from the wetface (89.3 feet from the property line)
and the lift will extend a total of 32.5 feet from the wetface (88.2 feet from the property line.)
This would require a variance of 8.2 feet for the dock and a variance of 7.5 feet for the lift. (If
the variance distances were to be referenced to the property line, they would 64.3 feet for the
dock and 63.2 feet for the lift.)

The waterway width at this location is 459 feet. 25% of that is 115 feet and 30% is 138 feet.
25% is the limit for structures and 30% is the limit for vessels. Using the distance from the
wetface, neither the structures nor the vessels would be close to exceeding these percentages.

1
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Even measuring from the property line, these percentages are still not exceeded. Furthermore,
the new structures will not encroach into the navigational channel.

Therefore, the requested Waiver of Limitations will be for an additional 8.2 feet for the dock and
7.5 feet for the lift of waterward extension, as measured from the wetface.

These structures were approved by the Marine Advisory last year, however the layout was not
accepted by the Army Corps of Engineers. The attached layout for this new requested has been
accepted by the Corps and that permit is attached. The new design has been submitted to the
State DEP and Broward County Environmental. The DEP has reissued their permit based on the
new layout and the County should do so by the day of this hearing.

Considering the navigational traffic on this waterway, the lift is essential in protecting the vessel
from damage due to wave actions. This request is in line with and similar to other waiver
requests in this area. The new dock and lift will not extend further waterward than similarly
approved dock and lifts in the immediate vicinity, many of which, have been approved under
similar waivers.

Sincerely,

David Nutter
B & M Marine Construction Inc.
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SURVEY
SITE
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VICINITY MAPS
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SURVEY NOTES:

=

10.

11.

12.

THIS IS NOT A BOUNDARY SURVEY.

THIS SURVEY REPRESENTS A SPECIFIC PURPOSE SURVEY AS DEFINED IN THE STANDARDS OF
PRACTICE FOR SURVEYING AND MAPPING IN CHAPTER 5J-17 FLORIDA ADMINISTRATIVE CODE.
REPRODUCTIONS OF THIS SKETCH ARE NOT VALID UNLESS SEALED WITH AN EMBOSSED
SURVEYOR'S SEAL.

THIS SURVEY IS NOT VALID WITHOUT THE ORIGINAL SIGNATURE AND RAISED EMBOSSED SEAL OF A
FLORIDA REGISTERED SURVEYOR.

NO SEARCH OF THE PUBLIC RECORDS WAS PERFORMED FOR EASEMENTS, ENCUMBRANCES OR
OTHER INSTRUMENTS OF RECORD OTHER THAN THOSE SHOWN HEREON WHICH MAY AFFECT THIS
PARCEL OF LAND.

THIS SURVEY IS INTENDED TO BE DISPLAYED AT SCALE OF 1 INCH EQUALS 20 FEET OR SMALLER.
UNDERGROUND UTILITIES WERE NOT LOCATED AS PART OF THIS SURVEY.

GEOGRAPHIC AND PLANE COORDINATES SHOWN HERON ARE RELATIVE TO THE NORTH AMERICA
DATUM OF 1983, FLORIDA STATE PLANE, ZONE 901, TRANSVERSE MERCATOR PROJECTION IN THE
U.S. SURVEY FOOT UNIT OF MEASUREMENT.

LOCATIONS OF ALL IMPROVEMENTS WERE OBTAINED USING REAL TIME KINEMATIC GPS
METHODOLOGIES WITH BROADCAST CORRECTIONS FROM THE FLORIDA DEPARTMENT OF
TRANSPORTATION REFERENCE NETWORK AND ARE ACCURATE TO THIRD ORDER, CLASS II.

THE SPECIFIC PURPOSE OF THIS SURVEY IS TO SHOW THE LOCATION OF PROPOSED IMPROVEMENTS
RELATIVE TO THE INTRACOASTAL WATERWAY NAVIGATION CHANNEL.

HYDROGRAPHIC (BATHYMETRIC) DATA WERE COLLECTED UTILIZING CONVENTIONAL POLING
TECHNIQUES IN CONJUNCTION WITH REAL TIME KINEMATIC GPS METHODOLOGIES WITH
BROADCAST CORRECTIONS FROM THE FLORIDA DEPARTMENT OF TRANSPORTATION REFERENCE
NETWORK AND ARE ACCURATE TO THIRD ORDER, CLASS 1.

HYDROGRAPHIC DATA ARE IN FEET RELATIVE TO MEAN LOW WATER AND REFERENCED TO FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION TIDE STATION 872-2939 (BROWARD COUNTY).

S P CIFIC PURPOSE SURVEY

LOT 3 BLOCK 4 of "IDLEWYLD"
PLAT BOOK 1, PAGE 19
SECTION 12, TOWNSHIP 50 SOUTH, RANGE 42 EAST,
BROWARD COUNTY, FLORIDA

5 >° HYDROGRAPHIC DATA ARE RELATIVE TO MEAN
< LOW WATER AND REFERENCED TO FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
TIDE STATION NUMBER 872-2939.
CONTOURS ARE AT 1' INTERVALS.
(" LOCAL VERTICAL DATUM DIAGRAM
TIDAL EPOCH: 1983 - 2001
NAVD-88
213
-2.29'
MLW
L MLLW )
2
3
3
>
@
URVEY >
SITE §
Eq‘ PROJECT
2 LOCATION
N
-<
REV: 9/16/19 ADJUSTED DOCK AND BOAT LIFT
LEGEND:
, BCPA BROWARD COUNTY PROPERTY APPRAISERS
CERTIFICATION: BCR BROWARD COUNTY RECORDS
| HEREBY CERTIFY THAT THE ATTACHED SPECIFIC PURPOSE SURVEY IS TRUE AND CORRECT TO THE BEST ESSET E)(()IE'II?ISN%F ENGINEERS
OF MY KNOWLEDGE AND BELIEF AS SURVEYED UNDER MY DIRECTION ON JUNE 28th, 2018. o D b BUSINESS
| FURTHER CERTIFY THAT THIS SPECIFIC PURPOSE SURVEY MEETS THE STANDARDS OF PRACTICE As SET MW MEAN LOW WATER

FORTH IN CHAPTER 5J-17 ADOPTED BY THE FLORIDA BOARD OF SURVEYORS AND MAPPERS PURSUANT MW~ MEAN LOWER LOW WATER

TO FLORIDA STATUTE 472.027.

KENNETH C. JACKSON, PSM - FLORIDA REGISTRATION NUMBER 4549

NAVD-88  NORTH AMERICAN VERTICAL DATUM OF 1988
PROP PROPOSED
PSM PROFESSIONAL SURVEYOR AND MAPPER

EXISTING LOT LINES
LOT LINE

CHANNEL TOE
CHANNEL CENTERLINE —

SEAWALL WET FACE _ Y

JOB No: 18-716

CHECKED BY: KCJ

SHEET 1 OF 2

DRAWING No: ANDERSON XY.dwg

DRAWN BY: BPL
SCALE: N/A

DATE: 9/16/19

SITE OWNER / ADDRESS
ROBERT & NANCY

ANDERSON
5/5 IDLEWYLD DRIVE
FORT LAUDERDALE, FL 3330l

1220 TANGELO TERR, UNIT A7

PREPARED BY:
TERRAQUATIC, INC
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DELRAY BEACH, FL 3344k

TELEPHONE: (561) 806-6085
CERTIFICATE OF AUTHORIZATION NO. 7324
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General Notes:

1.

ok w

o NO

10.
. Construction methods, procedures, and sequences are the responsibility of the Contractor.

12.

13.

14,

__ WEST TOE OF COE 125

For all prestressed pilings, extend pilings strands a min. of 18" into cap/dock slab steel or cut
strands even w/ top of pilings & dowel & epoxy (2) #5 L—bars, 12" long w/ 12" bend, into top
of pilings, w/ a min. of 4” embedment.

Dowel and epoxy #5 bars or L—bars into top and front of existing cap, staggered @ 24” o.c.,
min. 4" embedment.

New batter pilings to have a minimum 4" penetration into the new cap form.

All new concrete pilings to be 12" x 12” prestressed pilings with (4) 7/16" strands.

All pilings shall be driven to develop a minimum allowable bearing capacity of 10 tons and shall
penetrate a minimum of 8’ into yielding material or 2’ min. penetration into rock is required.

All reinforcing steel shall be grade 60, with a minimum 3" clearance.

All concrete to be min. 5000 psi @ 28 days.

Turbidity barriers are to surround all in water construction areas during piling and/or panel
installation activities.

Elevations shown are based on the North American Vertical Datum of 1988.

Design in accordance with 2017 6th Edition of the Florida Building Code.

The
Contractor shall take the necessary means to maintain and protect the structural integrity and
serviceability of the construction at all times.

Any discrepancies found for any circumstance between the structural plans and the existing
conditions found on site and/or any conditions that were omitted on the plans will be the
responsibility of the Contractor to immediately bring to the attention of the Engineer of Record.
Existing conditions are unknown, therefore, worst case conditions have been approximated. all
existing conditions are assumed and must be confirmed by the gc after permitting.

Contractor covenants and agrees to fully indemnify and hold harmless, engineer, and engineer’s
employees, officers, directors, and representatives, from and against damages, liabilities or costs,
including reasonable attorney fees and defense costs, from any and all claims, actions, causes
of action, or demands of any kind or nature for loss, damage, or liability arising from
Contractor’s work under this agreement. The indemnity provided for in this section shall not
apply to any liability resulting from defects in plans, designs, or specifications prepared,
approved, or used by engineer or negligence of the engineer in the rendition or conduct of
professional duties called for or arising out of the construction contract and the plans, designs,
or specifications that are a part of the construction contract and arising from personal injury or
death, property damage, or any expenses arising therefrom. To that extent, the total liability of
Donald Cesarone & Associates, LLC or any of its employees, officers, directors, and
representatives due to plan or specifications defects or negligence shall be limited to the sum
equal to the amount paid to Donald Cesarone & Associates, LLC., for these engineered drawings.
Acceptance and understanding of this agreement are hereby acknowledged.
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AutoCAD SHX Text
General Notes: : 1. For all prestressed pilings, extend pilings strands a min. of 18" into cap/dock slab steel or cut For all prestressed pilings, extend pilings strands a min. of 18" into cap/dock slab steel or cut strands even w/ top of pilings & dowel & epoxy (2) #5 L-bars, 12" long w/ 12" bend, into top of pilings, w/ a min. of 4" embedment. 2. Dowel and epoxy #5 bars or L-bars into top and front of existing cap, staggered @ 24" o.c., Dowel and epoxy #5 bars or L-bars into top and front of existing cap, staggered @ 24" o.c., min. 4" embedment. 3. New batter pilings to have a minimum 4" penetration into the new cap form. New batter pilings to have a minimum 4" penetration into the new cap form. 4. All new concrete pilings to be 12" x 12" prestressed pilings with (4) 7/16" strands. All new concrete pilings to be 12" x 12" prestressed pilings with (4) 7/16" strands. 5. All pilings shall be driven to develop a minimum allowable bearing capacity of 10 tons and shall All pilings shall be driven to develop a minimum allowable bearing capacity of 10 tons and shall penetrate a minimum of 8' into yielding material or 2' min. penetration into rock is required. 6. All reinforcing steel shall be grade 60, with a minimum 3" clearance. All reinforcing steel shall be grade 60, with a minimum 3" clearance. 7. All concrete to be min. 5000 psi @ 28 days. All concrete to be min. 5000 psi @ 28 days. 8. Turbidity barriers are to surround all in water construction areas during piling and/or panel Turbidity barriers are to surround all in water construction areas during piling and/or panel installation activities. 9. Elevations shown are based on the North American Vertical Datum of 1988. Elevations shown are based on the North American Vertical Datum of 1988. 10. Design in accordance with 2017 6th Edition of the Florida Building Code.  Design in accordance with 2017 6th Edition of the Florida Building Code.  11. Construction methods, procedures, and sequences are the responsibility of the Contractor.  The Construction methods, procedures, and sequences are the responsibility of the Contractor.  The Contractor shall take the necessary means to maintain and protect the structural integrity and serviceability of the construction at all times.  12. Any discrepancies found for any circumstance between the structural plans and the existing Any discrepancies found for any circumstance between the structural plans and the existing conditions found on site and/or any conditions that were omitted on the plans will be the responsibility of the Contractor to immediately bring to the attention of the Engineer of Record. 13. Existing conditions are unknown, therefore, worst case conditions have been approximated. all Existing conditions are unknown, therefore, worst case conditions have been approximated. all existing conditions are assumed and must be confirmed by the gc after permitting. 14. Contractor covenants and agrees to fully indemnify and hold harmless, engineer, and engineer's Contractor covenants and agrees to fully indemnify and hold harmless, engineer, and engineer's employees, officers, directors, and representatives, from and against damages, liabilities or costs, including reasonable attorney fees and defense costs, from any and all claims, actions, causes of action, or demands of any kind or nature for loss, damage, or liability arising from Contractor's work under this agreement.   The indemnity provided for in this section shall not apply to any liability resulting from defects in plans, designs, or specifications prepared, approved, or used by engineer or negligence of the engineer in the rendition or conduct of professional duties called for or arising out of the construction contract and the plans, designs, or specifications that are a part of the construction contract and arising from personal injury or death, property damage, or any expenses arising therefrom.  To that extent, the total liability of Donald Cesarone & Associates, LLC or any of its employees, officers, directors, and representatives due to plan or specifications defects or negligence shall be limited to the sum equal to the amount paid to Donald Cesarone & Associates, LLC., for these engineered drawings.  Acceptance and understanding of this agreement are hereby acknowledged. 
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+nstr# 1146la83/ , Page 1 of 2, Recorded 09/19/2017 at 04:03 PM
Broward County Commission
Deed Doc Stamps: $13737.50

This instrument was prepared by:
Lexant Title and Escrow, LLC
901 S Federal Highway - Suite 201

Ft. Lauderdale, F1. 33316
17-05019

Property Appraiser's Parcel Identification No.:
504212020280

WARRANTY DEED

THIS INDENTURE, made this 31st day of August, 2017, by and between Joseph Daniel Vrechek
I, individually, a single man and as Trustee of the Joseph Daniel Vrechek III Revocable
Trust dated December 28, 1995, whose post office address is: 3300 NE 36 STREET, UNIT 802, FT.
LAUDERDALE, FL 33308, grantor* and Robert Bret Anderson and Nancy Lynn Anderson,
husband and wife, whose post office address is 703 Whithall Plains Rd, Annapolis, MD 21409,
grantee*,

Witnesseth that said grantor, for and in consideration of the sum of TEN AND NO/100 (3 (X0 1) EERa— Dollars, and
other good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained and sold to the said grantee, and grantee's heirs and assigns forever, the following described land, situate,
lying and being in Broward County, Florida, to-wit:

Lot 4, Block 3 of Idlewyld, according to the Plat thereof as recorded in Plat Book 1,
Page 19, of the Public Records of Broward County, Florida.

SUBJECT TO: comprehensive land use plans, zoning, and other land use restrictions, prohibitions and
other requirements imposed by governmental authority, restrictions and matters appearing on the plat or
otherwise common to the subdivision; un-platted public utility easements of record provided that this
instrument shall not serve to reimpose same; and taxes for the year 2017 and subsequent years.

and said grantor does hereby fully warrant the title to said land, and will defend the same against the lawful claims of all persons
whosoever.

“Grantor" and "grantec" are used for singular or plural, as context requires.

NOTE: Grantor states that Joseph D. Vrechek, the grantee in those deeds recorded in Official

Records Book 6368, Page 949 and Official Records Book 6525, Page 352 is one and the same as

Joseph Daniel Vrechek, II1, the grantor in that certain deed recorded in Official Records Book 25266,

Page 880 as re-recorded in Official Records Book 25980, page 285, all of the Public Records of Broward County
Florida.
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Instr# 114614837 , Page 2 of 2, End of Document

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

Signed, sealed and delivered
in our presence:

/

Joseph Daniel Vrechek IIT Revocable Trust
dated December
o -

MMM;@

Ainess) Joseph Daniel Vrechek I, individually and as

:; Trustee
wﬁt witness) !

{signatare of 2nd witness)
fri v e

(pl:mted name of 2nd witness)

(signaylre of 1st

STATE OF FLORIDA
COUNTY OF Broward
O
The foregoing instrument was acknowledged before me this34st day of August, 2017, by Joseph
Daniel Vrechek IO1, individually and as Trustee of the Joseph Daniel Vrechek IH Revocable Trust
dated December 28, 1995, as Trustee , who are personally known to me or who produced the
following as identification ﬁ/- : .

4

TYRONE G GERRY
. MY COMMISSION # FF 968278
! EXPIRES: March 29. 2020
A~ Bonded The Notary P
_° it A e
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FLORIDA DEPARTMENT OF o evomor
Environmental Protection Jeanetts Nufez

Lt. Govemor
Southeast District Office
Noah Valenstel
3301 Gun Club Road, MSC 7210-1 o Setretary

West Palm Beach, FL 33406
561-681-6600

September 11, 2019

Robert Anderson

703 Whithall Plains Road

Annapolis, MD 21409

Sent via e-mail: nutt3839@bellsouth.net

Re:  File No.: 06-365848-005-006-EE
File Name: Anderson

Dear Mr. Anderson:

On August 23, 2019, we received your request for verification of exemption to perform the
following activities: (1) replacement of an existing dock with a new 395ft> dock; (2) installation
of 50 linear feet of seawall cap overpour; and (3) installation of batter piles. The project is located
in the New River Sound, Class III Waters, adjacent to 515 Idlewyld Drive, Ft. Lauderdale (Section
12, Township 50 South, Range 42 East), in Broward County (Latitude N 26° 6’ 58.86”, Longitude
W 80° 6’ 34.23”).

Your request has been reviewed to determine whether it qualifies for (1) regulatory exemption,
(2) proprietary authorization (related to state-owned submerged lands), and (3) federal approval
that may be necessary for work in wetlands or waters of the United States.

Your project did not qualify for the federal authorization of this verification request. Additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

If you have any questions regarding this matter, please contact Donald Fontenot at the letterhead
address or at 561-681-6629, Donald.Fontenot@FloridaDEP.gov.

www.floridadep.gov
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Project No.: 06-365848-005-006-EE
Project Name: Anderson
Page 2 of 7

1. Regulatory Review — VERIFIED

Based on the information submitted, the Department has verified that the activities as proposed
are exempt, under Chapter 62-330.051(5)(b) and (12)(d), Florida Administrative Code, from the
need to obtain a regulatory permit under Part IV of Chapter 373 of the Florida Statutes.

This exemption verification is based on the information you provided the Department and the
statutes and rules in effect when the information was submitted. This verification may not be
valid if site conditions materially change, the project design is modified, or the statutes or rules
governing the exempt activity are amended. In the event you need to re-verify the exempt status
for the activity, a new request and verification fee will be required. Any substantial
modifications to the project design should be submitted to the Department for review, as changes
may result in a permit being required.

2. Proprietary Review- GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
Chapters 253 and 258 of the Florida Statutes, and Chapters 18-20 and 18-21 of the Florida
Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for an automatic consent by rule
under Rule 18-21.005(1)(b) and Section 253.77 of the Florida Statutes to construct and use the
activity on the specified sovereign submerged lands, as long as the work performed is located
within the boundaries as described herein and is consistent with the terms and conditions herein.
No further application is required for this consent by rule.

Special Consent Conditions

1. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and
the State of Florida from all claims, actions, lawsuits and demands in any form arising
out of the authorization to use sovereignty submerged lands or the applicant’s use and
construction of structures on sovereignty submerged lands. This duty to indemnify and
hold harmless will include any and all liabilities that are associated with the structure or
activity including special assessments or taxes that are now or in the future assessed
against the structure or activity during the period of the authorization.

2. Failure by the Board of Trustees to enforce any violation of a provision of the
authorization or waiver by the Board of Trustees of any provision of the authorization
will not invalidate the provision not enforced or waived, nor will the failure to enforce or
a waiver prevent the Board of Trustees from enforcing the unenforced or waived
provision in the event of a violation of that provision.
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Project No.: 06-365848-005-006-EE
Project Name: Anderson
Page 3 of 7

3. Applicant binds itself and its successors and assigns to abide by the provisions and
conditions set forth in the authorization. If the applicant or its successors or assigns fails
or refuses to comply with the provisions and conditions of the authorization, the
authorization may be terminated by the Board of Trustees after written notice to the
applicant or its successors or assigns. Upon receipt of such notice, the applicant or its
successors or assigns will have thirty (30) days in which to correct the violations. Failure
to correct the violations within this period will result in the automatic revocation of this
authorization.

4. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by
certified mail at the address shown on page one of the authorization. The applicant will
notify the Board of Trustees in writing of any change of address at least ten days before
the change becomes effective.

5. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.

General Conditions for Authorizations for Activities

All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for
geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through
(i) below. The general conditions shall be part of all authorizations under this chapter, shall be
binding upon the grantee, and shall be enforceable under Chapter 253 or 258, Part II, F.S.

(@) Authorizations are valid only for the specified activity or use. Any unauthorized deviation
from the specified activity or use and the conditions for undertaking that activity or use shall
constitute a violation. Violation of the authorization shall result in suspension or revocation of
the grantee’s use of the sovereignty submerged land unless cured to the satisfaction of the Board.

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they
constitute recognition or acknowledgment of any other person’s title to such land or water.

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or the
remedies provided in Sections 253.04 and 258.46, F.S., or Chapter 18-14, F.A.C.

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts to
sovereignty submerged lands and resources.

(e) Construction, use, or operation of the structure or activity shall not adversely affect any
species which is endangered, threatened or of special concern, as listed in Rules 68A-27.003,
68A-27.004, and 68A-27.005, F.A.C.
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() Structures or activities shall not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity shall be modified in accordance with the court’s decision.

(g) Structures or activities shall not create a navigational hazard.

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if
they become dilapidated to such an extent that they are no longer functional. This shall not be
construed to prohibit the repair or replacement subject to the provisions of Rule 18-21.005,
F.A.C., within one year, of a structure damaged in a discrete event such as a storm, flood,
accident, or fire.

(i) Structures or activities shall be constructed, operated, and maintained solely for water
dependent purposes, or for non-water dependent activities authorized under Paragraph 18-
21.004(1)(f), F.A.C., or any other applicable law.

3. Federal Review - NOT APPROVED

Your proposed activity as outlined on your application and attached drawings does not qualify
for Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization shall be required from the Corps. You must apply separately to the
Corps using their APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT, ENG
FORM 4345, or alternative as allowed by their regulations. More information on Corps
permitting may be found online in the Jacksonville District Regulatory Division Source Book at:
https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection (or Duly Authorized Designee), State Programmatic General
Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this letter. The activities may be inspected by authorized state personnel in the
future to ensure compliance with appropriate statutes and administrative codes. If the activities
are not in compliance, you may be subject to penalties under Chapter 373, F.S., and Chapter 18-
14,F.A.C.

NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a petition
for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the
deadline for filing a petition. On the filing of a timely and sufficient petition, this action will not be
final and effective until a subsequent order of the Department. Because the administrative hearing
process is designed to formulate final agency action, the hearing process may result in a modification of the
agency action or even denial of the application.
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Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 28-
106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or identification
number, if known;

(b) The name, address, any e-mail address, any facsimile number, and telephone number of
the petitioner, if the petitioner is not represented by an attorney or a qualified
representative; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of
the proceeding; and an explanation of how the petitioner’s substantial interests will be
affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;

(f) A statement of the specific rules or statutes that the petitioner contends require reversal or
modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that the
petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, or via electronic correspondence at Agency_ Clerk@dep.state.fl.us. Also, a copy of the
petition shall be mailed to the applicant at the address indicated above at the time of filing.

Time Period for Filing a Petition
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the

applicant and persons entitled to written notice under Section 120.60(3), F.S., must be filed
within 14 days of receipt of this written notice. Petitions filed by any persons other than the
applicant, and other than those entitled to written notice under Section 120.60(3), F.S., must be
filed within 14 days of publication of the notice or within 14 days of receipt of the written notice,
whichever occurs first. You cannot justifiably rely on the finality of this decision unless notice
of this decision and the right of substantially affected persons to challenge this decision has been
duly published or otherwise provided to all persons substantially affected by the decision. While
you are not required to publish notice of this action, you may elect to do so pursuant Rule 62-
110.106(10)(a).

The failure to file a petition within the appropriate time period shall constitute a waiver of that
person's right to request an administrative determination (hearing) under Sections 120.569 and
120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent
intervention (in a proceeding initiated by another party) will be only at the discretion of the
presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C. If you
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do not publish notice of this action, this waiver will not apply to persons who have not received
written notice of this action.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, or via electronic correspondence at Agency Clerk@dep.state.fl.us, before the deadline for
filing a petition for an administrative hearing. A timely request for extension of time shall toll the
running of the time period for filing a petition until the request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of
Appellate Procedure 9.110 and 9.190 with the Clerk of the Department in the Office of General
Counsel (Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate district court of appeal. The notice must be filed within 30 days from the date this
action is filed with the Clerk of the Department.
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EXECUTION AND CLERKING
Executed in West Palm Beach, Florida.

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

Wi—

Jeff Meyer
Environmental Manager
Southeast District

Enclosures:
Attachment A- Specific Exemption Rule
Project drawings, 8 pages

CERTIFICATE OF SERVICE
The undersigned duly designated deputy clerk hereby certifies that this document and all
attachments were sent on the filing date below to the following listed persons:

FDEP — Jeff Meyer, Donald Fontenot
David Nutter, nutt3839@bellsouth.net

Additional mailings:
Linda Sunderland, Broward County EPD, LSunderland@broward.org

FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk,
receipt of which is hereby acknowledged.

Siputhcag Buoo
7

- September 11, 2019
Clerk Date
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Attachment A

Chapter 62-330.051 Exempt Activities.

The activities meeting the limitations and restrictions below are exempt from permitting. However,
if located in, on, or over state-owned submerged lands, they are subject to a separate authorization
under Chapters 253 and 258, F.S., and Chapters 18-18, 18-20, and 18-21, F.A.C., as applicable.

(5) Dock, Pier, Boat Ramp and Other Boating-related Work —

(b) Installation of private docks, piers, and recreational docking facilities, and installation of local
governmental piers and recreational docking facilities, in accordance with section 403.813(1)(b), F.S. This
includes associated structures such as boat shelters, boat lifts, and roofs, provided:

1. The cumulative square footage of the dock or pier and all associated structures located over wetlands
and other surface waters does not exceed the limitations in section 403.813(1)(b), F.S.;

2. No structure is enclosed on more than three sides with walls and doors;

3. Structures are not used for residential habitation or commercial purposes, or storage of materials
other than those associated with water dependent recreational use; and

4. Any dock and associated structure shall be the sole dock as measured along the shoreline for a
minimum distance of 65 feet, unless the parcel of land or individual lot as platted is less than 65 feet in
length along the shoreline, in which case there may be one exempt dock allowed per parcel or lot.

(12) Construction, Replacement, Restoration, Enhancement, and Repair of Seawall, Riprap, and Other
Shoreline Stabilization —

(d) Installation of batter piles, king piles, or a seawall cap, used exclusively to stabilize and repair
seawalls, provided they do not impede navigation.
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2. Dowsel and epoxy #3 bors or L~bars into top and front of existing cap, staggered © 24" o.c.,
min. 4" embedment.
3. New batter pliings to have a minimum 4" penetration into the new cap form.
4. All new concrete pilings to bs 12° x 12" prestressed pilings with (4) 7/16" strands.
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7. All concrete to be min. 5000 psi © 28 days.
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9. Elevations shown are based on the North American Vertical Datum of 1988.
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] 11. Construction methods, procedures, and sequences are the responsibllity of the Contractor. The

Approximate Contractor shall take the necessary meons to maintain and protect the structural integrity and

i serviceability of the conatruction at all times.

Rights Line 12. Any discrepancies found for any circumstance between the structural plons and the existing

l conditions found on site and/or any conditions that were omitted on the plans will be the
responsibllity of the Contractor to immediately bring to the attention of the Engineer of Record.

, 13. Existing conditions are unknown, therefore, worst case conditions have been approximated. ol
existing conditions are -assumed and must be confirmed by the gc after permitting.
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