RESOLUTION NO. 19-

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF FORT LAUDERDALE, FLORIDA, PURSUANT TO CITY
CHARTER SECTION 8.07, AUTHORIZING AND APPROVING
EXECUTION OF A LEASE WITH THE PERFORMING ARTS
CENTER AUTHORITY, AN INDEPENDENT SPECIAL
DISTRICT ORGANIZED UNDER THE LAWS OF THE STATE
OF FLORIDA, FOR ITS USE OF CITY-OWNED LAND FOR
STAFF PARKING LOCATED AT SW 6 AVENUE AND
THEORETICAL SW 1 TERRACE, FORT LAUDERDALE,
FLORIDA, AS MORE PARTICULARLY DESCRIBED HEREIN;
REPEALING ANY AND ALL RESOLUTIONS IN CONFLICT
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Fort Lauderdale on October 9, 2018 approved a parking
license agreement for the property located at SW 6 Avenue and theoretical SW 1 Terrace, Fort
Lauderdale, Florida (“Leased Premises”), to the Performing Arts Center Authority (“PACA”), an
independent special district organized under the laws of the State of Florida, (hereinafter,
“LESSEE”), for a term of eight (8) months with an annual rent of One and No/100 ($1.00) Dollar
(the “Parking License Agreement”); and

WHEREAS, the Parking License Agreement expired June 30, 2019; and
WHEREAS, PACA seeks to enter into a new lease pursuant to Section 8.07 of

the City Charter for a term of three (3) years with an annual rent of One and No/100 ($1.00)
Dollar; and

WHEREAS, PACA shall use the Leased Premises exclusively for parking of its
staff; and

WHEREAS, the City Commission finds that PACA’s proposed use of the Leased
Premises constitutes a public purpose; and

WHEREAS, the City Commission finds the terms and conditions of the
proposed lease to be acceptable.
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RESOLUTION NO. 19- PAGE 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF FORT LAUDERDALE, FLORIDA AS FOLLOWS:

SECTION 1. The Recitals are true and correct and incorporated in this Resolution.

SECTION 2. That the City Commission of the City of Fort Lauderdale, Florida, pursuant to
City Charter Section 8.07, hereby approves and authorizes execution of the Lease, in
substantially the form attached, with the Performing Arts Center Authority, an independent
special district organized under the laws of the State of Florida and finds that leasing the below-
described land to PACA for a term of three (3) years with an annual rent of One and No/100
($1.00) Dollar is consistent with the public good. A sketch and legal description of the Leased
Premises is attached hereto and made a part hereof as Exhibit “A”.

SECTION 3. That the City Commission hereby authorizes execution of the Lease by the
Mayor and City Manager in substantially the form attached hereto, subject to final review and
approval by the City Attorney’s office.

SECTION 4. That any and all Resolutions in conflict herewith are hereby repealed.

SECTION 5. That this Resolution shall be in full force and effect upon final passage.

ADOPTED this the of , 2019.

Mayor
Dean J. Trantalis

ATTEST:

City Clerk
JEFFREY A. MODARELLI
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LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter "Lease™), is made and entered into this
day of 2019, (the “Effective Date”) by and between:

CITY OF FORT LAUDERDALE, a municipal corporation of the
State of Florida, 100 North Andrews Avenue, Fort Lauderdale, FL
33301 (hereinafter "LESSOR" or “CITY”),

and
PERFORMING ARTS CENTER AUTHORITY, an independent
special district organized under the laws of the State of Florida,

whose principal address is 201 Southwest Fifth Avenue, Fort
Lauderdale, Florida 33312 (hereinafter "LESSEE").

WITNESSETH:

WHEREAS, CITY and LESSEE entered into a Parking License Agreement dated, October
9, 2018 (“Agreement”) to provide parking for LESSEE’S staff during the 2018-19 performing arts
season, scheduled to expire June 30, 2019; and

WHEREAS, LESSEE desires to continue utilizing the CITY’S property to provide parking
for LESSEE’S staff; and

WHEREAS, the CITY is the owner of the Leased Premises (as described below) and
LESSOR intends to grant a leasehold interest in its fee simple interest in the Leased Premises; and

WHEREAS, the LESSEE is a Florida, Independent Special District created by special act of
the Florida legislature; and

WHEREAS, activities and operations conducted by the LESSEE is deemed a public and
governmental purpose; and

WHEREAS, CITY finds that LESSEE’s activities serve a significant public and
governmental purpose and CITY wishes to encourage and assist same; and

WHEREAS, pursuant to Section 8.07 of the City Charter of the City of Fort Lauderdale, the
City Commission adopted Resolution No. 19- on , 2019 approving a lease
of the Leased Premises for a term of three (3) years to the LESSEE and authorizing execution of
the Lease by the Mayor and City Manager; and




NOW THEREFORE, in consideration of the mutual covenants exchanged herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the LESSOR and LESSEE agree as follows:

ARTICLE 1.

LEASE OF LEASED PREMISES

1.1. Lease. On the terms and conditions set forth in this Lease, and in consideration of
the LESSEE’s periodic payment of rents and performance of all other obligations and terms of this
Lease, as of the Effective Date (hereinafter defined) the LESSOR hereby leases to LESSEE and
LESSEE hereby leases from LESSOR the Leased Premises described below for the Term of the
Lease.

1.2. Leased Premises. The Leased Premises that LESSOR leases to LESSEE and
LESSEE rents from LESSOR is described as follows:

All of Lots 15, 16 and the North half of Lot 17, Block 19
“BRYAN SUBDIVISION OF BLOCKS 5, 8, & 19, FORT
LAUDERDALE, FL”, according to the Plat thereof recorded in
Plat Book 1, Page 18, of the Public Records of Dade County,
Florida.

Together with East half of the vacated 10 foot Alley lying West
of and adjacent to said Lots in Ordinance Number C-90-36
reserving a retained utility easement.

All said Lands situate within the City of Fort Lauderdale,
Broward County, Florida containing 17500 square feet or
0.4017 acres more or less.

A Sketch and Description of which is attached hereto and made
a part hereof, as Exhibit “A”.

Whenever used herein, the term “Leased Premises” shall include the real estate described above
and all attachments and improvements and appurtenances thereto now existing or hereafter
constructed and shall include the phrase “of any portion thereon,”

The Lease shall include the exclusive use of the Leased Premises for staff parking during all events
at the Performing Arts Center. LESSEE shall have first priority, and exclusive use of the
Leased Premises for all events. LESSOR may request use of the Leased Premises in writing
no more than 60 days in advance of said use and no less than 2 days in advance of said use.
LESSEE must grant use to LESSOR if there is no event scheduled in the theater for the date
requested. In the event that emergency conditions arise within the City of Fort Lauderdale that
present an imminent threat to the health, safety or welfare of residents of the City of Fort
Lauderdale, the City Manager may temporarily suspend LESSEE’S use of the Leased Premises, in
whole or in part, for a period not to exceed twenty-one (21) days. During such time, LESSOR shall
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have the right to use the Leased Premises as needed and arising from the emergency conditions. In
such a circumstance notice shall be provided to LESSEE. In the event the condition persists for
more than twenty-one (21) days, then the City Manager may terminate this Lease after notice to the
LESSEE.

LESSEE hereby leases the Leased Premises from LESSOR subject to, and LESSEE hereby
agrees to comply with: (i) all applicable building codes, zoning regulations, and municipal, county,
state and federal laws, ordinances and regulations governing or regulating the Leased Premises or
its use by LESSEE; (ii) all covenants, easements and restrictions of record pertaining to the Leased
Premises; and (iii) the terms, conditions and restrictions contained within this Lease.

1.3. Limitations on Grant of Leasehold Interest. It is expressly found by the
LESSOR’s City Commission that this Lease furthers and serves a valid municipal purpose. Except
to the extent modified by the terms of this Lease, the grant of a Leasehold interest by LESSOR to
LESSEE upon the Leased Premises is subject to the following:

@ Each condition, restriction and limitation recorded against the Leased Premises as
of the Effective Date of this Lease; and

(b) Existing or future land planning, land use or zoning laws, building codes,
ordinances, statutes or regulations of any governmental entity or agency for the United States of
America, State of Florida, Broward County or City of Fort Lauderdale, or any other governmental
agency having jurisdiction over the Leased Premises and with legal authority to impose such
restrictions; and

() Each question of title and survey that may arise in the future as to the Leased
Premises, but LESSEE acknowledges that it has had the opportunity to examine the boundary lines
and the LESSOR’s present title to the Leased Premises, and that it is satisfied with respect to the
accuracy and sufficiency of both; and

(d) LESSEE’s satisfactory performance of all of the terms and conditions contained in
this Lease; and

(e) Underground and overhead utilities facilities, including, but not limited to, water,
wastewater, stormwater and electrical lines, telephone and telecommunications facilities lines and
septic tank, if any.

1.4.  Quiet Enjoyment. Except as otherwise expressly set forth herein, LESSOR
represents and warrants that it has full right and authority to enter into this Lease and that LESSEE,
while paying the Rent and performing its other covenants and agreements herein set forth, shall
peaceably and quietly have, hold and enjoy the Leased Premises for the term hereof without
hindrance or molestation from LESSOR subject to the terms and provisions of this Lease. The
Leased Premises shall only be used for LESSEE’S staff parking during events at the Performing
Arts Center, as set forth hereinabove.



1.5 Contract Administrator. The Contract Administrator for LESSOR under this Lease
shall be the City Manager, or his designee. The Contract Administrator for LESSEE under this
Lease shall be the Performing Arts Center Authority, President. In the administration of this
Lease, as contrasted with matters of policy, all parties may rely upon instructions or determinations
made by the respective Contract Administrator.

1.6 Condition of the Leased Premises. The LESSEE stipulates and agrees that it is
familiar with the condition of the Leased Premises and therefore accepts the Leased Premises in
“AS IS” condition in accordance with the terms of Section 6.1 of this Lease.

ARTICLE 2.

TERM OF LEASE

2.1. Term. The Term of this Lease commences on the “Effective Date” and runs for a
period of three (3) years thereafter, unless the parties terminate the Lease earlier.

2.2.  Effective Date. This Lease shall be effective on day the last Party of this Lease
executes, but shall be subject to the following conditions:

2.2.1 Conditions.
a. The Lease shall be fully executed by LESSEE on or before September 1, 2019.

b. Annual Budgetary Funding/Cancellation -This Lease and all obligations of
LESSOR hereunder are subject to and contingent upon annual budgetary funding
and appropriations by the City of Fort Lauderdale Board of City Commissioners.
Notwithstanding anything contained in this Lease to the contrary, LESSOR may
cancel this Lease for any reason upon ninety (90) days prior written notice to
Tenant.

2.3. Recordation Memorandum of Lease. A Memorandum of Lease, to be executed
by both parties contemporaneous with the execution of this Lease, shall be recorded by LESSEE, at
LESSEE’S expense, in the Public Records of Broward County, Florida on or about the Effective
Date of this Lease.

ARTICLE 3.
RENT AND ADDITIONAL PAYMENTS

3.1. Amount and Payment of Rent. As rent for the Leased Premises, LESSEE shall
pay to LESSOR the annual rent of One Dollar and No/100 Dollars ($1.00) commencing with the
Effective Date of this Lease and continuing each and every successive anniversary date thereafter
through the balance of the Lease Term. Rent shall be payable to City of Fort Lauderdale and



delivered to City of Fort Lauderdale, Finance Department, 100 North Andrews Avenue, Fort
Lauderdale, FL 33301, Attn: Finance Director.

3.2.  Sales Tax. To the extent required by law and unless exempt by law, LESSEE shall
pay to LESSOR the equivalent of six percent (6%) of all amounts paid as Rent hereunder, which
sum is to be paid to the State of Florida by the LESSOR in respect of sales or use taxes. Should
such tax rate change under the Florida Sales Tax Statute or other applicable statutes, LESSEE shall
pay LESSOR the amounts reflective of such changes. To the extent applicable, LESSEE shall pay
LESSOR in conjunction with all sums due hereunder, any and all applicable sales, use or other
similar tax and any interest or penalties assessed therein (“Sales Tax’) simultaneously with such
payment.

3.3.  Taxes, Fees, Special Assessments, etc. Except as otherwise provided in this Lease,
beginning on the Effective Date, all costs, expenses, sales or use taxes, or taxes of any nature or
kind, special assessments, connection fees, and any other charges, fees or like impositions incurred
or imposed against the Leased Premises, to the extent applicable, or any use thereof, including
revenue derived therefrom, and any costs, expenses, fees, taxes or assessments in or upon the real
property or improvements constructed thereon shall be made and paid by LESSEE in accordance
with the provisions of this Lease, it being the intent of the parties that, except as may be specifically
provided for herein, LESSEE is responsible for paying all the expenses and obligations that relate
to the Leased Premises or any improvements thereon and that arise or become due during the Term
of this Lease.

3.4  Additional Rent Payments. In addition to the annual rent due under Section 3.1
and sums due under Sections 3.2 and 3.3 hereof, all other payments that LESSEE is obligated to
make under this lease shall be considered “Additional Rent” regardless of whether the payments
are so designated. Except as provided in Paragraph 3.7 hereof, “LESSEE’s Challenge of Tax”. All
additional payments are due and payable within thirty (30) days after rendition of a statement
therefor, with the exception of ad valorem taxes which must be paid within thirty (30) days when
due.

3.5.  Utility or service charges. LESSEE agrees to pay all charges for rent, utility
service charges including, but not limited to gas, electricity, telephone, telecommunications, water
& sewer, storm water utility fees, and other similar service charges attributed to the Leased
Premises. If any of these charges remain unpaid after they become due, LESSOR may exercise its
remedies as set forth in Article 11 of this Lease. LESSOR shall not be liable to LESSEE for
damage nor otherwise because of LESSEE’s failure to arrange for or to obtain any utilities or
services referenced above for the Leased Premises that are supplied by parties other than the CITY.
No such failure, interruption or curtailment may constitute a constructive or partial eviction.

3.6. LESSEE’s Responsibilities regarding Governmental Charges or services giving
rise to liens. Subject to the provisions of Section 3.7 respecting LESSEE’s right to challenge the
validity of any tax, tax claim, assessment, fee or other governmental charge against the Leased
Premises, the use thereof, improvements thereto or personalty located thereon, the LESSEE must
pay all taxes and other governmental fees, charges or assessments that are related to the Leased
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Premises or personalty situated thereon or operations conducted thereon and that arise during the
Lease Term. LESSEE shall pay all such taxes and other charges when due and before any fine,
penalty, interest or other cost is added, becomes due, or is imposed by operation of law for
nonpayment. These taxes and other charges include, but are not necessarily limited to the
following:

(@) All taxes, assessments, water, sewer, connection fees, garbage rates and
charges, public utility charges, excise levies, licenses and permit fees;

(b) All such charges whether they are general or special, ordinary or extraordinary,
foreseen or unforeseen, imposed upon the Leased Premises or use thereof or improvements thereto
or personalty situated thereon;

(© All such charges that are assessed, levied, confirmed or imposed upon the
Leased Premises or use thereof or improvements thereto or personalty situated thereon;

(d) All such charges that arise from, become payable from or with respect to, or
become a lien on any of the following:

1.  All or any part of the Leased Premises or use thereof or improvements thereto
or personalty situated thereon;

2. All or part of the improvements on the Leased Premises or personalty situated
thereon;

3. Any appurtenance to the Leased Premises;
4. The rent and income received by the LESSEE from any subtenant or licensee;
5. Any use or occupation of the Leased Premises;

6.  Any document to which the LESSEE is a party and that creates or transfers an
interest or estate in the Leased Premises;

7.  Sales or use tax arising from LESSEE’s operations or the operations of any
sub-lessees or licensees; or

8. Any taxes or charges applicable to the rents paid under this Lease.

3.7.  LESSEE’s Challenge of Tax. LESSEE may contest the validity of any tax, tax
claim, or charge or assessment, described herein without being in default for nonpayment of taxes
under this Lease, provided LESSEE complies with terms and conditions of this Section. The
LESSEE must give LESSOR written notice of LESSEE’s intention to contest. LESSEE must also
furnish LESSOR with a bond, acceptable to the LESSOR’S City Manager, with surety by a surety
company qualified to do business in the State of Florida or cash paid into escrow and held by
LESSOR. The bond or cash escrow must be in an amount that is 1.5 times the amount of the taxes,
claim, charge or assessment being contested and must be conditions upon payment of the taxes,
claim, charge or assessment once the validity has been determined. LESSEE must give the written



notice accompanied by evidence of the bond or escrow to LESSOR not later than sixty (60) days
before the contested taxes would otherwise become delinquent.

3.8.  LESSOR’S Remedy for LESSEE’S Nonpayment. If LESSEE fails, refuses, or
neglects to pay any taxes, fees, assessments or other governmental charges under this Article,
unless challenged as provided in Section 3.7 of this Lease, the LESSOR may pay them. On the
LESSOR’s demand, the LESSEE must pay the LESSOR all amounts LESSOR has paid, plus
expenses and attorney’s fees reasonably incurred in connection with such payments, together with
interest at the rate of twelve (12.0%) per cent per annum from the date LESSOR paid such
outstanding taxes, fees, assessments or other governmental charges, up to but not exceeding the
maximum rate of interest allowable under Florida law. On the day the LESSOR demands
repayment or reimbursement from LESSEE, the LESSOR is entitled to collect or enforce these
payments in the same manner as a payment of rent. The LESSOR’s election to pay the taxes, fees,
assessments or other governmental charges does not waive the LESSEE’s default.

ARTICLE 4.
USE OF PREMISES

4.1. Permissible Uses.

(@) The Leased Premises shall be used by LESSEE for the purpose of parking vehicles
for staff twenty-four (24) hours per day, seven (7) days a week.

(b) Except with respect to the suspension of possessory interest under force majeure
under Section 12.21, in the event the Leased Premises cease being used for such purposes as stated
herein, this Lease shall terminate.

4.2.  Compliance with Regulations of Public Bodies. LESSEE shall not use the Leased
Premises, nor shall the Leased Premises suffer any such use during the Term of this Lease, which is
in violation of any of the statutes, laws, ordinances, rules or regulations of the federal, state, county,
municipal government or any other governmental authority having jurisdiction over the Leased
Premises.

4.3. Improvements. LESSEE shall not construct any improvements, nor perform any
alteration, modification or demolition of improvements upon the Leased Premises without first (i)
providing the Director of the Department of Sustainable Development (the “Director”) with a
complete set of plans and specifications therefor and (ii) securing from the Director’s written
approval indicating that the proposed construction, alteration, modification or demolition is
acceptable. As a condition of acceptance the Director may impose reasonable conditions based
upon applicable codes and regulations. The Director shall not unreasonably withhold written
approval of the plans and specifications for construction, alteration, modification or demolition of
improvements. Any improvements constructed upon the Leased Premises shall be at the LESSEE’s
sole cost and expense. Upon expiration or termination of this Lease, any improvements constructed
on the Leased Premises shall remain with the Leased Premises, unless the Director directs that such
improvements or portions thereof be demolished, in which case LESSEE shall demolish such
improvements or portions thereof as directed by the Director and shall do so at its own cost and
expense.



4.4.  Alterations, Additions, Modifications or Demolitions. LESSEE shall not make
any material alterations, additions, modifications or demolitions to the Leased Premises that are not
in accordance with the process outlined in Section 4.3 above.

4.5. Liability for Personal Property. All personal property placed or moved onto the
Leased Premises is at the sole risk of LESSEE or other owner of such personal property. LESSOR
shall not be liable for any damage to such personal property, or for personal injuries to LESSEE or
any of LESSEE’s subtenants, agents, servants, employees, contractors, guests or invitees or to
trespassers on the Leased Premises that arise from any person’s tortious acts or omissions,
regardless of the status of the person; provided, however, that if the damage or injury is caused by
LESSOR’s tortious acts or omissions, then LESSEE’s liability to LESSOR hereunder shall be
proportionately abated.

4.6.  Liability for Damages or Injuries. LESSOR shall not be liable for any damage or
injury incurred or sustained in, on or about the Leased Premises when such damage or injury results
from the tortious acts or omissions of any person, including LESSEE’s guests, invitees, servants,
agents, employees or contractors or trespassers on the Leased Premises; provided, however, that if
the damage or injury is caused by LESSOR’s tortious acts or omissions, then, to the extent the
damage or injury in question is caused by LESSOR’s tortious acts or omissions, LESSEE’s
liability to LESSOR hereunder shall be proportionately abated.

4.7.  A.D.A. LESSEE shall have the continuing obligation of compliance with the
Americans With Disabilities Act, as same may be amended from time to time, with respect to
the Leased Premises

ARTICLE 5

HAZARDOUS SUBSTANCES

5.1.  Definitions. For the purpose of administering this Article, the following terms shall
have the meaning as set forth below:

@) Environmental Agency means a governmental agency at any level of government
having jurisdiction over Hazardous Substances and Hazardous Substances Laws and the term as
used herein shall also include a court of competent jurisdiction when used as a forum for
enforcement or interpretation of Hazardous Substances Laws.

(b) Hazardous Substances means any hazardous or toxic substances, materials or
wastes, including, but not limited to those substances, materials and wastes listed in the United
States Department of Transportation Hazardous Materials Table, 49 CFR 172.101 or by the
Environmental Protection Agency as hazardous substances, 40 CFR Part 302, as now in effect or as
same may be amended from time to time, or such substances, materials and wastes which now or
hereafter become regulated under any applicable local, state or federal law, including, without
limitation, any material, waste or substance which is (i) petroleum, (ii) asbestos, (iii)
polychlorinated byphenyls, (iv) radon, (v) any substance designated as a “hazardous substance”
pursuant to Sec. 311 of the Clean Water Act, 33 U.S.C. Sec. 1251, et seq. or listed pursuant to Sec.
307 of the Clean Water Act, 33 U.S.C. Sec. 1317, (vi) defined as “hazardous waste” pursuant to
Sec. 1004 of the Resource Conservation and Recovery Act, 42 U.S.C. Sec. 6901, et seq., (vii)
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defined as a “hazardous substance pursuant to Sec. 101 of the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. Sec. 9601, et seq., or (viii) designated as a
“hazardous substance” as defined in Chapter 403, Part IV, Florida Statutes, or (ix) any other similar
federal, state or local regulations.

(© Hazardous Substances Laws means all local, state and federal laws, ordinances,
statutes, rules, regulation and orders as same may now exist or may from time to time be amended,
relating to industrial hygiene, environmental protection and/or regulation, or the use, analysis,
generation, manufacture, storage, disposal or transportation of Hazardous Substances.

5.2 LESSOR’S Consent Required. After the Effective Date no Hazardous Substances
shall be brought upon or kept or used in or about the Leased Premises by any person whomsoever,
unless LESSEE first obtains written consent from the LESSOR’S Contract Administrator. Nothing
herein shall prohibit the use of gas powered engines.

5.3.  Compliance with Hazardous Substances Laws. During the Lease Term, and with
respect to Hazardous Substances brought onto the Leased Premises by any person whomsoever
other than LESSOR, its agents, employees, contractors or licensees, LESSEE shall have the
absolute responsibility to ensure that the Leased Premises are used at all times and all operations or
activities conducted thereupon are in compliance with all Hazardous Substances Laws. With
respect to Hazardous Substances brought on the Leased Premises during the Lease Term by any
person whomsoever, other than LESSOR, its agents, employees, contractors or licensees, LESSEE
shall be absolutely liable to LESSOR for any violation of Hazardous Substances Laws.

5.4. Hazardous Substances Handling.

@ With respect to Hazardous Substances brought onto the Leased Premises during the
Lease Term by any person whomsoever, other than LESSOR, its agents, servants, employees,
contractors or licensees, LESSEE shall ensure that any and all activities conducted upon the Leased
Premises by any person other than LESSOR, its agents, servants, employees, contractors or
licensees be conducted only in compliance with all Hazardous Substances Laws and all conditions
of any and all permits, licenses and other Environmental Agency approvals required for any such
activity conducted upon the Leased Premises.

(b) LESSEE covenants that in any activities conducted upon the Leased Premises by
any person whomsoever, other than LESSOR, its agents, servants, employees, contractors or
licensees, that Hazardous Substances shall be handled, treated, dealt with and managed in
conformity with all applicable Hazardous Substances Laws and prudent industry practices
regarding management of such Hazardous Substances.

(c) Upon expiration or earlier termination of the term of the Lease, LESSEE shall cause
all Hazardous Substances which are bought upon the Leased Premises subsequent to the Effective
Date by any person whomsoever, other than LESSOR, its agents, servants, employees, contractors
or licensees, to be removed from the Leased Premises and to be transported for use, storage or
disposal in accordance and in compliance with all applicable Hazardous Substances Laws;
provided, however, that LESSEE shall not take any remedial action in response to the presence of
Hazardous Substances in or about the Leased Premises, nor enter any settlement agreement,
consent decree or other compromise in respect to any claims relating to any Hazardous Substances
Laws in any way connected with the Leased Premises, without first notifying LESSOR of
LESSEE’s intention to do so and affording LESSOR reasonable opportunity to appear, intervene,
or otherwise appropriately assert and protect LESSOR’s interest with respect thereto.
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5.5. Notices.

@ If at any time LESSEE shall become aware or have reasonable cause to believe that
any Hazardous Substance has come to be located on or beneath the Leased Premises, LESSEE shall
immediately upon discovering such presence or suspected presence of the Hazardous Substance
give written notice of that condition to LESSOR.

(b) In addition, LESSEE shall immediately notify LESSOR in writing of (i) any
enforcement, cleanup, removal or other governmental or regulatory action instituted, completed or
threatened pursuant to any Hazardous Substances Law, (ii) any written claim made or threatened by
any person against LESSEE, the Leased Premises or improvements located thereon relating to
damage, contribution, cost recovery, compensation, loss or injury resulting from or claimed to
result from any Hazardous Substances, and (iii) any reports made to any Environmental Agency
arising out of or in connection with any Hazardous Substances in or removed from the Leased
Premises or any improvements located thereon, including any complaints, notices, warnings or
asserted violations in connection therewith.

(© LESSEE shall also supply to LESSOR as promptly as possible, and, in any event,
within five (5) days after LESSEE first receives or sends the same, copies of all claims, reports,
complaints, notices, warnings or asserted violations relating in any way to the Leased Premises or
improvements located thereon or LESSEE’s use thereof.

5.6. Environmental Liabilities.

@ LESSOR acknowledges that LESSEE shall not be responsible to or liable to
LESSOR for any violation of Hazardous Substances Laws which occurred prior to the Effective
Date of this Lease or for the presence of such Hazardous Substances found on, within or below the
Leased Premises where the presence of such Hazardous Substances predate the Effective Date.

(b) Hazardous Substances not revealed prior to the Effective Date hereof, but
subsequently discovered on, under or within the Leased Premises at levels that are in violation of
the Hazardous Substances Laws shall be the absolute responsibility of the LESSEE, unless

1. The LESSEE demonstrates by clear and convincing evidence that the presence
of such Hazardous Substances on, under of within the Leased Premises predates the
Environmental Baseline, or

2. LESSEE demonstrates by a preponderance of the evidence that the presence
of such Hazardous Substances on, under or within the Leased Premises after the Effective
Date hereof was caused by the acts or omissions of LESSOR, its agents, servants,
employees, contractors or licensees, provided such acts or omissions of the LESSOR’S
agents, servants, employees, contractors or licensees are within the scope and course of their
duties.

5.7. Hazardous Substances Indemnification.

@ LESSEE agrees to and shall indemnify, defend and hold LESSOR harmless of and
from any and all claims, demands, fines, penalties, causes of action, liabilities, damages, losses,
costs and expenses (including attorneys’ fees and expert witness fees) that LESSOR may sustain
(unless it be proven by a preponderance of the evidence that any of the foregoing was caused by
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LESSORS’s negligence or willful misconduct or that of LESSOR’s agents, servants, employees,
contractors or licensees acting within the course and scope of their employment), occurring during
the Lease Term and which resulted from Hazardous Substances brought upon the Leased Premises,
during the Lease Term by any person whomsoever, other than LESSOR, its agents, servants,
employees, contractors acting during the course and scope of their employment or licensees or
guests and invitees of the LESSOR.

(b) The indemnification contained in this Section shall survive the termination of the
Lease. This indemnification shall not extend to any claim, demand, fine, penalty, cause of action,
liability, damage, loss, cost or expense related to the presence of Hazardous Substances that are
documented to have occurred prior to the Effective Date of this Lease.

() In addition, and not in limitation of the foregoing, LESSEE agrees to and shall
indemnify, defend and hold LESSOR harmless from and against any and all claims, demands, suits,
losses, damages, assessments, fines, penalties, costs or other expenses (including attorneys’ fees
expert witness fees and court costs) arising from or in any way related to, damage to the
environment, costs of investigation charged by Environmental Agencies, personal injury, or
damage to property, due to a release of Hazardous Substances on, under, above, or about the
Leased Premises or in the surface or groundwater located on or under the Leased Premises, or
gaseous emissions (excluding methane, radon and other naturally occurring gases) from the Leased
Premises or any other condition existing on the Leased Premises resulting from Hazardous
Substances where any of the foregoing occurred during the Lease Term as a result of Hazardous
Substances brought onto the Leased Premises by any person whomsoever, other than LESSOR, its
agents, servants, employees, contractors or licensees acting during the course and scope of their
employment.

(d) LESSEE further agrees that its indemnification obligations shall include, but are not
limited to, liability for damages resulting from the personal injury or death of any employee or
volunteer of LESSEE, regardless of whether LESSEE has paid the employee under the Workers’
Compensation Laws of the State of Florida, or other similar federal or state legislation for the
protection of employees.

(e) The terms “property damage” as used in this Article includes, but is not limited to,
damage to the property of the LESSEE, LESSOR and of any third parties caused by or resulting
from LESSEE’s breach of any of the covenants in this Article and shall include remedial activities
performed by an Environmental Agency or by LESSEE pursuant to directives from an
Environmental Agency.

() LESSEE shall further indemnify, defend and hold LESSOR harmless from and
against any and all liability, including, but not limited to, all damages directly arising out of the use,
generation, storage or disposal of Hazardous Substances in, on, under, above or about the Leased
Premises during the Lease Term, including, without limitation, the cost of any required or
necessary inspection required by law, audit, clean up required by law, or detoxification or
remediation required by law and the preparation of any closure or other required plans, consent
orders, license applications, or the like, whether such action is required by law or not, to the full
extent that such action is attributable to the use, generation, storage or disposal of Hazardous
Substances in, on, under, above or about the Leased Premises during the Lease Term, and all fines
and penalties associated with any of the foregoing.

(9) LESSEE agrees that the foregoing obligations to indemnify, defend and hold
LESSOR harmless extends to and includes all reasonable attorneys’ fees, experts’ fees and costs
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incurred in the defense of any of the foregoing claims or demands as well as indemnifying
LESSOR for any and all reasonable attorneys’ fees, experts’ fees and costs incurred by LESSOR in
LESSOR’s enforcement of the provisions of this Article respecting Hazardous Substances. The
indemnification provided in this Lease shall survive the termination of this Lease, but shall end,
with respect to any claim or cause of action, with the expiration of any applicable statute of
limitation for such claim or cause of action.

(h) LESSEE’s obligation to indemnify, defend and hold LESSOR harmless pursuant to
this Article shall be with respect to claims, damages, fines, penalties, causes of action, liabilities,
losses, costs and expenses, including attorneys’ fees and experts’ fees, which resulted from
Hazardous Substances brought in, on, under, above or about the Leased Premises during the term of
this Lease by any person whomsoever, other than LESSOR, its agents, servants, employees,
contractors or licensees acting during the course and scope of their employment or guests and
invitees of the LESSOR and during the four events permitted to the LESSOR by this Lease.

5.8. Right of Entry for LESSOR’S Tests.

@ At any time during the Lease Term LESSOR may, upon reasonable prior written
notice to LESSEE (taking into account the potential disruption of the LESSEE’s operation) enter
upon the Leased Premises for the purpose of conducting environmental tests (“LESSOR’S Tests”)
to determine the presence and/or extent of contamination by Hazardous Substances in, on, under,
above, within or about the Leased Premises. LESSOR shall not be entitled to conduct the
LESSOR’S Tests unless:

1. An Environmental Agency shall have issued a notice of violation with respect
to the Hazardous Substances on, within, above, about or under the Leased Premises; or

2.  LESSOR has probable cause to believe that LESSEE has violated Hazardous
Substance Laws relating to the LESSEE’s use of the Leased Premises.

(b) LESSOR’S Tests shall be at the sole cost and expense of LESSOR. The cost and
expenses relating to the LESSOR’S Tests shall not be included in the scope of any indemnification
set forth in this Article, unless the Tests reveals the presence of Hazardous Substances at levels that
are in violation of the Hazardous Substances Laws and which were not revealed by LESSEE prior
to the Effective Date hereof. No LESSOR’S Tests shall be conducted until LESSOR has provided
to LESSEE the name of the testing contractor (which shall be fully licensed to conduct the
LESSOR’S Tests).

ARTICLE 6.

CONDITION OF PREMISES

6.1. LESSEE’S Acceptance and Maintenance of Leased Premises.

(@) “AS IS” Condition. LESSEE acknowledges that prior to the Effective Date
hereof it has performed sufficient inspections of the Leased Premises in order to fully assess and
make itself aware of the condition of the Leased Premises, and that LESSEE is leasing the Leased
Premises in an “AS IS” condition. Except as may be expressly set forth in or required by this
Lease, LESSEE acknowledges that the LESSOR has made no other representations or warranties as
to the condition or status of the Leased Premises and that LESSEE is not relying on any other
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representations or warranties of the LESSOR, any broker(s), or any agent of LESSOR in leasing
the Leased Premises. Except as may be expressly set forth in or required by this Lease, LESSEE
acknowledges that neither LESSOR nor any agent or employee of LESSOR has provided any other
representations, warranties, promises, covenants, agreements or guaranties of any kind or character
whatsoever, whether express or implied, oral or written, past, present or future, of, as to, concerning
or with respect to:

1. The nature, quality or condition of the Leased Premises, including, without
limitation, the water, soil and geology;

2. The suitability of the Leased Premises for any and all activities and uses
which LESSEE may conduct thereon;

3. The compliance of the Leased Premises or its operation with any laws, rules,
ordinances or regulations of any applicable governmental authority or body;

4, The habitability, merchantability or fitness for a particular purpose of the
Leased Premises; or

5. Any other matter with respect to the Leased Premises.

Without limiting the foregoing, LESSOR does not and has not made and specifically disclaims any
other representation or warranty regarding the presence or absence of any Hazardous Substances, as
herein defined, at, on, under or about the Leased Premises or the compliance or non-compliance of
the Leased Premises with any laws, rules, regulations or orders regarding Hazardous Substances
(collectively the “Hazardous Substance Laws™). For purposes of this Lease, the term “Hazardous
Substances” shall have the meaning as set forth in Article 5 hereof. Hazardous Substances shall
also include Radon Gas. LESSEE further acknowledges that neither LESSOR nor any agent of
LESSOR has provided any representation or warranty with respect to the existence of ashestos or
other Hazardous Substances on the Leased Premises, other than as may be specifically set forth in
this Leased Premises. Accordingly, as between LESSOR and LESSEE under this Lease, the
physical condition of the Leased Premises and compliance with all applicable laws, statutes,
ordinances or regulations with respect to the physical condition of the Leased Premises shall be the
sole responsibility and obligation of LESSEE.

(b) LESSEE shall maintain the Leased Premises in a good state of repair and in a
condition consistent with the Permissible Uses for the Leased Premises as set forth in Section 4.1
hereof LESSEE shall not suffer or permit the commission of any waste or neglect of the grounds,
landscaping, buildings, the fixtures and equipment that LESSEE brings, constructs or placed on the
Leased Premises.

6.2. Damage to Leased Premises. On LESSOR’s demand, LESSEE shall repair all
damages to the Leased Premises that are incurred or sustained during the Lease Term, where such
damages are not caused by LESSOR or any of its agents, servants, employees, contractors or
licensees; provided, however, that if the damage or injury is caused by LESSOR’s tortious acts or
omissions, or if the tortious acts or omissions of LESSOR’s agents, servants, employees,
contractors or licensees acting within the scope and course of their duties, then, to the extent the
damage or injury in question is caused thereby, then LESSEE’s liability to LESSOR hereunder
shall be proportionately abated.
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6.3. Condition at End of Lease Term. At the earlier of the expiration of the Lease
Term or termination of this Lease, LESSEE shall quit the Leased Premises and surrender them to
LESSOR in accordance with this Paragraph 6.3. The Leased Premises must be in good order and
condition at the time of surrender thereof. LESSEE shall remove all personal property that belongs
to LESSEE, or any of LESSEE’S agents, servants, employees, independent contractors or
subtenants and shall repair all damage to the Leased Premises caused by such removal.

ARTICLE 7.
LIENS

7.1. Liens Against The Leased Premises. LESSEE shall have no power or authority to
incur any indebtedness giving a right to a lien of any kind or character upon the right, title or
interest of LESSOR in and to the real property within the Leased Premises, and no person shall
ever be entitled to any lien, directly or indirectly derived through or under the LESSEE, or its
agents, servants, employees, contractors or officers or on account of any act or omission of said
LESSEE as to LESSOR’s right, title or interest in and to the real property within the Leased
Premises. All Persons contracting with the LESSEE, or furnishing materials, labor or services to
said LESSEE, or to its agents or servants, as well as all persons shall be bound by this provision of
the Lease Agreement. Should any such lien be filed against the real property within the Leased
Premises, LESSEE shall discharge the same within thirty (30) days thereafter, by paying the same
or by filing a bond, or otherwise, as permitted by law. LESSEE shall not be deemed to be the agent
of LESSOR, so as to confer upon a laborer bestowing labor upon or within the real property
underlying the Leased Premises or upon materialmen who furnish material incorporated in the
construction and improvements upon the foregoing, a construction lien pursuant to Chapter 713,
Florida Statutes, as same may be amended from time to time, or an equitable lien upon the
LESSOR’s right, title or interest in and to the Leased Premises. These provisions shall be deemed
a notice under Section 713.01 (26), Florida Statutes as well as Section 713.10(1) & (2)(b) Florida
Statutes, as same may be amended from time to time, of the “non-liability” of the LESSOR.

ARTICLE 8.

ENTRY AND INSPECTION OF PREMISES

8.1. LESSOR’S Inspection and Entry Rights. LESSOR, or any agent thereof, shall be
entitled to enter the Leased Premises during any reasonable business hours for any of the following
reasons:

(@  Toexamine the Leased Premises;

(b) To make all repairs, addition(s) or alteration(s) that LESSOR deems necessary for
safety or preservation of the Leased Premises or improvements located thereon, after fifteen (15)
days advance written notice to LESSEE that the Leased Premises or any portion thereof is in need
of maintenance or repair and LESSEE fails to take appropriate curative actions; or
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(© To remove signs, fixtures, alterations or additions that do not conform to the terms
of this Lease after fifteen (15) days advance written notice to LESSEE that the Leased Premises or
any portion thereof is not in compliance with the terms of the Lease and LESSEE fails to take
appropriate curative actions;

Provided that nothing herein shall be construed in such a manner as to impose upon LESSOR the
obligation to so enter the Leased Premises and perform any act referenced above.

8.2. Liability for Entry. LESSEE, nor any agent, servant, employee, independent
contractor, licensee or subtenant claiming by, through or under LESSEE, or any invitees thereof
shall have no claim or cause of action against LESSOR because of LESSOR’s entry or other action
taken under this Article, except to the extent that any such claim or cause of action is due to the
intentional or grossly negligent conduct of LESSOR, its agents, servants, employees, contractors or
licensees acting within the scope and course of their duties.

ARTICLE 9.

INSURANCE AND INDEMNIFICATION

9.1. Indemnity.

LESSEE represents to LESSOR that LESSEE is a state agency or political
subdivision as described in Section 768.28, Florida Statutes. LESSEE agrees to indemnify, defend
and hold harmless LESSOR against any actions, claims or damages arising out of LESSEE’S, its
agents’ or employees’ acts or omissions in connection with this Lease, to the extent permitted by
law.

9.2. Insurance. LESSEE is a state agency or political subdivision as defined in
Section 768.28, Florida Statutes, and agrees to furnish LESSOR, upon complete execution of this
Agreement, with written verification of liability protection in accordance with state of Florida's
laws. Additionally, if LESSEE elects to purchase any additional liability coverage, including
excess liability coverage, LESSEE shall list the "City of Fort Lauderdale™ as additional named
insured on the certificate.

ARTICLE 10.
ASSIGNMENTS AND SUBLETTING

10.1. Assignment and Subletting.

@ Unless expressly authorized otherwise, LESSEE may not assign this Lease or any
portion of its leasehold interest, nor lease, sublet, license or grant any concession for the use of the
Leased Premises to another person without obtaining LESSOR’s prior written consent which
consent shall not be unreasonably withheld unless the LESSOR exercises its right of first refusal in
accordance with the procedure set forth below. LESSOR approved this Lease pursuant Section 8.07
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of the City’s Charter and any proposed assignee must agree to use the Leased Premises for an
approved governmental purpose.

(b) LESSEE shall provide at least twenty (20) days advance notice of any intention to
sublease or assign this Lease, which notice shall be in writing and shall state the terms and
conditions of the sublease or assignment (“Assignment Notice”). Approval or disapproval of the
assignment or sublease shall be provided by LESSOR, by and through its City Manager, within
thirty (30) days of the Assignment Notice. Failure to approve or disapprove within thirty (30) days
of the Assignment Notice or to exercise the right of first refusal according the procedure set forth
below shall be deemed to be LESSOR’s approval of the sublease or assignment.

(c) LESSOR shall have thirty (30) days from the date of the Assignment Notice to
exercise a right of first refusal. If, within said period LESSOR notifies LESSEE in writing of its
intent to exercise its right of refusal, it shall provide written notice to LESSEE, said notice stating
its unqualified intent to accept an assignment on the same terms as set forth in the Assignment
Notice (“Notice of Intent to Exercise Right Of First Refusal” or “Notice of Intent”). If the
LESSOR does not provide such a Notice of Intent to Exercise its Right Of First Refusal and does
not disapprove of the assignment or sublease within the proscribed period (as provided for above)
it shall have waived its right to object to such assignment or sublease and its right of first refusal
and the LESSEE shall be free to assign this Lease under the terms set forth in the Assignment
Notice. Upon LESSOR providing its Notice of Intent to LESSEE in accordance with this
procedure, LESSOR shall promptly enter into an assignment or sublease with LESSEE under the
terms set forth in the Assignment Notice.

(d) As a condition to any assignment, the assignee shall agree in writing to comply with
and be bound by all of the terms, covenants, conditions, provisions and agreements of this Lease,
and LESSEE shall deliver to LESSOR promptly after execution, an executed copy of such
assignment and an agreement of said compliance by each sublease or assignee.

10.2. Continued Liability of LESSEE. LESSOR’s consent to any sale, assignment,
encumbrance, subletting, occupation, lien or other transfer shall not release LESSEE from any of
LESSEE’s obligations hereunder or be deemed to be a consent to any subsequent occurrence. Any
sale, assignment, encumbrance, subletting, occupation, lien or other transfer of this Lease that does
not comply with the provisions of Article shall be void.

ARTICLE 11.

LESSOR’S REMEDIES

11.1. Remedies for Nonpayment of Rent or Additional Rent. LESSOR has the same
remedies for LESSEE’s failure to pay rent as LESSEE’s failure to pay additional rent.

11.2. Accord and Satisfaction. If LESSEE pays or LESSOR receives an amount that is
less than the amount stipulated to be paid under any Lease provision, that payment is considered to
be made only on account of an earlier payment of that stipulated amount. No endorsement or
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statement on any check or letter may be deemed an accord and satisfaction. LESSOR may accept
any check or payment without prejudice to LESSOR’s right to recover the balance due or to pursue
any other available remedy.

11.3. Abandonment of Leased Premises or Delinquency In Rent. If LESSEE
abandons or vacates the Leased Premises before the end of the Lease Term, or if LESSEE is in
arrears in rent or additional rent payments, LESSOR may cancel this Lease, subject to the notice
and opportunity to cure provisions set forth in Section 11.4. On cancellation, LESSOR shall be
entitled to peaceably enter the Leased Premises as LESSEE’s agent to regain or relet the Leased
Premises. LESSOR shall incur no liability for such entry. As LESSEE’s agent, LESSOR may relet
the Leased Premises with or without any improvements, fixtures or personal property that may be
upon it, and the reletting may be made at such price, in such terms and for such duration as
LESSOR determines and for which LESSOR receives rent. LESSOR shall apply any rent received
from reletting to the payment of the rent due under this Lease. If, after deducting the expenses of
reletting the Leased Premises, LESSOR does not realize the full rental provided under this Lease,
LESSEE shall pay any deficiency. If LESSOR realizes more than the full rental, LESSOR shall
pay the excess to LESSEE on LESSEE’s demand, after deduction of the expenses of reletting.
Notwithstanding the foregoing, LESSOR is not obligated to relet the Leased Premises and
LESSOR may, if it so elects, merely regain possession of the Leased Premises.

11.4. Dispossession on Default; Notice and Opportunity to Cure.

@) If LESSEE defaults in the performance of any covenant or condition of this Lease,
LESSOR may give LESSEE written notice of that default. If LESSEE fails to cure a default in
payment of rent or additional rent within twenty (20) days after notice is given, LESSOR may
terminate this LEASE. For defaults other than nonpayment of rent or additional rent, LESSEE
shall cure such default within twenty (20) days after notice is given or within such greater period of
time as specified in the notice; provided, however, if a greater period of time is not specified in the
notice, then the period for curing such default shall be twenty (20) days.

(b) If the default (other than for nonpayment of rent or additional rent) is of such a
nature that it cannot be completed cured within time specified, LESSOR may terminate this Lease
only if LESSEE fails to proceed with reasonable diligence and in good faith to cure the default.
Thereafter, termination of this Lease may occur only after LESSOR gives not less than ten (10)
days’ advance notice to LESSEE. On the date specified in the notice, the term of this Lease will
end, and, LESSEE shall quit and surrender the Leased Premises to LESSOR, except that LESSEE
will remain liable as provided under this Lease.

(c) On termination of the Lease, LESSOR may peaceably re-enter the Leased Premises
without notice to dispossess LESSEE, any legal representative of LESSEE, or any other occupant
of the Leased Premises. LESSOR may retain possession through summary proceedings or
otherwise and LESSOR shall then hold the Leased Premises as if this Lease had not been made.

11.5. Damages on Default. If LESSOR retakes possession under Section 11.4, LESSOR
shall have the following rights:

@ LESSOR shall be entitled to any rent and additional rent that is due and unpaid, and
those payments will become due immediately, and will be paid up to the time of the re-entry,
dispossession or expiration, plus any expenses (including, but not limited to attorneys’ fees,
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brokerage fees, advertising, administrative time, labor, etc.) that LESSOR incurs in returning the
Leased Premises to good order and/or preparing it for re-rental, if LESSOR elects to re-rent, plus
interest on rent and additional rent when due at the rate of twelve (12.0%) percent per annum.

(b) LESSOR shall be entitled, but is not obligated, to re-let all or any part of the Leased
Premises in LESSOR’s name or otherwise, for any duration, on any terms, including but not limited
to any provisions for concessions or free rent, or for any amount of rent that is higher than that in
this Lease.

(© LESSOR’s election to not re-let all or any part of the Leased Premises shall not
release or affect LESSEE’s liability for damages. Any suit that LESSOR brings to collect the
amount of the deficiency for any rental period will not prejudice in any way LESSOR’s rights to
collect the deficiency for any subsequent rental period by a similar proceeding.

(d) LESSOR is not liable in any way for failure to re-let the Leased Premises, or if the
Leased Premises are re-let, for failure to collect the rent under the re-letting. LESSEE will not
receive any excess of the net rents collected from re-letting over the sums payable by LESSEE to
LESSOR under this Section.

11.6. Insolvency or Bankruptcy. Subject to the provisions hereof respecting severability,
should LESSEE at any time during the Lease Term suffer or permit the appointment of a receiver
to take possession of all or substantially all of the assets of LESSEE, or an assignment of LESSEE
for the benefit of creditors, or any action taken or suffered by LESSEE under any insolvency,
bankruptcy, or reorganization act, shall at LESSOR’s option, constitute a breach and default of this
Lease by LESSEE and LESSEE agrees to provide adequate protection and adequate assurance of
future performance to the LESSOR which will include, but not be limited to the following:

(@ AIll monetary and non-monetary defaults existing prior to the breach or default
referenced above shall be cured within the time specified above that shall include all costs and
attorneys’ fees expended by LESSOR to the date of curing the default.

(b)  All obligations of the LESSEE must be performed in accordance with the terms of
this Lease.

If at any time during the pendency of the bankruptcy proceeding the LESSEE or its successor in
interest fails to perform any of the monetary or non-monetary obligations under the terms of this
Lease, or fails to cure any pre-filing default, or fails to make additional security deposit required
under the Lease for the adequate assurance of future performance clause above, the LESSEE
HEREBY STIPULATES AND AGREES TO WAIVE ITS RIGHTS TO NOTICE AND
HEARING AND TO ALLOW THE LESSOR TOTAL RELIEF FROM THE AUTOMATIC
STAY UNDER 11 U.S.C.§ 362 TO ENFORCE ITS RIGHTS UNDER THIS LEASE AND
UNDER STATE LAW INCLUDING BUT NOT LIMITED TO ISSUANCE AND
ENFORCEMENT OF A JUDGMENT OF EVICTION, WRIT OF ASSISTANCE AND WRIT OF
POSSESSION.
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11.7. Condemnation. LESSEE waives any claim of loss or damage, and any right or claim
to any part of an award that results from the exercise of eminent domain power of any
governmental body, regardless of whether the loss or damage arise because of condemnation of all
or part of the Leased Premises. If any eminent domain power that is exercised interferes with
LESSEE’s use of the Lease Premises, the rentals under this Lease will be proportionately abated. If
a partial taking or condemnation renders the Leased Premises unsuitable for LESSEE’s purposes
under this Lease, the Lease Term will cease as of the date the condemning authority requires
possession. If an eminent domain power is exercised, LESSEE has no claim against LESSOR for
the value of an unexpired term of this Lease.

11.8 Holding Over. LESSEE will, at the termination of this Lease by lapse of time or
otherwise, yield up immediate possession to LESSOR. If LESSEE retains possession of the Leased
Premises or any part thereof after such termination, then LESSOR may at its option, serve written
notice upon LESSEE that such holding over constitutes any one of: (i) renewal of this Lease for
one year, and from year to year thereafter, (ii) creation of a month to month tenancy, upon the
terms and conditions set forth in this Lease, or (iii) creation of a tenancy at sufferance, in any case
upon the terms and conditions set forth in this Lease; provided, however, that the rent shall, in
addition to all other sums which are to be paid by LESSEE hereunder, whether or not as additional
rent, be equal to double the rent being paid to LESSOR under this Lease immediately prior to such
termination. If no such notice is served, then a tenancy at sufferance shall be deemed to be created
at the rent in the preceding sentence. LESSEE shall also pay to LESSOR all damages sustained by
LESSOR resulting from a retention of possession by LESSEE, including the loss of any proposed
subsequent LESSEE for any portion of the Leased Premises. The provisions of this Section shall
not constitute a waiver by LESSOR of any right of re-entry as herein set forth; nor shall receipt of
any rent or any other act in apparent affirmance of the tenancy operate as a waiver of the right to
terminate this Lease for a breach of any of the terms, covenants or obligations herein on LESSEE’s
part to be performed.

11.9. Cumulative Remedies. LESSOR’s remedies contained in the Lease are in addition
to the right of a Landlord under Florida Statutes governing non-residential Landlord-Tenant
relationships and to all other remedies available to a Landlord at law or in equity.

ARTICLE 12.

MISCELLANEOUS

12.1. Requirement for Notice. LESSEE shall give LESSOR prompt written notice of
any accidents on, in, over, within, under and above the Leased Premises in which damage to
property or injury to a person occurs.

12.2. Notices.

@ Except as provided in subparagraph (c) below, whenever it is provided herein that
notice, demand, request or other communication shall or may be given to, or served upon, either of
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the parties by the other, or either of the parties shall desire to give or serve upon the other any
notice, demand, request or other communication with respect hereto or with respect to any matter
set forth in this Lease, each such notice, demand, request or other communication shall be in
writing and any law or statute to the contrary notwithstanding shall not be effective for any purpose
unless the same shall be given by mailing the same by registered or certified mail, postage prepaid,
return receipt requested, addressed to the party at the address set forth below, or at such other
address or addresses and to such other person or firm as LESSOR may from time to time designate
by notice as herein provided.

(b) All notices, demands, requests or other communications hereunder shall be deemed
to have been given or served for all purposes hereunder forty-eight (48) hours after the time that the
same shall be deposited in the United States mail, postage prepaid, in the manner aforesaid,
provided, however, that for any distance in excess of five hundred (500) miles, air mail service or
Federal Express or similar carrier shall be utilized, if available.

AS TO LESSOR: City Manager
City of Fort Lauderdale
100 N. Andrews Avenue
Fort Lauderdale, FL 33301

With copy to: City Attorney
City of Fort Lauderdale

100 N. Andrews Avenue
Fort Lauderdale, FL 33301

AS TO LESSEE: Kelley Shanley, Chief Executive Officer
Performing Arts Center Authority
201 SW Fifth Avenue
Fort Lauderdale, FI 33312

With copy to: Timothy Weeks, Chief Financial Officer
Performing Arts Center Authority
201 SW Fifth Avenue
Fort Lauderdale, FL 33312

12.3. Time Is Of The Essence. Time is of the essence as to the performance of all terms
and conditions under this Lease.

12.4. LESSOR’S Cumulative Rights. LESSOR’s rights under the Lease are cumulative,
and, LESSOR’S failure to promptly exercise any rights given under this Lease shall not operate of
forfeit any of these rights.

20



12.5. Modifications, Releases and Discharges. No modification, release, discharge or
waiver of any provision of this Lease will be of any effect unless it is in writing and signed by the
LESSOR and LESSEE.

12.6. Time. In computing any period of time expressed in day(s) in this Lease, the day of
the act, event, or default from which the designated period of time begins to run shall not be
included. The last day of the period, so computed, shall be included unless it is a Saturday, Sunday,
or legal holiday, in which event the period shall run until the end of the next day which is neither a
Saturday, Sunday or legal holiday. When the period of time prescribed or allowed is less than
seven (7) days, intermediate Saturdays, Sundays, and legal holidays shall be excluded in the
computation.

12.7. Captions. The captions, headings and title of this Lease are solely for convenience
of reference and are not to affect its interpretation.

12.8. Survival. All obligations of LESSEE hereunder not fully performed as of the
expiration or earlier termination of the Term of this lease shall survive the expiration or earlier
termination of the Term hereof.

12.9. LESSOR Delays; Causes beyond Control of LESSOR. Whenever a period of
time is herein prescribed for action to be taken by LESSOR, LESSOR shall not be liable or
responsible for, and there shall be excluded from the computation for any such period of time, any
delays due to causes of any kind whatsoever which are beyond the control of LESSOR.

12.10. Assignment, Pledge, Security Interest. LESSEE  shall not  voluntarily,
involuntarily or by operation of law, assign, sell, pledge, grant a security interest, or in any manner
transfer its leasehold interest herein or any interest therein or grant any right under the Lease
without the prior written consent of LESSOR, which such consent may be granted or withheld in
LESSOR’s absolute discretion.

12.11. Interpretation of Lease; Severability. This Lease shall be construed in accordance
with the laws of the State of Florida. If any provision hereof, or its application to any person or
situation, is deemed invalid or unenforceable for any reason and to any extent, the remainder of this
Lease, or the application of the remainder of the provisions, shall not be affected. Rather, this
Lease is to be enforced to the extent permitted by law. Each covenant, term, condition, obligation
or other provision of the Lease is to be construed as a separate and independent covenant of the
party who is bound by or who undertakes it, and each is independent of any other provision of this
Lease, unless otherwise expressly provided. All terms and words used in this Lease, regardless of
the number or gender in which they are used, are deemed to include any other number and other
gender as the context requires.

12.12. Successors. This Lease shall be binding on and inure to the benefit of the parties,
their successors and assigns.
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12.13. No Waiver of Sovereign Immunity. Nothing contained in this Lease is intended to
serve as a waiver of sovereign immunity by any agency to which sovereign immunity may be
applicable.

12.14. No Third Party Beneficiaries. Except as may be expressly set forth to the contrary
herein, the parties expressly acknowledge that it is not their intent to create or confer any rights or
obligations in or upon any third person or entity under this Lease. None of the parties intend to
directly or substantially benefit a third party by this Lease. The parties agree that there are no third
party beneficiaries to this Lease and that no third party shall be entitled to assert a claim against any
of the parties based on this Lease. Nothing herein shall be construed as consent by any agency or
political subdivision of the State of Florida to be sued by third parties in any manner arising out of
any contract.

12.15. Non-Discrimination. LESSEE shall not discriminate against any Person in the
performance of duties, responsibilities and obligations under this Lease because of race, age,
religion, color, gender, national origin, marital status, disability or sexual orientation.

12.16. Records. Each party shall maintain its own respective records and documents
associated with this Lease in accordance with the records retention requirements applicable to
public records. Each party shall be responsible for compliance with any public documents request
served upon it pursuant to Chapter 119, Florida Statutes, to the extent Chapter 119 may be
applicable to that entity.

12.17. Entire Agreement. This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements and understandings applicable to the matters contained
herein and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Lease that are not contained in this document. Accordingly,
the parties agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

12.18. Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this Lease
Agreement has been their joint effort.

12.19. Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Lease and, therefore, is a material term
hereof. Any party’s failure to enforce any provision of this Lease shall not be deemed a waiver of
such provision or modification of this Lease. A waiver of any breach of a provision of this Lease
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Lease.
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12.20. Governing Law. This Lease shall be interpreted and construed in accordance with
and governed by the laws of the State of Florida. Any controversies or legal problems arising out
of this Lease and any action involving the enforcement or interpretation of any rights hereunder
shall be submitted to the jurisdiction of the State courts of the Seventeenth Judicial Circuit of
Broward County, Florida. To that end, LESSEE expressly waives whatever other privilege to
venue it may otherwise have.

12.21. Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Lease if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure”). In no event shall a lack of funds alone on the part of LESSEE be deemed Force
Majeure.

12.22. RADON GAS. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal and state guidelines have been found
in buildings in Florida. Additional information regarding radon and radon testing may be obtained
from your county public health unit.

12.23. Audit Right and Retention of Records.

@ LESSOR shall have the right to audit the books, records, and accounts of LESSEE
and LESSEE’S sublessees that are related to the obligations of this Lease. LESSEE shall keep and
LESSEE shall cause obligate LESSEE’S sublessees to keep, such books, records, and account as
may be necessary in order to record complete and correct entries related obligations under this
Lease.. All books, records and accounts of LESSEE and LESSEE’S sublessees as to the
obligations set forth above shall be kept in written form, or in a form capable of conversion into
written form within a reasonable time, and upon request to do so, LESSEE or LESSEE’S
sublessees, as applicable shall make same available to LESSOR at no cost to LESSOR in written
form.

(b) LESSEE and LESSEE’S sublessees shall preserve and make available, at reasonable
times for examination and audit by LESSOR in the City of Fort Lauderdale, Florida, all financial
records, supporting documents, statistical records, and any other documents pertinent to the
LESSEE’S or LESSEE’S sublessees obligations as set forth above in subparagraph (a) hereof for
the required retention period of the Florida Public Records Law, Chapter 119, Florida Statutes, as it
may be amended from time to time, if applicable, or, if the Florida Public Records Act is not
applicable, for a minimum period of three (3) years after expiration or earlier termination of this
Lease. If any audit has been initiated and audit findings have not be resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records and accounts shall be
retained until resolution of the audit findings. If the Florida Public Records Law is determined by
LESSOR to be applicable to LESSEE and LESSEE’S sublessees records LESSEE and LESSEE’S
sublessees shall comply with all requirement thereof; however, LESSEE and LESSEE’S
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sublessees shall violate no confidentiality or non-disclosure requirement of either federal or state
law.

(©) LESSEE shall, by written contract, require LESSEE’S sublessees to agree to the
requirements and obligation of this Paragraph 12.23.

(d) LESSEE shall maintain during the term of this Lease all books of account, reports
and records relating to the obligations set forth in subparagraph (a) hereof in accordance with
generally accepted accounting practices and standards.

12.24. Estoppel Certificate. LESSOR agrees to furnish from time to time when
requested by LESSEE or the holder of any deed of trust or mortgage, a certificate signed by
LESSOR confirming and containing such factual certifications and representations as may be
reasonably requested by LESSEE or the holder of any deed of trust or mortgage, including without
limitation:

(@) that this Lease is unmodified and in full force and effect (or if there have been
modifications, that the same is in full force and effect as modified, and stating the modifications);

(b) that there have been no defaults thereunder by LESSOR or LESSEE (or if there have
been defaults, setting forth the nature thereof),

(c) the date to which the rent and other charges have been paid, if any, and

(d) the amount of the security deposit, if any.

LESSEE shall, within ten (10) days following receipt of said proposed certificate from LESSOR,
return a fully executed copy of said certificate to LESSOR and LESSEE’S failure to deliver such
statement within such time shall be a default under this Lease. In the event LESSEE shall fail to
return a fully executed copy of such certificate to LESSOR within the foregoing ten (10) day
period, then LESSEE shall be deemed to have approved and confirmed all of the terms,
certifications and representations contained in the certificate sent to LESSEE by LESSOR and
LESSOR or any holder of a mortgage. Similarly, upon request from LESSOR, LESSEE shall
provide LESSOR with an estoppel certificate on the same terms and conditions as set forth above.

12.25 No Encumbrance. The LESSOR shall never be obligated to encumber, pledge or
subordinate its fee simple interest in the Leased Premises to the lien, encumbrance or interest of
LESSEE or any party claiming by or through or under LESSEE.

12.26  Improvements. Upon termination of this Lease, whether by expiration of the
term hereof or by reason of default on the part of LESSEE, or for any other reason whatsoever, any
improvements, and all parts thereof shall merge with the title of the land, free of any claim of
LESSEE and all persons and corporations claiming under or through LESSEE (except for trade
fixtures and personal property of LESSEE that can be removed without damage to the
Improvements).
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12.27 Expiration. At the expiration of the Lease, LESSEE shall deliver the Leased
Premises and the improvements to LESSOR in good condition, subject to normal wear and tear.

12.28 Leasehold Financing. LESSEE may not, without City’s consent grant a security
interest, in its leasehold interest in the Leased Premises. Nothing herein shall be construed as a

right to encumber or subordinate the fee interest of the LESSOR in the Leased Premises, which
encumbrance or subordination are prohibited.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS OF THE FOREGOING, THE PARTIES HAVE SET THEIR HANDS AND
SEALS BELOW AS FOLLOWS:

AS TO LESSOR:

WITNESSES.: CITY OF FORT LAUDERDALE, a
municipal corporation of the State of Florida

By
Print Name Dean J. Trantalis, Mayor

By

Christopher J. Lagerbloom, City Manager

Print Name
(SEAL) ATTEST:

Jeffrey A. Modarelli, City Clerk

APPROVED AS TO FORM:
Alain Boileau, City Attorney

By

James Brako, Assistant City attorney

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this day of
2019, by Dean J. Trantalis, Mayor of the CITY OF FORT LAUDERDALE, a mun|C|paI
corporation of Florida.

(SEAL)

Signature: Notary Public, State of Florida

Personally Known

Name of Notary Typed, Printed or Stamped
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STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this day of

2019, by Christopher J. Lagerbloom, City Manager of the CITY OF FORT
LAUDERDALE, a municipal corporation of Florida.

(SEAL)

Signature: Notary Public, State of Florida

Name of Notary Typed, Printed or Stamped

Personally Known

[THIS SPACE INTENTIONALLY LEFT BLANK]
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LEASE BETWEEN CITY OF FORT LAUDERDALE AND PERFORMING ARTS

CENTER AUTHORITY.

AS TO LESSEE

WITNESSES: PERFORMING ARTS CENTER
AUTHORITY, an independent special district
organized in the State of Florida
By:

Name:
Print Name Print
Title:
day of , 20
Print Name
(SEAL)
STATE OF FLORIDA )
) SS

COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this day of _, 2019 by

as

of the PERFORMING ARTS CENTER

AUTHORITY, an independent special district organized under the laws of the State of Florida.. He

is personally known to me or produced

(SEAL)

as identification.

NOTARY PUBLIC

Notary Public, State of Florida

My Commission Expires:

Commission Number
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SKETCH AND DESCRIPTION
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DESCRIPTION: i \

|

ALL OF LOTS 15, 16 AND THE NORTH HALF OF LOT 17, BLOCK 19, “BRYAN SUBDIVISION OF BLOCKS 5, 8, & 19, FORT LAUDERDALE
FL”, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 1, PAGE 18, OF THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA.

TOGETHER WITH EAST HALF OF THE VACATED 10 FOOT ALLEY LYING WEST OF AND ADJACENT TO SAID LOTS IN ORDINANCE NUMBER
C—90—-36 RESERVING A RETAINED UTILITY EASEMENT.

ALL SAID LANDS SITUATE WITHIN THE CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA, CONTAINING 17500 SQUARE FEET OR
0.4017 ACRES MORE OR LESS.

NOTES:

1) THIS IS NOT A SKETCH OF SURVEY AND DOES NOT REPRESENT A
FIELD SURVEY.

2) SUBJECT TO EXISTING EASEMENTS, RIGHT—OF WAYS, COVENANTS,
RESERVATIONS AND RESRTICTIONS OF RECORD, IF ANY.

3) THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL ,
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. 50 25 0 50

1"=50"-0" mf—‘

CERTIFIED TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND
BELIEF.

SHEET 1 OF 1
CITY OF FORT LAUDERDALE
DATED: AUGUST 5TH, 2019

SKETCH & DESCRIPTION
LOTS 15, 16 AND
N. HALF LOT 17, BLOCK 19
EXHIBIT A

MICHAEL W. DONALDSON

PROFESSIONAL SURVEYOR AND MAPPER NO. 6490 By: MD ENGINEERING |DATE:8/5/2019
STATE OF FLORIDA CHK'D MD DIVISION " |scaL£:17=50"
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DESCRIPTION: ALL OF LOTS 15, 16 AND THE NORTH HALF OF LOT 17, BLOCK 19, “BRYAN SUBDIVISION OF BLOCKS 5, 8, & 19, FORT LAUDERDALE BRYAN SUBDIVISION OF BLOCKS 5, 8, & 19, FORT LAUDERDALE FL”, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 1, PAGE 18, OF THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA.  , ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 1, PAGE 18, OF THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA.  TOGETHER WITH EAST HALF OF THE VACATED 10 FOOT ALLEY LYING WEST OF AND ADJACENT TO SAID LOTS IN ORDINANCE NUMBER C-90-36 RESERVING A RETAINED UTILITY EASEMENT. ALL SAID LANDS SITUATE WITHIN THE CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA, CONTAINING 17500 SQUARE FEET OR 0.4017 ACRES MORE OR LESS.
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