CFDA No. 14.218 Grant Participation #B-17-MC-12-0005

CITY OF FORT LAUDERDALE
COMMUNITY DEVELOPMENT BLOCK GRANT —
CAPITAL FUNDING AGREEMENT
THIS AGREEMENT, with an effective date of October 1, 2018 is entered this ]  day of hgn(f! 2019
by and between:

CITY OF FORT LAUDERDALE, a municipal corporation, organized
and existing under the laws of the State of Florida, hereinafter referred to as
"City",
And

YOUNG MEN’S CHRISTIAN ASSOCIATION OF SOUTH
FLORIDA, INC., (“YMCA”™) a Florida not for profit corporation
organized under the laws of Florida whose usual place of business is
900 S.E. 3" Avenue, Fort Lauderdale Florida 33311, (FEI/EIN
Number: 59-06224464), hereinafter referred to as the “Participant”.

WHEREAS, the City receives Community Development Block Grant (“CDBG”) funding from the U.S. Department
of Housing and Urban Development (“HUD”) to undertake particular projects and activities, under Title 1 of the
Housing and Community Development Act of 1974, as amended (“HCD Act”), Public Law 93-383; and

WHEREAS, the Participant has requested CDBG funds to assist with eligible site clearance and soft costs associated
with the preparation of property located at 1409 Sistrunk Boulevard, Fort Lauderdale, FL 33311. (“Project™);
and

WHEREAS, the Project shall be used to provide a host of services for low and moderate-income families, including
but not limited to, College\Higher Education Classrooms, Gymnasium, Preschool, Wellness Center, etc
(“Programs™); and

WHEREAS, the City Commission of the City approved an amendment to its Fiscal Year 2017-2018 Annual Action
Plan as presented in Commission Agenda Memorandum 19-0363 (“CAM 19-0363:) at its May 7, 2019, regular
meeting; and

WHEREAS, the City staff has determined that the Project meets HUD’s eligibility requirements based on the
national objective to provide services for the target population, approved the Participant’s application for funding
using its CDBG allocation and the proper City Officials is authorized to enter into this Agreement (“Agreement™).

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements, and other good and
valuable consideration, the receipt of which is acknowledge, the parties agree to and are bound as follows:

1. Scope of Service

A. The Participant will be responsible for administering the programs that will benefit low and moderate
income persons in a manner satisfactory to the City and consistent with any standards required as a
condition of providing these funds. All aspects of the program, including program clients’ eligibility,
budgets, scopes of services, scopes of work for site clearance and soft costs must be approved by the
Housing and Community Development Division (*HCD™) prior to the initiation of activities under the
Program

The Participant has provided the City, through HCD, with documentation that shows that the Participant is
lawfully in possession of the Property used for this Program as identified in Exhibit A; the Participant will
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remain so for the term of this Agreement. Such Program will include the following activities and Scope of
Service eligible under the Community Development Block Grant program as provided in Exhibit B . The
Scope of Services are to specify at a minimum: a) The purpose and nature of each service to be offered and
where they will be provided; b) The tasks to be performed; c) The eligibility requirements of clients to be
assisted; d) The quantifiable level of service that will be provided for each activity; e) The intended benefits
to be received by eligible CDBG clients, and f) the schedule of performance for the work — in terms of
overall duration and cumulative units of service per month during the contract period.

National Objectives

All activities funded with CDBG funds must meet one of the CDBG program’s National Objectives:
benefit low- and moderate-income persons; aid in the prevention or elimination of slum or blight; or meet
community development needs having a particular urgency, as defined in 24 CFR 570.208. The Participant
certifies that the improvements to the Property will assist in providing services benefiting low and moderate
income persons by providing tangible benefits to program and income eligible residents, the services as
more fully described in Exhibit B

Levels of Accomplishment- Goals and Performance Measures

The Participant agrees to provide the following levels of program services at the times and schedules
described in Exhibit B, attached hereto and incorporated herein.

The actual levels of accomplishment must be detailed and provided monthly and may include such
measures as units rehabilitated; persons or households assisted, or meals served, and should also include
time frames for performance.

Performance Monitoring

The City will monitor the performance of the Participant on an annual basis. The Participant agrees to
develop and maintain tracking systems for each goal and performance standard that effectively captures the
required information. Tracking is to be provided monthly in an electronic format. Failure to provide the
approved tracking system will be counted as an Event of Default. Substandard performance as determined
by the City will constitute noncompliance with this Agreement. If correction of such substandard
performance is not accomplished or initiated by the Participant within thirty (30) days after being notified
by the City, Agreement suspension or termination procedures will be initiated, requiring repayment of
funds.

Deliverables and Qutcomes

Participant shall meet the deliverables, outcomes, or both and expend funds obtained pursuant to this
Agreement in accordance with the provisions herein.

Use of Funds

Participant understands all use of funds must comply with HUD and program requirements. That any use
of funds except as described herein requires express prior written approval by the HCD Manager. In
particular, the funds shall be used for those soft costs related to the site clearing in accordance with the
Scope of Work described in Exhibit C. In addition, prior to receiving any disbursements under this
Agreement, the Participant shall execute and record a Restrictive Covenant, Note and Mortgage in form
and substance attached hereto as Exhibit D. The restrictive covenant provides in part that the Participant
must operate and maintain the Facility for food bank service and soup kitchen for a minimum of five (5)
years starting from the date of completion of the Scope of Work as determined by the City. In addition, the
Scope of Work must provide a schedule for completion and sufficient detail to provide a sound basis for the
effective monitoring site clearing activities on the specified portion of the building.
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G. _Calculating and Determine Income Eligibility

City and Participant acknowledge that HUD has two (2) different options that can be used when
determining income and certifying the income of applicants: (1) HUD Part 5 Definition, and (2) IRS Form
1040 Definition.

The City of Fort Lauderdale and Participant shall use the HUD Part 5 definition of annual income when
determining eligibility of an individual and/or household. The HUD Part 5 definition of annual income is
defined as the gross amount of income of all household members that is anticipated to be received during
the 12-month period following the date the determination of eligibility is made.

Participant warrants knowledge of the HUD Income Certification process and the HUD definition of annual
income. All verifications, documentation and information obtained in association with this process must be
representations of all pages, must clearly identify the source, the household member, the document’s
effective date, and must be date stamped by Participant immediately upon receipt. Income calculations,
source documentations, eligibility determinations and compliance with the 120-day clock must be provided
with each Income Certification. Participant accepts sole responsibility for the valid issuance of an Award
Letter to properly income certified applicants.

If Participant wishes to use either the IRS Form 1040 Definition to determine income eligibility, Participant
must make a request to and receive prior written approval from the HCD Manager.

2. TERM AND TIME OF PERFORMANCE

The effective date of this Agreement shall be October 1, 2018.

Services of the Participant shall commence October 1, 2018 and end September 30, 2019. The final invoice
must be submitted by October 31, 2019 in order for the Participant and or contractor to be eligible for
reimbursement.

The Participant will forfeit all funds not expended during the term of this Agreement unless otherwise
extended in writing by the HCD Manager based on circumstances not under the Participant’s control.

The Department of Housing & Urban Development (HUD) has strict spending deadlines. As a result, the
City will impose spending deadlines to ensure all CDBG funds are expended in accordance with HUD
rules. If the minimum expenditure threshold is not met and if documentation is not received by the due
date(s), the City may terminate this Agreement.

3. Budget

Any indirect costs charged must be consistent with the conditions of this Agreement. All costs charged as
part of this Agreement must be consistent with 2 CFR 200 and “Cost Principles and Procedures for Non-
Profit Organizations as required by OMB Circular A-122.” Participant acknowledges budget, detailed in
Exhibit D, is to be reviewed for compliance and approved by the manager of HCD before Participant can
begin submitting requests for funds under this Agreement.

4. Payment

It is expressly agreed and understood that the total amount to be paid by the City under this Agreement
shall not exceed $300.000.00 Payments may be contingent upon certification of the Participant’s financial
management system in accordance with the standards specified in 24 CFR 84.21.

The CDBG funds shall be released for contracted site clearing work in accordance with the approved Scope
of Work as performed on the Property and based on draw requests submitted by the General Contractor and
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S.

6.

approved by the Participant and the City. Requests for payment will be processed upon receipt of all
required verifications and source documentation and after review, inspection and approval by HCD. Such
items include but are not limited to: approved invoices from vendor and contractor, proof of
payment/outlay of funds, confirmation of the work being completed, approval of the quality of
workmanship and materials, compliance with all City codes and building requirements, passing of all City
inspections, receipt of all applicable release of liens. All rehabilitation work and requests for payment must
also be approved by HCD’s assigned Construction Review Specialist (CRS).

If any errors exist in the initial request, HCD staff will provide a written notice detailing the errors. The
Participant will have ten (10) calendar days to resubmit the corrected invoice. If corrected invoice is not
provided within ten (10) days, the request for reimbursement will no longer be considered and the
Participant could thereby forfeit the funds requested in that reimbursement. If the corrected invoice is
provided within the ten (10) calendar days and errors still exist, HCD staff will reimburse the portion of the
invoice that is correct and the Participant could thereby forfeit the remainder of the funds requested in the
invoice.

Notices

Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid),
commercial courier, or personal delivery or sent by facsimile or other electronic means. Any notice
delivered or sent as aforesaid shall be effective on the date of delivery. All notices and other written
communications under this Agreement shall be addressed to the individuals in the capacities indicated
below, unless otherwise modified by subsequent written notice.

Communication and details concerning this Agreement shall be directed to the following
Agreement representatives:

City Participant

Christopher Lagerbloom Sheryl Woods

City Manager President and CEO

As to the City: As to the Participant:

City Manager’s Office YMCA of South Florida, Inc.
City of Fort Lauderdale 900 SE 3rd Avenue

100 North Andrews Avenue Fort Lauderdale, FL 33316

Fort Lauderdale, FL 33302
General Conditions

A. General Compliance

The Participant agrees to comply with the requirements of Title 24 of the Code of Federal Regulations, Part
570 (the U.S. Housing and Urban Development regulations concerning Community Development Block
Grants (CDBG@)) including subpart K of these regulations, except that (1) the Participant does not assume the
City’s responsibility for ensuring the environmental review is approved by HUD. The Participant also agrees
to comply with all other applicable federal, state and local laws, regulations, and policies governing the funds
provided under this Agreement. The Participant further agrees to utilize funds available under this Agreement
to supplement rather than supplant funds otherwise available.

B. “Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating or
establishing the relationship of employer/employee between the parties. The Participant shall at all times
remain an “independent contractor” with respect to the services to be performed under this Agreement. The
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City shall be exempt from payment of all Unemployment Compensation, FICA, retirement, life and/or
medical insurance and Workers® Compensation Insurance, as the Participant is an independent contractor.

C. Hold Harmless

Participant shall protect, defend, indemnify and hold harmless the City, its officers, employees and agents,
from and against any and all lawsuits, penalties, claims, damages, settlements, judgments, decrees, costs,
charges and other expenses or liabilities of every kind, sort or description including, but not limited to,
attorneys’ fees at both the trial and appellate levels, in connection with or arising, directly or indirectly, out of
or resulting from the Participant’s acts or omissions in Participant’s performance or nonperformance of its
obligations or services under this Agreement. Without limiting the foregoing, any and all such claims,
relating to personal injury, death, damage to property, defects in material or workmanship, actual or alleged
infringement or any patent, trademark, copyright or of any other tangible personal or property right, or any
actual or alleged violation of any applicable statute, ordinance, administrative order, rule or regulation or
decree of any court, are included in the indemnity.

D. INSURANCE

As a condition precedent to the effectiveness of this Agreement, during the term of this Agreement and
during any renewal or extension term of this Agreement, the Participant, at its sole expense, shall provide
insurance of such types and with such terms and limits as noted below. Providing proof of and maintaining
adequate insurance coverage are material obligations of the Participant. The Participant shall provide the City
a certificate of insurance evidencing such coverage. The Participant’s insurance coverage shall be primary
insurance for all applicable policies. The limits of coverage under each policy maintained by the Participant
shall not be interpreted as limiting the Participant’s liability and obligations under this Agreement. All
insurance policies shall be through insurers authorized or eligible to write policies in the State of Florida and
possess an A.M. Best rating of A-, VII or better, subject to approval by the City’s Risk Manager.

The coverages, limits, and/or endorsements required herein protect the interests of the City, and these
coverages, limits, and/or endorsements shall in no way be required to be relied upon by the Participant for
assessing the extent or determining appropriate types and limits of coverage to protect the Participant against
any loss exposures, whether as a result of this Agreement or otherwise. The requirements contained herein, as
well as the City’s review or acknowledgement, are not intended to and shall not in any manner limit or
qualify the liabilities and obligations assumed by the Participant under this Agreement,

The following insurance policies and coverages are required:

Commercial General Liability

Coverage must be afforded under a Commercial General Liability policy with limits not less than:

« $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property Damage, and Personal
and Advertising Injury

« $1,000,000 each occurrence and $2,000,000 aggregate for Products and Completed Operations

Policy must include coverage for contractual liability and independent contractors.

The City, a Florida municipal corporation, its officials, employees, and volunteers are to be covered as an
additional insured with a CG 20 26 04 13 Additional Insured — Designated Person or Organization
Endorsement or similar endorsement providing equal or broader Additional Insured Coverage with respect to
liability arising out of activities performed by or on behalf of the Participant. The coverage shall contain no
special limitation on the scope of protection afforded to the City, its officials, employees, and volunteers.

Business Automobile Liability
Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for Bodily Injury and
Property Damage in an amount not less than $1,000,000 combined single limit each accident.

If the Participant does not own vehicles, the Participant shall maintain coverage for Hired and Non-Owned
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Auto Liability, which may be satisfied by way of endorsement to the Commercial General Liability policy or
separate Business Auto Liability policy.

Professional Liability and/or Errors and Omissions
Coverage must be afforded for Wrongful Acts in an amount not less than $1,000,000 each claim and
$2,000,000 aggregate.

Participant must keep insurance in force until the third anniversary of expiration of this Agreement or the
third anniversary of acceptance of work by the City.

Workers® Compensation and Employer’s Liability

Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity performing work for or on
behalf of the City must provide Workers’ Compensation insurance. Exceptions and exemptions will be
allowed by the City’s Risk Manager, if they are in accordance with Florida Statute.

The Participant waives, and the Participant shall ensure that the Participant’s insurance carrier waives, all
subrogation rights against the City and the City’s officers, employees, and volunteers for all losses or
damages. The City requires the policy to be endorsed with WC 00 03 13 Waiver of our Right to Recover
from Others or equivalent.

The Participant must be in compliance with all applicable State and federal workers® compensation laws,
including the U.S. Longshore Harbor Workers® Act and the Jones Act, if applicable.

Insurance Certificate Requirements

a.The Participant shall provide the City with valid Certificates of Insurance (binders are unacceptable) no
later than thirty (30) days prior to the start of work contemplated in this Agreement.

b. The Participant shall provide to the City a Certificate of Insurance having a thirty (30) day notice
of cancellation; ten (10) days’ notice if cancellation is for nonpayment of premium.

c.In the event that the insurer is unable to accommodate the cancellation notice requirement, it shall be the
responsibility of the Participant to provide the proper notice. Such notification will be in writing by registered
mail, return receipt requested, and addressed to the certificate holder.

d. In the event the Agreement term goes beyond the expiration date of the insurance policy, the
Participant shall provide the City with an updated Certificate of Insurance no later than ten (10) days prior to
the expiration of the insurance currently in effect. The City reserves the right to suspend the Agreement until
this requirement is met.

e.The Certificate of Insurance shall indicate whether coverage is provided under a claims-made or occurrence
form. If any coverage is provided on a claims-made form, the Certificate of Insurance must show a
retroactive date, which shall be the effective date of the initial contract or prior.

f. The City shall be named as an Additional Insured on the Commercial General Liability and Directors and
Officers / Professional Liability policies.

g. The City shall be granted a Waiver of Subrogation on the Participant’s Workers® Compensation
insurance policy.
h. The title of the Agreement, Bid/Contract number, event dates, or other identifying reference must

be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:

City of Fort Lauderdale, a Municipal Corporation of the State of Florida
100 N. Andrews Avenue

Fort Lauderdale, FL 33301

The Participant has the sole responsibility for all insurance premiums and shall be fully and solely
responsible for any costs or expenses as a result of a coverage deductible, co-insurance penalty, or self-
insured retention; including any loss not covered because of the operation of such deductible, co-insurance
penalty, self-insured retention, or coverage exclusion or limitation. Any costs for adding the City as an
Additional Insured shall be at the Participant’s expense.
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If the Participant’s primary insurance policy/policies do not meet the minimum requirements, as set forth in
this Agreement, the Participant may provide evidence of an Umbrella/Excess insurance policy to comply
with this requirement.

The Participant’s insurance coverage shall be primary insurance as respects to the City, a Florida municipal
corporation, its officials, employees, and volunteers. Any insurance or self-insurance maintained by the City,
a Florida municipal corporation, its officials, employees, or volunteers shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by the Participant that excludes coverage
required in this Agreement shall be deemed unacceptable and shall be considered breach of contract.

All required insurance policies must be maintained until the contract work has been accepted by the City, or
until this Agreement is terminated, whichever is later. Any lapse in coverage shall be considered breach of
contract. In addition, Participant must provide to the City confirmation of coverage renewal via an updated
certificate should any policies expire prior to the expiration of this Agreement. The City reserves the right to
review, at any time, coverage forms and limits of Participant’s insurance policies.

The Participant shall provide notice of any and all claims, accidents, and any other occurrences associated
with this Agreement to the Participant’s insurance company or companies and the City’s Risk Management
office, as soon as practical.

It is the Participant's responsibility to ensure that any and all of the Participant’s independent contractors and
subcontractors comply with these insurance requirements. All coverages for independent contractors and
subcontractors shall be subject to all of the applicable requirements stated herein. Any and all deficiencies
are the responsibility of the Participant.
E. City of Fort Lauderdale Recognition

The Participant shall ensure recognition of the role of the City and CDBG in providing services through this
Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be prominently labeled
as to funding source. In addition, the Participant will include a reference to the support provided herein in all
publications made possible with funds made available under this Agreement.

F. Insurance & Bonding

Participant will obtain, pay for, and keep in force and effect continuously throughout the term of this
Agreement Commercial general liability insurance, in an amount not less than $1,000,000, for any one
person and for any one accident, which coverages shall include property damage, bodily injury and death. A
valid Certificate of Insurance shall be provided to the City by the Participant not later than 10 (ten) days after
execution of this Agreement. Any such policy shall name the City as an additional insured and shall not be
affected by any insurance that the City may carry in its own name.

The Participant shall comply with the bonding and insurance requirements of 24 CFR 84.31 and 84.48,
Bonding and Insurance.

G. Amendments

The City or Participant may amend this Agreement, with the consent of the other party, at any time provided
that such amendments make specific reference to this Agreement, and are executed in writing, signed by a
duly authorized representative of each organization. Such amendments shall not invalidate this Agreement,
nor relieve or release the City or Participant from its obligations under this agreement.

The City may, in its discretion, amend this Agreement to conform with federal, state or local governmental
guidelines, policies and available funding amounts, or for other reasons. If such amendments result in a
change in the funding, the scope of services, or schedule of the activities to be undertaken as part of this
Agreement, such modifications will be incorporated only by written amendment signed by both City and
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H. Default
The following events shall constitute an “Event of Default” pursuant to this Agreement:

1. The Participant fails to perform any covenant or term or condition of this Agreement; or any
representation or warranty of the Participant herein or in any other grant documents executed
concurrently herewith or made subsequent hereto, shall be found to be inaccurate, untrue or breached.

2. Ifthe Participant or any endorser of the Agreement files a voluntary petition in bankruptcy or shall
be adjudicated as bankrupt or insolvent, or shall file any petition or answer

seeking reorganization, arrangement, composition, readjustment, liquidation, wage earner’s plan,
assignment for the benefit of creditors, receivership, dissolution or similar relief under any present or
future Federal Bankruptcy Act or any other present or future applicable federal, state or other local
law, or shall seek or consent to or acquiesce in the appointment of any trustee, receiver or liquidator of
Participant for all or any part of the properties of Participant; or if within ten (10) days after
commencement of any proceeding against the Participant, seeking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, debtor relief or similar relief under any present or
future Federal Bankruptcy Act or any other present or future federal, state or other local law, such
proceeding shall not have been dismissed or stayed on appeal; or if, within ten (10) days after the
appointment, without the consent or acquiescence of the Participant or of any endorser of the
Agreement, of any trustee, receiver, or liquidator of the Participant or any endorser of the Note, or of
all or any portion of the Property, such appointment shall not have been vacated or stayed on appeal or
otherwise; or if within ten days after the expiration of any such stay, such appointment shall not have
been vacated.

3. Participant’s breach, violation or failure to perform any of the obligations or any of the covenants
and conditions contained herein.

4. Participants failure to perform in accordance with all applicable Federal, State and Local
requirements.

Upon the occurrence of any event of default, the City shall issue written notice in accordance with Article V
and the City shall cease making disbursements hereunder and, if Participant shall have failed to cure such
default within sixty (60) days, declare immediately due and payable, all monies advanced hereunder.

In accordance with 24 CFR 85.43, the City may suspend or terminate this Agreement if the Participant
materially fails to comply with any terms of this Agreement, which include, but are not limited to, the
following:

1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such
statutes, regulations, executive orders, and HUD guidelines, policies or directives as may become

applicable at any time;

2. Failure, for any reason, of the Participant to fulfill in a timely and proper manner its obligations
under this Agreement;

3. Ineffective or'improper use of funds provided under this Agreement; or

4. Submission by the Participant to the City reports that are incorrect or incomplete in any material
respect.

In accordance with 24 CFR 85.44, this Agreement may also be terminated for convenience by either the City,
with the consent of the Participant, or the Participant upon written notification to the City , in whole or in



CFDA No. 14.218 Grant Participation #B-17-MC-12-0005

part, by setting forth the reasons for such termination, the effective date, and, in the case of partial
termination, the portion to be terminated. However, if in the case of a partial termination, the City determines
that the remaining portion of the award will not accomplish the purpose for which the award was made, the
City may terminate the award in its entirety with the consent of the Participant or in accordance with 24 CFR
85.43.

7. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1 Accounting Standards

The Participant agrees to comply with all applicable regulations and requirements, including 24 CFR
84.20 through 84.28 Subpart C — Post Award Requirements and agrees to adhere to the accounting
principles and procedures required therein, utilize adequate internal controls, and maintain necessary
source documentation for all costs incurred.

2. Cost Principles

The Participant shall administer its program in conformance with 2 CFR 200 and OMB Circulars A-
122, “Cost Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational
Institutions,” as applicable. These principles shall be applied for all costs incurred whether charged on
a direct or indirect basis. Participant shall ensure all costs are reasonable, allowable and allocable to
the CDBG program.

B. Documentation and Record Keeping
1. Records to be Maintained

The Participant shall maintain all records required by the federal regulations specified in 24 CFR
570.506, which are pertinent to the activities to be funded under this Agreement. Such records shall
include but not be limited to:

a. Records providing a full description of each activity undertaken , benefits provided and
beneficiary acknowledgement of benefits received;

b. Records demonstrating that each activity undertaken meets one of the National
Objectives of the CDBG program;

c. Records required to determine the eligibility of activities;

d.  Records required to document the acquisition, improvement, use or disposition of
real property acquired or improved with CDBG assistance;

e. Records documenting compliance with the fair housing and equal opportunity
components of the CDBG program;

f.  Financial records as required by 24 CFR 570.502, and 24 CFR 84.21 through 84.28; and;

Other records necessary to document compliance with Subpart K of
24 FR Part 570.

@

The Participant will report to the City on a monthly basis throughout the term of this Agreement of all
services provided, the eligible beneficiaries of those services, and acknowledgement of receipt of said
services as verified by the beneficiaries. The Participant will be responsible for maintaining all records
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necessary to document all compliance especially with the provisions of 24 CFR Part 570 as now in
effect, and as may be amended from time to time.

2. Retention

The records shall be available for inspection by the City or HUD representatives during all normal
business hours. The Participant shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of four (4) years
commencing from the date of submission of the City of Fort Lauderdale’s Consolidated Annual
Performance and Evaluation Report (CAPER). Notwithstanding the above, if there is litigation,
claims, audits, negotiations or other actions that involve any of the records cited and that have
started before the expiration of the

four-year period, then such records must be retained until completion of the actions and resolution
of all issues, or the expiration of the four (4) year period whichever occurs later.

As used in this Agreement, records shall include but not be limited to e-mails, memorandums,
correspondence, accounting documents, receipts, invoices, minutes of meetings, surveys and any
and all other documents or data either electronic, paper or both, associated in any way to the
administration and implementation of this Agreement and the receipt and disbursement of

the federal funds provided in this Agreement.

All records as described in this Agreement are and shall remain the property of the City whether
this Agreement is in effect or not. Participant shall provide such documents to City within ten
(10) days of City's written request at no cost or expense to City.

3. Client Data

The Participant shall maintain all client data demonstrating eligibility for Participant program and
CDBG program. Such data shall include, but not be limited to, client name, address, household
income, income level or other basis for determining eligibility, and description with acknowledgement
of service(s) provided and acknowledged as received. Such information shall be provided with each
reimbursement request or made available to City monitors or their designees for review upon request.

4, Disclosure

The Participant understands that client information collected under this Agreement is private and the
use or disclosure of such information, when not directly connected with the administration of the
City’s or Participant’s responsibilities with respect to services provided under this Agreement, may be
prohibited by state or federal law unless prior written consent is obtained from such person receiving
service and, in the case of a minor, that of a responsible parent/guardian. Participant is responsible for
identifying and following any state or federal law that may be applicable to disclosure.

5. Close-outs

The Participant’s obligation to the City shall not end until all closeout requirements are completed.
Activities during this closeout period shall include, but are not limited to: making final payments,
disposing of program assets (including the return of all unused materials, equipment, unspent cash
advances, program income balances, and accounts receivable to the City), and determining the
custodianship of records. Notwithstanding the foregoing, the terms of this Agreement shall remain in
effect during any period that the Participant has control over CDBG funds, including program income.

6. Audits & Inspections

The Participant shall arrange for an annual audit of its operations and financial management systems,
in accordance with 24 CFR Part 84.26. The Participant shall pay for this audit at its own expense. The
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audit provided shall specifically indicate compliance or non-compliance with HUD regulations and the
CDBG program. This audit shall be initiated within forty-five (45) days of the end of Participant’s
fiscal year in which fiscal year Participant received funds pursuant to this Agreement. The Participant
shall provide a copy of the final audit report to the City within thirty (30) days of receipt, but not later
than six (6) months after the end of the audit period.

The Participant shall comply with the requirements and standards of OMB Circular Nos. A-110,
“Uniform Administrative Requirements for Grants and Agreements With Institutions of Higher
Education, Hospitals, and Other non-Profit Organizations™; and A-122, “Cost Principles for Non-Profit
Organizations™; and A-133 “Audits of States, Local Governments and Non-Profit organizations” that
applies to agencies expending $500,000 or more in federal funds in the last fiscal year and requires that
such agencies have a single audit. A “single audit” refers to an agency-wide audit, as opposed to a
program specific audit. The Participant shall arrange for an annual audit of its operations and financial
management systems, in accordance with 24 CFR Part 84.26.

If the Participant’s total federal income does not meet the requirements of the federal regulations, the
Participant shall arrange for an annual audit of its operations and financial management systems, and
the audit shall include specific compliance testing of the CDBG Program. The Participant shall pay for
this audit at its own expense. The audit shall indicate compliance or non-compliance with HUD
regulations. This audit shall be initiated within forty-five (45) days of the end of Participant’s fiscal
year in which fiscal year Participant received funds pursuant to this Agreement. The Participant shall
provide a copy of the final audit report to the City within thirty (30) days of receipt, but not later than
six (6) months after the end of the audit period.

The City shall review the Participant’s audit report and will require the Participant to implement
corrective action noted in the audit. The City shall have the right to review any and all of the
Participant’s records regarding use of the funds disbursed hereunder.

If as a result of an audit or monitoring by the City and/or the Department of Housing & Urban
Development’s (HUD) Community Planning Division (CPD) or Office of Inspector General (OIG) or
any other governing agency, results in a finding or ruling that the Participant provided funding of an
ineligible activity or unallowable expense, the City shall be entitled to recover immediately upon
demand from the Participant or any party joining in or consenting to this Agreement, all ineligible or
unallowable sums paid by the City to Participant pursuant to this Agreement.

All Participant records with respect to any matters covered by this Agreement shall be made available
to the City, grantor agency, and the Comptroller General of the United States or any of their authorized
representatives, at any time during normal business hours, as often as deemed necessary, to audit,
examine, and make excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports
must be fully cleared by the Participant within thirty (30) days after receipt by the Participant. Failure
of the Participant to comply with the above audit requirements will constitute a violation of this
Agreement and may result in the withholding of future payments and termination of the Agreement.
The Participant hereby agrees to have an annual agency audit conducted in accordance with current
City policy concerning Participant audits and OMB Circular A- 133.

C. Reporting and Payment Procedures

1, Program Income

The Participant shall report all program income (as defined at 24 CFR 570.500(a)) generated by
activities carried out with CDBG funds made available under this Agreement. The use of program
income by the Participant shall comply with the requirements set forth at 24 CFR 570.504. By way of
further limitations, the Participant may use such program income during the Agreement period for
activities permitted under this Agreement and shall reduce requests for additional funds by the amount
of any such program income balances on hand. All unexpended program income shall be returned to
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the City at the end of the Agreement period. Any interest earned on cash advances from the U.S.
Treasury and from funds held in a revolving fund account is not program income and shall be remitted
promptly to the City.

1. Indirect Costs

If indirect costs are charged, the Participant will develop an indirect cost allocation plan for
determining the appropriate Participant’s share of administrative costs and shall submit an indirect
cost proposal/cost allocation plan prepared in accordance with all applicable regulations and in
accordance with U.S. Department of Health and Human Services Circular OASMB-5 (for non-profit
subrecipients) to the City for approval, in a form specified by the City. An Indirect Cost Allocation
Plan will be subject to approval by the City and by HUD.

2. Payment Procedures/Financial Assistance

The City will pay to the Participant funds available under this Agreement based upon the sufficiency
of information submitted by the Participant and consistent with any approved budget and City policy
concerning payments. Payments must be reasonable, allowable and only in proportion to the amount
allocable to the CDBG program. Payments will be made for eligible expenses actually incurred and
disbursed by the Participant or the General Contractor for approved site clearing work specific to the
Property, and shall not exceed actual cash requirements. Payments will be adjusted by the City in
accordance with advance funds provided (if any) and program income balances available in
Participant accounts. In addition, the City, in its sole discretion reserves the right to liquidate funds
available under this Agreement for costs incurred by the City on behalf of the Participant.

3. Progress Reports

The Participant shall submit regular (at a minimum quarterly) Progress Reports to the City in the
form, content, and frequency as required by the City. The Progress Reports will include an update of
the performance indicators, the number of CDBG eligible clients served each month, any successes
and concerns experienced throughout the reporting timeframe with verification of the actual tangible
program benefits received by each CDBG beneficiary.

D. Procurement

1. Compliance

The Participant agrees to adhere to 2 CFR 200 and 24 CFR Part 84 with regard to the purchase of all
equipment and furnishings. Procurement of all items shall be conducted through open competition
that may include price or rate quotations or sealed bids from at least two or more qualified sources or
responsive bidders. Sole source procurement shall be used only in instances where items to be
purchased are not available through open competition.

Participant must ensure the integrity of its purchasing decisions with CDBG funds by maintaining
records to detail the significant history of the procurement, documenting the results and decisions
behind purchases. Participant also agrees to use local businesses and contract with small, minority
and/or women-owned businesses to the maximum extent feasible. The background, need and details
of every purchasing decision must be documented. Solicitations must clearly explain all requirements
that the bidder/offeror must fulfill in order for his or her bid/offer to be evaluated. Solicitations must
be based on a clear and accurate description of the material, product, or service to be procured, and
cannot contain features which unduly restrict competition.

Awards are to be made to the bidder/offeror whose bid/offer is responsive to the solicitation and is
most advantageous when price and any other pertinent factors are considered. Any and all bids may
be rejected when it is in the best interest to do so. Participant must ensure that award is only made to
responsible contractors/vendors possessing the ability to perform successfully under the terms and
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conditions of the proposed procurement.

Participant must ensure that award is not made to any party which is debarred or suspended or is
otherwise excluded from or ineligible for participation in Federal assistance programs under
Executive Order 12549, “Debarment and Suspension” (24 CFR 85.35)

The Participant shall comply with current City policy concerning the purchase of equipment and shall
maintain inventory records of all non-expendable personal property as may be procured with funds
provided herein. All program assets (unexpended program income, property, equipment, etc.) shall
revert to the City upon expiration of this Agreement.

5. OMB Standards
Unless specified otherwise within this Agreement, the Participant shall procure all materials, property,
or services in accordance with the requirements of all applicable OMB Circulars, including but not

limited to 2 C.F.R. 200 and 24 CFR 84.40 through 4.48.

E. Property/Furnishings/Equipment/Supplies - Use and Reversion of Assets

The Participant agrees that any property, equipment, furnishings, and supplies purchased with funds
obtained through this Agreement, shall be continuously well maintained and kept in good condition
and repair during their useful life. All of these property, equipment, furnishings, and supplies shall be
kept in a secure location to prevent loss, damage, or theft. All property, equipment, furnishings and
supplies acquired by the Participant using CDBG funds shall become the property of the City upon
the dissolution of Participant or upon Participant’s failure to maintain its eligibility to participate in
the CDBG program.

Participant agrees to maintain an accurate asset tracking system detailing property records that include
a description of the equipment and furnishings purchased with CDBG funds, listing the location and
general condition of said property, and a serial or other identification number. Such records shall also
include the source of the property, who holds title, the acquisition date, the cost of the property, and
the percentage of federal participation in the cost of the property. Such records shall be provided to
the City on a monthly basis throughout the term of this Agreement. The report should be year-to-date
property records log, which will show items purchased using CDBG funds from the start of this
Agreement,

The Participant agrees that all equipment and furnishings purchased with funds obtained through this
Agreement shall be subject to a physical inventory. The results of said inventory must be reconciled
with any existing property records on an annual basis. Any equipment not identified during the
inventory or that is otherwise not accounted for during the annual reconciliation shall be subject to
reimbursement to the City.

Participant agrees that the equipment, supplies, and furnishings obtained as a result of this Agreement
shall not be sold, transferred, or otherwise disposed of, without the prior written consent of the City.

Participant agrees when property is no longer needed and it cannot be used to eligible persons, if the
value of the property is less than $5,000, participant may dispose of the property and retain the
proceeds as miscellaneous revenue.

When property is no longer needed and it cannot be used to assist eligible persons, if the value of the
property is more than $5,000, disposition instructions should be requested from the City. If the City
does not provide instructions in 120 days or has no use for the property, the Participant may dispose
of the property provided the CDBG account is reimbursed by applying to the sales price or fair market
value of the property an amount equal to the percentage of the original acquisition price of the

property.
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The use and disposition of real property and equipment under this Agreement shall be in compliance
with the requirements of 24 CFR Part 84 and 24 CFR 570, as applicable, which include but are not
limited to the following:

1. The Participant shall transfer to the City any CDBG funds on hand and any accounts receivable
attributable to the use of funds under this Agreement at the time of expiration, cancellation, or
termination of Agreement.

2. Real property under the Participant’s control that was acquired or improved, in whole or in part,
with funds under this Agreement in excess of $25,000 shall be used to meet one of the CDBG
National Objectives pursuant to 24 CFR 570.208 until five (5) years after expiration of this
Agreement (or such longer period of time as the City deems appropriate). If the Participant fails
to use CDBG-assisted real property in a manner that meets a CDBG National Objective for the
prescribed period of time, the Participant shall pay the City an amount equal to the current fair
market value of the property less any portion of the value attributable to expenditures of non-
CDBG funds for acquisition of, or improvement to, the property. Such payment shall constitute
program income to the City. The Participant may retain real property acquired or improved under
this Agreement after the expiration of the five-year period (or such longer period of time as the
City deems appropriate).

3. In all cases in which equipment acquired, in whole or in part, with funds under this Agreement is
sold, the proceeds shall be program income (prorated to reflect the extent to that funds received
under this Agreement were used to acquire the equipment). Equipment not needed by the
Participant for activities under this Agreement shall be (a) transferred to the City for the CDBG
program or (b) retained after compensating the City (an amount equal to the current fair market
value of the equipment less the percentage of non-CDBG funds used to acquire the equipment).

8. PERSONNEL & PARTICIPANT CONDITIONS
A. Civil Rights
1. Compliance

The Participant agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title VIII
of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I of the Housing
and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of
1973, the Americans with Disabilities Act of 1990 and the ADA Amendments Act of 2008
(ADAAA), the Age Discrimination Act of 1975, Executive Order 11063, and Executive Order 11246
as amended by Executive Orders 11375, 11478, 12107 and 12086.

The City fully supports the goals of the ADA, ADAAA and Section 504 and will not
support Participant discrimination based on disability in any aspect of the employment
relationship or in the administration of agency programs. Further, no qualified individual or
child with a disability shall be restricted or excluded from equal opportunity for participation, or
denied benefits, services or access to City programs and activities.

Each Participant is hereby required to identify its Section 504/ADA Coordinator and provide a notice
to all its employees, outlining the roles and responsibilities of this person, and how to contact this
person.

2. Language Access Plan and Limited English Proficiency

It is the policy of the City of Fort Lauderdale to ensure that each Participant take reasonable steps to
provide meaningful access to its programs and activities, including persons with Limited English
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Proficiency (LEP). Each agency shall develop a Language Access Plan (LAP) that will serve the
needs of the clients they serve (including a TTY/TTD machine and providing program related
documents in other languages, upon request). The Participants LAP policy shall ensure that its staff
will communicate effectively with LEP individuals, and LEP individuals will have access to
important programs and information. The Participant shall comply with all federal requirements in
providing free meaningful access to its programs and activities for all clients that is inclusive of LEP
persons.

3. Nondiscrimination

The Participant agrees to comply with the non-discrimination in employment and contracting
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as revised by
Executive Order 13279. The applicable non-discrimination provisions in Section 109 of the HCDA
are still applicable.

4. Affirmative Action

The Participant agrees that it shall be committed to carry out pursuant to the City’s specifications an
Affirmative Action Program in keeping with the principles as provided in President’s Executive Order
11246 of September 24, 1966. The City shall provide Affirmative Action guidelines to the Participant
to assist in the formulation of such program. The Participant shall submit a plan for an Affirmative
Action Program for approval prior to the first funds reimbursement request.

5. Women- and Minority-Owned Businesses (W/MBE)

Federal regulations require the Participant to use its best efforts to utilize local business firms,
minority owned firms, women-owned firms or labor surplus area firms the maximum practicable
opportunity to participate in the performance of its CDBG-funded activities (24 CFR 85.36(E) OR
84.44(B). As used in this Agreement, the terms “small business” means a business that meets the
criteria set forth in section 3(a) of the Small Business Act, as amended (15 U.S.C. 632), and “minority
and women’s business enterprise” means a business at least fifty-one (51) percent owned and
controlled by minority group members or women. For the purpose of this definition, “minority group
members” are African-Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage
Americans, Asian-Americans, and American Indians. The Participant may rely on written
representations by businesses regarding their status as minority and female business enterprises in lieu
of an independent investigation.

6. Notifications

The Participant will send to each labor union or representative of workers with which it has a
collective bargaining Agreement or other Agreement or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or worker’s representative of the Participant’s
commitments hereunder, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

7. Equal Employment Opportunity and Affirmative Action (EEO/AM Statement)

The Participant will, in all solicitations or advertisements for employees placed by or on behalf of the
Participant, state that it is an Equal Opportunity or Affirmative Action employer.

E.O. 11246, “Equal Employment Opportunity,” as amended by E.O. 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41
CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

8. Subagreement Provisions
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B.

The Participant will include the provisions of Paragraphs VIIL.A, Civil Rights, and VIILA.3,
Affirmative Action, in every subcontract or purchase order, specifically or by reference, so that such
provisions will be binding upon each of its own sub recipients or subcontractors.

9. Fair Housing and Equal Opportunity

The Fair Housing Act of 1988 (42 U.S.C. 3601-3620). In accordance with the Fair Housing Act,
it is required that Participant administer all programs and activities related to housing and community
development in a manner to affirmatively further the policies of the Fair Housing Act. Implementing
regulations can be found at 24 CFR Part 100.

10. Section 504

The Participant agrees to comply with all federal regulations issued pursuant to compliance with
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) (“Act”), which prohibits discrimination
against the individuals with disabilities or handicaps in any federally assisted program. The City shall
provide the Participant with any guidelines necessary for compliance with that portion of the
regulations in force during the term of this Agreement.

11. Age Discrimination

Section 109 of the Act further provides that any prohibition against discrimination on the basis of
age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect to an otherwise
qualified handicapped person as provided in section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) shall also apply to any program or activity funded in whole or in part with funds made available
pursuant to the Act. Regulations implementing the Age Discrimination Act are contained in 24 CFR
Part 146 and the regulations implementing section 504 are contained in 24 CFR Part 8.

12. Drug-Free Workplace

The Drug-Free Workplace Act of 1988 (42 U.S.C. 701), which requires grantees (including
individuals) of federal agencies, as a prior condition of being awarded a grant, to certify that they will
provide drug-free workplaces. Each potential recipient must certify that it will comply with drug-free
workplace requirements in accordance with the Act and with HUD’s regulations provided at 48 CFR
Part 23.500, et seq.

13. Debarment and Suspension

E.O. 12549 and 12689, “Debarment and Suspension,” as set forth at 24 CFR Part 24. This list contains
the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared
ineligible under statutory or regulatory authority other than E.O. 12549. Contractors with awards that
exceed the small purchase threshold shall provide the required certification regarding its exclusion
status and that of its principal employees. Participant is to obtain a Data Universal Numbering System
(DUNS) number and register with System for Award Management (SAM). Once registered with
SAM, Participant must maintain an “Active” status.

Employment Restrictions

1.Prohibited Activity

The Participant is prohibited from using funds provided herein or personnel employed in the
administration of the program for: discrimination; political activities; inherently religious activities;
lobbying; political patronage; and nepotism activities.

2. Labor Standards



CFDA No. 14.218 Grant Participation #B-17-MC-12-0005

The Participant agrees to comply with the requirements of the Secretary of Labor in accordance with
the Davis-Bacon Act as amended, the provisions of Agreement Work Hours and Safety Standards Act
(40 U.S.C. 327 et seq.) and all other applicable federal, state and local laws and regulations pertaining
to labor standards insofar as those acts apply to the performance of this Agreement. The Participant
agrees to comply with the Copeland Anti-kickback Act (18 U.S.C. 874 et seq.) and its implementing
regulations of the U.S. Department of Labor at 29 CFR Part 5. The Participant shall maintain
documentation that demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the City for review upon request.

The Participant agrees that, except with respect to the rehabilitation or construction of residential
property containing less than eight (8) units, all contractors engaged under Agreements in excess of
$2,000.00 for construction, renovation or repair work financed in whole or in part with assistance
provided under this Agreement, shall comply with federal requirements adopted by the City pertaining
to such Agreements and with the applicable requirements of the regulations of the Department of
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and
trainees to journey workers; provided that, if wage rates higher than those required under the
regulations are imposed by state or local law, nothing hereunder is intended to relieve the Participant
of its obligation, if any, to require payment of the higher wage. The Participant shall cause or require to
be inserted in full, in all such Agreements subject to such regulations, provisions meeting the
requirements of this paragraph.

3. “Section 3” Clause

a. The work to be performed under this contract is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section
3). The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

b. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135,
which implement Section 3. As evidenced by their execution of this Agreement, the parties to
this Agreement certify that they are under no contractual or other impediment that would
prevent them from complying with the Part 135 regulations.

c. The Participant agrees to send to each labor organization or representative of workers
with which the Participant has a collective bargaining Agreement or other understanding, if
any, a notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

d.  The contractor agrees to include this Section 3 clause in every subcontract subject

to compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in

24 CFR Part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR Part 135.

e. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is executed,
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and (2) with persons other than those to whom the regulations of 24 CFR Part 135 require
employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

f. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

g. Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and
as implemented by the regulations set forth in 24 CFR 135, and all applicable rules and orders
issued hereunder prior to the execution of this Agreement, shall be a condition of the federal
financial assistance provided under this Agreement and binding upon the City, the Participant
and any of the Participant’s participants and subcontractors. Failure to fulfill these
requirements shall subject the City, the Participant and any of the Participant’s participants
and subcontractors, their successors and assigns, to those sanctions specified by the
Agreement through which federal assistance is provided. The Participant certifies and agrees
that no contractual or other disability exists that would prevent compliance with these
requirements.

The Participant further agrees to comply with these “Section 3” requirements and to include
the following language in all subcontracts executed under this Agreement: “The work to be
performed under this Agreement is a project assisted under a program providing direct federal
financial assistance from HUD and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended (12 U.S.C. 1701). Section 3 requires that to
the greatest extent feasible opportunities for training and employment be given to low- and
very low-income residents of the project area, and that Agreements for work in connection
with the project be awarded to business concerns that provide economic opportunities for low-
and very low-income persons residing in the metropolitan area in which the project is located.

The Participant further agrees to ensure that opportunities for training and employment arising
in connection with a housing rehabilitation (including reduction and abatement of lead-based
paint hazards), housing construction, or other public construction project are given to low-
and very low-income persons residing within the metropolitan area in which the CDBG-
funded project is located; where feasible, priority should be given to low- and very low-
income persons within the service area of the project or the neighborhood in which the project
is located, and to low- and very low-income participants in other HUD programs; and award
Agreements for work undertaken in connection with a housing rehabilitation (including
reduction and abatement of lead-based paint hazards), housing construction, or other public
construction project to business concerns that provide economic opportunities for low- and
very low-income persons residing within the metropolitan area in which the CDBG-funded
project is located; where feasible, priority should be given to business concerns that provide
economic opportunities to low- and very low-income residents within the service area

or the neighborhood in which the project is located, and to low- and very low-income
participants in other HUD programs.

The Participant certifies and agrees that no contractual or other legal incapacity exists that
would prevent compliance with these requirements.

Assignability

The Participant shall not assign or transfer any interest in this Agreement without the prior written
consent of the City thereto; provided, however, that claims for money due or to become due to the
Participant from the City under this Agreement may be assigned to a bank, trust company, or other
financial institution without such approval. Notice of any such assignment or transfer shall be
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furnished promptly to the City.

2. Subcontracts

a. Approvals

The Participant shall not enter into any subcontracts with any agency or individual in the
performance of this Agreement without the written consent of the City prior to the execution of
such agreement. All such agreements shall be approved by the City prior to execution.

b. Monitoring

The Participant will monitor all subcontracted services on a regular basis (at least once
annually) to assure Agreement compliance. Results of monitoring efforts shall be summarized
in written reports and supported with documented evidence of follow-up actions taken to
correct areas of noncompliance.

c. Content

The Participant shall cause all of the provisions of this Agreement in its entirety to be included
in and made a part of any subcontract executed in the performance of this Agreement.

d. Selection Process

No employee, officer, or agent of the Participant shall participate in the selection, award, or
administration of a contract supported by CDBG funds if a real or apparent conflict of interest
would be involved. The Participant shall take such actions to ensure that all subcontracts let in
the performance of this Agreement shall be awarded on a fair and open competition basis in
accordance with applicable procurement requirements. See also (4) Conflict of Interest below.
Executed copies of all subcontracts shall be forwarded to the City along with documentation
concerning the selection process.

3. Hatch Act

The Participant agrees that no funds provided, nor personnel employed under this Agreement,
shall be in any way or to any extent engaged in the conduct of political activities in violation of
Chapter 15 of Title V of the U.S.C.

4. Conflict of Interest

The Participant agrees to abide by the provisions of 24 CFR 84.42 and 570.611, along with HUD
Office of Inspector General’s Conflicts of Interest Integrity Bulletin, attached as Exhibit E, which
include (but are not limited to) the following:

a.  The Participant shall maintain a written code or standards of conduct that shall govern the
performance of its officers, employees or agents engaged in the award and administration of
Agreements supported by federal funds.

b. No employee, officer or agent of the Participant shall participate in the selection, or in the
award, or administration of, a contract supported by federal funds if a conflict of interest, real
or apparent, would be involved. Such a conflict would arise when the employee, officer or
agent, any member of his or her immediate family, his or her partner, or an organization which
employs or is about to employ any of the parties indicated herein, has a financial or other
interest in the firm selected for an award. The officers, employees, and agents of the recipient
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shall neither solicit nor accept gratuities, favors, or anything of monetary value from
contractors, or parties to sub-Agreements. The requirement applies for such persons during
their tenure and for a period of one year after leaving the organization. It is applicable to the
procurement of supplies, equipment, construction, and services; acquisition and disposition of
real property; provision of assistance to individuals, businesses or other private entities for all
eligible activities at 24 CFR 570.201-204; and provision of loans to individuals, businesses,
and other private entities.

The Code of Federal Regulations at 24 CFR 570.611, Conflict of Interest. In the procurement
of supplies, equipment, construction, and services by Participant, the conflict of interest
provisions in 24 CFR 84.42 shall apply. The Participant shall maintain written standards of
conduct governing the performance of its employees engaged in the award and administration
of contracts.

c.  No covered persons who exercise or have exercised any functions or responsibilities with
respect to CDBG-assisted activities, or who are in a position to participate in a decision-
making process or gain inside information with regard to such activities, may obtain a financial
interest in any Agreement, or have a financial interest in any Agreement, subcontract, or
Agreement with respect to the CDBG-assisted activity, or with respect to the proceeds from
the CDBG-assisted activity, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for a period of one (1) year thereafter. For
purposes of this paragraph, a “covered person” includes any person who is an employee, agent,
consultant, officer, or elected or appointed official of the City, the Participant, or any
designated public agency.

5. Lobbying

The Participant hereby certifies that:

a. The Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) applies if the procurement
contract amount is in excess of $100,000. Contractors who apply or bid for an award of
$100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier
up to the recipient.

b. No federal appropriated funds have been paid or will be paid, by or on behalf of
Participant, to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any federal agreement, the making of
any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
federal agreement, grant, loan, or cooperative agreement.

c.  If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this federal agreement, grant, loan, or cooperative agreement,
Participant will complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions; and

d.  Participant will require that the language of this certification be included in the award
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9.

documents for all sub awards at all tiers (including subcontracts, sub grants, and agreements
under grants, loans, and cooperative agreements) and that all Participants shall certify and
disclose accordingly; and

e. Lobbying Certification

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, Title 31, U.S.C. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Copyright

If this Agreement results in any copyrightable material or inventions, the City and/or grantor
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use, the work or materials for governmental
purposes.

Religious Activities

The Participant agrees that funds provided under this Agreement will not be utilized for inherently
religious activities prohibited by 24 CFR 570.200(j), such as worship, religious instruction, or
proselytization.

A religious organization that participates in the CDBG program will retain its independence from
Federal, State, and local governments, and may continue to carry out its mission, including the
definition, practice, and expression of its religious beliefs, provided that it does not use direct
CDBG funds to support any inherently religious activities, such as worship, religious instruction,
or proselytization. Among other things, faith based organizations may use space in their facilities
to providle CDBG-funded services, without removing religious art, icons, scriptures, or other
religious symbols. In addition, a CDBG-funded religious organization retains its authority over its
internal governance, and it may retain religious terms in its organization's name, select its board
members on a religious basis, and include religious references in its organization's mission
statements and other governing documents.

An organization that participates in the CDBG program shall not, in providing program assistance,
discriminate against a program beneficiary or prospective program beneficiary on the basis of
religion or religious belief. CDBG funds may not be used for the acquisition, construction, or
rehabilitation of structures to the extent that those structures are used for inherently religious
activities. CDBG funds may be used for the acquisition, construction, or rehabilitation of
structures only to the extent that those structures are used for conducting eligible activities under
this part. Where a structure is used for both eligible and inherently religious activities, CDBG
funds may not exceed the cost of those portions of the acquisition, construction, or rehabilitation
that are attributable to eligible activities in accordance with the cost accounting requirements
applicable to CDBG funds in this part. Sanctuaries, chapels, or other rooms that a CDBG-funded
religious congregation uses as its principal place of worship, however, are ineligible for CDBG-
funded improvements. Disposition of real property after the term of the grant, or any change in use
of the property during the term of the grant, is subject to government-wide regulations governing
real property disposition as referenced in 24 CFR parts 84 and 85.

ENVIRONMENTAL CONDITIONS

A.

Air and Water

The Participant agrees to comply with the following requirements insofar as they apply to the
performance of this Agreement:
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10.

11.

12,

13.

14.

s  All applicable standards, orders or regulations issued pursuant to the Clean Air Act, 42
U.S.C,, 7401, ef seq.

e Federal Water Pollution Control Act, as amended, 33 U.S.C,, 1251, ci seq., as amended,
1318 relating to inspection, monitoring, entry, reports, and information, as
well as other requirements specified in said Section 114 and Section 308, and all regulations
and guidelines issued hereunder.

e The Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), as amended, if the grant amount is in excess of $100,000.

e Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as
amended.

Violations shall be reported to HUD and the Regional Office of the Environmental Protection Agency (EPA).

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001),
the Participant shall assure that for activities located in an area identified by the Federal Emergency
Management Agency (FEMA) as having special flood hazards, flood insurance under the National
Flood Insurance Program is obtained and maintained as a condition of financial assistance for
acquisition or construction purposes (including rehabilitation).

SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected
thereby and all other parts of this Agreement shall nevertheless be in full force and effect.

SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenience only and
shall not limit or otherwise affect the terms of this Agreement.

TERMINATION OF AGREEMENT

No waiver by the City of any breach of any provision of this Agreement shall be deemed to be a waiver of
any other provision or be construed to be a modification of the terms of this Agreement.

Agreement may be terminated under 24 CFR 84.61 or for Convenience if so determined by the City.

The Participant shall not incur new expenses for equipment or furnishings after receiving notice of the
cancellation of this Agreement and shall cancel as many outstanding obligations for ordered items as possible.

WAIVER
The City’s failure to act with respect to a breach by the Participant does not waive its right to act
with respect to subsequent or similar breaches. Failure of the City to exercise or enforce any right or
provision shall not constitute a waiver of such right or provision.

ENTIRE AGREEMENT

This Agreement along with attachments and/or Exhibits are made a part hereof and shall constitute the entire
Agreement between City and Participant; for the use of funds received under this Agreement and it
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15. AUTHORIZED SIGNATORY

Pursuant to Motion approving the HUD Annual Action Plan on July 11, 2017, the Manager of Housing and
Community Development for the City and the City Manager are authorized to execute this Agreement on
behalf of the City. ‘

16 E-VERIFY
Participant agrees for itself to use and will include in its agreements with its subgrantees and its subcontractors
performing work or providing services pursuant to and during the term of this Agreement, a requirement to use
and comply with the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the Participant, subgrantees and subcontractors.
17. HUD FUNDING

This Agreement is approved through the amended Action Plan for Fiscal Years 2015-2016, 2016-2017, 2017-
2018 as approved by City Commission on May 7, 2019, CAM #19-0363.

(THIS SPACE WAS INTENTIONALLYALEFT BLANK)

23
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WITNESSES:

Cndall

M A R

[Witness-Type/Print Name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

Junt.

}iﬁfax/f as

Grant Participation #B-17-MC-12-0005

PARTICIPANT(S):
YOUNG MEN’S CHRISTIAN
ASSOCIA

'ON OF SOUTH FLORIDA

Print Name

Address:

&BESE 2 fve.
Siogn SDD
FO&"'T Lﬂw({vuclr (Qi FL 335/6

The foregoing instrument_ was acknowledged before me this % day of
. 2019, byShery

_CEO of Young Men’s Christian

Association of South Flonda, Inc., , a Florida Not For-Profit corporation who i personally

known to me or has  pr{juced

as identification and who did/did

not take an oath.

e B D D A BB SN B e

OKARA GARDNER-EUGENE
Nolary Public - State of Florida
Commission # GG 283729
My Comm. Expires Dec 12, 2022

(SEAL)

-

NotaryPubfic, State of Florida
(Signature of Notary taking

Acknowledgment)
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals

the day and year first written above.

WITNESSES:

AL Nizah\
(S Rz 0

[WitnesS type/print name

(CORPORATE SEAL)

CITY OF FORT LAUDERDALE,
a Floyida {cigalcorporation

Christopher a&bloom, City Manager

ATTEST:

By
Jeffrey A. Modarelli, City Clerk

Approved as to form:
Alain E. Boileau, City Attorney

By //L«w,/ 4«/;::/

James Bﬁko, Assistant City Attorney, Il
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ComMMISSION AGENDA ITEM '-3 (Lj@

DocUMENT ROUTING FORM
w\\‘{\\q
Today’s Date: d(;// %/ Z0 [‘1

DOCUMENT TITLE: YMCA- Community Development Block Grant Capital Funding Agreement

COMM. MTG. DATE: 5/7/2019 CAM #: _19-0363 ITEM #: _M-2 _ CAM attached: X[YES [ JNO
Routing Origin:_CAO Router Name/Ext: _Sonia Sierra / Ext. 5598

Capital Investment / Community Improvement Projects defined as having a life of at
. least 10 years and a cost of at least $50,000 and shall mean improvements to real property
CIP FUNDED: D YES I:] NO (land, buildings, or fixtures) that add value and/or extend useful life, including major repairs

such as roof replacement, etc. Term "Real Property” include: land, real estate, realty, or real.

2) City Attorney’s Office # of originals attached: _3 Approved as to Form: [XIYES [_JNO

Date to CCO: é//'a’/-jd)‘Ué

! Initials

3) City Clerk’s Office: # of originals: __3 Routed to: Donna Varisco/CMO/X5013 Date:

4) City Manager’s Office: CMO LOG #:~ 4 11¢ ‘& | Date received from cob; €/ 72 /19

Assigned to: CHRIS LAGERBLOOM LINDA LOGAN-SHORT [] RHODA MAE KERR []
CHRIS LAGERBLOOM as CRA Executive Director []

(] APPROVED FOR C. LAGERBLOOM'S SIGNATURE [_] N/A FOR C. LAGERBLOOM TO SIGN

PER ACM: L.L-SHORT (Initial/Date) R. KERR (Initial/Date)
(] PENDING APPROVAL (See comments below)
Comments/Questions:

g
Forward 3 originals to [] Mayor ] CCO Date: 4 /(ﬁ‘//‘:?

INSTRUCTIONS TO CLERK’S OFFICE

City Clerk: Retains _0  original and forwards _3 _ original(s) to: _Claudia Goncalves / HCD / Ext.
6024 (Name/Dept/Ext)

Attach __ certified Reso # CIYES[INO Original Route form to CAO

**P| EASE EMAIL AN EXECUTED COPY TO SONIA SIERRA ***

,.ﬁ.
(R g 0570

Rev. 1/9/18



