Prepared by and record and return to:

Kerry E. Rosenthal, Esq.
Rosenthal Rosenthal Rasco LLC
20900 N.E. 30'h Avenue, Suite 600
Aventura, Florida 33180

ASSUMPTION OF LIABILITY AND
HOLD HARMLESS AGREEMENT

THIS ASSUMPTION OF LIABILITY AND HOLD HARMLESS AGREEMENT
("Assumption Agreement") is entered into thisﬁday of Aprity 2019, by and between:
MAY

CROWN LIQUORS OF BROWARD, INC., a Florida
corporation, whose principal address is 1015 NW 9™ Avenue, Fort
Lauderdale, Florida 33311 ("OWNER"), CIRCLE K STORES
INC., a Texas corporation authorized to transact business in the State
of Florida, whose principal address is 12911 N. Telecom Parkway,
Tampa Florida 33637, (“TENANT”), jointly and severally,
(collectively, “OWNER and TENANT™),

and

CITY OF FORT LAUDERDALE, a municipal corporation of
the State of Florida having a principal address at 100 North
Andrews Avenue, Fort Lauderdale, Florida 33301 (hereinafter
"CITY").

RECITALS

WHEREAS, OWNER is the owner of a parcel of land legally described in Exhibit
"A" attached hereto and made a part hereof (the "Property"): and

WHEREAS, the Property is located on the north side of State Road 838 also known
as Sunrise Boulevard (hereinafter referred to as "Sunrise Boulevard"), and the west side of State
Road 845 also known as Powerline Road (hereinafter referred to as "Powerline Road") both
being rights- of-way which are under the jurisdiction of the State of Florida Department of
Transportation ("FDOT");

WHEREAS, certain landscape improvements are proposed to be installed in the right-
of-way of both Sunrise Boulevard and Powerline Road consisting of landscaping("Landscape
Improvements"); and



WHEREAS, the Landscape Improvements are proposed to be installed on the north
side of the Sunrise Boulevard right-of-way (between Mile Post 6.996 to Mile Post 7.051) and
the west side of the Powerline Road right-of-way (between Mile Post 0.000 to Mile Post
0.062) (collectively, the "Improvement Area"); and

WHEREAS, in order to permit the Landscape Improvements to be constructed in the
FDOT right-of-way, FDOT requires the City to enter into an agreement entitled "District Four
(4) Amendment Number Three (3) To State of Florida Department of Transportation
Landscape Maintenance Memorandum of Agreement" (the "Agreement") which is attached
hereto and incorporated herein as Exhibit "B'; and

WHEREAS, the terms and conditions are set forth in the Agreement impose
responsibility for maintenance of the Landscape Improvements; and

WHEREAS, as a condition to executing the Agreement, OWNER and TENANT shall
agree to assume all liability, obligations and responsibility under the Agreement and agree to
indemnify and hold harmless the City from any and all liability under the Agreement only for
the Landscape Improvements; and

WHEREAS, OWNER and TENANT shall not be obligated to assume any maintenance
responsibilities with respect to the City Improvements; and

WHEREAS, OWNER and TENANT shall be jointly & severally obligated to the terms of
this agreement; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, and other good and valuable considerations, the sufficiency and adequacy
of which is hereby acknowledged, OWNER and TENANT and the CITY hereby agree as
follows:

1. Recitals. The foregoing Recitals are true and correct and are incorporated herein.

2. Terms. The following terms, as used and referred to herein, shall have the
meanings set forth below, unless the context indicates otherwise.

City Manager means CITY's Chief Executive Officer, its City Manager, or his or
her designee.

City Engineer means the City Engineer (Urban Design Engineer) for the CITY, or
his designee. In the administration of this agreement, as contrasted with matters of policy, all
parties may rely upon instructions or determinations made by the City Engineer. For the
purposes hereof, the CITY Engineer's designee shall be the Urban Design Engineer.

Day(s). In computing any period of time expressed in day(s) in this Agreement, the
day of the act, event, or default from which the designated period of time begins to run
shall not be included. The last day of the period so computed shall be included unless it is a
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Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the
next day which is neither a Saturday, Sunday or legal holiday. When the period of time
prescribed or allowed is less than seven (7) days, intermediate Saturdays, Sundays, and
legal holidays shall be excluded in the computation.

Effective Date means the effective date of this Assumption Agreement, which shall be
the date upon which both (i) this Agreement is executed by the proper corporate officials for
OWNER, TENANT and the CITY and (ii) the Agreement is executed by FDOT and the City.

Person means any individual, firm, partnership (general or limited), corporation,
company, association, joint venture, joint stock association, estate, trust, business trust,
cooperative, limited liability corporation, limited liability partnership, limited liability company
or association, or body politic, including any heir, executor, administrator, trustee, receiver,
successor or assignee or other person acting in a similar representative capacity for or on behalf
of such Person.

3. Compliance and Default. OWNER and TENANT agree to assume any and all
liability and responsibility for performance under the Agreement except that OWNER and
TENANT shall not be liable for any improvements and work done by the City or third parties,
unless OWNER and TENANT provide written consent to such improvements. OWNER and
TENANT hereby agree to abide by and comply with each and every term and condition set
forth in the Agreement and failure to so comply shall constitute a default under this
Assumption Agreement. Any acts or omissions by OWNER and TENANT or OWNER’s and
TENANT's contractors, agents or employees that are not in compliance with the terms and
conditions of the Agreement shall constitute a default under this Assumption Agreement. The
Agreement is incorporated into this Assumption Agreement as if fully set forth herein.

4. Indemnification and Hold Harmless.

(a) OWNER and TENANT shall protect, defend, indemnify and hold harmless the CITY,
its officers, employees and agents from and against any and all lawsuits, penalties, damages,
settlements, judgments, decrees, costs, charges and other expenses charged or incurred,
including reasonable attorney's fees actually incurred, or liabilities of every kind, nature or
degree arising out of or in connection with the rights, responsibilities and obligations of
OWNER and TENANT under the Agreement and this Assumption Agreement, conditions
contained therein, the location, construction, repair, maintenance use or occupancy by
OWNER and TENANT of the Landscape Improvements, or the breach or default by OWNER
and TENANT of any covenant or provision of the Agreement or this Assumption Agreement,
except for any occurrence arising out of or resulting from the intentional torts or negligence of the
CITY, its officers, agents and employees. However, this exception shall not be deemed a waiver
of the City's sovereign immunity. Without limiting the foregoing, any and all such charges,
claims, suits, causes of action relating to personal injury, death, damage to property, defects in
construction, rehabilitation or restoration of the Improvements by OWNER and TENANT or
others, including but not limited to costs, charges and other expenses charged or incurred,
including reasonable attorney's fees and costs actually incurred or liabilities arising out of or in
connection with the rights, responsibilities and obligations of OWNER and TENANT under
the Agreement and this Assumption Agreement, or any actual violation of any applicable and
known statute, ordinance, administrative order, rule or regulation or decree of any court by
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OWNER and TENANT, is included in the indemnity.

(b) OWNER and TENANT further agree that upon delivery of proper and timely notice
of violations under the Agreement it shall investigate, handle, respond to, provide defense for,
and defend any such claims at its sole expense. The City shall retain the right to select counsel of
its own choosing as deemed appropriate. This indemnification shall survive termination,
revocation or expiration of the Agreement and this Assumption Agreement and shall cover any
acts or omissions occurring during the term of the Agreement and this Assumption Agreement.

5. Insurance. At all times during the term of the Agreement and this Assumption
Agreement, OWNER and TENANT, at its expense, shall keep or cause to be kept in effect the
insurance coverages for the Landscape Improvements set forth in the Agreement and
OWNER and TENANT shall cause such coverage to be extended to CITY as an additional
insured and shall furthermore provide Certificates of Insurance to CITY at least fourteen
(14) days prior to the commencement of the Agreement and annually thereafter on the
anniversary date of the policies.

6. Removal of Improvements and Restoration of Improvement Area.

(a) Except as may otherwise be expressly provided herein, it is agreed that upon
termination of the Agreement, in whole or in part, OWNER and TENANT shall remove all
or any part of the Landscape Improvements in accordance with the terms and conditions of
the Agreement, and OWNER and TENANT shall restore the right of way and any impacted
public utilities to conditions acceptable to FDOT. Such removal and restoration shall be at
OWNER’s and TENANT's sole cost and expense. In the event OWNER and TENANT fail to
begin to remove all or any part of the Landscape Improvements contemplated herein within
thirty (30) days after written demand by FDOT or CITY, the CITY is hereby authorized to
remove the Landscape Improvements that interfere with the easement rights or the public's use
of dedicated rights-of-way and restore the right of way and any public utilities to conditions
acceptable to FDOT, and all reasonable costs associated with the removal and restoration
thereof shall be fully reimbursed by OWNER and TENANT.

(b). In the event OWNER and TENANT fail to remove the Landscape
Improvements and CITY finds it necessary to remove the Landscape Improvements in
accordance with the foregoing, then the total expense incurred by the CITY in removing the
Landscape Improvements and the reasonable administrative costs associated therewith shall be
considered a special assessment and lien upon the Property. OWNER and TENANT consent
to and grant the City the right to place a lien on the Property. OWNER and TENANT shall
have sixty (60) days from the date of the statement of the total expenses incurred by the
CITY and the administrative costs associated therewith within which to pay or contest to
the CITY the full amount due. Failure to timely pay the amount due or serve upon the CITY
Manager a written letter contesting the statement of assessed expenses and administrative
costs after an adequate review of no less than sixty (60) days will result in the matter being
scheduled before the CITY Commission for consideration of and adoption of a Resolution
assessing against the Property the expenses and administrative costs associated with the
CITY's removal of the Improvements. The Resolution may also impose a special assessment
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lien against the Property for the expenses and costs so assessed. A Notice of the Special
Assessment assessed by the CITY Commission for the unpaid expenses and costs as stated
above shall be recorded with the CITY Clerk and in the Public Records of Broward County,
Florida. The assessed expenses and costs and the lien provided for herein may be foreclosed in
the manner provided by law. Any lien filed pursuant to this Agreement shall be subordinate to
any mortgages/construction financing obtained for any portion of the Project, whether the
mortgage/construction financing obtained before or after the Claim of Lien is recorded.

7. Event of Default; Remedy. In the event the OWNER and TENANT fail to
perform or violate any of the terms or conditions of the Agreement or this Assumption
Agreement or is in breach or default in any term or condition thereof, the City shall notify
OWNER and TENANT of the specific failure or violation of this Assumption Agreement or
the Agreement in writing and OWNER and TENANT shall thereafter have a period of thirty
(30) days to cure any such failure or violation to the City's reasonable satisfaction (an
"Event of Default"). Upon an Event of Default, the City has the right 1) to take any equitable
action to enforce the terms and conditions of the Agreement or this Assumption Agreement,
it being stipulated by the parties that since the Agreement and this Assumption Agreement deals
with the right to use public easements and rights-of-way of FDOT used for a governmental
purpose, a violation or breach of any term or condition of the Agreement or this Assumption
Agreement constitutes an irreparable injury to the public and CITY for which there is no
adequate remedy at law or 2) take such curative action that was required to be taken by the
OWNER and TENANT under the Agreement and the cost and expense incurred in CITY's
curative actions shall be passed on to and owed by OWNER and TENANT, in which case
OWNER and TENANT shall be liable for payment to CITY for all reasonable and necessary
costs and expenses incurred by CITY in connection with the performance of the action or
actions associated with the Landscape Improvements. OWNER and TENANT shall reimburse
CITY within thirty (30) days following written demand for payment thereof. Interest shall
accrue on the unpaid amount at the rate of twelve percent (12%) per annum simple interest but
in no event shall interest exceed the highest amount allowed by Florida law. If a dispute arises
as to the need for, or amount due to the CITY for repairs or maintenance undertaken by CITY
in accordance with the Agreement or Assumption Agreement, and such dispute is not resolved
within thirty days (30) days after the date that CITY makes the written demand for payment,
OWNER and TENANT shall pay to CITY the undisputed amount and shall provide CITY
with a bond or other security acceptable to CITY for the disputed amount pending a resolution
of the dispute by negotiation or litigation. [f OWNER and TENANT do not make the payments
required under this Section within the thirty (30) day period set forth herein, then CITY shall
have a right to record a Claim of Lien against the Property, which Lien may be either (a) for the
total amount of the fines, including all subsections thereunder, or (b) for all reasonable and
necessary costs and expenses of any cure undertaken by CITY in accordance with this Section,
the cost of any interim insurance policy as provided herein, and reasonable attorneys' fees and
costs associated therewith. The Lien shall be effective upon the recording of a the Claim of Lien
in the Public Records of Broward County, Florida, which Claim of Lien shall state all amounts
due and owing to CITY. The Lien may be foreclosed by CITY in the same manner as provided
by law for foreclosure of mortgage liens. The Lien shall continue until payment to CITY of
the amounts set forth in the Lien (at which time CITY shall record a satisfaction of such
lien). In addition to the Lien, CITY shall have all other rights and remedies granted to it at law
or in equity for OWNER’s and TENANT's failure to pay the fines owed or reimburse CITY for
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curative actions taken by CITY. CITY shall have all other rights and remedies granted to it at
law or in equity for OWNER’s and TENANT's failure to pay the fines owed or reimburse
CITY for curative actions taken by CITY. The remedies found within this Section are
cumulative. The exercise of one does not preclude the exercise of any other remedy.

8. Emergencies. [f an emergency situation arises with respect to the Agreement
or the Assumption Agreement where the Improvement Area or any condition thercof
presents an imminent threat to the health or safety of Persons or property, the CITY shall
make reasonable efforts to provide telephone and fax or email notice to OWNER’s and
TENANT's Contact Persons. If following that notice, OWNER and TENANT fail to take
timely action to correct the emergency situation, and allowing the emergency situation to
continue would pose an imminent threat to health or safety to Persons or property, CITY may
undertake such limited actions as are necessary to eliminate the emergency: and CITY shall be
entitled to recover its reasonable costs of cure or resolve the emergency from OWNER and
TENANT in accordance with provisions hereof. For the purposes of this Paragraph,
OWNER’s and TENANT’s Contact Persons shall be Rosenthal Rosenthal Rasco,
Attention: Kerry E. Rosenthal, Esquire, telephone number (305) 937-0300; and e-mail
address:KER@RRRLAW.com, as to OWNER and RealtyMasters, Attention: Barry
Rosayn; telephone number (954) 727- 9000; and e-mail address: brosayn@realtymasters.cc., as
to OWNER and CIRCLE K. STORES INC., Real Estate Department c¢/o RoseAnn
Hammock, Real Estate Property Manager; telephone number (813) 910-6885 and e-
mail address rhammoc@circlek.com, as to TENANT. In the event the OWNER’s and
TENANT's Contact Persons or any other information pertaining to the OWNER’s and
TENANT's Contact Persons shall change, such change shall be provided to the CITY Engineer
n writing.

9 Damage to Public Property. In the event the use, operation, maintenance,
repair, construction, demolition or reconstruction of the Landscape Improvements cause(s)
any damage whatsoever to any other public property, then OWNER and TENANT shall be
responsible for the cost of repair and shall, at CITY's option, make said repairs, subject to
CITY's reasonable satisfaction.

10. Notices.

(a) Except as provided in subparagraph (c) below, whenever it is provided herein that
notice, demand, request or other communication shall or may be given to, or served upon,
either of the parties by the other, or either of the parties shall desire to give or serve upon the
other any notice, demand, request or other communication with respect hereto or with respect
to any matter set forth in the Agreement or this Assumption Agreement, each such notice.
demand, request or other communication shall be in writing and any law or statute to the
contrary notwithstanding shall not be effective for any purpose unless the same shall be
given by hand delivery, or by a nationally recognized overnight courier, or by mailing the
same by registered or certified mail, postage prepaid, return receipt requested, addressed to
the party at the address set forth below, or at such other address or addresses and to such
other person or firm as OWNER and TENANT may from time to time designate by notice as
herein provided.



(b) All notices, demands, requests or other communications hereunder shall be deemed
to have been given or served for all purposes hereunder upon receipt if by hand delivery, or
upon one (1) business day after deposit with such overnight courier as required above, or
upon two (2) business days after deposit with the United States mail, postage prepaid, in the
manner aforesaid, provided, however, that for any distance in excess of five hundred (500)
miles, air mail service or Federal Express or similar carrier shall be utilized, if available.

AS TO CITY: City Manager
City Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida
33301

With copy to: City Attorney
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida
33301

With a copy to: Transportation and Mobility Director
City of Fort Lauderdale
290 N.W. 3rd Avenue
Fort Lauderdale, Florida 33301

AS TO OWNER:

CROWN LIQUORS OF BROWARD, INC.
ATTN: Paul Kassal- CEO

1015NW 9th Avenue

Fort Lauderdale, Florida 33311

AS TO TENANT:

CIRCLE K STORES INC.

ATTN: James W. Hollis Jr., Senior Managing Counsel
19500 Bulverde Road, Suite 100

San Antonio, Texas 78259

With a copy to: CIRCLE K STORES INC.
ATTN: Real Estate Department
12911 N Telecom Parkway
Tampa, Florida 33637

(©) As to activities under Paragraph 8, Emergencies, notice need not be given in
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accordance with subparagraph (a) above, but notice shall be sufficient if given to the
Contact Person pursuant to Paragraph 8, Emergencies.

11. Independent Contractor. As between CITY and OWNER and TENANT,
OWNER and TENANT are an independent contractors under this Assumption Agreement.
In providing such services, neither TENANT nor OWNER nor its agents shall act as officers,
employees, or agents of CITY. No partnership, joint venture, or other joint relationship is
created hereby. CITY does not extend to OWNER and TENANT or OWNER’s and
TENANT's agents any authority of any kind to bind CITY in any respect whatsoever.

12. Joint Preparation. Each party and its counsel have participated fully in the
review and revision of this Assumption Agreement and acknowledge that the preparation of
this Assumption Agreement has been their joint effort. The language agreed to expresses their
mutual intent and the resulting document shall not, solely as a matter of judicial construction,
be construed more severely against one of the parties than the other. The language in this
Assumption Agreement shall be interpreted as to its fair meaning and not strictly for or against
any party.

13. Interpretation of Agreement; Severability. This Assumption Agreement shall
be construed in accordance with the laws of the State of Florida. If any provision hereof, or
its application to any person or situation, is deemed invalid or unenforceable for any reason
and to any extent, the remainder of this Assumption Agreement or the application of the
remainder of the provisions, shall not be affected. Rather, this Assumption Agreement is to
be enforced to the extent permitted by law. The captions, headings and title of this Assumption
Agreement are solely for convenience of reference and are not to affect its interpretation. Each
covenant, term, condition, obligation or other provision of this Assumption Agreement is to
be construed as a separate and independent covenant of the party who is bound by or who
undertakes it, and each is independent of any other provision of this Assumption Agreement,
unless otherwise expressly provided. All terms and words used in this Assumption
Agreement, regardless of the number or gender in which they are used, are deemed to include
any other number and other gender, as the context requires.

14. Successors. This Assumption Agreement shall be binding on and inure to the
benefit of the parties, their successors and assigns. It is intended that this Assumption
Agreement and the rights and obligations set forth herein shall run with the land and shall
bind every person having any fee, leasehold or other interest therein and shall inure to the
benefit of the respective parties and their successors, assigns, heirs, and personal
representatives.

15. No Waiver of Sovereign Immunity. Nothing contained in this Assumption
Agreement is intended to serve as a waiver of sovereign immunity by the City to which
sovereign immunity may be applicable.

16. Third Party Beneficiaries. The parties expressly acknowledge that it is not their
intent to create or confer any rights or obligations in or upon any third person or entity under
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this Assumption Agreement. None of the parties intend to directly or substantially benefit a
third party by this Agreement. The parties agree that there are no third party beneficiaries to
this Agreement and that no third party shall be entitled to assert a claim against any of the
parties based on this Agreement. Nothing herein shall be construed as consent by any
agency or political subdivision of the State of Florida to be sued by third parties in any
manner arising out of any contract.

17. Non-Discrimination. OWNER and TENANT shall not discriminate against any
Person in the performance of duties, responsibilities and obligations under this Assumption
Agreement because of race, age, religion, color, gender, national origin, marital status,
disability or sexual orientation.

18. Records. Each party shall maintain its own respective records and documents
associated with this Assumption Agreement in accordance with the records retention
requirements applicable to public records. Each party shall be responsible for compliance
with any public documents request served upon it pursuant to Chapter 119, Florida Statutes
as applicable, and any resultant award of attorney's fees for non-compliance with that law.

19. Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Assumption Agreement that are not
contained in this document. Accordingly, the parties agree that no deviation from the terms
hereof shall be predicated upon any prior representations or agreements, whether oral or
written.

20. Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Assumption Agreement and,
therefore, is a material term hereof. Any party's failure to enforce any provision of this
Assumption Agreement shall not be deemed a waiver of such provision or modification of this
Assumption Agreement. A waiver of any -breach of a provision of this Assumption
Agreement shall not be deemed a waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Assumption Agreement.

21. Governing Law. This Assumption Agreement shall be interpreted and construed
in accordance with and governed by the laws of the State of Florida. Any controversies or
legal problems arising out of this Assumption Agreement and any action involving the
enforcement or interpretation of any rights hereunder, shall be brought exclusively in the state
courts of the Seventeenth Judicial Circuit in Broward County, Florida, and venue for
litigation arising out of this Assumption Agreement shall be exclusively in such state courts,
forsaking any other jurisdiction which either party may claim by virtue of its residency or
other jurisdictional device. By entering into this Assumption Agreement, CITY and OWNER
and TENANT hereby expressly waive any rights either party may have to a trial by jury of
any civil litigation related to the Agreement or this Assumption Agreement or any acts or
omissions in relation thereto.



22. Recording. This Assumption Agreement shall be recorded in the Public Records
of Broward County, Florida, the costs of which shall be bome by OWNER and TENANT.
OWNER and TENANT shall record this Assumption Agreement and a copy of the recorded
Assumption Agreement shall be provided to City and filed with the City Clerk's Office.

23. Term. This Assumption Agreement shall continue in full force and effect until
such time as the Agreement becomes null and void by removal of the Landscape
Improvements, by operation of law or in accordance with the terms of the Agreement, or is
terminated by a court order or mutual agreement between OWNER and TENANT, FDOT
and CITY and no obligations lying thereunder survive such termination.

24. Assignment. OWNER and TENANT may assign this Assumption Agreement
without the prior written consent of the City to a transferee of the fee simple interest in the
Property or to an OWNER and TENANT responsible for the common areas of the Property
(including a condominium association, homeowner’s association or property owner’s
association, with written notice of such assignment and delivery of a copy of the written
assumption of responsibilities executed by the assignor and recorded in the Public Records of
Broward County, Florida.

25. Police Power. Nothing herein shall be construed as a waiver of the City's police
power. OWNER and TENANT shall comply with the City's codes, ordinances and
regulations with respect to installation and construction of the Landscape Improvements.
OWNER and TENANT shall construct operate and maintain the Landscape Improvements in
compliance with all health, sanitary, fire, zoning and building code requirements and any
other governing authority with jurisdiction over_ the Improvement Area and Improvements.

26. No Property Rights. OWNER and TENANT expressly acknowledge that
pursuant to the terms hereof, it gains no property right through this Assumption Agreement

or the Agreement to the continued possession or use of the Landscape Improvements within
the Improvement Area.

(SIGNATURES TO FOLLOW)
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IN WITNESS WHEREOF, the undersigned parties hereby warrant that they are authorized
to enter into this Assumption Agreement.

Witnesses: OWNER:

CROWN LIQUORS OF BROWARD, INC., a Florida
é/ / A Corporation
'z
By St W o2

(Wlt ess #1 Signature)

ﬂ/‘/é’ /~ ///0 Print Name: /da.u,/ ﬁ /'(ﬂ.ffa—-é

Name)

Title: deo
7 =
,7/-/ 2
1tncs.s 2 Signature)
e
Aper & Aoy
(PfimNamc)
ACKNOWLEDGEMENT
STATE OF FLORIDA )
)SS
COUNTY OF BROWARD ) ﬁ
The foregoing instrument was acknowledged before me this ﬂl/ day of
RLL 2017, by Las CEO of CROWN
LIQUORS OF BROWARD, INC., a Florida Corporation, who is known to me or who has

produced , as identification.

My Commission Expires: t 5—7/-\___,
NOTARY PUBEIC
//’ / 5: ﬂﬂ Type or Print Name:% : g /4’5' u

.

. .
'''''''
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IN WITNESS WHEREOF, the undersigned parties hereby warrant that they are authorized to
enter into this Assumption Agreement.

Witnesses: TENANT:

CIRCLEK S
transact business, i

corporation authorized t
e of Flori

(Witness #1 Signature) By: / £ i
‘ Sl 7 .
hnng &[@__ ol Eéard F Gidstall— @
(Print Name) .
Title: Assistant Secretary

(Witness #2 Signature)
(Print Name)

ACKNOWLEDGEMENT

STATEOF_Florder )
- )ss
county oF M, L Shyruy 113

1

The foregoing instrument was acknowledged before me thisé’inday of
Aoei| , 20/4 by junta Bs _Vssisk Sicrdmyof
CIRCLE K STORES INC., a Texas COIpor: ized to transact business in the State of
Florida, who is known to me or ced , as
identification. o

My Commission Expires:

NOTARY PUBLIC

‘%b Notary Public State of Florida
'+ Cristina R Hopkins

d&? My Qommisslon GG 101869

Expires 05/07/2021
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WITNESSES:

Marn <., Vo +Hbouv=
[Witness typebr print name]

[Witness type or print name]

(CORPORATE SEAL)

STATE OF FLORIDA:
COUNTY OF BROWARD:

ASTO CITY:

CITY NWERDALE

Chnsto@r J. ﬁagerbloom City Manager

ATTEST: gﬁ@

Jeffrey A. Modarelli, City Clerk

Approved as to form:
Alain Boileau, City Attorney

b5 Ll

Print Name: Kimberly Cunningham Mosley
Title: Assistant City Attorney

The foregoing instrument was acknowledged before me this M day of “ !I“._/! ,

2019, by Chris Lagerbloom, City Manager of the City of Fort Lauderdale, a municipal corporation

SMITH
(EALY Rl QLR 083510
£ € Ly COMMISSION # GG
¢ * EXPIRES: March 15,2021

l%'?are@‘? Bondod Thy BudgotNolary Sandcst

(W0485192.2)

@c ' 1 wledgment)

iz 70 St

Name of Notary Typed,
Printed or Stamped

My Commission Expires:V\[\&YO;\n \ﬁ, &b@)\\
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" Legal Descﬂpt/m

Exhlblt "A" (‘r of 4)

flPARC‘EL 2
,*Parcel -“A% dnd Parce/ ‘29" of RESUED/WS/ON 0F I.OT.S‘ 7 2 70 77
-.AND 12, Block 155 CHATEAU PARK SECTION B, Gccording -to the: -
=:-Plat théreof,- recorded in Flat Book 63, Page J6,. of the PUb/IC
{Reoords of Broward County F/or/da ' L e

» TOGE?HE'R mm

' ;A port/on of Northwest IOth Place’ (Now Vacated per Ora'mance

L 'C-96—1 per Official Records Book 24493, Page 114 and in Offi cza/ .
" 'Records Book 24508, Page 146, Broward County Records) as shown
“on the Plat of RE’SUBD/W.S‘ION Tract B, LAUDERDALE MANORS - .
. ADDITION, . according to the Plat thereof, .as- recordéd in Plat Book
.44, Page 41, of the Public Records of Broward County, Florida, and
-~ as.shown_on the Plat of RESUBDIVISION OF LOTS 1, 2, 10, 11 AND
- 12,.BLOCK 155, CHATEAU PARK SECTION: B, .according to - the. Plat .
: .thereof recorded -in Flat Book 63, Page- 36, of the Public: Records
. of Broward Cauntx F/or/a'a, more fu//y descr/bed as fo//ows

""'3lBeglnrung at ‘the most Easter/y South corner of Tract - ‘54" of sa/d

" ‘RESUBDIVISION, ' TRACT B, LAUDERDALE MANORS -ADDITION; thence )
. South 8810°51"West," on the Southerly line of said Tract . A5 a
- ‘distance of 201.20 feet to a point -on a curve;. thence ~.

‘" Southeasterly through Southwesterly on a-curve to. the right, whose

¢ “tangent bears South. 34'05'38"Easl, ‘with -d radius. of 50.00 feet -

. .dnd.a central angle of 9211’52% an ‘arc.distance of 80,46 feet;

" thence North~8870°51°East on ltie South line of. said, vacated NW .

- 10th Place, a distance of 193,98. feet; - thence .S‘outheaster/y on- the-.
: --said North line of Parcel ‘54 s and on a curve. to the right with a.

. Fadius ‘of 25.00 feet and a. centra/ angle of 894144 an arc . .

. . distance of 39.14 feet to a point of curve; thence North =
_;'.',02’07 25" West, on the Narther/y extension of -the East line of- sa/a'
“Parcel A, -a d/stance of .94 &7 feet to the Point of Beg/nmng ,

'-__'_-.TOG'E WER Wﬂ-/ . ' ' '
~lots-3, .4, 5 6,7, 8 and .9 B/ock 755 of CHA 7E4U PARK S‘E'C770N :
.. B, according to the Plat ‘thereof as. recorded in Plat Book 9, Page

.. 68, of the Public' Records of Broward Coun tx F/or/a'a, less the o
‘ ._r/ght--of—way for .S‘unnse Bou/evard e

;""}ALL LES‘S‘ (.S‘IG‘N PARC'EL) e T T - '
A portion of Parcel “A°, /?E.S‘UBD/ WS’/ON OF LOTS‘ 7 2 70 7 7 AND

. 12, BLOCK 155, CHA 7Z'AU PARK SECTION "B’ according to the.plat’
- thereof, - as recorded in Plat Book 63, Page 36‘ -of the Public. o
-/?ecords of Broward County Florida, . more fu//y descrzbea' as. fo//ows -

> -C‘ommenolng at the most East, Southeast corner of said Parcel "A”,

. ~being a polnt of curve; thence Southerly on the. Southeast line. of .

" "said Parcel "A", and on said curve to the right, whose radius point

."Abears South 87 52 .35 ‘West, with g radius of 35,00 feet, a oentra/

. ‘angle. of 092421",  an drc distance of 5.75: feet to the Point Of.

. .‘Beginning; thence oontlnwng Southerly on sdid. Southeasterly line-

.-.and on said curve to the right, with a radius of 35.00 feet, a

.- central. ang/e 'of 17°16'58", an arc distance of 10.56 feet; thence -
South 8752'35” West, . a distance -of 4.28 feet; thence North -

2'102°07'25" West, a distance of 10.00 feet; thence North 8752'35”

. LEast, @ d/stance of -7.54 feet ‘to the Pomt Of Beginning. .

',~fA// of. sa/d fands situate. Mng and be/ng in_the Clty of Fort :
.+ Lauderddle, Broward County, Florida -and contafn/ng 5.5 762 square
;':<.,-feet or.1.2801 acres, more or /es's L ,
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Exhibit B

. See attached
'"District Four (4) Amendment Number Three (3) To State
of Florida Department of Transportation Landscape
Maintenance Memorandum of Agreement''

(W0485192.2) 18



SECTION No.: 86110000

S.R. No.: 838
PERMIT No(s).: 2018-L-491-010
COUNTY: BROWARD

DISTRICT FOUR (4) AMENDMENT NUMBER THREE (3) TO STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION LANDSCAPE INCLUSIVE
MEMORANDUM OF AGREEMENT

THIS AMENDMENT Number Three (3) to the Agreement dated December 12, 2007, made
and entered into this day of 20 by and between the State of
Florida Department of Transportation hereinafter called the DEPARTMENT and the CITY OF
FORT LAUDERDALE, a municipal subdivision of the State of Florida, hereinafter called the
AGENCY.

WITHNESSETH

WHEREAS, the parties entered into the Landscape Inclusive Maintenance of Agreement
dated, December 12, 2007 for the purpose of maintaining the landscape improvements by the
AGENCY on various roads including State Road 838 (Sunrise Boulevard); and,

WHEREAS, the DEPARTMENT and the AGENCY have agreed to add additional
landscape to be installed per permit #2018-1.-491-010 located at State Road 838 (Sunrise
Boulevard) and State Road 845 (Powerline Road) to be issued to Circle K, in accordance with
the above referenced Agreement; and,

WHEREAS, the parties hereto mutually recognize the need for entering into an
Amendment designating and setting forth the responsibilities of each party, and

NOW THEREFORE, for and in consideration of mutual benefits that flow each to the other,
the parties covenant and agree as follows:

1. Pursuant to page 1, paragraph 1 of the Landscape Inclusive Maintenance Memorandum
of Agreement Amendment Number Two (2) for State Road 838 (Sunrise Boulevard)
dated January 3, 2014, the DEPARTMENT will allow the Adjacent Property Owner to
construct additional landscape improvements or to modify an improvement located as
indicated in Exhibit "A", State Road 838 (Sunrise Boulevard) from M.P. 6.996 to M.P.
7.051 and State Road 845 (Powerline Road) from M.P. 0.000 to M.P. 0.062, in
accordance with the plans attached as Exhibit "B".

2. The AGENCY shall agree to maintain the additional landscape improvements in the

Inclusive Agreement described above according the Exhibit “C" Maintenance Plan, of
the original agreement.
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Except as modified by this Amendment, all terms and conditions of the original
Agreement and all Amendments thereto shall remain in full force and effect.

LIST OF EXHIBITS

Exhibit A - Landscape Improvements Maintenance Boundaries and Location Map
Exhibit B - Landscape Improvement Plans

In Witness whereof, the parties hereto have executed with this Amendment effective
the day year written and approved.

ra
I

3L : .
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STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:

Transportation Development Director

Attest: (SEAL)
Executive Secretary

Legal Review Date

Office of the General Counsel

CITY OF FORT LAUDERDALE

By:

Chairperson/Mayor/Manager

Attest: (SEAL)
Clerk

Legal Review Date
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year provided below.

AGENCY
ATTEST: CITY OF FORT LAUDERDALE
By:
Jeffrey A. Modarelli, City Clerk Christopher J. Lagerbloom, ICMA-CM
City Manager
day of , 20

Approved as to form:
Alain E. Boileau, City Attorney

By:
Kimberly Cunningham Mosley
Assistant City Attorney
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SECTION No.: 86110000.

S.R. No.: 838

PERMIT No(s).: 2018-L-491-010

COUNTY: BROWARD
EXHIBIT A

LANDSCAPE IMPROVEMENTS MAINTENANCE BOUNDARIES
AND LOCATION MAP

. PERMIT LANDSCAPE PROJECT LIMITS:
State Road 838 (Sunrise Boulevard) from M.P. 6.996 to M.P. 7.051
And
State Road 845 (Powerline Road) from M.P. 0.000 to M.P. 0.062

Il.  INCLUSIVE LANDSCAPE MAINTENANCE AGREEMENT LIMITS:
State Road 838 (Sunrise Boulevard) Section 86110000
M.P. 5.789 (east of N.W. 24" Avenue) to M.P. 8.161 (State Road-5/US 1)
Entire right of way

State Road 838 (Sunrise Boulevard) / State Road 5 (US 1/Federal Highway) Section
86020000

M.P. 1.060 (State Road 838/Sunrise Boulevard) to M.P. 1.911 (N.E. 18" Avenue

Entire right of way

State Road 838 (Sunrise Boulevard) Section 86005000

M.P. 0.000 (N.E. 18™ Avenue) to M.P. 1.191 (State Road A1A)

Entire right of way

State Road 845 (Powerline Road) from M.P. 0.000 to M.P. 0.062
lll.  LANDSCAPE IMPROVEMENTS MAINTENANCE BOUNDARY LIMITS MAP:
*All limits of the original agreement and amendments shall apply

Please See Attached
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SECTION No.: 86110000

S.R. No.: 838

PERMIT No(s).: 2018-L-491-010

COUNTY: BROWARD
EXHIBIT B

LANDSCAPE IMPROVEMENT PLANS
The AGENCY agrees to install the landscape improvements in accordance with the plans and
specifications attached hereto and incorporated herein.

Please see attached plans prepared by: Bowman Consulting
Jeffrey W. Smith, RLA.

Date: September 7, 2018

Sheets: L-1to L-3
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CoOMMISSION AGENDA ITEM \\-,
DocuMENT ROUTING FORM 5\»5

Today’s Date: 5/14/2019

DOCUMENT TITLE: Circle K Stores Inc. & Crown Liguors of Broward, Inc. — ASSUMPTION OF
LIABILITY AND HOLD HARMLESS AGREEMENT

COMM. MTG. DATE: 5/7/2019 CAM #: 19-0120 ITEM #: CR-5 CAM attached: [X]YES [_|NO

Routing Origin:CAO Router Name/Ext: K.Nembhard/5001 Action Summary attached: X[YES[ |NO

Capital Investment / Community Improvement Projects defined as having a life of at
. least 10 years and a cost of at least $50,000 and shall mean improvements to real property
CIP FUNDED: D YES @ NO (land, buildings, or fixtures) that add value and/or extend useful life, including major repairs

such as roof replacement, etc. Term "Real Property" include: land, real estate, realty, or real.

1) City Attorney’s Office: Documents to be signed/routed? [X]YES [_JNO # of originals attached: 2

Is attached Granicus document Final? X]JYES [_JNO Appr s to Form: X]JYES [_JNO

Date to CCO: 5/\*&0\0\ Kimberly Mosley

Attorney’s Name nitials

2) City Clerk’s Office: # of originals: é Routed to: MJ Matthe 5364 Date: 5‘ l‘_‘l ‘]9
[} £ /ar' )
v /7 ‘f’/ AL
3) City Manager’s Office: CMO LOG #: mf% 63 DocurWMom CED

Assigned to: CHRIS LAGERBLOOM IE] LINDA LOGAN-SHORT [] RHODA MAE KERR []
CHRIS LAGERBLOOM as CRA Executive Director [ ]

[_] APPROVED FOR C. LAGERBLOOM'S SIGNATURE  [_] N/AFOR C. LAGERBLOOM TO SIGN
PER ACM: PER ACM: L. L-SHORT (Initial/Date) R. KERR (Initial/Date)

[ ] PENDING APPROVAL (See comments below)

Comments/Questions:

//, _ N
Forward&originals to [] Mayor E CCO Date; - //5’//61/

4) Mayor/CRA Chairman: Please sign as indicated. Forward ____ originals to CCO for attestation/City
seal (as applicable) Date:

5) City Clerk’s Office: Forwards 2 Originals to: Laura Morton/TAM/Ext. 3764
Attach __ certified Reso #19- [ | YES X NO

Original Route form to CAO/K.Nembhard Rev. 1/9/2019



