AGREEMENT FOR
RECYCLABLE MATERIALS PROCESSING

THIS AGREEMENT, made this [T(" day of AN N 2019, is by and between the
City of Fort Lauderdale, a Florida municipal corporation, (“City”), whose address is 100 North
Andrews Avenue, Fort Lauderdale, FL 33301-1016, and Waste Management Inc. of Florida, a
Florida corporation, (“Contractor” or “Company”), whose address is 2700 Wiles Road, Coconut
Creek, Florida 33073, Phone: 954-984-2000, Email: rkaplan@wm.com.

WITNESSETH:

For and in consideration of the mutual promises and covenants set forth herein and other good
and valuable consideration, the Contractor shall provide to the City Recyclable Materials
Processing services (the “Work™), and the City and the Contractor further covenant and agree as
follows:

L DOCUMENTS

The following documents (collectively “Contract Documents™) are hereby incorporated into and
made part of this Agreement:

A. This Contract Form P-0001.
B. The City’s General Conditions (“Exhibit A™).
C. The Contractor’s Proposal, (“Exhibit B-H™).

All Contract Documents may also be collectively referred to as the “Documents.” In the event of
any conflict between or among the Documents or any ambiguity or missing specifications or
instruction, the following priority is established:

A. First, specific direction from the City Manager (or designee).
B.  Second, this Agreement dated _/\Aayy —7 2019, and Exhibit A
o Third, Exhibits B-H. ‘

IL SCOPE

The Contractor shall perform the Work under the general direction of the City as set forth in the
Contract Documents.

Unless otherwise specified herein, the Contractor shall perform all Work identified in this
Agreement. The parties agree that Exhibit B contains a description of Contractor’s obligations
and responsibilities, and is deemed to include preliminary considerations and prerequisites, and
all labor, materials, equipment, and tasks which are such an inseparable part of the work
described that exclusion would render performance by Contractor impractical, illogical, or
unconscionable.

Contractor acknowledges and agrees that the City’s Contract Administrator has no authority to

make changes that would increase, decrease, or otherwise modify the Scope of Services to be
provided under this Agreement.
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By signing this Agreement, the Contractor represents that it thoroughly reviewed the documents
incorporated into this Agreement by reference and that it accepts the description of the Work and
the conditions under which the Work is to be performed.

III. TERM OF AGREEMENT

The initial contract period shall commence on February 1, 2019 and shall end on January 31,
2021. The City reserves the right to extend the contract for two additional one-year terms,
providing all terms conditions and specifications remain the same, both parties agree to the
extension, and such extension is approved by the City. In the event the term of this Agreement
extends beyond the end of any fiscal year of City, to wit, September 30th, the continuation of this
Agreement beyond the end of such fiscal year shall be subject to both the appropriation and the
availability of funds.

IV. COMPENSATION

The Contractor agrees to provide the services and/or materials as specified in the Contract
Documents at the cost specified in Exhibit B. It is acknowledged and agreed by Contractor that
this amount is the maximum payable and constitutes a limitation upon City’s obligation to
compensate Contractor for Contractor’s services related to this Agreement. This maximum
amount, however, does not constitute a limitation of any sort upon Contractor’s obligation to
perform all items of work required by or which can be reasonably inferred from the Scope of
Services. Except as otherwise provided herein, no amount shall be paid to Contractor to
reimburse Contractor’s expenses.

V. METHOD OF BILLING AND PAYMENT

Contractor may submit invoices for compensation no more often than monthly, but only after the
services for which the invoices are submitted have been completed. An original invoice plus one
copy are due within fifteen (15) days of the end of the month except the final invoice which must
be received no later than sixty (60) days after this Agreement expires. Invoices shall designate the
nature of the services performed and/or the goods provided.

City shall pay Contractor within thirty (30) days of receipt of Contractor’s proper invoice, as
provided in the Florida Local Government Prompt Payment Act.

To be deemed proper, all invoices must comply with the requirements set forth in this Agreement
and must be submitted on the form and pursuant to instructions prescribed by the City’s Contract
Administrator. Payment may be withheld for failure of Contractor to comply with a term,
condition, or requirement of this Agreement.

V1L GENERAL CONDITIONS
A. Indemnification

Contractor shall protect and defend at Contractor's expense, counsel being subject to the
City's approval, and indemnify and hold harmless the City and the City's officers,
employees, volunteers, and agents from and against any and all losses, penalties, fines,
damages, settlements, judgments, claims, costs, charges, expenses, or liabilities, including
any award of attorney fees and any award of costs, in connection with or arising directly
or indirectly out of any negligent act or omission by the Contractor or by any officer,
employee, agent, invitee, subcontractor, or sublicensee of the Contractor. The provisions
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and obligations of this section shall survive the expiration or earlier termination of this
Agreement. To the extent considered necessary by the City Manager, any sums due
Contractor under this Agreement may be retained by City until all of City's claims for
indemnification pursuant to this Agreement have been settled or otherwise resolved, and
any amount withheld shall not be subject to payment of interest by City.

B. Intellectual Property

Contractor shall protect and defend at Contractor’s expense, counsel being subject to the
City’s approval, and indemnify and hold harmless the City from and against any and all
losses, penalties, fines, damages, settlements, judgments, claims, costs, charges, royalties,
expenses, or liabilities, including any award of attorney fees and any award of costs, in
connection with or arising directly or indirectly out of any infringement or allegation of
infringement of any patent, copyright, or other intellectual property right in connection
with the Contractor’s or the City’s use of any copyrighted, patented or un-patented
invention, process, article, material, or device that is manufactured, provided, or used
pursuant to this Agreement. If the Contractor uses any design, device, or materials
covered by letters, patent or copyright, it is mutually agreed and understood without
exception that the bid prices shall include all royalties or costs arising from the use of such
design, device, or materials in any way involved in the work.

C. Termination for Cause

The aggrieved party may terminate this Agreement for cause if the party in breach has not
corrected the breach within ten (10) days after written notice from the aggrieved party
identifying the breach. The City Manager may also terminate this Agreement upon such
notice as the City Manager deems appropriate under the circumstances in the event the
City Manager determines that termination is necessary to protect the public health or
safety. The parties agree that if the City erroneously, improperly or unjustifiably terminates
for cause, such termination shall be deemed a termination for convenience, which shall be
effective ninety (90) days after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not limited to,
Contractor’s repeated (whether negligent or intentional) submission for payment of false
or incorrect bills or invoices, failure to perform the Work to the City’s satisfaction; or
failure to continuously perform the work in a manner calculated to meet or accomplish
the objectives as set forth in this Agreement.

D. Termination for Convenience

The City reserves the right, in its best interest as determined by the City, to cancel this
contract for convenience by giving written notice to the Contractor at least ninety (90)
days prior to the effective date of such cancellation. In the event this Agreement is
terminated for convenience, Contractor shall be paid for any services performed to the
City’s satisfaction pursuant to the Agreement through the termination date specified in the
written notice of termination. Contractor acknowledges and agrees that he/she/it has
received good, valuable and sufficient consideration from City, the receipt and adequacy
of which are hereby acknowledged by Contractor, for City’s right to terminate this
Agreement for convenience.
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E. Cancellation for Unappropriated Funds

The City reserves the right, in its best interest as determined by the City, to cancel this
contract for unappropriated funds or unavailability of funds by giving written notice to the
Contractor at least thirty (30) days prior to the effective date of such cancellation. The
obligation of the City for payment to a Contractor is limited to the availability of funds
appropriated in a current fiscal period, and continuation of the contract into a subsequent
fiscal period is subject to appropriation of funds, unless otherwise provided by law.

F. Insurance

As a condition precedent to the effectiveness of this Agreement, during the term of this
Agreement and during any renewal or extension term of this Agreement, the Contractor, at
the Contractor’s sole expense, shall provide insurance of such types and with such terms
and limits as noted below. Providing proof of and maintaining adequate insurance
coverage are material obligations of the Contractor. The Contractor shall provide the City
a certificate of insurance evidencing such coverage. The Contractor’s insurance coverage
shall be primary insurance for all applicable policies. The limits of coverage under each
policy maintained by the Contractor shall not be interpreted as limiting the Contractor’s
liability and obligations under this Agreement. All insurance policies shall be from
insurers authorized to write insurance policies in the State of Florida and that possess an
A.M. Best rating of A-, VII or better. All insurance policies are subject to approval by the
City’s Risk Manager.

The coverages, limits, and endorsements required herein protect the interests of the City,
and these coverages, limits, and endorsements may not be relied upon by the Contractor
for assessing the extent or determining appropriate types and limits of coverage to protect
the Contractor against any loss exposure, whether as a result of this Agreement or
otherwise. The requirements contained herein, as well as the City’s review or
acknowledgement, are not intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by the Contractor under this Agreement.

The following insurance policies and coverages are required:

Commercial General Liability
Coverage must be afforded under a Commercial General Liability policy with limits not
less than:
e $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property
Damage, and Personal and Advertising Injury
e $1,000,000 each occurrence and $2,000,000 aggregate for Products and Completed
Operations

Policy must include coverage for Contractual Liability and Independent Contractors.

The City and the City’s officers, employees, and volunteers are to be covered as additional
insureds with a CG 20 26 04 13 Additional Insured — Designated Person or Organization
Endorsement or similar endorsement providing equal or broader Additional Insured
Coverage with respect to liability arising out of activities performed by or on behalf of the
Contractor. The coverage shall contain no special limitation on the scope of protection
afforded to the City or the City’s officers, employees, and volunteers.
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Insurance Certificate Requirements

a. The Contractor shall provide the City with valid Certificates of Insurance (binders are
unacceptable) no later than thirty (30) days prior to the start of work contemplated in
this Agreement.

b. The Contractor shall provide to the City a Certificate of Insurance having a thirty
(30) day notice of cancellation; ten (10) days’ notice if cancellation is for
nonpayment of premium.

¢. In the event that the insurer is unable to accommodate the cancellation notice
requirement, it shall be the responsibility of the Contractor to provide the proper
notice. Such notification will be in writing by registered mail, return receipt
requested, and addressed to the certificate holder.

d. In the event the Agreement term goes beyond the expiration date of the insurance
policy, the Contractor shall provide the City with an updated Certificate of Insurance
no later than ten (10) days prior to the expiration of the insurance currently in effect.
The City reserves the right to suspend the Agreement until this requirement is met.

e. The Certificate of Insurance shall indicate whether coverage is provided under a
claims-made or occurrence form. If any coverage is provided on a claims-made form,
the Certificate of Insurance must show a retroactive date, which shall be the effective
date of the initial contract or prior.

f.  The City shall be named as an Additional Insured on all liability policies, with the
exception of Workers” Compensation.

g. The City shall be granted a Waiver of Subrogation on the Contractor’s Workers’
Compensation insurance policy.

h. The title of the Agreement, Bid/Contract number, event dates, or other identifying
reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

Procurement Services Division

100 N. Andrews Avenue

Fort Lauderdale, FL 33301

The Contractor has the sole responsibility for the payment of all insurance premiums and
shall be fully and solely responsible for any costs or expenses as a result of a coverage
deductible, co-insurance penalty, or self-insured retention; including any loss not covered
because of the operation of such deductible, co-insurance penalty, self-insured retention,
or coverage exclusion or limitation. Any costs for adding the City as an Additional Insured
shall be at the Contractor’s expense.

If the Contractor’s primary insurance policy/policies do not meet the minimum
requirements, as set forth in this Agreement, the Contractor may provide evidence of an
Umbrella/Excess insurance policy to comply with this requirement.

The Contractor’s insurance coverage shall be primary insurance as applied to the City and
the City’s officers, employees, and volunteers. Any insurance or self-insurance maintained
by the City covering the City, the City’s officers, employees, or volunteers shall be non-
contributory.

Any exclusion or provision in the insurance maintained by the Contractor that excludes
coverage for work contemplated in this Agreement shall be unacceptable and shall be
considered breach of contract.
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All required insurance policies must be maintained until the contract work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any lapse
in coverage shall be considered breach of contract. In addition, Contractor must provide to
the City confirmation of coverage renewal via an updated certificate should any policies
expire prior to the expiration of this Agreement. The City reserves the right to review, at
any time, coverage forms and limits of Contractor’s insurance policies.

The Contractor shall provide notice of any and all claims, accidents, and any other
occurrences associated with this Agreement shall be provided to the Contractor’s insurance
company or companies and the City’s Risk Management office as soon as practical.

It is the Contractor's responsibility to ensure that any and all of the Contractor’s
independent contractors and subcontractors comply with these insurance requirements. All
coverages for independent contractors and subcontractors shall be subject to all of the
applicable requirements stated herein. Any and all deficiencies are the responsibility of the
Contractor.

G. Environmental, Health and Safety

Contractor shall place the highest priority on health and safety and shall maintain a safe
working environment during performance of the Work. Contractor shall comply, and
shall secure compliance by its employees, agents, and subcontractors, with all applicable
environmental, health, safety and security laws and regulations, and performance
conditions in this Agreement. Compliance with such requirements shall represent the
minimum standard required of Contractor. Contractor shall be responsible for examining
all requirements and determine whether additional or more stringent environmental,
health, safety and security provisions are required for the Work. Contractor agrees to
utilize protective devices as required by applicable laws, regulations, and any industry or
Contractor’s health and safety plans and regulations, and to pay the costs and expenses
thereof, and warrants that all such persons shall be fit and qualified to carry out the Work.

H. Standard of Care

Contractor represents that he/shef/it is qualified to perform the Work, that Contractor and
his/her/its subcontractors possess current, valid state and/or local licenses to perform the
Work, and that their services shall be performed in a manner consistent with that level of
care and skill ordinarily exercised by other qualified contractors under similar
circumstances.

I. Rights in Documents and Work

Any and all reports, photographs, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the property of City; and
Contractor disclaims any copyright in such materials. In the event of and upon
termination of this Agreement, any reports, photographs, surveys, and other data and
documents prepared by Contractor, whether finished or unfinished, shall become the
property of City and shall be delivered by Contractor to the City’s Contract Administrator
within seven (7) days of termination of this Agreement by either party. Any
compensation due to Contractor shall be withheld until Contractor delivers all documents
to the City as provided herein.
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J. Audit Right and Retention of Records

City shall have the right to audit the books, records, and accounts of Contractor and
Contractor’s subcontractors that are related to this Agreement. Contractor shall keep, and
Contractor shall cause Contractor’s subcontractors to keep, such books, records, and
accounts as may be necessary in order to record complete and correct entries related to
this Agreement. All books, records, and accounts of Contractor and Contractor’s
subcontractors shall be kept in written form, or in a form capable of conversion into
written form within a reasonable time, and upon request to do so, Contractor or
Contractor’s subcontractor, as applicable, shall make same available at no cost to City in
written form.

Contractor and Contractor’s subcontractors shall preserve and make available, at
reasonable times for examination and audit by City in Broward County, Florida, all
financial records, supporting documents, statistical records, and any other documents
pertinent to this Agreement for the required retention period of the Florida public records
law, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable,
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3)
years after termination of this Agreement. If any audit has been initiated and audit
findings have not been resolved at the end of the retention period or three (3) years,
whichever is longer, the books, records, and accounts shall be retained until resolution of
the audit findings. If the Florida public records law is determined by City to be applicable
to Contractor and Contractor’s subcontractors’ records, Contractor and Contractor’s
subcontractors shall comply with all requirements thereof, however, Contractor and
Contractor’s subcontractors shall violate no confidentiality or non-disclosure requirement
of either federal or state law. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for City's disallowance and recovery of any payment upon
such entry.

Contractor shall, by written contract, require Contractor’s subcontractors to agree to the
requirements and obligations of this Section.

The Contractor shall maintain during the term of the contract all books of account,
reports and records in accordance with generally accepted accounting practices and
standards for records directly related to this contract.

K. Public Entity Crime Act

Contractor represents that the execution of this Agreement will not violate the Public
Entity Crime Act, Section 287.133, Florida Statutes, as may be amended from time to
time, which essentially provides that a person or affiliate who is a contractor, consultant,
or other provider and who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to City, may not submit a bid on a contract with City for the
construction or repair of a public building or public work, may not submit bids on leases
of real property to City, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with City, and may not transact any business
with City in excess of the threshold amount provided in Section 287.017, Florida Statutes,
as may be amended from time to time, for category two purchases for a period of 36
months from the date of being placed on the convicted vendor list. Violation of this
section shall result in termination of this Agreement and recovery of all monies paid by
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City pursuant to this Agreement, and may result in debarment from City’s competitive
procurement activities.

L. Independent Contractor

Contractor is an independent contractor under this Agreement. Services provided by
Contractor pursuant to this Agreement shall be subject to the supervision of the
Contractor. In providing such services, neither Contractor nor Contractor’s agents shall
act as officers, employees, or agents of City. No partnership, joint venture, or other joint
relationship is created hereby. City does not extend to Contractor or Contractor’s agents
any authority of any kind to bind City in any respect whatsoever.

M. Inspection and Non-Waiver

Contractor shall permit the representatives of CITY to inspect and observe the Work at
all times.

The failure of the City to insist upon strict performance of any other terms of this
Agreement or to exercise any rights conferred by this Agreement shall not be construed by
Contractor as a waiver of the City’s right to assert or rely on any such terms or rights on
any future occasion or as a waiver of any other terms or rights.

N. Assignment and Performance

Neither this Agreement nor any right or interest herein shall be assigned, transferred, or
encumbered without the written consent of the other party. In addition, Contractor shall
not subcontract any portion of the work required by this Agreement, except as provided in
the Schedule of Subcontractor Participation. City may terminate this Agreement, effective
immediately, if there is any assignment, or attempted assignment, transfer, or
encumbrance, by Contractor of this Agreement or any right or interest herein without City's
written consent.

Contractor represents that each person who will render services pursuant to this
Agreement is duly qualified to perform such services by all appropriate governmental
authorities, where required, and that each such person is reasonably experienced and
skilled in the area(s) for which he or she will render his or her services.

Contractor shall perform Contractor’s duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of Contractor’s performance
and all interim and final product(s) provided to or on behalf of City shall be comparable to
the best local and national standards.

In the event Contractor engages any subcontractor in the performance of this Agreement,
Contractor shall ensure that all of Contractor’s subcontractors perform in accordance with
the terms and conditions of this Agreement. Contractor shall be fully responsible for all of
Contractor's subcontractors' performance, and liable for any of Contractor’s
subcontractors' non-performance and all of Contractor’s subcontractors' acts and
omissions. Contractor shall defend at Contractor’s expense, counsel being subject to
City’s approval or disapproval, and indemnify and hold City and City’s officers,
employees, and agents harmless from and against any claim, lawsuit, third party action,
fine, penalty, settlement, or judgment, including any award of attorney fees and any award
of costs, by or in favor of any of Contractor’s subcontractors for payment for work
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performed for City by any of such subcontractors, and from and against any claim,
lawsuit, third party action, fine, penalty, settlement, or judgment, including any award of
attorney fees and any award of costs, occasioned by or arising out of any act or omission
by any of Contractor 's subcontractors or by any of Contractor’s subcontractors’ officers,
agents, or employees. Contractor’s use of subcontractors in connection with this
Agreement shall be subject to City’s prior written approval, which approval City may
revoke at any time.

O. Conflicts

Neither Contractor nor any of Contractor’s employees shall have or hold any continuing
or frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with Contractor’s loyal and conscientious exercise of judgment
and care related to Contractor’s performance under this Agreement.

Contractor further agrees that none of Contractor’s officers or employees shall, during the
term of this Agreement, serve as an expert witness against City in any legal or
administrative proceeding in which he, she, or Contractor is not a party, unless compelled
by court process. Further, Contractor agrees that such persons shall not give sworn
testimony or issue a report or writing, as an expression of his or her expert opinion, which
is adverse or prejudicial to the interests of City in connection with any such pending or
threatened legal or administrative proceeding unless compelled by court process. The
limitations of this section shall not preclude Contractor or any persons in any way from
representing themselves, including giving expert testimony in support thereof, in any action
or in any administrative or legal proceeding.

In the event Contractor is permitted pursuant to this Agreement to utilize subcontractors to
perform any services required by this Agreement, Contractor agrees to require such
subcontractors, by written contract, to comply with the provisions of this section to the
same extent as Contractor.

P. Schedule and Delays

Time is of the essence in this Agreement. By signing, Contractor affirms that it believes
the schedule to be reasonable; provided, however, the parties acknowledge that the
schedule might be modified as the City directs.

Q. Materiality and Waiver of Breach

City and Contractor agree that each requirement, duty, and obligation set forth herein was
bargained for at arm’s-length and is agreed to by the parties in exchange for quid pro quo,
that each is substantial and important to the formation of this Agreement and that each is,
therefore, a material term hereof.

City’s failure to enforce any provision of this Agreement shall not be deemed a waiver of
such provision or modification of this Agreement. A waiver of any breach of a provision
of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Agreement.
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R. Compliance with Laws

Contractor shall comply with all applicable federal, state, and local laws, codes,
ordinances, rules, and regulations in performing Contractor’s duties, responsibilities, and
obligations pursuant to this Agreement.

S. Severance

In the event a portion of this Agreement is found by a court of competent jurisdiction to be
invalid or unenforceable, the provisions not having been found by a court of competent
jurisdiction to be invalid or unenforceable shall continue to be effective.

T. Limitation of Liability

Nothing contained in this paragraph or elsewhere in this Agreement is in any way
intended to be a waiver of the limitation placed upon City’s liability as set forth in Article
768.28, Florida Statutes.

To the maximum extent permitted by applicable law, Contractor and its suppliers and
licensors shall not be liable for any indirect, special, incidental, consequential, or punitive
damages, whether foreseeable or not, including but not limited to: those arising out of
access to or inability to access the services, software, content, or related technical support;
damages or costs relating to the loss of: profits or revenues, goodwill, data (including loss
of use or of data, loss or inaccuracy or corruption of data); or cost of procurement of
substitute goods, services or technology, even if advised of the possibility of such damages
and even in the event of the failure of any exclusive remedy. In no event will Contractors’
and its suppliers’ and licensors’ liability exceed the amounts paid by client under this
agreement regardless of the form of the claim (including without limitation, any contract,
product liability, or tort claim (including negligence, statutory or otherwise).

U. Jurisdiction, Venue, Waiver, Waiver of Jury Trial

This Agreement shall be interpreted and construed in accordance with and governed by
the laws of the State of Florida. Venue for any lawsuit by either party against the other
party or otherwise arising out of this Agreement, and for any other legal proceeding, shall
be in the Seventeenth Judicial Circuit in and for Broward County, Florida, or in the event
of federal jurisdiction, in the Southern District of Florida, Fort Lauderdale Division.

In the event Contractor is a corporation organized under the laws of any province of
Canada or is a Canadian federal corporation, the City may enforce in the United States of
America or in Canada or in both countries a judgment entered against the Contractor. The
Contractor waives any and all defenses to the City's enforcement in Canada of a judgment
entered by a court in the United States of America.

V. Amendments

No modification, amendment, or alteration in the terms or conditions contained herein
shall be effective unless contained in a written document prepared with the same or
similar formality as this Agreement and executed by the Mayor-Commissioner and/or City
Manager, as determined by City Charter and Ordinances, and Contractor or others
delegated authority to or otherwise authorized to execute same on their behalf.
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W. Prior Agreements

This document represents the final and complete understanding of the parties and
incorporates or supersedes all prior negotiations, correspondence, conversations,
agreements, and understandings applicable to the matters contained herein. The parties
agree that there is no commitment, agreement, or understanding concerning the subject
matter of this Agreement that is not contained in this written document. Accordingly, the
parties agree that no deviation from the terms hereof shall be predicated upon any prior
representation or agreement, whether oral or written.

X. ZPayable Interest

Except as required and provided for by the Florida Local Government Prompt Payment
Act, City shall not be liable for interest for any reason, whether as prejudgment interest
or for any other purpose, and in furtherance thereof Contractor waives, rejects, disclaims
and surrenders any and all entitlement it has or may have to receive interest in connection
with a dispute or claim based on or related to this Agreement.

Y. Representation of Authority

Each individual executing this Agreement on behalf of a party hereto hereby represents
and warrants that he or she is, on the date he or she signs this Agreement, duly
authorized by all necessary and appropriate action to execute this Agreement on behalf of
such party and does so with full legal authority.

Z. Uncontrollable Circumstances ("'Force Majeure'")

The City and Contractor will be excused from the performance of their respective
obligations under this agreement when and to the extent that their performance is delayed
or prevented by any circumstances beyond their control including, fire, flood, explosion,
strikes or other labor disputes, act of God or public emergency, war, riot, civil
commotion, malicious damage, act or omission of any governmental authority, delay or
failure or shortage of any type of transportation, equipment, or service from a public
utility needed for their performance, provided that:

A. The non performing party gives the other party prompt written notice describing
the particulars of the Force Majeure including, but not limited to, the nature of the
occurrence and its expected duration, and continues to furnish timely reports with respect
thereto during the period of the Force Majeure;

B. The excuse of performance is of no greater scope and of no longer duration than
is required by the Force Majeure;

C. No obligations of either party that arose before the Force Majeure causing the
excuse of performance are excused as a result of the Force Majeure; and

D. The non-performing party uses its best efforts to remedy its inability to perform.
Notwithstanding the above, performance shall not be excused under this Section for a
period in excess of two (2) months, provided that in extenuating circumstances, the City
may excuse performance for a longer term. Economic hardship of the Contractor will not
constitute Force Majeure. The term of the agreement shall be extended by a period equal
to that during which either party's performance is suspended under this Section.

Form P-0001 Page 11



AA. Scrutinized Companies

Subject to Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 2012),
affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department of
Transportation, 715 F.3d 1268 (11th Cir. 2013), with regard to the “Cuba Amendment,”
the Contractor certifies that it is not on the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List or the Scrutinized Companies that Boycott Israel List created pursuant to
Section 215.4725, Florida Statutes (2018), that it is not engaged in a boycott of Israel,
and that it does not have business operations in Cuba or Syria, as provided in section
287.135, Florida Statutes (2018), as may be amended or revised. The City may terminate
this Agreement at the City’s option if the Contractor is found to have submitted a false
certification as provided under subsection (5) of section 287.135, Florida Statutes (2018),
as may be amended or revised, or been placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List or the Scrutinized Companies that Boycott Israel List
created pursuant to Section 215.4725, Florida Statutes (2018), or is engaged in a boycott
of Israel or has been engaged in business operations in Cuba or Syria, as defined in
Section 287.135, Florida Statutes (2018), as may be amended or revised.

BB. Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT CITY CLERK’S OFFICE, 100 N. ANDREWS
AVENUE, FORT LAUDERDALE, FLORIDA, 33301, PHONE: 954-828-

5002, EMAIL: PRRCONTRACT@FORTLAUDERDALE.GOV.
Contractor shall:

1. Keep and maintain public records that ordinarily and necessarily would be required by
the City in order to perform the service.

2. Upon request from the City’s custodian of public records, provide the City with a copy
of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes (2018), as may be amended or revised, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of this contract if the Contractor
does not transfer the records to the City.

4. Upon completion of the Contract, transfer, at no cost, to the City all public records in
possession of the Contractor or keep and maintain public records required by the City to
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perform the service. If the Contractor transfers all public records to the City upon
completion of this Contract, the Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
Contractor keeps and maintains public records upon completion of this Contract, the
Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the City, upon request from the City’s custodian
of public records, in a format that is compatible with the information technology systems
of the City.

CC. TERMINATION AT WILL IN THE EVENT SUN-BERGERON SOLID
WASTE _SERVICES, JV AGREEMENT FOR RECYCLING PROCESSING
SERVICES IS RENEWED OR REVIVED BY ANY BROW ARD COUNTY
MUNICIPALITY

COMPANY acknowledges and understands that CITY entered into a five-year recycling
processing services agreement with Sun-Bergeron Solid Waste Services, N beginning on
July 1, 2013 and expiring on June 30, 2018 ("JV Agreement”). COMPANY
acknowledges and understands that the JV Agreement contained an option to renew the
contract for two (2) additional five (5) year terms and such renewal has not occurred.
COMPANY also acknowledges and understands that several other municipalities in
Broward County have a similar arrangement with Sun-Bergeron Solid Waste Services,
JV. COMPANY agrees that in the event that the JV Agreement is extended, renewed, or
renegotiated with more favorable pricing and/or material terms than this Agreement, or in
the event that Sun-Bergeron Solid Waste Services, JV extends, renews, or renegotiates a
recycling processing services agreement with any other municipality in Broward County,
which contract contains more favorable pricing and/or material terns than this
Agreement, and Sun-Bergeron Solid Waste Services, JV, agrees to offer such services at
the same or similar prices and/or material terms to the CITY, in the CITY'S sole
discretion, CITY, upon providing written notice to COMPANY, may, without cause and
without prejudice to any other right or remedy, terminate this Agreement thirty (30) days
after receipt of the Notice of Termination ("Termination at Will"). Thirty (30) days after
receipt of the Notice of Termination at Will, the COMPANY shall promptly discontinue
all work at the time and to the extent indicated on the Notice of Termination at Will,
terminate all outstanding subcontractors and purchase orders to the extent that they relate
to the terminated portion of the Agreement and refrain from placing further orders and
subcontracts except as they may be necessary, to complete any continued portions of the
work. Notwithstanding the above thirty (30) day time frame, should any other
municipality in Broward County and the N consent and agree to an extension of its JV
Agreement prior to the commencement of services under this Agreement, the
CUSTOMER shall have a right to terminate this Agreement immediately upon written
notice to COMPANY.

DD. MOST FAVORED PRICING AND MATERIAL TERMS

In the event that COMPANY subsequently enters into an agreement for the processing
and/or recycling of another governmental entity's Recyclable Materials (or a private
entity that provides the recycling for all or substantially all of the Recyclables generated
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within a governmental entity's jurisdiction) generated anywhere within Broward County
(an "Eligible Agreement"), COMPANY shall provide the CITY with a copy of the
Eligible Agreement within thirty (30) days of execution thereof. If the CITY, in its sole
discretion, determines that the Eligible Agreement includes pricing and/or material terms
more favorable to the applicable governmental entity or private entity than the CITY'S,
the CITY may provide written notice to COMPANY of CITY'S determination and, if the
CITY does so, the CITY'S Agreement shall be amended to provide for the more
favorable pricing and/or material terms set forth in the Eligible Agreement, and such
change shall be effective retroactive to the effective date of the Eligible Agreement.

IN WITNESS WHEREOF, the City and the Contractor execute this Contract as follows:

ATTEST: CITY OF FORT LAUDERDALE

By:

Jeffrey A. Modarelii, City Clerk Chris @ her Lagerbldom, City Manager

ovellfas to form;

N/

Rhonda Montoya' Hasan
Assistant City Attorney
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WITNESSES:
Sighatur
R KAPLAN, ASST. SEC,
Print Name

dﬂ-& P- MH/\L
Signature

laca, P. Silres

Print Name
(CORPORATE SEAL)

STATEOF Flor.da

COUNTY OF _ Broward

"INC. OF FLORIDA

By:] /
James F. Lﬁ\m‘brqu, Vice Presidént

The foregoing instrument was acknowledged before me this 1 day of
Apei , 2019, by James F. Lambros as Vice President for Waste
Management Inc. of Florida, a Florida corporation.

(SEALL3:

S0  COLEEN T. HOULIHAN
i 8 5 MY COMMISSION # GG017816
TGS EXPIRES August 02, 2020

o FT Mo e

Notary Public, State of Fi oAda
(Signature of Notary Public)

é/@(ﬁh R HOVI o OO

(Print, Type, or Stamp Commissioned Name of
Notary Public)

Personally Known \/ZR Produced Identification

Type of Identification Produced
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1.01

1.02

1.03

1.04

1.05

1.06

1.07

EXHIBIT A

CITY OF FORT LAUDERDALE
GENERAL CONDITIONS

These instructions are standard for all contracts for commodities or services issued through the
City of Fort Lauderdale Procurement Services Division. The City may delete, supersede, or
modify any of these standard instructions for a particular contract by indicating such change in the
Invitation to Bid (ITB) Special Conditions, Technical Specifications, Instructions, Proposal Pages,
Addenda, and Legal Advertisement. In this general conditions document, Invitation to Bid (ITB),
Request for Qualifications (RFQ), and Request for Proposal (RFP) are interchangeable.

PART I BIDDER PROPOSAL PAGE(S) CONDITIONS:

. BIDDER ADDRESS: The City maintains automated vendor address lists that have been

generated for each specific Commodity Class item through our bid issuing service, BidSync.
Notices of Invitations to Bid (ITB’S) are sent by e-mail to the selection of bidders who have fully
registered with BidSync or faxed (if applicable) to every vendor on those lists, who may then
view the bid documents online. Bidders who have been informed of a bid's availability in any
other manner are responsible for registering with BidSync in order to view the bid documents.
There is no fee for doing so. If you wish bid notifications be provided to another e-mail address or
fax, please contact BidSync. If you wish purchase orders sent to a different address, please so
indicate in your bid response. If you wish payments sent to a different address, please so indicate
on your invoice.

DELIVERY: Time will be of the essence for any orders placed as a result of this ITB. The City
reserves the right to cancel any orders, or part thereof, without obligation if delivery is not made in
accordance with the schedule specified by the Bidder and accepted by the City.

PACKING SLIPS: It will be the responsibility of the awarded Contractor, to attach all
packing slips to the OUTSIDE of each shipment. Packing slips must provide a detailed
description of what is to be received and reference the City of Fort Lauderdale purchase order
number that is associated with the shipment. Failure to provide a detailed packing slip attached to
the outside of shipment may result in refusal of shipment at Contractor’s expense.

PAYMENT TERMS AND CASH DISCOUNTS: Payment terms, unless otherwise stated in
this ITB, will be considered to be net 45 days after the date of satisfactory delivery at the place of
acceptance and receipt of correct invoice at the office specified, whichever occurs last. Bidder
may offer cash discounts for prompt payment but they will not be considered in determination of
award. Ifa Bidder offers a discount, it is understood that the discount time will be computed from
the date of satisfactory delivery, at the place of acceptance, and receipt of correct invoice, at the
office specified, whichever occurs last.

TOTAL BID DISCOUNT: If Bidder offers a discount for award of all items listed in the bid,
such discount shall be deducted from the total of the firm net unit prices bid and shall be
considered in tabulation and award of bid.

BIDS FIRM FOR ACCEPTANCE: Bidder warrants, by virtue of bidding, that the bid and the
prices quoted in the bid will be firm for acceptance by the City for a period of one hundred twenty
(120) days from the date of bid opening unless otherwise stated in the ITB.

VARIANCES: For purposes of bid evaluation, Bidder’s must indicate any variances, no matter
how slight, from ITB General Conditions, Special Conditions, Specifications or Addenda in the
space provided in the ITB. No variations or exceptions by a Bidder will be considered or deemed
a part of the bid submitted unless such variances or exceptions are listed in the bid and referenced
in the space provided on the bidder proposal pages. If variances are not stated, or referenced as
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required, it will be assumed that the product or service fully complies with the City’s terms,
conditions, and specifications.

By receiving a bid, City does not necessarily accept any variances contained in the bid. All
variances submitted are subject to review and approval by the City. If any bid contains material
variances that, in the City’s sole opinion, make that bid conditional in nature, the City reserves the
right to reject the bid or part of the bid that is declared, by the City as conditional.

1.08 NO BIDS: If you do not intend to bid please indicate the reason, such as insufficient time to
respond, do not offer product or service, unable to meet specifications, schedule would not permit,
or any other reason, in the space provided in this ITB. Failure to bid or return no bid comments
prior to the bid due and opening date and time, indicated in this ITB, may result in your firm being
deleted from our Bidder’s registration list for the Commodity Class Item requested in this ITB.

1.09 MINORITY AND WOMEN BUSINESS ENTERPRISE PARTICIPATION AND
BUSINESS DEFINITIONS: The City of Fort Lauderdale wants to increase the participation of
Minority Business Enterprises (MBE), Women Business Enterprises (WBE), and Small Business
Enterprises (SBE) in its procurement activities. If your firm qualifies in accordance with the
below definitions please indicate in the space provided in this ITB.

Minority Business Enterprise (MBE) “A Minority Business” is a business enterprise that is owned
or controlled by one or more socially or economically disadvantaged persons. Such disadvantage
may arise from cultural, racial, chronic economic circumstances or background or other similar
cause. Such persons include, but are not limited to: Blacks, Hispanics, Asian Americans, and
Native Americans.

The term “Minority Business Enterprise” means a business at least 51 percent of which is owned
by minority group members or, in the case of a publicly owned business, at least 51 percent of the
stock of which is owned by minority group members. For the purpose of the preceding sentence,
minority group members are citizens of the United States who include, but are not limited to:
Blacks, Hispanics, Asian Americans, and Native Americans.

Women Business Enterprise (WBE) a “Women Owned or Controlled Business” is a business
enterprise at least 51 percent of which is owned by females or, in the case of a publicly owned
business, at least 51 percent of the stock of which is owned by females.

Small Business Enterprise (SBE) “Small Business” means a corporation, partnership, sole
proprietorship, or other legal entity formed for the purpose of making a profit, which is
independently owned and operated, has either fewer than 100 employees or less than $1,000,000
in annual gross receipts.

BLACK, which includes persons having origins in any of the Black racial groups of Africa.
WHITE, which includes persons whose origins are Anglo-Saxon and Europeans and persons of
Indo-European decent including Pakistani and East Indian.

HISPANIC, which includes persons of Mexican, Puerto Rican, Cuban, Central and South
American, or other Spanish culture or origin, regardless of race.

NATIVE AMERICAN, which includes persons whose origins are American Indians, Eskimos,
Aleuts, or Native Hawaiians.

ASIAN AMERICAN, which includes persons having origin in any of the original peoples of the
Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands.

1.10 MINORITY-WOMEN BUSINESS ENTERPRISE PARTICIPATION
It is the desire of the City of Fort Lauderdale to increase the participation of minority (MBE) and
women-owned (WBE) businesses in its contracting and procurement programs. While the City
does not have any preference or set aside programs in place, it is committed to a policy of
equitable participation for these firms. Proposers are requested to include in their proposals a
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2.01

narrative describing their past accomplishments and intended actions in this area. If proposers are
considering minority or women owned enterprise participation in their proposal, those firms, and
their specific duties have to be identified in the proposal. If a proposer is considered for award, he
or she will be asked to meet with City staff so that the intended MBE/WBE participation can be
formalized and included in the subsequent contract.

SCRUTINIZED COMPANIES

Subject to Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 2012),
affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department of Transportation, 715
F.3d 1268 (11th Cir. 2013), with regard to the “Cuba Amendment,” the Contractor certifies that it
is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List or the Scrutinized Companies that
Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2018), as may be
amended or revised, and that it is not engaged in a boycott of Israel, and that it does not have
business operations in Cuba or Syria, as provided in section 287.135, Florida Statutes (2018), as
may be amended or revised. The City may terminate this Agreement at the City’s option if the
Contractor is found to have submitted a false certification as provided under subsection (5) of
section 287.135, Florida Statutes (2018), as may be amended or revised, or been placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List or the Scrutinized Companies that Boycott Israel List
created pursuant to Section 215.4725, Florida Statutes (2018),as may be amended or revised, or is
engaged in a boycott of Israel or has been engaged in business operations in Cuba or Syria, as
defined in Section 287.135, Florida Statutes (2018), as may be amended or revised.

DEBARRED OR SUSPENDED BIDDERS OR PROPOSERS

The bidder or proposer certifies, by submission of a response to this solicitation, that neither it nor
its principals and subcontractors are presently debarred or suspended by any Federal department or
agency.

Part I DEFINITIONS/ORDER OF PRECEDENCE:

BIDDING DEFINITIONS The City will use the following definitions in its general conditions,
special conditions, technical specifications, instructions to bidders, addenda and any other
document used in the bidding process:

INVITATION TO BID (ITB) The solicitation document used for soliciting competitive sealed
bids for goods or services.

INVITATION TO NEGOTIATE (ITN) All solicitation documents, regardless of medium,
whether attached to or incorporated by reference in solicitations for responses from firms that
invite proposals from interested and qualified firms so the city may enter into negotiations with the
firm(s) determined most capable of providing the required goods or services.

REQUEST FOR PROPOSALS (RFP) A solicitation method used for soliciting competitive sealed
proposals to determine the best value among proposals for goods or services for which price may
not be the prevailing factor in award of the contract, or the scope of work, specifications or
contract terms and conditions may be difficult to define. Such solicitation will consider the
qualifications of the proposers along with evaluation of each proposal using identified and
generally weighted evaluation criteria. RFPs may include price criteria whenever feasible, at the
discretion of the city.

REQUEST FOR QUALIFICATIONS (RFQ) A solicitation method used for requesting statements
of qualifications in order to determine the most qualified proposer for professional services.

BID — a price and terms quote received in response to an ITB.

PROPOSAL - a proposal received in response to an RFP.

BIDDER - Person or firm submitting a Bid.

PROPOSER - Person or firm submitting a Proposal.
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3.01

3.02

3.03

RESPONSIVE BIDDER - A firm who has submitted a bid, offer, quote, or response which
conforms in all material respects to the competitive solicitation document and all of its
requirements.

RESPONSIBLE BIDDER — A firm who is fully capable of meeting all requirements of the
solicitation and subsequent contract. The respondent must possess the full capability, including
financial and technical, ability, business judgment, experience, qualifications, facilities,
equipment, integrity, capability, and reliability, in all respects to perform fully the contract
requirements and assure good faith performance as determined by the city.

FIRST RANKED PROPOSER - That Proposer, responding to a City RFP, whose Proposal is
deemed by the City, the most advantageous to the City after applying the evaluation criteria
contained in the RFP,

SELLER - Successful Bidder or Proposer who is awarded a Purchase Order or Contract to provide
goods or services to the City.

CONTRACTOR - Any firm having a contract with the city. Also referred to as a "Vendor".
CONTRACT - All types of agreements, including purchase orders, for procurement of supplies,
services, and construction, regardless of what these agreements may be called.

CONSULTANT - A firm providing professional services for the city.

SPECIAL CONDITIONS: Any and all Special Conditions contained in this ITB that may be in
variance or conflict with these General Conditions shall have precedence over these General
Conditions. If no changes or deletions to General Conditions are made in the Special Conditions,
then the General Conditions shall prevail in their entirety,

PART III_BIDDING AND AWARD PROCEDURES:

SUBMISSION AND RECEIPT OF BIDS: To receive consideration, bids must be received
prior to the bid opening date and time. Unless otherwise specified, Bidders should use the
proposal forms provided by the City. These forms may be duplicated, but failure to use the forms
may cause the bid to be rejected. Any erasures or corrections on the bid must be made in ink and
initialed by Bidder in ink. All information submitted by the Bidder shall be printed, typewritten or
filled in with pen and ink. Bids shall be signed in ink. Separate bids must be submitted for each
ITB issued by the City in separate sealed envelopes properly marked. When a particular ITB or
RFP requires multiple copies of bids or proposals they may be included in a single envelope or
package properly sealed and identified. Only send bids via facsimile transmission (FAX) if the
ITB specifically states that bids sent via FAX will be considered. If such a statement is not
included in the ITB, bids sent via FAX will be rejected. Bids will be publicly opened in the
Procurement Office, or other designated area, in the presence of Bidders, the public, and City
staff. Bidders and the public are invited and encouraged to attend bid openings. Bids will be
tabulated and made available for review by Bidder’s and the public in accordance with applicable
regulations.

MODEL NUMBER CORRECTIONS: If the model number for the make specified in this ITB
is incorrect, or no longer available and replaced with an updated model with new specifications,
the Bidder shall enter the correct model number on the bidder proposal page. In the case of an
updated model with new specifications, Bidder shall provide adequate information to allow the
City to determine if the model bid meets the City’s requirements.

PRICES QUOTED: Deduct trade discounts, and quote firm net prices. Give both unit price and
extended total. In the case of a discrepancy in computing the amount of the bid, the unit price
quoted will govern. All prices quoted shall be F.O.B. destination, freight prepaid (Bidder pays
and bears freight charges, Bidder owns goods in transit and files any claims), unless otherwise
stated in Special Conditions. Each item must be bid separately. No attempt shall be made to tie
any item or items contained in the ITB with any other business with the City.
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3.05

3.06

3.07

3.08

3.09

3.10

3.11

TAXES: The City of Fort Lauderdale is exempt from Federal Excise and Florida Sales taxes on
direct purchase of tangible property. Exemption number for EIN is 59-6000319, and State Sales
tax exemption number is 85-8013875578C-1.

WARRANTIES OF USAGE: Any quantities listed in this ITB as estimated or projected are
provided for tabulation and information purposes only. No warranty or guarantee of quantities is
given or implied. It is understood that the Contractor will furnish the City’s needs as they arise.

APPROVED EQUAL: When the technical specifications call for a brand name, manufacturer,
make, model, or vendor catalog number with acceptance of APPROVED EQUAL, it shall be for
the purpose of establishing a level of quality and features desired and acceptable to the City. In
such cases, the City will be receptive to any unit that would be considered by qualified City
personnel as an approved equal. In that the specified make and model represent a level of quality
and features desired by the City, the Bidder must state clearly in the bid any variance from those
specifications. It is the Bidder’s responsibility to provide adequate information, in the bid, to
enable the City to ensure that the bid meets the required criteria. If adequate information is not
submitted with the bid, it may be rejected. The City will be the sole judge in determining if the
item bid qualifies as an approved equal.

MINIMUM AND MANDATORY TECHNICAL SPECIFICATIONS: The technical
specifications may include items that are considered minimum, mandatory, or required. If any
Bidder is unable to meet or exceed these items, and feels that the technical specifications are
overly restrictive, the bidder must notify the Procurement Services Division immediately. Such
notification must be received by the Procurement Services Division prior to the deadline contained
in the ITB, for questions of a material nature, or prior to five (5) days before bid due and open
date, whichever occurs first. If no such notification is received prior to that deadline, the City will
consider the technical specifications to be acceptable to all bidders.

MISTAKES: Bidders are cautioned to examine all terms, conditions, specifications, drawings,
exhibits, addenda, delivery instructions and special conditions pertaining to the ITB. Failure of
the Bidder to examine all pertinent documents shall not entitle the bidder to any relief from the
conditions imposed in the contract.

SAMPLES AND DEMONSTRATIONS: Samples or inspection of product may be requested to
determine suitability. Unless otherwise specified in Special Conditions, samples shall be requested
after the date of bid opening, and if requested should be received by the City within seven (7)
working days of request. Samples, when requested, must be furnished free of expense to the City
and if not used in testing or destroyed, will upon request of the Bidder, be returned within thirty
(30) days of bid award at Bidder’s expense. When required, the City may request full
demonstrations of units prior to award. When such demonstrations are requested, the Bidder shall
respond promptly and arrange a demonstration at a convenient location. Failure to provide
samples or demonstrations as specified by the City may result in rejection of a bid.

LIFE CYCLE COSTING: If so specified in the ITB, the City may elect to evaluate equipment
proposed on the basis of total cost of ownership. In using Life Cycle Costing, factors such as the
following may be considered: estimated useful life, maintenance costs, cost of supplies, labor
intensity, energy usage, environmental impact, and residual value. The City reserves the right to
use those or other applicable criteria, in its sole opinion that will most accurately estimate total
cost of use and ownership.

BIDDING ITEMS WITH RECYCLED CONTENT: In addressing environmental concerns,
the City of Fort Lauderdale encourages Bidders to submit bids or alternate bids containing items
with recycled content. When submitting bids containing items with recycled content, Bidder shall
provide documentation adequate for the City to verify the recycled content. The City prefers
packaging consisting of materials that are degradable or able to be recycled. When specifically
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stated in the ITB, the City may give preference to bids containing items manufactured with
recycled material or packaging that is able to be recycled.

USE OF OTHER GOVERNMENTAL CONTRACTS: The City reserves the right to reject
any part or all of any bids received and utilize other available governmental contracts, if such
action is in its best interest.

QUALIFICATIONS/INSPECTION: Bids will only be considered from firms normally
engaged in providing the types of commodities/services specified herein. The City reserves the
right to inspect the Bidder’s facilities, equipment, personnel, and organization at any time, or to
take any other action necessary to determine Bidder’s ability to perform. The Procurement
Director reserves the right to reject bids where evidence or evaluation is determined to indicate
inability to perform.

BID SURETY: If Special Conditions require a bid security, it shall be submitted in the amount
stated. A bid security can be in the form of a bid bond or cashier’s check. Bid security will be
returned to the unsuccessful bidders as soon as practicable after opening of bids. Bid security will
be returned to the successful bidder after acceptance of the performance bond, if required;
acceptance of insurance coverage, if required; and full execution of contract documents, if
required; or conditions as stated in Special Conditions.

PUBLIC RECORDS/TRADE SECRETS/COPYRIGHT: The Proposer’s response to the RFP
is a public record pursuant to Florida law, which is subject to disclosure by the City under the
State of Florida Public Records Law, Florida Statutes Chapter 119.07 (“Public Records Law”).
The City shall permit public access to all documents, papers, letters or other material submitted in
connection with this RFP and the Contract to be executed for this RFP, subject to the provisions of
Chapter 119.07 of the Florida Statutes.

Any language contained in the Proposer’s response to the RFP purporting to require confidentiality
of any portion of the Proposer’s response to the RFP, except to the extent that certain information is
in the City’s opinion a Trade Secret pursuant to Florida law, shall be void. If a Proposer submits any
documents or other information to the City which the Proposer claims is Trade Secret information
and exempt from Florida Statutes Chapter 119.07 (“Public Records Laws™), the Proposer shall
clearly designate that it is a Trade Secret and that it is asserting that the document or information is
exempt. The Proposer must specifically identify the exemption being claimed under Florida Statutes
119.07. The City shall be the final arbiter of whether any information contained in the Proposer’s
response to the RFP constitutes a Trade Secret. The city’s determination of whether an exemption
applies shall be final, and the proposer agrees to defend, indemnify, and hold harmless the city and
the city’s officers, employees, and agent, against any loss or damages incurred by any person or
entity as a result of the city’s treatment of records as public records. Proposals purporting to be
subject to copyright protection in full or in part will be rejected.

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS
PURSUANT TO FLORIDA LAW, DO NOT MARK YOUR RESPONSE TO THE RFP AS
PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR RESPONSE TO THE RFP OR
ANY PART THEREOF AS COPYRIGHTED.

PROHIBITION OF INTEREST: No contract will be awarded to a bidding firm who has City
elected officials, officers or employees affiliated with it, unless the bidding firm has fully
complied with current Florida State Statutes and City Ordinances relating to this issue. Bidders
must disclose any such affiliation. Failure to disclose any such affiliation will result in
disqualification of the Bidder and removal of the Bidder from the City’s bidder lists and
prohibition from engaging in any business with the City.

RESERVATIONS FOR AWARD AND REJECTION OF BIDS: The City reserves the right
to accept or reject any or all bids, part of bids, and to waive minor irregularities or variations to
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specifications contained in bids, and minor irregularities in the bidding process. The City also
reserves the right to award the contract on a split order basis, lump sum basis, individual item
basis, or such combination as shall best serve the interest of the City. The City reserves the right
to make an award to the responsive and responsible bidder whose product or service meets the
terms, conditions, and specifications of the ITB and whose bid is considered to best serve the
City’s interest. In determining the responsiveness of the offer and the responsibility of the Bidder,
the following shall be considered when applicable: the ability, capacity and skill of the Bidder to
perform as required; whether the Bidder can perform promptly, or within the time specified,
without delay or interference; the character, integrity, reputation, judgment, experience and
efficiency of the Bidder; the quality of past performance by the Bidder; the previous and existing
compliance by the Bidder with related laws and ordinances; the sufficiency of the Bidder’s
financial resources; the availability, quality and adaptability of the Bidder’s supplies or services to
the required use; the ability of the Bidder to provide future maintenance, service or parts; the
number and scope of conditions attached to the bid.

If the ITB provides for a contract trial period, the City reserves the right, in the event the selected
bidder does not perform satisfactorily, to award a trial period to the next ranked bidder or to award
a contract to the next ranked bidder, if that bidder has successfully provided services to the City in
the past. This procedure to continue until a bidder is selected or the contract is re-bid, at the sole
option of the City.

LEGAL REQUIREMENTS: Applicable provisions of all federal, state, county laws, and local
ordinances, rules and regulations, shall govern development, submittal and evaluation of all bids
received in response hereto and shall govern any and all claims and disputes which may arise
between person(s) submitting a bid response hereto and the City by and through its officers,
employees and authorized representatives, or any other person, natural or otherwise; and lack of
knowledge by any bidder shall not constitute a cognizable defense against the legal effect thereof.

BID PROTEST PROCEDURE: ANY PROPOSER OR BIDDER WHO IS NOT
RECOMMENDED FOR AWARD OF A CONTRACT AND WHO ALLEGES A FAILURE
BY THE CITY TO FOLLOW THE CITY’S PROCUREMENT ORDINANCE OR ANY
APPLICABLE LAW MAY PROTEST TO THE CHIEF PROCUREMENT OFFICER, BY
DELIVERING A LETTER OF PROTEST TO THE DIRECTOR OF FINANCE WITHIN
FIVE (5) DAYS AFTER A NOTICE OF INTENT TO AWARD IS POSTED ON THE
CITY’S WEB SITE AT THE FOLLOWING URL:
https://www.fortlauderdale.gov/departments/finance/procurement-services/notices-of-intent-
to-awardhttps://www.fortlauderdale.gov/departments/finance/procurement-services/notices-
of-intent-to-award

THE COMPLETE PROTEST ORDINANCE MAY BE FOUND ON THE CITY’S WEB
SITE AT THE FOLLOWING URL:

https://library.municode.com/fl/fort lauderdale/codes/code of ordinances?nodeld=COOR
CH2AD ARTVFI DIV2PR S2-

182DIREPRhttps://librarv.municode.com/fl/fort lauderdale/codes/code of ordinances?node
Id=COOR_CH2AD ARTVFI DIV2PR S2-182DIREPR

PART IV_BONDS AND INSURANCE

PERFORMANCE BOND: If a performance bond is required in Special Conditions, the
Contractor shall within fifteen (15) working days after notification of award, furnish to the City a
Performance Bond, payable to the City of Fort Lauderdale, Florida, in the face amount specified in
Special Conditions as surety for faithful performance under the terms and conditions of the
contract. If the bond is on an annual coverage basis, renewal for each succeeding year shall be
submitted to the City thirty (30) days prior to the termination date of the existing Performance
Bond. The Performance Bond must be executed by a surety company of recognized standing,
authorized to do business in the State of Florida and having a resident agent.
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Acknowledgement and agreement is given by both parties that the amount herein set for the
Performance Bond is not intended to be nor shall be deemed to be in the nature of liquidated
damages nor is it intended to limit the liability of the Contractor to the City in the event of a
material breach of this Agreement by the Contractor.

INSURANCE: If the Contractor is required to go on to City property to perform work or services
as a result of ITB award, the Contractor shall assume full responsibility and expense to obtain all
necessary insurance as required by City or specified in Special Conditions.

The Contractor shall provide to the Procurement Services Division original certificates of
coverage and receive notification of approval of those certificates by the City’s Risk Manager
prior to engaging in any activities under this contract. The Contractors insurance is subject to
the approval of the City’s Risk Manager. The certificates must list the City as an
ADDITIONAL INSURED for General Liability Insurance, and shall have no less than thirty
(30) days written notice of cancellation or material change. Further modification of the
insurance requirements may be made at the sole discretion of the City’s Risk Manager if
circumstances change or adequate protection of the City is not presented. Bidder, by submitting
the bid, agrees to abide by such modifications.
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EXHIBIT B

W\

WASTE MANAGEMENT

December 3, 2018

Melissa Doyle

Program Manager- Solid Waste and Recycling

Ft. Lauderdale/Residential Single Stream Recycling
City of Fort Lauderdale

100 N. Andrews Avenue

Ft. Lauderdale, FL 33301

Dear Ms. Doyle:

This responds to a recent conversation concemning the ability of Waste Management to process
the City's Residential Single Stream. Waste Management can provide this service at our WM
Recycling Deerfleld facility located at SW 43 Terrace, Deerfield Beach. This is the old Sun 11
facility. The material will be processed in accordance with the current agreements for Broward
County cities that have executed our standard processing agreement. The processing fee is set
at $96.00 per ton with an excessive contamination charge of $55.00 per ton, for contamination
over 10%, this will be calculated in the (AMV) Average Material Value. Anytime the AMV is
below the processing fee, the City will be responsible for paying the difference between
processing fee and AMV. There will only be a revenue share when the AMV is greater than the
processing fes. We believe that our Deerfield Beach facility is the only source of Single Stream
Recycling in the Broward County Area. Please let me know if you need any additional '
information.

Sincerely,

DY s (Gon

Matthew Omr
Area Director of Recycling Operation
Waste Management Inc. of Florida



EXHIBIT C

RECYCLING SERVICES AGREEMENT
SINGLE STREAM BLENDED VALUE

THIS RECYCLING SERVICES AGREEMENT (“Agreement”) is made as of, 2019, by and between WASTE MANAGEMENT INC. OF
FLORIDA. (“Company™), a Florida corporation with an office located at 2700 Wiles Road, Pompano Beach, FL 33073 and CITY OF FORT LAUDERDALE
(“Customer”), with a location at 160 North Andrews Avenue, Fort Lauderdale Florida 33301.

1. TERM:
The term of the Agreement shall be for a period of two (2) years, commencing February 1, 2019. The Agreement may be renewed for additional two
additional one-year terms by written mutual agreement.

2. QUANTITY AND QUALITY:

During the term of the Agreement, Company shall take and Customer agrees to provide one hundred percent (100%) of Customer’s single stream
recyclables (“Recyclables®). Customer will provide in accordance with Exhibit A (“Specifications”). In the event that the Recyclables do not meet
Specifications, the load may be rejected and/or Customer shall have the sole responsibility for any resulting settlement or adjustments, including, but not
limited to: price reductions, transportation, and disposal costs. Recyclables specifically exclude, and Customer agrees not to deposit or permit the deposit
for collection of, any waste tires, radioactive, volatile, corrosive, flammable, explosive, blomedical, infectious, bio-hazardous, regulated medical or hazardous
waste, toxic substance or material, as defined by, characterized or listed under applicable federal, state, or local laws or regulations, or chemical or other
properties that are deleterious or capable of causing material damage to any part of Company's property, its personnel or the pubtic or materially impair
the strength or the durability of the Company's structures or equipment, or any materials containing information (in hard copy or electronic format, or
otherwise) which information is protected or regulated under any local, state or federal privacy or data security laws, including, but not limited to the Health
Insurance Portability and Accountability Act of 1996, as amended, or other regulations or ordinances or other waste not approved in writing by Company
(collectively, “Excluded Materials”). Title to and liability for Excluded Materials shall remain with Customer at all times. Title to Recyclables provided by
Customer to Company Is transferred to Company upon Company's receipt or collection unless otherwise provided in this Agreement or applicable law.
Company reserves the right at its sole discretion upon notice to Customer to discontinue acceptance of any category of Recyclables as a result of market
conditions related to such materials and makes no representations asto the recyclability of the materials which are subject to this Agreement.

3. RECYCLABLE VALUE:

The value of the Recyclables meeting the Specifications shall be as set forth on Exhibit B. it shall be conclusively presumed that the composition of the
Recyclables delivered to the Company shall be identical to the composition of all single stream recyclables processed by Company at the processing facility
used, as established from time to time by Company. Notwithstanding the foregoing, Company may perform a composition study of the Recyclables to
determine the percentage of each commodity in Customer’s Recyclables and may revise the amount payable or chargeable to Customer to reflect the
actual composition of Customer’s Recyclables. Customer acknowledges that the value of the Recyclables may be negative.

4. PAYMENTS; CHARGES; ADJUSTMENTS:

Where the value is positive for the Recyclables, Company shall pay Customer on or about the last day of each month for Recyclables purchased during
the preceding month, after deduction of any Charges owed to Company by Customer for services performed hereunder. Customer will make payments

to Company In accordance with the Florida Prompt Payment Act. Any Customer invoice balance not paid within thirty (30) days of the date of invoice is
subject to a late fee, and any Customer check returned for insufficient funds is subject to a NSF fee, both to the maximum extent allowed by applicable law.
In the event that payment is not made when due, Company retains the right to suspend service until the past due balance is paid in full. In the event that
service is suspended in excess of fiteen (15) days, Company may terminate this Agreement for such default.

5. SERVICE:

Customer shall have the option to deliver Recyclables, at Customer’s expense, to WM Recycling Sun 11, 1750 SW 43" Temrace, Deerfield Beach, FL
33442.(*Facility”) during the Facilities operating hours, Monday through Saturday, excluding holidays specified by the Facility. All Recyclables must be
delivered in self-dumping trucks and will be weighed in and out by Company at the Facility. Company retains the right to direct deliveries to one of the
listed Facilities for operational reasons in its sole discretion. If deliveries are so directed by the Company, Company shall reimburse Customer for the
reasonable differential in transportation costs, if any, incurred by Customer during such period of redirection.

6. CONTAINERS/ACCESS: Reserved

7. DEFAULT:
Notwithstanding the term of this Agreement set forth in paragraph one (1) above, in the event of default by a party, which default is not cured within thirty
(30) days after written notice from the non-defaulting party, the non-defaulting party, at its option, may terminate this Agreement, upon written notice.

8. INDEMNIFICATION/LIMIT OF LIABILITY:

Company agrees to indemnify, defend and save Customer, its parent, subsidiaries, and corporate affiliates, harmless from and against any and all
liability which Customer may be responsible for or pay out as a resuit of bodily injuries (including death), property damage, or any violation or alleged
violation of law, to the extent caused by any negligent act or omission or willful misconduct of the Company or its employees, which occurs

(a) during the collection or transportation of Customer's Recyclables, or (b) as a resuit of the disposal of Customer's Recyclables ina facility owned by
the Company or a Waste Management company, provided that the Company's indemnification obligations will not apply to occurrences involving Excluded
Materials.

Neither party shall be liable to the other for consequential, incidental or punitive damages arising out of the performance or breach of this Agreement.

9. REMEDIES AND WAIVER:
A party's remedies hereunder are not exclusive and are in addition to any other remedies at law or in equity. A party shall not be deemed to waive any
remedy available to it or any right under this Agreement, at law or in equity, by virtue of any act or forbearance in enforcing such rights or remedies.

10. RESERVED:
11. FEES, COSTS AND TAXES: RESERVED
12. RIGHT OF FIRST REFUSAL: RESERVED

13. NOTICES:
Any notice to be given hereunder shall be sent certified mail or by a recognized National ovemight carrier service to the address 160 North Andrews Avenue,
Fort Lauderdale Florida 33301and in the case of Company a copy shall be sent to 2700 Wiles Road, Pompano Beach, FL 33073 Attention: Legal Department.

14. MISCELLANEOUS:

(a) Except for the obligation to make payments hereunder, neither party shall be in default for its failure to perform or delay in performance caused by events
or significant threats of events beycnd its reasonable control, whether or not foreseeable, including, but not limited to, strikes, labor trouble, riots, imposition
of laws or govemmental orders, fires, acts of war or terrorism, acts of God, and the Inability to obtain equipment (‘Uncontroilable Circumstances”), and the
affected party shall be excused from performance during the occurrence of such events; (b) This Agreement shall be binding on and shall inure to the benefit
of the parties hereto and their respective successors and assigns.



EXHIBIT D
SINGLE STREAM SPECIFICATIONS

During the term of the Agreement, Company shall take and Customer agrees to provide one hundred percant (100%) of Customer’s single stream
recyciables ("Recyclables’) in accordance with the specifications below ("Specifications”). In the evant that the Recyclables do not mest Specifications,
the load may be rejected and/or Customer shall have the sale responsibility for any resulting settiment or adjustments, including, but not limited to:
price reductions, transportation, disposal costs, and contamination feas, afl of which may include an amount for Company’s operating and gross profit
margin. Recyclables specifically excluds, and Customer agrees not to daposit or permit the deposit for collection of, any wasta tires, radicactive, volatile,
carmosive, flammable, explosive, biomedical, Infectious, blo-hazardous, regulated medical or hazardous waste, toxic substance or material, as defined
by, characterized or isted under applicable federal, state, or local laws or regulations, or chemical or other properties that ase deleterious or capable of
causing material damags to any part of Company’s property, its or the public or materially impalr the strength or the durability of the
Company's structures of equipment, or any materials contalning Information (in hard copy or electronic format, of otherwise) which information is
protectad or regutated under any local, state or federal privacy or data security laws, Including, but not limited to the Heaith insurance Portabiiity and
Accountability Act of 1996, as amended, or other regulations or ordinances or other waste not approved in writing by Company (collectively, “Excluded
Materials”). Title to and kabiltty for Excluded Materials shatl rematn with Customer at all times. Title to Recyclables provided by Customer to Company Is
transterred to Company upcn Company’s receipt or collection unless otherwise provided In this Agreemant or applicable law.

RECYCLABLES must ba dry, loose (not bagged) and include GNLY the following:
Aluminum cans - emply Newspaper
Mall

PET bottias with the s! #1 —with screw taps anly -
HDPE plastic botties with the symbol #2 (mik, water botties Magazines, glossy Inserts, pamphiets and catalogs
Uncoated paperboerd {ex. cereal boxes; food and snack boxes)

de! nt, and shampco botiles, etc.) -
Plastic containers with symbols #3-#7 — empty (no expanded
)

|_polystyrene)
Steel and tin cans — empty

Uncozted Titing and cffice
Glass food and beverage containers — brown, ciser, orgreen- | Okl corugated containers/cardboard (uncoated)
M—e ——
Phone books
NON-RECYCLABLES [nclude, but are not limited to the following:
-P-Iasﬂ;“ bags and bagged materials (even i containing Microwavable trays
_Recyclables)
| Mimors Window of auto glass _
|_Light buths Coated cardhoard
_Parcslain and ceramics Plagtics unnumbered
|_Expandad polystyrene Coat hangers
Glass and metal cockware/bakewsre old appliances gnd elactron

Hoses, cords, wires

Yard waste, construetion d and wood

Flaxible plastic or fim packaging and multi-laminated
materials

Needlas, syringes, IV bags or other medical supplies

Food waste and liquiis, containers containing such kems Textiles or any fabric [ elc)
Eh:adl:d?l: Materials or containers which contained Excluded Napkins, paper towels, tissue, paper plates, paper cups, and plastic utensils
Any materials or pleces of Recyclables less than Propane tanks, batterles

Recyclable
4" in stz in any dimsnsion

DELIVERY SPECIFICATIONS:
Material dalivered by or on behatf
Excluded Materials. In the event a

of Customer may not contaln more than 30% Non-Recyclables ("Excess Contamination®) and may contaln no

load doss not meet Spacifications, the load may be rejected and/cr Customer may be charged additional processing,
return or disposal costs; provided, however, that if dalivered matarial contains more than 10% Non-Recyclables (but does not contain Excluded
Maudab).ﬂmmateﬁalwﬂlbommdwtheEmComananaﬁonmubewb]edbmochawmm in Exhibit B.

Excluded Materials” means radioactive, volatile, corrosive, flammabts, explosive, bicmedical, (nfectious, blo-hazardus or toxic substance or material, or
segulated medical or hazardous waste as defined by, characterized or listed under applicable faderal, state, or local laws or regulations, materials
contalning information (in hard copy or efectronic format, or otherwise) which information Is or regulated unders any lacal, state or federal
privacy ar data security laws, including, but not imited to the Health Insurance Portabliity and Accountablility Act of 1996, as amended, or other
regulations or ordinances.

Company reserves the right upon natics to discontinus acceptance of any category of materials set forth above a3 a result of market conditions related
to such materials and makes no representations as to the recyciabllity of the materials. Company shall provide six (8) month advanced written notice to
Customer of its decision to discontinue acceptance of any such material.

Customer shall deliver Recyclables, at Customer's expense, to Company's facility located at 1750 SW 43rd Ter., Deerfield Beach, FL 33442,
or to such other location IN BROWARD COUNTY as the Company may direct from time to time ("Facility”) during the Facility’s operation hours,
Monday through Saturday, excluding Christmas Day. All Recyclables must be deliverad in self-dumping trucks and will be weighed in and out
by Company at the facility.



EXHIBIT E
SINGLE STREAM PRICING

1. VALUE SHARE

Whsre the Blended Value Is greatar than the Procassing Fee, Customer's valus shars s a percentage of the difference between the Blendad Value and
the Processing Fes as listed below. When the Blended Value is less than the Processing Fee, Customer shall pay Company the difference between
the Processing Fee and the Blended Vaius.

Where the Blended Value Is greater than the Processing Fee and equal to or less than $120.00, the Customer’s value share is 55% of the
difference.

Where the Blended Value is greater than $120.00 and equal to or less than $140.00, the Customer's value shere Is 85% of the difference.
Where the Blended Value is greater than $140.00, the Customer's vakze share is 76% of the difference.

2. BLENDED VALUE

To calculate ths Blended Value per ton of the Recyclables,

(a) The percentage of each Recyciable and Non-Recyclable compenaent set forth below contained In the Customers recyclables as established and
revised from tima-to-time by audit, is multiplied by the current vatue of each commodity set forth betow; and

(b) Each commodity value per ton is added together to obtain the Blended Value per ton.

Customer acknowiedges that the value of a commedity may be negative.
Blended Value s calculated monthly.

e  “PS"means the average price published at www.SeconderyFiberPricing.com for the Southeast USA Reglon, domestic price, 1st Issue of the
month retroactive to the first of the month,

e "SMP" means ths average price published at www.SecondaryMaterdalsPricing.com for the Atianta (Southeast USA) Region, first dated price
each month, retroactive to the first of the month.

o PS or SMP (or both) Is no longer reflactive of prevalling market conditions or if an alternative publication more accurately reflacts such
market conditions, then Contractor may substitute such atemative publication(s) or alternate mathod to determins the value of each
commodity set forth below.

« “Transportation and Disposal® means the charge for transporting residue from the processing facllity per ton in the month of delivery to the

disposal facliity.
Materlal Index Description
Mixed Paper PS 54 Mixed Paper (MP)
| Newspaper PS 56 Sorted Rasidential Papers (SRNP)
Corrugated Contalners PS 11 Corrugated Containers
Aluminum Cans SMP Metals Aluminum Cans {Sorted, Baled, ¢/tb, picked up)
Steel Cans SMP Metals Steel Cans (Sorted, Baled, $/Gross ton, picked up)
PET SMP Plastics PET (Baled, ¢/lb, picked up)
| Natural HDPE SMP Plastics Natural HDPE (Baled, ¢/lb, picked up)
Colored HDPE SMP Plastics Colored HDPE (Baled, ¢/Wb, picked up)
| Plastics ¥3-47 SMP Plastics Commingled (#3-7, Baled, ¢/Ib, picked up)
Glass (3 Mix) SMP Glass 3 Mix {$/ten del, as Recyclahle or Disposable)
| Polycoated cartons $0.00
Contamination (up to 10%) $0.00
Excessive Contamination (over 10%) T80
3. CHARGES

(a) The iniilal Processing Fee is $56.00 per delivared ton.

(b) The Ceniractor has the right to adjust the Processing Fes in accordance with increases in the applicable CPI as calculated below on the anniversary
of the Effective Date (“Anniversary Date"). Such CPl adjustment shall be effective on such Anniversary Date and shall be recalculated and effective each
Anniversary Date thereafter, The increases to the Processing Fes shall be based on the percentaga Increase In the CPi for the twelvs (12) month period
ending one month prior to tha Anniversary Date. “CPI” means the Consumer Price Index-Afl Urban Consumers (CPI-U), Water, Sewer, and Trash
Collection (WST), (Not Seascnally Adjusted, 12-month rolling average) as pubfished by the United States Department of Labor, Bureau of Labor
Statistics (1982-18842100), which shall not exceed 5%. In the event this CP1 is no longer viable or no longer reflective of consumer prices in Customer's
geographic region, ancther consumer pricing Index or method of adjustment may be used as a replacemant for the CFl, subject to the mutual agreement
of the parties. Faliure by Cantractor to submit such CPI price adjustment shall not preciude the retroactive implemantation of such adjustment as of the

Anniversary Date.



01-2019 KCl AMV Ft Lauderdale

Jan AMV Ft Lauderdale
EXHIBIT E
Et. Lauderdale AMV Calculation SINGLE STREAM COMPOSITION
KCI Study
Average
Market Market
Index JAN | Market Value Value
Materlal Index Description 2019 ($/Ton) Material %| (5/Ton)
Mixed Paper PS 54 Mixed Paper (MP) 250|$ 2.50 22.40%| S 056
Newspaper PS 56 Sorted Residential Papers (SRNP) 32505 32.50 6.50%|$ 211
Cnrrugied Containers PS11 Corruggted Containers 85.00| S 85.00 15.20%| S 1292
Aluminum Cans Metals Aluminum Cans (Sorted, Baled, ¢Ib, picked up) 62.000 | $ 1,240.00 1.40%| S 17.36
Steel Cans Metals Steel Cans (Sorted, Baled, $/Gross ton, picked up) 135.00 | $ 135.00 1.20%|$  1.62
PET Bottles Plastics PET (Baled, ¢/lb, picked up) 15.88 | 317.60 620%| S 19.69
Natural HDPE Bottles |Plastics Natural HDPE (Baled, ¢/Ib, picked up) 41.00| S 820.00 130%|$ 10.66
Colored HDPE Bottles |Plastics Colored HDPE (Baled, ¢/Ib, picked up) 18.25 | $ 365.00 1.80%|$ 657
Plastics #3-#7 Plastics Commingled (#3-7, Baled, ¢/lb, picked up) (1.50)| $ (30.00) 1.00%| S (0.30)
Glass (3 Mix) Glass 3 Mix ($/ton del. as Recyclable or Disposable) (22.50)| $ (22.50)] 15.80%|S (3.56)
Polycoated cartons None at this time - 0.60%| $ -
Total Non-Program materials N/A - 10.00%| $ -
Excessive non-program materials Contamination in excess of 10% (55.00)] § (55.00) 16.60%| 5 (9.13)
100.0%| $ 58.51
Comments: Regional Average prices used from Secondary Fiber Pricing and Secondary Material Pricing.
Excessive Contamination pricing is based on actual T&D costs of residue.
Sun 11 Processing Fee is $96/ton S  96.00
Net Material Value in excess of Processing Fee - Sun 11 $ (37.49)

EXHIBIT B SHALL BE USED FOR THE FIRST SIX MONTHS OF THE CONTRACT OR TO JULY 1 2019 WHICHEVER IS EARLIER



EXHIBIT F

Composition Audits of Program Materials used for AMV Calculation

a. The initial AMV calculation shall be based up on compositions
presented in Exhibit B. and shall be the basis for calculating the initial
AMV. For users of this Agreement other than the City by piggyback or
otherwise, a mutually agreeable AMV schedule will be implemented for
the first six months of this Agreement.

Beginning upon the commencement date of the agreement and during
each subsequent six month period, WMIF shall conduct audits on not less
twenty-five composition samples in accordance with ASTM Standard
D5231-92(2008) so as to establish sufficient waste characterization data
necessary to adjust the AMV to reflect changes in the composition of
single stream materials delivered to the Designated Facilities which are
utilized to calculate the AMV semi-annually, as agreed to by the City and
WMIF. A quantity of 25 audits will provide a statistical confidence of 80%.
These audits may be performed on a weekly basis over the duration of a
six-month period to reflect changes in weather and seasonal population
behaviors which affect recycling composition.

A calendar of planned audits will be provided to the City by WMIF
indicating the schedule of planned samples. Sampling protocol shall
consider the collection day of the week and geographic routing to provide
the overall composition. The City may request to have a representative
observe any audits by providing a written request not less than seven days
prior to the audit. Atany time during the term of the Contract the City may
submit a written request to conduct a Composition Study with the aid of a
qualified professional.

. Within ninety days after receipt of City's request, the City may engage a
qualified professional (the "Professional”) to conduct the Composition
Study. The Professional will employ a Composition Study methodelogy
generally recognized and accepted within the industry as producing
accurate results under circumstances similar to those existing at the
Designated Facilities. The City will have sole and absolute discretion in
choosing the Professional and the methodology to be used in conducting
each Composition Study. All costs related to the Composition Study shall
be the City's obligation.

. Upon engaging a Professional who will conduct a Composition Study, the
City will notify WMIF as to the schedule when the study will be conducted.
Both the City and WMIF shall have the right to be present and to cbserve
the conduct and performance of the Composition Study.



d. The City will deliver, or require the Professional to deliver, a copy of the
final Composition Study to WMIF. Should the Composition study
conducted by the Professional deviate significantly (defined as greater
than §%) from data derived from audits conducted by WMIF, an average
of the two AMV totals will be used to calculate the subsequent period until
the next semi-annual calculation is due.

After the City and WMIF have received the final Composition Study, then
any required resulting adjustments to the material percentages utilized to
calculate the AMV as provided in Exhibit B will become effective
commencing the first day of the calendar month after the month in which
the parties receive the final Composition Study and will remain in effect
during the remainder of the Contract unless and until further adjusted in a
future Composition Study or City Composition Study.



EXHIBIT G
RECYCLING PUBLIC AWARENESS PROGRAM

COMPANY and CUSTOMER shall work together to develop and implement a pubkc awareness program In order to educats the
residants of the CUSTOMER to the environmental and economic benefits to recycling.

The Initial promctianal expense and advertising materia) shall be pald for by COMPANY which includes the deslgn and printing, of
educational materials to each household once a year. CUSTOMER shall be responsibla for mailing and distribution,

The COMPANY agrees to comply with requests of up to forty (40) hours per year from the CUSTOMER to participats [n local cutreach
events for promoting recyciing awareness in the communily, provided that notice of at least five (5) work days is given.

The COMPANY will work with the CUSTOMER to provide additicnal educational promotional dems and access to soclal media
designed by the COMPANY for the promotion of recycling awareness in the commauntty.



EXHIBITH

Provisions of the Agreement for Recyclable Materials Processing and Exhibit A General
Conditions shall have no force and effect to the extent they conflict with the provisions of the
Recycling Services Agreement Single Stream Blended Value , Exhibits A, B, C, D, E, F, and G.
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