WRITTEN CONSENT
OF THE MANAGER OF
PRH FAIRWINDS, LLC

IN LIEU OF A MEETING

As of January & , 2019

THE UNDERSIGNED, being the manager (the “Manager”™) of PRH FAIRWINDS,
LLC, a Florida limited liability company (the “Company”), does hereby adopt the following
resolutions without a meeting pursuant to the applicable provisions of the Florida Revised Limited
Liability Company Act:

WHEREAS, the Company is the owner of a parcel of land legally located at 2220 N.
Ocean Blvd., Fort Lauderdale, Florida 33305 (the “Property”), on the east side of State Road A-
1-A (hereinafter referred to as “A-1-A"), a right-of-way which is under the jurisdiction of the State
of Florida Department of Transportation (“FDOT”);

WHEREAS, the Company installed or will install certain improvements along the right-
of-way adjacent to A-1-A; including new hardscape and planting material, (collectively, the
“Improvements™):

WHEREAS, in order to permit the Improvements to remain, FDOT requires the City of
Fort Lauderdale, a municipal corporation of the State of Florida (the “City™), to enter into an
Eleventh (11th) Amendment to the Agreement entitled “State of Florida Department of
Transportation District Four Landscape Maintenance Memorandum of Agreement” (the
“Agreement Amendment”), pursuant to which the City shall be responsible for the maintenance of
the Improvements;

WHEREAS, as a condition to the City’s execution of the Agreement Amendment, the City
requires the Company to enter into that certain Assumption of Liability and Hold Harmless
Agreement by and between the Company and the City, in substantially the same form as previously
submitted to the Managers (the “Assumption Agreement™), pursuant to which the Company shall
assume all liability, obligations and responsibility under the Agreement Amendment and agree to
indemnify and hold harmless the City from any and all liability under the Agreement Amendment
for the Improvements; and

WHEREAS, the undersigned deems it to be advisable and in the best interest of the
Company and the Company to authorize, ratify and consent to the execution by the Company of
the Assumption Agreement and any other documents and instruments contemplated thereby or in
furtherance thereof, together with any additional consents, documents, instruments, agreements or
certificates required to be delivered thereby (such documents and instruments, together with the
Assumption Agreement, collectively, the “City Documents™).

NOW THEREFORE, BE IT RESOLVED, that the undersigned hereby approves,
authorizes, confirms, ratifies and consents to the Company entering into, executing and delivering
the City Documents and performing its obligations thereunder; and be it further
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RESOLVED, that Patrick Campbell, as the project manager and Authorized
Representative of the Company, be, and hereby is, authorized to execute and deliver the City
Documents and all other consents, documents, agreements, certificates and instruments to be
executed and/or delivered by the Company in connection with the foregoing, all of which are
hereby ratified and approved as the acts and deeds of the Company, the execution thereof by
Patrick Campbell to be conclusive evidence of the Company’s approval and determination of the
foregoing; and be it further

RESOLVED, that any and all actions heretofore or hereafter taken by Patrick Campbell
and/or the Manager within the terms of the foregoing resolutions be authorized, adopted, approved,
ratified and confirmed in their entirety as the acts and deeds of the Company and the Property
Owner; and be it further

RESOLVED, that this written consent may be effected by a written facsimile signature or
PDF signature of each of the undersigned.

[signatures on following page]
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IN WITNESS WHEREOF, the undersigned has executed this written consent effective

as of the date first above written.

PRH FAIRWINDS, LLC, a Florida limited liability company

By:  PRH FAIRWINDS HOLDINGS, LLC, a Florida limited liability

company, its sole manager

By: PRH FAIRWINDS VENTURE, LLC, a Florida limited
liability company, its sole manager

By: PRH LAUDERDALE BEACH, LLC, a Florida
limited liability company, its operating manager

By:

(CORPORATE SEAL)

Signed, sealed and delivered in the presence of:

WITNESSES:

<

Signature
vieter i e De/qac/o
7

Prj me

s <ulls Gaosy

Print Name
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PRH MANAGER, LLC, a Florida limited
liability company, its sole manager

By:

PRH INVESTMENTS, LLC, a
Florida limited liability company, its
sole manager

PNt

Name: rm++faeu;kf X \e
Title: Vice Frecert




STATE OF B
COUNTY OF Deact

The foregoing instrument was acknowledged before me this _Z  day of January 2019,
by Ma Hrew T- Bilen the VA% of PRH Investments, LLC. That this
document is an act and deed of PRH Fairwinds, LLC and this document is being executed on
behalf of PRH Fairwinds, LLC, on behalf of its sole manager PRH Fairwinds Holdings, LLC, on
behalf of PRH Fairwinds Holdings, LLC’s sole manager PRH Fairwinds Venture, LLC, on behalf
of PRH Fairwinds Venture, LLC’s operating manager PRH Lauderdale Beach, LLC, on behalf of

PRH Lauderdale Beach, LLC’s sole manager. PRH Manager, LLC, on behalf of PRH Manager,

LLC’s sole manager. PRH Investments, LLC, a Florida lig% ed !ia\b%'lit;yE company.
7

(SEAL) R Notary Public, State of (2 L
ey \'{;g_?;;YD:.SBI__I,C (Signature of Notary Public)
; @ £ OF FLORIDA

T \nSTAT ‘ , : [

Ry Qscomm# GG162',3§;2 V |d0rra | o

"Siee®  Expires 212012 (Print, Type. or Stamp Commissioned
Name of Notary Public)

Personally Known \/OR Produced Identification
Type of Identitication Produced
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ASSUMPTION OF LIABILITY AND
HOLD HARMLESS AGREEMENT

THIS ASSUMPTION OF LIABILITY AND HOLD, HARMLESS AGREEMENT
(“Assumption Agreement”) is entered into 5“‘ day of Fc)i)\“\)ux-\j 5 ZOlq, by and
between:

PRH FAIRWINDS, LLC, a Florida limited liability company, its
successors and assigns, hereinafter (“PRH").

and

CITY OF FORT LAUDERDALE, a municipal corporation of
the State of Florida having a principal address at 100 North
Andrews Avenue, Fort Lauderdale, FL 33301 (hereinafter “City™).

RECITALS

WHEREAS, PRH is the owner of a parcel of land legally described in Exhibit A attached
hereto and made a part hereof (the “Property”); and

WHEREAS, the Property is located at 2220 N. Ocean Blvd., Fort Lauderdale, FL 33305,
on the east side of State Road A-1-A (hereinafter referred to as “A-1-A”), a right-of-way which
is under the jurisdiction of the State of Florida Department of Transportation (“FDOT");

WHEREAS, the Property is developed with a project known as Auberge Beach
Residences and Spa; and

WHEREAS, certain improvements were installed, or will be installed, along the right-of-
way adjacent to A-1-A; including new hardscape and planting material, (collectively, the
“Improvements”); and

WHEREAS, the Improvements were or will be installed within or adjacent to thde right-
AT

of-way on the east side of A-1-A between NE 22" Street (Mile Post 4.619) and NE 23" Street
(Mile Post 4.276) (the “Improvement Area”); and

WHEREAS, in order to permit the Improvements to remain, FDOT requires the City to
enter into an Eleventh (1 1"™) amendment to the agreement entitled “State of Florida Department
of Transportation District Four Landscape Maintenance Memorandum of Agreement” (the
“Agreement, as amended”) which is attached hereto and incorporated herein as Exhibit B: and

WHEREAS, the terms and conditions as set forth in the Agreement, as amended, impose
responsibility on the City for maintenance of the Improvements; and

WHEREAS, as a condition to the City’s execution of the Agreement, as amended, the
City requires PRH to assume all liability, obligations and responsibility under the Agreement, as
amended, and agree to indemnify and hold harmless the City from any and all liability under the
Agreement, as amended, for the Improvements; and
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NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, and other good and valuable considerations, the sufficiency and adequacy of which is
hereby acknowledged, PRH and the City hereby agree as follows:

1. Recitals. The foregoing Recitals are true and correct and are incorporated herein.

2. Terms. The following terms, as used and referred to herein, shall have the
meanings set forth below, unless the context indicates otherwise.

City Manager means the City’s Chief Executive Officer, its City Manager, or his
or her designee.

City Engineer means the City Engineer (Urban Design Engineer) for the City, or
his designee. In the administration of this agreement, as contrasted with matters of policy, all
parties may rely upon instructions or determinations made by the City Engineer. For the
purposes hereof, the City Engineer’s designee shall be the Urban Design Engineer.

Day(s). In computing any period of time expressed in day(s) in this Agreement,
the day of the act, event, or default from which the designated period of time begins to run shall
not be included. The last day of the period so computed shall be included unless it is a Saturday,
Sunday, or legal holiday, in which event the period shall run until the end of the next day which
is neither a Saturday, Sunday or legal holiday. When the period of time prescribed or allowed is
less than seven (7) days, intermediate Saturdays, Sundays, and legal holidays shall be excluded
in the computation.

Effective Date means the effective date of this Assumption Agreement, which
shall be the date upon which both (i) this Agreement is executed by the proper corporate officials
for PRH and the City and (ii) the Agreement is executed by FDOT and the City.

Person means any individual, firm, partnership (general or limited), corporation,
company, association, joint venture, joint stock association, estate, trust, business trust,
cooperative, limited liability corporation, limited liability partnership, limited liability company
or association, or body politic, including any heir, executor, administrator, trustee, receiver,
successor or assignee or other person acting in a similar representative capacity for or on behalf
of such Person.

3. Compliance and Default. PRH agrees to assume any and all liability and
responsibility for performance under the Agreement, as amended. PRH hereby agrees to abide by
and comply with each and every term and condition set forth in the Agreement and failure to so
comply shall constitute a default under this Assumption Agreement. Any acts or omissions by
PRH or PRH’s contractors, agents or employees that are not in compliance with the terms and
conditions of the Agreement shall constitute a default under this Assumption Agreement. The
Agreement, as amended, is incorporated into this Assumption Agreement as if fully set forth
herein.
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4. Indemnification and Hold Harmless.

(@) PRH shall protect, defend, indemnify and hold harmless the City, its
officers, employees and agents from and against any and all lawsuits, penalties, damages,
settlements, judgments, decrees, costs, charges and other expenses charged or incurred, including
reasonable attorney’s fees actually incurred, or liabilities of every kind, nature or degree arising
out of or in connection with the rights, responsibilities and obligations of PRH under the
Agreement, as amended, and this Assumption Agreement, conditions contained therein, the
location, construction, repair, maintenance use or occupancy by PRH of the Improvements, or
the breach or default by PRH of any covenant or provision of the Agreement, as amended or this
Assumption Agreement, except for any occurrence arising out of or resulting from the intentional
torts or negligence of the City, its officers, agents and employees. However, this exception shall
not be deemed a waiver of the City’s sovereign immunity. Without limiting the foregoing, any
and all such charges, claims, suits, causes of action relating to personal injury, death, damage to
property, defects in construction, rehabilitation or restoration of the Improvements by PRH or
others, including but not limited to costs, charges and other expenses charged or incurred,
including reasonable attorney’s fees and costs actually incurred or liabilities arising out of or in
connection with the rights, responsibilities and obligations of PRH under the Agreement, as
amended, and this Assumption Agreement, or any actual violation of any applicable and known
statute, ordinance, administrative order, rule or regulation or decree of any court by PRH, is
included in the indemnity.

(b)  PRH further agrees that upon delivery of proper and timely notice of
violations under the Agreement it shall investigate, handle, respond to, provide defense for, and
defend any such claims at its sole expense. The City shall retain the right to select counsel of its
own choosing as deemed appropriate. This indemnification shall survive termination, revocation
or expiration of the Agreement and this Assumption Agreement and shall cover any acts or
omissions occurring during the term of the Agreement and this Assumption Agreement.

5. Insurance. At all times during the term of the Agreement, as amended, and this
Assumption Agreement, PRH, at its expense, shall keep or cause to be kept in effect the
insurance coverages for the Improvements set forth in the Agreement, as amended, and PRH
shall cause such coverage to be extended to City as an additional insured and shall furthermore
provide Certificates of Insurance to City at least fourteen (14) days prior to the commencement
of the Agreement, as amended, and annually thereafter on the anniversary date of the policies.

6. Removal of Improvements and Restoration of Improvement Area.

(a) Except as may otherwise be expressly provided herein, it is agreed that
upon termination of the Agreement, as amended, in whole or in part, PRH shall, if required under
the Agreement, remove all or any part of the Improvements in accordance with the terms and
conditions of the Agreement, as amended, and PRH shall restore the right of way to conditions
acceptable to FDOT as to the roadway and conditions acceptable to the City as to the sidewalk
area and any impacted public utilities. Such removal and restoration shall be at PRH’s sole cost
and expense. In the event PRH fails to begin to remove all or any part of the Improvements
contemplated herein with thirty (30) days after written demand by FDOT or City, the City is
hereby authorized to remove the Improvements that interfere with the easement rights or the
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public’s use of dedicated rights-of- way and restore the right of way to conditions acceptable to
FDOT as to the roadway and conditions acceptable to the City as to the sidewalk area and any
impacted public utilities, and all reasonable costs associated with the removal and restoration
thereof shall be fully reimbursed by PRH.

(b) In the event PRH fails to remove the Improvements when required to do
so as set forth above, and City finds it necessary to remove the Improvements in accordance with
the foregoing, then the total expense incurred by the City in removing the Improvements and the
reasonable administrative costs associated therewith shall be considered a special assessment and
lien upon the Property. PRH consents to and grants the City the right to place a lien on the
Property. PRH shall have sixty (60) days from the date of the statement of the total expenses
incurred by the City and the administrative costs associated therewith within which to pay or
contest to the City the full amount due. Failure to timely pay the amount due or serve upon the
City Manager a written letter contesting the statement of assessed expenses and administrative
costs after an adequate review of no less than sixty (60) days will result in the matter being
scheduled before the City Commission for consideration of and adoption of a Resolution
assessing against the Property the expenses and administrative costs associated with the City’s
removal of the Improvements. The Resolution may also impose a special assessment lien against
the Property for the expenses and costs so assessed. A Notice of the Special Assessment assessed
by the City Commission for the unpaid expenses and costs as stated above shall be recorded with
the City Clerk and in the Public Records of Broward County, Florida. The assessed expenses and
costs and the lien provided for herein may be foreclosed in the manner provided by law. Any lien
filed pursuant to this Agreement shall be subordinate to any mortgages/construction financing
obtained for any portion of the Project, whether the mortgage/construction financing obtained
before or after the Claim of Lien is recorded.

7. Event of Default; Remedy. In the event PRH fails to perform or violates any of
the terms or conditions of the Agreement, as amended, or this Assumption Agreement or is in
breach or default in any term or condition thereof, the City shall notify PRH of the specific
failure or violation of this Assumption Agreement or the Agreement, as amended, in writing and
PRH shall thereafter have a period of thirty (30) days to cure any such failure or violation to the
City’s reasonable satisfaction (an “Event of Default”). Upon an Event of Default, the City has
the right 1) to take any equitable action to enforce the terms and conditions of the Agreement or
this Assumption Agreement, it being stipulated by the parties that since the Agreement, as
amended, and this Assumption Agreement deals with the right to use public easements and
rights-of-way of FDOT used for a governmental purpose, a violation or breach of any term or
condition of the Agreement, as amended, or this Assumption Agreement constitutes an
irreparable injury to the public and City for which there is no adequate remedy at law or 2) take
such curative action that was required to be taken by the PRH under the Agreement, as amended,
and the reasonable cost and expense incurred in City’s curative actions shall be passed on to and
owed by PRH, in which case PRH shall be liable for payment to City for all reasonable and
necessary costs and expenses incurred by City in connection with the performance of the action
or actions associated with the Improvements. PRH shall reimburse City within thirty (30) days
following written demand for payment thereof. After the expiration of the thirty (30) days for
reimbursement, interest shall accrue on the unpaid amount at the rate of twelve percent (12%)
per annum simple interest but in no event shall interest exceed the highest amount allowed by
Florida law. If a dispute arises as to the need for, or amount due to the City for repairs or
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maintenance undertaken by City in accordance with the Agreement, as amended, or Assumption
Agreement, and such dispute is not resolved within thirty days (30) days after the date that City
makes the written demand for payment, PRH shall pay to City the undisputed amount and shall
provide City with a bond or other security acceptable to City for the disputed amount pending a
resolution of the dispute by negotiation or litigation. If PRH does not make the payments
required under this Section within the thirty (30) day period set forth herein, then City shall have
a right to record a Claim of Lien against the Property, which Lien may be either (a) for the total
amount of the fines, including all subsections thereunder, or (b) for all reasonable and necessary
costs and expenses of any cure undertaken by City in accordance with this Section, the cost of
any interim insurance policy as provided herein, and reasonable attorneys’ fees and costs
associated therewith. The Lien shall be effective upon the recording of a the Claim of Lien in the
Public Records of Broward County, Florida, which Claim of Lien shall state all amounts due and
owing to City. The Lien may be foreclosed by City in the same manner as provided by law for
foreclosure of mortgage liens. The Lien shall continue until payment to City of the amounts set
forth in the Lien (at which time City shall record a satisfaction of such lien). In addition to the
Lien, City shall have all other rights and remedies granted to it at law or in equity for PRH’s
failure to pay the fines owed or reimburse City for curative actions taken by City. City shall have
all other rights and remedies granted to it at law or in equity for PRH’s failure to pay the fines
owed or reimburse City for curative actions taken by City. The remedies found within this
Section are cumulative. The exercise of one does not preclude the exercise of any other remedy.

8. Emergencies. If an emergency situation arises with respect to the Agreement, as
amended, or the Assumption Agreement where the Improvement Area or any condition thereof
presents an imminent threat to the health or safety of Persons or property, the City shall make
reasonable efforts to provide telephone and fax or email notice to PRH’s Contact Person. If,
following that notice, PRH fails to take timely action to correct the emergency situation, and
allowing the emergency situation to continue would pose an imminent threat to health or safety
to Persons or property, City may undertake such limited actions as are necessary to eliminate the
emergency; and City shall be entitled to recover its reasonable costs of cure or resolve the
emergency from PRH in accordance with provisions hereof. For the purposes of this Paragraph,
PRH’s Contact Person shall be Patrick Campbell-phone number: 305-460-9900, fax number:
305-460-9911, email: pcampbell@relatedgroup.com. In the event the PRH’s Contact Person
or any other information pertaining to the PRH’s Contact Person shall change, such change shall
be provided to the City Engineer in writing.

0. Damage to Public Property. In the event the use, operation, maintenance, repair,
construction, demolition or reconstruction of the Improvements cause(s) any damage whatsoever
to any other public property, then PRH shall be responsible for the cost of repair and shall, at
City’s option, make said repairs, subject to City’s reasonable satisfaction.

10. Notices.

(a) Except as provided in subparagraph (c) below, whenever it is provided
herein that notice, demand, request or other communication shall or may be given to, or served
upon, either of the parties by the other, or either of the parties shall desire to give or serve upon
the other any notice, demand, request or other communication with respect hereto or with respect
to any matter set forth in the Agreement, as amended, or this Assumption Agreement, each such
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notice, demand, request or other communication shall be in writing and any law or statute to the
contrary notwithstanding shall not be effective for any purpose unless the same shall be given by
hand delivery, or by a nationally recognized overnight courier, or by mailing the same by
registered or certified mail, postage prepaid, return receipt requested, addressed to the party at
the address set forth below, or at such other address or addresses and to such other person or firm
as PRH may from time to time designate by notice as herein provided.

(b)  All notices, demands, requests or other communications hereunder shall
be deemed to have been given or served for all purposes hereunder upon receipt if by hand
delivery, or upon one (1) business day after deposit with such overnight courier as required
above, or upon two (2) business days after deposit with the United States mail, postage prepaid,
in the manner aforesaid, provided, however, that for any distance in excess of five hundred (500)
miles, air mail service or Federal Express or similar carrier shall be utilized, if available.

AS TO City: City Manager
City Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, FL 33301

With copy to: City Attorney
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, FL 33301

With a copy to: Transportation and Mobility Director
City of Fort Lauderdale
290 N.W. 3 Avenue
Fort Lauderdale, FL 33301

AS TO PRH: Patrick Campbell, Vice President
PRH Fairwinds, LLC
315 S. Biscayne Boulevard, 4™ Floor
Miami, FL 33131

With a copy to: David Coviello, Esq.
Shutts & Bowen
200 S. Biscayne Blvd., Suite 4100
Miami, FL 33131

(©) As to activities under Paragraph 8, Emergencies, notice need not be given
in accordance with subparagraph (a) above, but notice shall be sufficient if given to the Contact
Person pursuant to Paragraph 8, Emergencies.

11. Independent Contractor. As between City and PRH, PRH is an independent
contractor under this Assumption Agreement. In providing such services, neither PRH nor its
agents shall act as officers, employees, or agents of City. No partnership, joint venture, or other
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joint relationship is created hereby. City does not extend to PRH or PRH’s agents any authority
of any kind to bind City in any respect whatsoever.

12.  Joint Preparation. Each party and its counsel have participated fully in the
review and revision of this Assumption Agreement and acknowledge that the preparation of this
Assumption Agreement has been their joint effort. The language agreed to expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other. The language in this
Assumption Agreement shall be interpreted as to its fair meaning and not strictly for or against

any party.

13.  Interpretation of Agreement; Severability. This Assumption Agreement shall
be construed in accordance with the laws of the State of Florida. If any provision hereof, or its
application to any person or situation, is deemed invalid or unenforceable for any reason and to
any extent, the remainder of this Assumption Agreement or the application of the remainder of
the provisions, shall not be affected. Rather, this Assumption Agreement is to be enforced to the
extent permitted by law. The captions, headings and title of this Assumption Agreement are
solely for convenience of reference and are not to affect its interpretation. Each covenant, term,
condition, obligation or other provision of this Assumption Agreement is to be construed as a
separate and independent covenant of the party who is bound by or who undertakes it, and each
is independent of any other provision of this Assumption Agreement, unless otherwise expressly
provided. All terms and words used in this Assumption Agreement, regardless of the number or
gender in which they are used, are deemed to include any other number and other gender, as the
context requires.

14.  Successors. This Assumption Agreement shall be binding on and inure to the
benefit of the parties, their successors and assigns. It is intended that this Assumption Agreement
and the rights and obligations set forth herein shall run with the land and shall bind every person
having any fee, leasehold or other interest therein and shall inure to the benefit of the respective
parties and their successors, assigns, heirs, and personal representatives.

15. No Waiver of Sovereign Immunity. Nothing contained in this Assumption
Agreement is intended to serve as a waiver of sovereign immunity by the City to which
sovereign immunity may be applicable.

16.  Third Party Beneficiaries. The parties expressly acknowledge that it is not their
intent to create or confer any rights or obligations in or upon any third person or entity under this
Assumption Agreement. None of the parties intend to directly or substantially benefit a third
party by this Agreement. The parties agree that there are no third party beneficiaries to this
Agreement and that no third party shall be entitled to assert a claim against any of the parties
based on this Agreement. Nothing herein shall be construed as consent by any agency or political
subdivision of the State of Florida to be sued by third parties in any manner arising out of any
contract.
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17.  Non-Discrimination. PRH shall not discriminate against any Person in the
performance of duties, responsibilities and obligations under this Assumption Agreement
because of race, age, religion, color, gender, national origin, marital status, disability or sexual
orientation.

18.  Records. Each party shall maintain its own respective records and documents
associated with this Assumption Agreement in accordance with the records retention
requirements applicable to public records. Each party shall be responsible for compliance with
any public documents request served upon it pursuant to Chapter 119, Florida Statutes as
applicable, and any resultant award of attorney’s fees for non-compliance with that law.

19. Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Assumption Agreement that are not
contained in this document. Accordingly, the parties agree that no deviation from the terms
hereof shall be predicated upon any prior representations or agreements, whether oral or written.

20.  Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Assumption Agreement and,
therefore, is a material term hereof. Any party’s failure to enforce any provision of this
Assumption Agreement shall not be deemed a waiver of such provision or modification of this
Assumption Agreement. A waiver of any breach of a provision of this Assumption Agreement
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Assumption Agreement.

21.  Governing Law. This Assumption Agreement shall be interpreted and construed
in accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Assumption Agreement and any action involving the enforcement or
interpretation of any rights hereunder, shall be brought exclusively in the state courts of the
Seventeenth Judicial Circuit in Broward County, Florida, and venue for litigation arising out of
this Assumption Agreement shall be exclusively in such state courts, forsaking any other
jurisdiction which either party may claim by virtue of its residency or other jurisdictional device.

By entering into this Assumption Agreement, City and PRH hereby expressly waive
any rights either party may have to a trial by jury of any civil litigation related to the
Agreement or this Assumption Agreement or any acts or omissions in relation thereto.

22.  Recording. This Assumption Agreement shall be recorded in the Public Records
of Broward County, Florida, the costs of which shall be borne by PRH. PRH shall record this
Assumption Agreement and a copy of the recorded Assumption Agreement shall be provided to
City and filed with the City Clerk’s Office.
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23.  Term. This Assumption Agreement shall continue in full force and effect until
such time as the Agreement becomes null and void by removal of the Improvements, by
operation of law or in accordance with the terms of the Agreement, or is terminated by a court
order or mutual agreement between PRH, FDOT and City and no obligations lying thereunder
survive such termination.

24.  Assignment. PRH may assign this Assumption Agreement without the prior
written consent of the City to a transferee of the fee simple interest in the Property or to an owner
responsible for the common areas of the Property (including a condominium association,
homeowner’s association or property owner’s association), with written notice of such
assignment and delivery of a copy of the written assumption of responsibilities executed by the
assignor and recorded in the Public Records of Broward County, Florida.

25.  Police Power. Nothing herein shall be construed as a waiver of the City’s police
power. PRH shall comply with the City’s codes, ordinances and regulations with respect to
installation and construction of the Improvements. PRH shall construct operate and maintain the
Improvements in compliance with all health, sanitary, fire, zoning and building code
requirements and any other governing authority with jurisdiction over the Improvement Area and
Improvements.

26.  No Property Rights. PRH expressly acknowledges that pursuant to the terms
hereof, it gains no property right through this Assumption Agreement or the Agreement to the
continued possession or use of the Improvements within the Improvement Area.

(SIGNATURES TO FOLLOW)
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IN WITNESS WHEREOF, the undersigned does hereby warrant that they are
authorized to enter into this Assumption Agreement by PRH Fairwinds, LLC, a Florida limited
liability company, and the City OF FORT LAUDERDALE.

Signed, sealed and delivered in the presence of: PRH FAIRWINDS, LLC, a Florida limited
liability comp

AU lsie —FLer—— By:

Printed Name:__Me hssn  Ne)ses/ Name: P e\ Lo dpel

@ Title: ﬁ/mcc’r mmkgg@/
Date: [ |l | l

Printed Name:_\ ¢ forin D‘L[gddu

STATE OF 25/ bt )
COUNTY OFW[ Erly)

[ HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by ﬁ'/Z/dk %7,0,{52// , the f PRH
Fairwinds, LLC, a Florida limited liability company. He/She is personally known t me or has
produced as identification.

ITNESS my hand and official seal in the County and State last aforesaid this //  day
o% W//u} ,20184

. IRMABORREGO
‘“w% . MY COMMISSION # GG 216199 \,%( /@Wﬂﬁ)

-'s'n"‘ EXPIRES: May 9, 2022 Netary Public
Underwillers

’*9m°' Bonded Thru Notary Public Under

T e o
Typed, printed or stamped name of Notary Public
My Commission Expires: /L/&? D203
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AS TO City:

WITNESSES: CITY OEFORT LAUDERDALE

busids” P W

feunfﬁ& #. %ﬂjm

[Witness type or print name]

Dean J\[ra tahs, Mayor

By:

HeeR—FeldmansCity Manager
Chigisyopmett 3. Lowe glo\ oo m

/Keﬁﬁy ﬁgf LIS ATTEST:

[Witness type or p/rint name]

Jeffrey A. Modarelli, City Clerk

(CORPORATE SEAL)
Approved as to form:
Alain E. Boileau, Interim Clty Attomey
S BY:
-T2 Print Name:_fimbecty Cu,nmnchamklb'a&.\
Far Title: Assistant City Attomey -
' Shani (O )AC A
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STATE OF FLORIDA
COUNTY OF BROWARD o‘

. . A /\
The foregoing instrument was acknowledged before me this 22 day of /aﬂ %,
2018, by Dean J. Trantalis, Mayor of the City of Fort Lauderdale, a municipal corporatié of

Florida. He is personally known to me and did not take an oath.

///l/h/ﬁ, A' ”Mflﬂ"/’

Pl JEANETTE A JOHNSON
i ‘\%ﬁ Notaty Public - State of Florida otary Pubhc
"% Commlss!on* » GJG 2736178;5023 o~
S0k § n 4 My Comm. Expires Jan m B J
“"Bonded thtough National Notary Assn. j Lanes A’ ) hnsm

Typed, printed or stamped name of Notary Public
My Commission Expires: / / % / 23 : .

STATE OF FLORIDA
COUNTY OF BROWARD

The foregomg 1nstrument was acknowledged before me this Qg.day of
2018 e-R-Fel-dma-a- City Manager of the City of Fort Lauderdale, a
municipal corporation of Flo a Heis ersogally n to me did nofjtake an oagh.

Notary Pdm]dﬁzmm“ §'

& Y COMMISSION # GG 0835
5 .,‘-¢‘,. PIRES: March 1 15.1
s “Shmped name of Notary Public

My Commission Expires:
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JOINDER AND CONSENT

The undersigned, BANK OZK, does hereby acknowledge, join in and consent to the
execution and delivery of this Assumption Agreement, and agree that in the event that the
undersigned or any successors obtain title to the Property through foreclosure or deed-in-lieu of
foreclosure, this Assumption Agreement shall be binding upon the entity obtaining title as the
then owner of the Property.

IN WITNESS WHEREOF, these presents have been executed this D\*' day of
HU% ust , 2018.

BANK OZK




JOINDER AND CONSENT

The undersigned, TPG RE FINANCE, LLC, does hereby acknowledge, join in and
consent to the execution and delivery of this Assumption Agreement, and agree that in the event
that the undersigned or any successors obtain title to the Property through foreclosure or deed-in-
lieu of foreclosure, this Assumption Agreement shall be binding upon the entity obtaining title as
the then owner of the Property.

IN WITNESS WHEREOF, these presents have been executed this &\51 day of August,
2018.

TPG RE FINANCE, LLC, a Delaware
limited liability company

By:
Name:/ Magtiew J Coleman
Title: Vice President
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Exhibit A
Legal Description of the Property
PARCEL 1:

Lots 3, 4, 5, 6, 7, 8 and 9, Block 17, of LAUDERDALE BEACH, according to the Plat thereof,
as recorded in Plat Book 4, at Page 2, of the Public Records of Broward County, Florida.

AND

Lot 20, Block 2, of LAUDERDALE BEACH, according to the Plat thereof, as recorded in Plat
Book 4, at Page 2, of the Public Records of Broward County, Florida.

PARCEL 2:

Lots 24, 25 and 26, Block 2, of LAUDERDALE BEACH, according to the Plat thereof, as
recorded in Plat Book 4, at Page 2, of the Public Records of Broward County, Florida.

PARCEL 3:

Lots 13, 14 and 15, LESS the West 20 feet of said lots, Block 2, of LAUDERDALE BEACH,
according to the Plat thereof, as recorded in Plat Book 4, at Page 2, of the Public Records of
Broward County, Florida.

PARCEL 4:

Lots 10, 11, 12, 27 and 28, Block 2, of LAUDERDALE BEACH, according to the Plat thereof,
as recorded in Plat Book 4, at Page 2, of the Public Records of Broward County, Florida, LESS
the West 20 feet of Lots 10, 11 and 12 (Right-of-Way for State Road A1A).

PARCEL 5:

Lots 1 and 2, in Block 17, of LAUDERDALE BEACH, according to the Plat thereof, recorded in
Plat Book 4, Page 2, of the Public Records of Broward County, Florida.

PARCEL 6:

Lot 29, in Block 2, of LAUDERDALE BEACH, according to the Plat thereof, recorded in Plat
Book 4, Page 2, of the Public Records of Broward County, Florida.

PARCEL 7:

Lots 21, 22 and 23, of Block 2, LAUDERDALE BEACH, according to the Plat thereof, recorded
in Plat Book 4, Page 2, of the Public Records of Broward County, Florida, LESS that portion of
said Lots 22 and 23, of said Block 2, described as follows:
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Beginning at the Southwest corner of said Lot 23; thence Easterly along the South boundary of
said Lot 23, a distance of 14.88 feet to the Point of Beginning of this description; thence West
along the South boundary of said Lot 23, a distance of 14.88 feet to the Southwest corner of said
Lot 23; thence Northerly along the West boundary of said Lots 22 and 23, a distance of 69.85
feet to a point; thence East on an exterior angle (N.E. Quadrant) of 94° 21’ 43”, a distance of
20.12 feet to a point; thence Southerly along the outer edge of a concrete block wall building, a
distance of 69.62 feet to the Point of Beginning.

AND LESS the South 8 feet of the West 12 feet of said Lot 23.
PARCEL 8:

Part of Lot 22, in Block 2, of LAUDERDALE BEACH, according to the Plat thereof, as
recorded in Plat Book 4, at Page 2, of the Public Records of Broward County, Florida, described
as:

Begin 64.85 feet North of the Southwest comer of Lot 23 for the Point of Beginning; thence
North 5.00 feet; thence East 20.12 feet; thence South 5.00 feet; thence West 19.75 feet to the
Point of Beginning.

PARCEL 9:

Lots 16, 17, 18 and 19, Block 2, LAUDERDALE BEACH, according to the Plat thereof, as
recorded in Plat Book 4, at Page 2, of the Public Records of Broward County, Florida;
TOGETHER with a portion of Lots 22 and 23, Block 2, LAUDERDALE BEACH, according to
the Plat thereof, as recorded in Plat Book 4, at Page 2, of the Public Records of Broward County,
Florida; more particularly described as follows:

Beginning at the Southwest corner of said Lot 23; thence Easterly along the South boundary of
said Lot 23; a distance of 14.88 feet to the Point of Beginning of this description; thence West
along the South boundary of said Lot 23; a distance of 14.88 feet to the Southwest corer of said
Lot 23; thence Northerly along the West boundary of said Lots 22 and 23, a distance of 64.85
feet to a point; thence East on an exterior angle (N.E. quadrant) of 94° 21’ 43, a distance of
19.75 feet to a point; thence Southerly along the outer edge of a concrete block wall building, a
distance of 64.62 feet to the Point of Beginning.

LESS the following described portion thereof, which was heretofore taken by the City of Fort
Lauderdale, and the Florida State Department of Transportation for right-of-way, to wit:

The Westerly 20 feet of Lots 16, 17, 18 and 19, Block 2, of LAUDERDALE BEACH, according
to the Plat thereof, as recorded in Plat Book 4, Page 2, of the Public Records of Broward County,
Florida, in Section 30, Township 49 South, Range 43 East, being that part of said Lots lying
within 50 feet of the base line of survey according to the Right-of-Way Map of Section 86050-
2509, State Road A-1-A, and that part of said Lot 19, which is included in the external area
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formed by a 25 foot radius arc which is tangent to the North line of said Lot 19, and tangent to a
line which is 20 feet East of and parallel to the West line of said Lot 19.

PARCEL 10:

That vacated portion of North Atlantic Boulevard (Platted as Atlantic Avenue), shown on the
Plat of “Lauderdale Beach”, according to the plat thereof, as recorded in Plat Book 4, Page 2, of
the Public Records of Broward County, Florida, and as described in Ordinance No. C-08-034
recorded in

Official Records Book 45575, Page 1593 and re-recorded in Official Records Book 45668, Page
385, both of the Public Records of Broward County, Florida.
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Exhibit B

[Attached copy of the Agreement]
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SECTION NO: 86010, 86050,
81180, 86180
SR.NO(S): AlA
COUNTY: BROWARD
FMNOLS): 22811.6, 41687.2
WPINO.(S): 4110739, 4110882

DISTRICT FOUR (d4)
MAINTENANCE MEMORANDUM OF AGREEMENT
INCLUSIVE AGREEMENT FOR SR AlA

THIS AGREEMENT, made and entered into this 3l dayof 2008 by
and between the STATE OF FLORIDA DEPARTMENT OF T SPORTATION, a
component agency of the State of Florida, hereinafter called the DEPARTMENT and the CITY OF
FORT LAUDERDALE, a political subdivision of the State of Florida, existing under the Laws of
Florida, hereinafter called the AGENCY.

WITNESSETH:

WHEREAS, the DEPARTMENT has jurisdiction over State Roads A1A as part of the
State Highway System as described in Exhibit A; and

WHEREAS, the DEPARTMENT seeks to install and have maintained by the AGENCY
certain landscape improvements within the right-of-way of State Road AlA as described within
Exhibit B; and

WHEREAS, the AGENCY seeks to install and maintain certain landscape improvements
within the right-of-way of State Road A1A as described within Exhibit B; and

WHEREAS, the AGENCY and the DEPARTMENT have entered into previous agreements
for the AGENCY to maintain landscape and hardscape on DEPARTMENT right-of-way; and

WHEREAS, as part of the continual updating of the State of Florida Highway System, the
DEPARTMENT, for the purpose of safety, protection of the investment and other reasons, has
constructed and does maintain the highway facilities as SR A1A described further in Exhibit A
attached hereto and incorporated by reference herein, within the corporate limits (or unincorporated
if County) of the AGENCY;; and

WHEREAS, the DEPARTMENT, for the purpose of safety, protection of the investment
and other reasons, has constructed and does maintain the highway facilities as described in Exhibit
A attached hereto and incorporated by reference herein, within the corporate limits of the AGENCY;
and
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WHEREAS, the AGENCY is of the opinion that highway facilities within the AGENCY’S
limits that contain landscaped medians and areas outside the travel way to the right of way
line, including any hardscape, shall be maintained by periodic pruning, mowing, fertilizing, weeding,
litter pick-up, necessary replanting and repair, and inside travel way as described in Exhibit C; and

WHEREAS, it is the intent of the AGENCY and the DEPARTMENT that the AGENCY
shall maintain all right of way outside the travel way and improvements made to the travel way at the
request of the AGENCY as described in Exhibit D; and

WHEREAS, the AGENCY and DEPARTMENT intend for this agreement to replace and
supersede the agreements described in Exhibit E only to the extent where the agreement addresses
State Road A1A, and except as otherwise provided in this Agreement; and

WHEREAS, the parties hereto mutually recognize the need for entering into an Agreement
designating and setting forth the responsibilities of each party; and

WHEREAS, the AGENCY by Resolution No._27 — 2522 dated Dee. ¥, ZOQ'Z
attached hereto and by this reference made a part hereof, desires to enter into this Agreement and
authorizes its officers to do so;

NOW THEREFORE, for and in consideration of the mutual benefits to flow each to the
other, the parties covenant and agree as follows:

1. The DEPARTMENT has installed, or will install, landscape, irrigation and/or hardscape on
the highway facilities as specified in plans and specifications hereinafter referred to as the
Projects and incorporated herein as referenced as SR A1A in Exhibit B, E & F. Hardscape
shall mean tree grates; any non-standard lighting; any non-standard roadway, sidewalk,
median or crosswalk surfacing (such as, but not limited to, interlocking pavers, stamped
asphalt or stamped concrete).

2. The AGENCY has installed, or will install, landscape, irrigation and/or hardscape on the
highway facilities as specified in plans and specifications hereinafter referred to as the
Projects and incorporated herein as Exhibit B and Exhibit G. Hardscape shall mean tree
grates; any non-standard lighting; any non-standard roadway, sidewalk, median or crosswalk
surfacing (such as, but not limited to, interlocking pavers, stamped asphalt or stamped
concrete).

When the AGENCY is installing or will install the project, they shall comply with the
following criteria:

(a) All plant materials shall be installed and maintained in strict accordance with sound nursery
practice prescribed by the International Society of Arboriculture (ISA); all plant materials
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installed shall be Florida #1 or better according to the most current edition of Florida
Department of Agriculture, Florida Grades and Standards for Nursery Stock; and all trees
shall meet Florida Power & Light, Right Tree, Right Place, South Florida.

(b) Trees and palms within the right-of-way shall be pruned to discourage encroachment to
roadways, clear zones and sidewalks. Definition of these criteria is included in the most
current editions of FDOT standards for design, construction, maintenance, and utility
operations on the state highway system.

(c) Tree and palm pruning shall be supervised by properly trained personnel trained in tree
pruning techniques and shall meet the most current standards set forth by the International
Saciety of Arboriculture (ISA) and the American National Standard Institute (ANSI) Part A-
300 and be licensed by Broward County Environment Protection Department to perform this
work.

(d) Irrigation installation and maintenance activities shall conform to the standards set forth by
the Florida Irrigation Society (FIS) latest edition of FIS, Standards and Specifications for
Turf and Landscape Irrigation Systems.

(e) When the AGENCY is installing the Project and imrigation is to be installed, the
DEPARTMENT shall be provided accurate as-built plans of the system so ifin the future
there is a need for the DEPARTMENT to perform work in the area, the system can be
accommodated as much as possible.

(f) Ifit becomes necessary to provide utilities (water/electricity) to the median or side areas, it
shall be the AGENCY’S responsibility to obtain a permit for such work through the local
maintenance office and the AGENCY shall be responsible for all associated fees for the
installation and maintenance of these utilities.

(g) All hardscape shall be installed and maintained in strict accordance with the most current
edition of the Florida Accessibility Code for Building Construction and the Interlocking
Concrete Pavement institute (ICPI).

(h) All activities, including project installation and future maintenance operations performed on
State highway right-of-way, must be in conformity with the most current edition of the
Manual on Uniform Traffic Control (MUTCD) and FDOT Design Standards, Index 600
Series, Traffic Control through Work Zones.

(i) The most current edition of FDOT Design Standards, Index 546 must be adhered to.

(j) Horizontal Clearance and Clear Zone as specified in the FDOT Plans Preparation Manual,
Volume 1, Chapters 2 and 4 and FDOT Design Standards, Index 700 must be adhered to.

Page 3 of 23

S:OPEM:LandscapetMOA Inclusives\SR A1A Incl MOA'Rev.(10-17-07)Final Draft Inclusive Ft. Laud.(SR
AlA).doc

CAM 18-0834
Exhibit 1
Page 21 of 107



(k) Landscape shall not obstruct roadside signs or permitted outdoor advertising signs, (see Rule

Chapter 14-40, Part 1 and Part III, Florida Administrative Code [F.A.C.]).

() The AGENCY shall provide the local FDOT Operation Center, located at 5548 N.W. o

Avenue, Fort Lauderdale, FL 33309 (954) 776-4300, a twenty-four (24) hour telephone
number and the name of a responsible person that the DEPARTMENT may contact. The
AGENCY shall notify the local maintenance office forty-eight (48) hours prior to the start of
the project.

(m) If there is a need to restrict the normal flow of traffic, it shall be done on off-peak hours (9

AM to 3 PM), and the party performing such work shall give notice to the local law
enforcement agency within whose jurisdiction such road is located prior to commencing
work on the project. The DEPARTMENT"S Public Information Office shall also be
notified.

(n) The AGENCY shall be responsible to clear all utilities within the project limits.

(0) The AGENCY shall follow the minimum level of maintenance guidelines as set forth in

FDOT’S Rule Chapter 14-40 Highway Beautification and Landscape Management, in the
FDOT Guide to Roadside Mowing and Maintenance Management System, and Exhibit C
Maintenance Plan for maintenance activities for landscape projects.

The AGENCY agrees to maintain the landscape improvements, as existing and the ones to
be installed, within the description of Exhibit A as defined as: plantings, irrigation, and / or
hardscape within the medians and areas outside the travel way to the right of way line and
within the travelway as described in Exhibit C. The non-standard improvements to the
travelway shall be maintained by the AGENCY regardless if the said improvement was
made by the DEPARTMENT, the AGENCY, or others by periodic pruning, mowing,
fertilizing, weeding, curb and sidewalk edging, litter pickup, necessary replanting, and /or
repair following the DEPARTMENT’S landscape safety and plant care guidelines and
Exhibit C, the Maintenance Plan. The AGENCY’S responsibility for maintenance shall
include all landscaped / turfed and hardscape areas within the median and areas within the
travel way to the right of way line. Coconut Palms must be kept fruit free year round.
Hardscape shall mean tree grates; any non-standard lighting; any non-standard roadway,
sidewalk, median or crosswalk surfacing (such as, but not limited to, interlocking pavers,
stamped asphalt or stamped concrete). It shall be the responsibility of the AGENCY to
restore an unacceptable ride condition of the roadway caused by the differential
characteristics of non-standard surfacing and/or the header curb on Department of
Transportation right-of-way within the limits of this Agreement. Additionally the AGENCY
shall continue to put plywood across the openings of the decorative free standing wall
whenever a storm approaches (Exhibit C).
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Such maintenance to be provided by the AGENCY is specifically set out as follows: to
maintain, which means the proper watering and fertilization of all plants and keeping them as
free as practicable from disease and harmful insects; to properly mulching the plant beds; to
keeping the premises free of weeds; to mowing the grass to the proper height; to properly
pruning all plants which at a minimum includes: (1) removing dead or diseased parts of
plants, (2) pruning such parts thereof to provide clear visibility to signage or for those using
the roadway and or sidewalk; (3) preventing any other potential roadway hazards. Plants
shall be those items which would be scientifically classified as plants and include but are not
limited to trees, shrubs, groundcover and sod. To maintain also means removing or replacing
dead or diseased plants in their entirety, or removing or replacing those that fall below
original project standards. All plants removed for whatever reason shall be replaced by
plants of the same size and grade as specified in the original plans and specifications. To
maintain also means keeping the header curbs that contain the surfacing treatment in
optimum condition. To maintain also means keeping the hardscape areas free from weeds
and repairing said hardscape as is necessary to prevent a safety hazard. To maintain also
means keeping litter removed from the median and areas outside the travel way to the right of
way line.

Ifit becomes necessary to provide utilities (water/electricity) to the median or side areas for
these improvements, all costs associated with accent lighting and irrigation installation,
maintenance, fees and connections as well as on-going cost of the utility are the maintaining
AGENCY'’S responsibility. The AGENCY shall become responsible for the utilities upon
final acceptance of the construction project by the DEPARTMENT (including any
establishment or warranty period). The AGENCY shall be responsible for all fees and on-
going costs during the establishment and warranty period and thereafter.

The above named functions to be performed by the AGENCY may be subject to periodic
inspections by the DEPARTMENT at the discretion of the DEPARTMENT. Such
inspection findings will be shared with the AGENCY and shall be the basis of all decisions
regarding, repayment, reworking or agreement termination. The AGENCY shall not change
or deviate from said plans without written approval of the DEPARTMENT.

This Agreement shall replace and supersede any and all preceding agreements only to the
extent where the Agreement addresses State Road AlA, as listed in Exhibit E and except
lease agreements dated April 25, 2005 and April 12, 2002 between the DEPARTMENT and
the City of Fort Lauderdale. The landscape improvement plans attached to the referenced
agreements shall by reference become a part of this agreement as if they were attached
hereto. The AGENCY shall have the same duty to maintain those landscape improvements
under this Agreement as the Agency did under the previous agreements, and as more
specifically detailed in this Agreement.
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Although the lease agreements dated April 25, 2005 and April 12, 2002 are still in effect, the
AGENCY shall have the further responsibility to maintain that area described in the leasein
accordance with this agreement in addition to the lease requirements.

If either lease expires or is not renewed the area of the lease shall be maintained in
accordance with this Agreement.

The AGENCY agrees to reimburse the DEPARTMENT all monies expended for the
Project, should the landscape improvement areas fail to be maintained in accordance with the
terms and conditions of the Agreement.

If at any time after the AGENCY has assumed the landscape improvement areas and/or
maintenance responsibility for the above-mentioned, it shall come to the attention of the
DEPARTMENT’S District Secretary that the limits or a part thereof is not properly
maintained pursuant to the terms of this Agreement, said District Secretary may at his/her
option issue a written notice that a deficiency or deficiencies exist(s), by sending a certified
letter to the AGENCY, to place said AGENCY on notice thereof. Thereafter the AGENCY
shall have a period of thirty (30) calendar days within which to correct the cited deficiencies.
If said deficiencies are not corrected within this time period, the DEPARTMENT may atits
option, proceed as follows:

(8  Maintain the landscape improvements, or a part thereof, with DEPARTMENT or
contractor’s personnel and invoice the AGENCY for expenses incurred, or

(b)  Terminate the Agreement in accordance with Paragraph 9 of this Agreement and
remove, by DEPARTMENT or contractor’s personnel, all of the landscape
improvements installed under this Agreement or any preceding agreements except as
to trees and palms and charge the AGENCY the reasonable cost of such removal.

It is understood between the parties hereto that the landscape improvements covered by this
Agreement may be removed, relocated or adjusted at any time in the future as determined to
be necessary by the DEPARTMENT in order that the adjacent state road be widened, altered
or otherwise changed to meet with future criteria or planning of the DEPARTMENT. The
AGENCY shall be given sixty (60) calendar days notice to remove said landscape
improvements and existing landscape improvements after which time the DEPARTMENT
may remove same. All permits (including tree permits), fees, and any mitigation associated
with the removal, relocation or adjustments of these improvements are the maintaining
AGENCY?’S responsibility.

The AGENCY at its own expense and by FDOT permit shall install the landscape

improvements described in Exhibit F. The DEPARTMENT shall be invited to assist the

AGENCY in final inspection before acceptance of the job by the AGENCY. The
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10.

11.

12.

DEPARTMENT shall approve the job provided it cornpiies with the permit.

The DEPARTMENT agrees to enter into a contract for the installation of landscape Project
for an amount not to exceed $ 34.266.48 as defined in Exhibit H.

The DEPARTMENT?S participation in the Project cost, as described in Exhibit H is limited
to only those items which are directly related to this Project. The AGENCY shall be invited
to assist the DEPARTMENT in final inspection at the end of the contractor’s 90 day
warranty and establishment period.

The AGENCY agrees to reimburse the DEPARTMENT all monies expended by the
DEPARTMENT for the projects listed in Exhibit B and Exhibit F in the amounts listed in
those agreements should the landscape improvement areas fail to be maintained in
accordance with the terms and conditions of this Agreement in the amounts listed in those
agreements.

This Agreement may be terminated under any one (1) of the following conditions:

(@ Bythe DEPARTMENT, if the AGENCY fails to perform its duties under Paragraph
3, following ten (10) days written notice.

()  Bythe DEPARTMENT, for refusal by the AGENCY to allow public access to all

~ documents, papers, letters, or other material subject to the provisions of Chapter 119,

Florida Statutes, and made or received by the AGENCY in conjunction with this
Agreement.

The term of this Agreement commences upon execution.

With respect to any of the AGENCY’S agents, consultants, subconsultants, contractors, sub-

contractors, such party in any contract for this project shall agree to indemnify, defend, save
and hold harmless the DEPARTMENT from all claims, demands, liabilities, and suits of
any nature arising out of, because of or due to any intentional and/or negligent act or
occurrence, omission of commission of such agents, consuitants, subconsultants, contractors
and/or subcontractors. The AGENCY shall provide to the DEPARTMENT written
evidence of the foregoing upon the request of the DEPARTMENT. It is specifically
understood and agreed that the indemnification clause does not cover or indemnify the
DEPARTMENT for its own negligence.

In the event that AGENCY contracts with a third party to provide the services set forth
herein, any contract with such third party shall include the following provisions:

() AGENCY’S contractor shall at all times during the term of this Agreement keep and
Page 7 of 23
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maintain in full force and effect, at contractor’s sole cost and expense, Comprehensive
General Liability with minimum limits of $1,000,000.00 per occurrence combined single
limit for Bodily Injury Liability and Property Damage Liability and Worker’s Compensation
insurance with minimum limits of $500,000.00 per Liability. Coverage must be afforded on
a form no more restrictive that the latest edition of the Comprehensive General Liability and
Worker’s Compensation policy without restrictive endorsements, as filed by the Insurance
Services Office and shall name DEPARTMENT as an additional insured.

(b) AGENCY’S contractor shall furnish AGENCY with Certificates of Insurance of
Endorsements evidencing the insurance coverage specified herein prior to the beginning
performance of work under this Agreement.

(6)  Coverage is not to cease and is to remain in full force and effect (subject to
cancellation notice) until all performance required of AGENCY’S contractor is completed.
All policies must be endorsed to provide DEPARTMENT with at least thirty (30) days
notice of cancellation and or/or restriction. If any of the insurance coverage will expire prior
to the completion of work, copies of renewal policies shall be furnished at least (30) days
prior to the date of expiration.

13. The AGENCY may construct additional landscape improvements within the limits of the
rights-of-ways identified as a result of this document, subject to the following conditions:

(a)  Plans for any new landscape improvements shall be subject to approval by the
DEPARTMENT’S District Landscape Architect. The AGENCY shall not change
or deviate from said plans without written approval by the DEPARTMENT.

(b)  The AGENCY shall procure a permit from the DEPARTMENT

. (¢)  Alllandscape improvements shall be developed and implemented in accordance with
appropriate state safety and road design standards;

(d) The AGENCY agrees to comply with the requirements of this Agreement with
regard to any additional landscape improvements installed at no cost to the
DEPARTMENT;

14.  Intheevent the DEPARTMENT decides to construct additional landscape improvements or

modify these improvements within the limits of the rights of way herein previously

identified, the DEPARTMENT and the AGENCY shall agree in writing and require

signature from the responsible AGENCY (Chairperson/Mayor/City Manager/City

Engineer/Director of Public Works/Director of Parks and Recreation approval signature) to

the new landscape improvements and maintenance plan thereof. 1f the AGENCY and the

DEPARTMENT are unable to come to an agreement, the DEPARTMENT, in its sole
Page 8 of 23
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discretion, may install sod and the agency shall be required, pursuant to this Agreement, to
continue maintaining said landscape improvements including existing vegetation.

1S.  This writing embodies the entire Agreement and understanding between the parties hereto
and there are no other agreements and understanding, oral or written, with reference to the
subject matter hereof that are not merged herein and superseded either wholly or partially
hereby except as specifically stated herein, except lease agreements dated April 25, 2005 and
April 12, 2002 between the DEPARTMENT and the City of Fort Lauderdale.

16. The DEPARTMENT, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and no money may be
paid on such contract. The DEPARTMENT shall require a statement from the Comptroller
of the DEPARTMENT that funds are available prior to entering into any such contract or.
other binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only for
the value of the services to be rendered or agreed to be paid for in succeeding fiscal years;
and this paragraph shall be incorporated verbatim in all contracts of the Department which
are for an amount in excess of TWENTY FIVE THOUSAND DOLLARS ($25,000.00) and
which have a term for a period of more than 1 year.

17. The DEPARTMENT’S District Secretary shall decide all questions, difficulties and disputes
of any nature whatsoever that may arise under or by reason of this Agreement, the
prosecution or fulfillment of the service hereunder and the character, quality, amount and
value thereof; and his/her decision upon all claims, questions and disputes shall be final and
conclusive upon the parties hereto.

18.  This Agreement may not be assigned or transferred by the AGENCY in whole or part
without the consent of the DEPARTMENT.

19. This Agreement shall be governed by and construed in accordance with the laws of the State
of Florida. In the event of a conflict between any portion of the contract and Florida law, the
laws of Florida shall prevail.

20. This Agreement constitutes the complete and final expression of parties with respect to the
subject matter hereof and supersedes all prior agreements, understandings, or negotiations
with respect thereto, with the exception of the landscape improvements plans incorporated
by reference in Exhibit B.

Page 9 of 23
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21.  Any and all notices given or required under this Agreement shall be in writing and either
personally delivered with receipt acknowledgement or sent by certified mail, return receipt
requested. All notices shall be sent to the following addresses:

If to the Department If to the Agency:

State of Florida Department of Transportation  City of Fort Lauderdale

3400 West Commercial Blvd. 1350 W. Broward Blvd.

Fort Landerdale, Florida 33309-3421 Fort Lauderdale, Florida 33312
Attention: Elisabeth A. Hassett, R.L.A. Attention: Philip Thomburg
FDOT District IV Landscape Architect Director of Parks & Recreation

Exhibit A: City of Fort Lauderdale SR A1A City Limits & Agreement Status Graphic
Exhibit B: Projects Pending Agreements

Exhibit C: Maintenance Plan

Exhibit D Non Standard Surfaces on DOT Travelway

Exhibit E: Existing Project Agreements and Lease Agreement Descriptions
Exhibit F: Pending Department Project’s Landscape Improvement Plans

Exhibit G: Pending Agency Project’s Landscape Improvement Plans

Exhibit H: Pending Department Project’s Cost Estimate

Page 10 0of 23
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the
day and year first above written.

WITNESSES:

Print Name
M Bukhghm&eﬁ___

LoV $ GEORGE GRETSAS, City Manager
M - Spo0 nd ¥
Print Name
(SEAL) ATTEST:

q»m« ﬁ~/< Q-Mr%/

JPNDA K. JOSEPH, City’Clerk

Approved as to form:

s il f

ity Attorney
ﬁ'S)N\nP

1/31/08
evelopment Director  Date

Attest:_Foanu ;é,@ (SEAL)

Executive Secretary

Approval as to Form

(’\ f z . é é t / oo &
~—District General Counsel Date
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SECTION NO: 86010, 81180
86050, 86180

S.R.NO(S): AlA

COUNTY: BROWARD

FM NO.(S): 22811.6, 41687.2
WPINO.(S): 4110739,4110882

EXHIBIT A

CITY OF FORT LAUDERDALE
SR A1A WITHIN CITY LIMITS

All state right of way on SR A1A within the limits of the City of Fort Lauderdale which
current city limits are from:

SR A-1-A: From State Road 5 (US 1) (M.P. 0.000) (Section 86180000) (US 1) to Flamingo
Avenue (M.P. 6.410) (Section 86050000)

By Individual Sections:
Southbound One Way (Section 86050100):
ML.P. 0.000 (Seville Street) to M.P. 0.926 (Bahia Mar Hotel Entrance)

Northbound One Way / Seabreeze Boulevard / 17" Street Causeway (Section 8618000):
M.P. 0.000 (SR 5) (US 1) to M.P. 2.964 (SR 842) (Las Olas Blvd.)

North Fort Lauderdale Beach Area (Section 86050000):
M.P. 2.039 (south of Poinsettia Street) to M.P. 6.410 (Flamingo Drive)

Page 12 of 23
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EXHIBIT A

CITY OF FORT LAUDERDALE CURRENT AGREEMENT STATUS
FOR STATE ROAD AlA:

Graphic of areas currently maintained by the Agency pursuant to this Maintenance Memorandum
of Agreement (MOA) (areas in green and orange), areas pending to be landscaped (in blue), areas
not currently being maintained by the Agency (in yellow) and the Agency’s existing lease
agreements (in purple) shall be maintained by the Agency as provided for in this agreement.

See Attached
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EXHIBIT A

CITY OF FORT LAUDERDALE STRAIGHTLINE DIAGRAM
FOR STATE ROAD AlA

See Attached
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SECTION NO: 86010, 81180,
86050, 86180
S.R.NOS): AlA
COUNTY: BROWARD
FM NO.(S):  22811.6,41687.2
WPINO.(S): 4110739, 4110882

EXHIBIT B

PROJECTS PENDING AGREEMENTS

Agency Installed Project:

State Road A1A from just south of the southbound A1A spur (M.P.2.964) (Section 86180000) to Sunrise’
Boulevard (M.P.3.342) (Section 8650000). Plan dated 6/1/07.

Department Installed Project:

State Road A 1A from just south of N.E. 1 8" Street (M.P.4.270) to SR 816 (Oakland Park Blvd.) (M.P.5.381),
(Section 86050) Plan dated 5/18/07, FM# 416872-1-58-01.

Page 15 of 23
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See Attached

EXHIBIT C

SECTION NO: 86010, 86050,
81180, 86180
SR.NO(S): AlA
COUNTY: BROWARD
FM NO.(S):  22811.6,41687.2
WPINO.(S): 4110739, 4110882

MAINTENANCE PLAN
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MAINTENANCE PLAN

Landscape Improvements

Project State Road No(s): SR AlA

Project Limits: From SR 5 (M.P.0.000) to Flamingo Dr. (M.P.6.410)
Maintaining Agency: City of Fort Lauderdale
Date: September 10, 2007

I. General Maintenance Requirements and Recommendations:
The purpose of a plan for landscape and irrigation maintenance practices is to allow the plant material

on your project to thrive in a safe and vigorous manner while fulfilling their intended purpose and
conserving our natural resources. Plantings shall be maintained to avoid potential roadway hazards
and to provide required clear visibility, accessibility, clearance, and setbacks as set forth by Florida
Department of Transportation (FDOT) governing standards and specifications: FDOT Design
Standards, FDOT Plans Preparation Manual Vol. I, Chapter 2.11 and FDOT Standard Specifications
for Road and Bridge Construction as amended by contract documents; and all other requirements set
forth by the District 4 Operations Maintenance Engineer. The initial portion of the Maintenance Plan
describes general maintenance requirements and recommendations. The concluding section is
recommendations prepared by the Landscape Architect of Record specific to the attached approved
plans.

Watering Requirements:
Watering is a critical concern regarding the maintenance of healthy plant material and for observing

water conservation practices. The amount of water to apply at any one time varies with the weather,
drainage conditions and water holding capacity of the soil. For plant materials that have been
established, it is imperative that any mandated water restrictions be fully conformed to on FDOT
roadways.

Proper watering techniques should provide even and thorough water dispersal to wet the entire root
zone, but not saturate the soil or over-spray onto travel lanes.

Irrigation System:
The Agency shall ensure there are no roadway overspray or irrigation activities during daytime hours

(most notably “rush hour” traffic periods). It is imperative the imrigation controller is properly set to
run early enough that the watering process will be entirely completed before high traffic periods as
well as adhere to mandated water restrictions. To ensure water conservation, the Agency shall
monitor the system for water leaks and the rain sensors to ensure they are functioning properly so that
the system shuts down when there is sufficient rainfall.

Integrated Plant Management:
An assessment of each planting area’s soil is recommended to periodically determine the nutrient

levels needed to sustain healthy, vigorous plant growth.

S A Page 1 of 5 AT ilo
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Palms, shrubs, trees and turf areas should be fertilized in such a manner and frequency to ensure that
the plant material remains healthy and vigorously growing. Establishment of an integrated plant
management program is encouraged to ensure healthy plants which are free of disease and pests.

Mulching:
Mulch planting beds in such a manner as to: prevent weed growth; retain moisture to the plants;

protect against soil erosion and nutrient loss; maintain a more uniform soil temperature; and improve
the appearance of the planting beds. Avoid mulch mounded up on the trunks of trees, palms, and the
base of shrubs to encourage air movement in this area which aids in lowering disease susceptibility.
Cypress mulch is prohibited on state right of way.

Pruning:

All pruning, and the associated safety criteria, shall be performed according to American National
Standard Institute ANSI A300 standards and shall be supervised by an International Society of
Arboriculture (ISA) Certified Arborist. Pruning shall be carried out with the health and natural
growth of plant materials in mind, and to specific pruning heights maintaining clear visibility for
motorists, and vertical clearance for pedestrian, bicyclist, and truck traffic where applicable.
Visibility windows must be maintained free of view obstructions and all trees and palms (with
particular attention to fronds and fruit) maintained to prevent potential roadway hazards. The specific
pruning heights are determined by understanding the designer’s intent when selecting and placing the
plants. The intended mature maintained height and spread of plants should be noted on the planting
plans. (See Specific Requirements and Recommendations per Approved Landscape & Irrigation
Design for these guidelines).

Staking and Guying:
All staking materials, except for replacements, are removed by the completion of FDOT warranty

period or at one year (whichever comes first). Any subsequent staking and guying activities by the
Agency must adhere to FDOT Design Standards guidelines (See Index 544). The Agency shall
closely monitor staking and guying attachment materials so that they are securely fastened to avoid
potential roadway hazards.

Turf Mowing:
All grassed areas are to be mowed and trimmed with sufficient frequency to maintain a deep, healthy

root system while providing a neat and clean appearance to the urban landscape.

Litter Control:
The project site shall remain as litter free as practicable. It is recommended to recycle this litter to
avoid unnecessary waste by its reuse.

Weeding/Herbicide:

All planting areas shall be maintained as weed free as practicable enlisting integrated pest
management practices in areas specified on the plans and by maintaining proper mulch levels.
Extreme care is recommended if using a chemical herbicide to avoid overspray onto plant materials.
Any damage resulting from overspray is the applicator’s responsibility to restore the plantings to the
approved plans.
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Plant Replacement:
Plant replacement shall be the same species and specification as the approved plan. Only plants

graded Florida #1 per the Florida Department of Agriculture and Consumers Services, Grades and
Standards for Nursery Plants is permitted on FDOT roadways. Should it become necessary to change
the species, a general use permit is required from FDOT for approval by the FDOT District
Landscape Architect.

Hardscape (Specialty Surfacing):

All specialty pavers and tree grates shall be maintained in such a manner as to prevent any potential
tripping hazards and protect damage to the pavers and tree grates. Final surface tolerance from grade
elevations shall, at 2 minimum, meet the most current Interlocking Concrete Pavement Institute
(ICPI), Section 23 14 13 Interlocking Concrete Pavers, Part 3.05. If the pavers or tree grates become
damaged they shall be replaced with the same type and specification as the approved plan.

Hardscape (Non-Standard Travelway Surfacing):
It shall be the responsibility of the AGENCY to restore an unacceptable ride condition of the

roadway, including asphalt pavement, caused or contributed by the installation or failure of non-
standard surfacing, and/or the header curb, on the Department of Transportation right-of-way within
the limits of this Agreement. Pavement restoration areas or “patches” will have a minimum length of
10-fi, measured from the edge of the header curb, and a width to cover full lanes for each lane
affected by the restoration.

Pavement restoration will be performed in accordance with the latest edition of the
DEPARTMENT’'S Standard Specifications for Road and Bridge Construction, and the
DEPARTMENT'S Design Standards.

It shall be the responsibility of the AGENCY to maintain all signs located within a non-standard
surfacing area. Such maintenance to be provided by the AGENCY shall include repair and replace of
the sign panel, post and base.

The AGENCY will be responsible to grade and sod any disturbed areas, repair or replace damage
pavement, signs, sidewalk, pull boxes, curb, gutter, and drainage structures, caused by maintenance
operation to the wall. -

All work performed shall be in accordance with the latest edition of the DEPARTMENT’S Standard
Specifications for Road and Bridge Construction, and the DEPARTMENT’S Design Standards.

Hardscape (Decorative Free Standing Wall Maintenance):
The AGENCY agrees to continue to put plywood across the openings of the decorative free standing

wall located along the east side of SR-A1A, from Sunrise Blvd to NE 18th Street whenever a storm
approaches.

Hardscape (Landscape Accent Lighting)

Landscape accent lighting shall be maintained in such a manner as to prolong the life of the lighting
fixture and prevent potential safety hazards. If the lighting fixtures and their system become
damaged, they shall be replaced with the same type and specification as the approved plan.

FRATI ST Page 3 of 5

SR A S, P S S . ST o8 b Tt T . S rge I - ..
L AT S ST T Dot SRS A Dt NI T Doyl b N i S TevEAaLT e

CAM 18-0834
Exhibit 1
Page 42 of 107



Maintenance Traffic Control
Reference the FDOT website regarding the selection of the proper traffic control requirements to be
provided during routine maintenance and / or new installations of this DOT roadway.

Website: Series 600 Traffic Control through Work Zones
htgg://www.dot.state.ﬂ.us/rddesi@DesiggStandards/Standards.htm

11. Specific Site Maintenance Requirements and Recommendations:

The Coconut Palms shall be kept fruit free year round to prevent potential safety hazards. The
understory plant materials selected for use within the restricted planting areas (Limits of Clear Sight)
of the medians are to be maintained at a height in compliance with FDOT Design Standards Index
546, Page 6 of 6, Window Detail.

FDOT/EAH Page 4 of 5 10/17/2007
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REFERENCES

American National Standard (ANSI) A300, Tree Care Operations — Trees, Shrub, and Other Woody
Plant Maintenance — Standard Practices (Pruning) available for purchase @
http://webstore.ansi.org/ansidocstore/find.asp?

Florida Department of Agriculture, Florida Grades and Standards for Nursery Stock
hitn://www.doacs.state. fl.us/pi/plantinsp/publications.htm|

Florida Department of Transportation, 2006 FDOT Design Standards Landscape Installation
hitp://www.dot.state.fl.us/rddesign/rd/RTDS/06/544.pdf

Florida Department of Transportation, 2006 FDOT Sight Distance at Intersections
hitp://www.dot state fl.us/rddesian/rd/RTDS/06/546 pdf

Florida Department of Transportation, FDOT Plans Preparation Manual Vol. I, Chapter 2.11 (PPM)
http://www.co.palm-beach.fl.us/mpo/library/fdot/fdot design.htm

Florida Department of Transportation, FDOT Standard Specifications for Road and Bridge

Construction, Section 580-Landscape Installation
hitp://www.dot state f.us/specificationsoffice/Julv0BWB/5800000SS.pdf -

Florida Department of Transportation, Landscape Architecture Website
hitp: .dot.state fl.us/ beauty/FLA.htm

Interlocking Concrete Pavement Institute (ICPI)
http://www.icpi.org/ http://www fisstate.org

International Society of Arboriculture (ISA)
www.isa-arbor.com

Manual on Uniform Traffic Control Devices
http://www.muted. fhwa.dot.gov

Florida Irrigation Society
http://www.fisstate.org

Florida Accessibility Code
htm://www.dca.state.fl.us/fbc/informatiomaccessibilitx.htm

Guide to Roadside Mowing and Guide to Turf Management available for purchase @
httn://infonet.dot.state fl.us/SupportServicesOffice/plist.htm

FDOT/EAH Page S of 5 10/17/2007
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SECTION NO: 86010, 86050,
81180, 86180
SR.NO®S): AlA
COUNTY: BROWARD
FM NO.(S): 22811.6,41687.2
WPINO.(S): 4110739, 4110882

EXHIBIT D

NON STANDARD SURFACES ON DOT TRAVELWAY
(Includes only surfaces on A1A; does not include any side streets)

1. At Intersection of US-1 and S.E. 17™ Street — Paver crosswalk (all sides)
Section 86180, SLD milepost 0.000

2. At S.E. 10" Avenue — Paver crosswalks (2)
Section 86180, SLD milepost 0.253

3. AtS.E.5" Street— Paver crosswalk (2)
Section 86180, SLD milepost 2.649

4. At Cortez Street - Paver crosswalks (2)
Section 86050, SLD milepost 2.210

5. Near Seville Street - Paver crosswalks (2)
Section 86050, SLD milepost 2.497

6. Under the pedestrian overpass - Paver crosswalks (1)
Section 86050, SLD milepost 2.600 (est.)

7. Near Sebastian Street - Paver crosswalks (2)
Section 86050, SLD milepost 2.500 (est.)

8. At Bayshore Street - Paver crosswalks (2)
Section 86050, SLD milepost 2.644

Page 17 of 23
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9. At Riomar Street - Paver crosswalks (2)
Section 86050, SLD milepost 2.716

10. At Terramar Street - Paver crosswalk (2)
Section 86050, SLD milepost 2.862

11. At Vistamar Street - Paver crosswalks (2)
Section 86050, SLD milepost 3.008

12. At N.E. 9" Street - Paver crosswalks (2)
Section 86050, SLD milepost 3.254

13. At Sunrise Blvd. — Paver crosswalk (1)
Section 86050, SLD milepost 3.325

14. At N.E. 14" Court — Paver crosswalk (1)
Section 86050, SLD milepost 3.875

15. At N.E. 16'" Court — Paver crosswalk (1)
Section 86050, SLD milepost 4.095

16. At Castillo Street — Paver crosswalks (2)
Section 86050, SLD milepost 2.325
(south bound side only)

Page 18 of 23
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SECTION NO: 86010, 86050,

' 81180, 86180
S.R.NO(S): AIA
COUNTY: BROWARD
FMNO.(S): 22811.6,41687.2
WPINO.(S): 4110739, 4110882

EXHIBIT E

EXISTING PROJECT AGREEMENTS AND LEASE AGREEMENT DESCRIPTIONS

The following agreements have been executed for projects that have been installed, in accordance
with the plans and specifications attached hereto and mcorporated herein but not exclusive to the
following agreement descriptions:

AGREEMENTS SUPERSEDED BY THIS AGREEMENT

6/7/02 State Road A-1-A (17th Street Canseway) from SR 5 (US 1) (M..P. 0.000) to Eisenhower
(ML.P.0.765)(Section 86180) Contract No. AL907, FM#2228116-1-52-01, landscape and irrigation within the
median and areas outside the travel way to the right of way line, excluding sidewalk and crosswalks unless
constructed with other than concrete or asphalt at the Agency’s request. Resolution No. 02-66 (4/23/02).

1/14/00 State Road A-1-A from the Mercedes River Bridge (M.P. 1.520) to Seabreeze Boulevard (M.P.
2.611) FIN No. 22811615201, all landscape/turfed areas and areas covered with interlocking pavers or similar type
surfacing (hardscape) within the median and areas within the travel way to the right of way line, including paver
sidewalk, paver crosswalks, paver intersections and all paver header curbs on Department of Transportation right-
of-way within the limits of the Project. Resolution No. 99-175 (12/7/99).

3/17/97 State Road A-1-A from NE 9" Street (M.P. 3.254) to NE 19" Court (M.P. 4.343) State Project No.
86180-3522, W.P.1. 4110882, Contract No. AD719, all landscaped/turfed areas, areas covered with interlocking

pavers or similar type surfacing (hardscape) and the graffiti coating/aesthetics of the concrete wall. Resolution No.
96-161 (10/1/96).
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AGREEMENTS EXCEPTED OUT OF THIS AGREEMENT

4/12/02 Airspace Agreement. Lease of underdeck areas of the E. Clay Shaw Bridge (17th St. Causeway
Bridge for the purpose of: Access, parking and a “park-like” area. Resolution No. 02-47. (3/19/02)

Lease Addendum: 4/12/07. 4/12/2002. Airspace Agreement Addendum: Lessee shall be responsible for any
and all maintenance from the outer edge of the right of way for:

D4 Highway Beautification Grant and MMOA (DSF) (see below)

Underdeck parking

Graffiti removal from structures

Lighting per D4 JPA for Highway Lighting (Municipal). Resolution No. 97-35.

Parking resurfacing

e e o o o

4/25/05 Lease Agreement. State Road A-1-A from Bahia Mar (M.P. 0.926) to Bayshore (M.P.2.644) Project
#F-5320.Lease agreement with a maintenance requirement for permitting café tables and incidental related
activities. Sidewalk cafes are restricted to the sidewalk area abutting the boundary lines of the property on which
the restaurant owned by the applicant is located. Resolution No. 05-35 (4/1/05).

Lease Addendum: 4/25/2005. Landscape and other architectural enhancements: Landscape, sidewalks, pavers,
and other non-standard decorative aesthetic features.

8/14/97 DISTRICT FOUR (4) HIGHWAY BEAUTIFICATION GRANT AND MAINTENANCE
MEMORANDUM OF AGREEMENT (DSF). State Road A-1-A from Eisenhower Blvd. (M.P. 0.765) to the
Mercedes River Bridge (M.P. 1.497) State Project No. 86180-3522, all landscaped/turfed areas and areas covered
with interlocking pavers, electrical power for the landscape/hardscape lighting, water for the irrigation system, and
the graffiti coating/aesthetics of: the hardscape elements on Department of Transportation right-of-way within the
limits of the project: landscaping; landscape irrigation; landscape lighting; brick pavers; decorative concrete block
walls; two decorative bus shelters; two pedestrian stairways adjacent to the west bridge abutment (including
gazebos); two gazebos adjacent to the west bank of the Intracoastal Waterway; the paved parking facilities beneath
the deck of the proposed bridge. Resolution No. 97-37 (2/18/97).
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EXHIBIT F

SECTION NO: 86010, 86050,
81180, 86180

S.R.NO(S): AlA

COUNTY: BROWARD

FM NO.(S): 22811.6,41687.2

WPINO.(S): 4110739, 4110882

PENDING DEPARTMENT PROJECT’S LANDSCAPE IMPROVEMENT PLANS

Please see attached plans by: Gentile, Holloway & O’Mahoney

Dated: 7/3/07
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SECTION NO: 86010, 86050,
81180, 86180

S.R.NO(S): AlA
COUNTY: BROWARD

FM NO.(S):  22811.6, 41687.2
WPINO.(S): 4110739,4110882

EXHIBIT G
PENDING AGENCY PROJECT’S LANDSCAPE IMPROVEMENT PLANS

Just South of the S.R. A1A Southbound Spur (M.P.2.964 / Section 86180000)
North to S.R. 838 (sunrise Blvd. — M.P.3.334 / Section 86050000)

Please see attached plans by: City of Fort Lauderdale, Thomas White, ASLA

Dated: 7/11/07

Page 22 of 23

SAOPEA N Landscape:MOA InclusivesiSR ATA lael MOARev.(10-17-07)inal Draft inclusive Pt Laud (SR
AlA).doc
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L~4 | LANDSCAPE PLAN

L-§ | LANDSCAPE PLAN

L-7 | LANDSCAPE PLAN

L-8 | LANDSCAPE PLAN

L@ | LANDSCAPE PLAN -

L0 | NOTES, PLANTING DETALS. PLANT LIST

E-1 | BEECTRICAL CONDUIT LAYOUT

E-2 | BLECTRICAL CONDUIT LAYOUT

| LE9 | ELECTRICAL CONDUT LAYOUT

E-4 | BLECTRICAL CONDUIT LATOUT

o | s g CITY OF FORT LAUDERDALE

E-7 | ELECTRICAL CONDUIT LAYOUT

E-8 | ELECTRICAL CONDUIT LAYOUT

MOT-1| MOT PLAN AHEA OF

PROJECT #P10774 HomK L
S.R. AlA MEDIANS BEAUTIFICATION @ LOCATIONSKETCH |
NEW LANDSCAPE - o :

L0l Jo 0 abed

L HaIx3
£80-81 WY

FROM JUST SOUTH OF THE S.R. AlA SOUTHBOUND SPUR (M.P. 2964 / Section 86180000 AlA MEDIANS BEAUTIRCATION
NORTH TO S.R. 838 (SUNRISE BLVD. - M.P. 3.334 / Section 86050000) NEW LANSCAPE
FORT LAUDERDALE, FLORIDA BOUTH O 454 SRS O BEAFEEZE P | ASh NTETREGTEN
CITY of FORT LAUDERDALE
PUBLIC WORKS DEPARTMENT
ENGINEERING & ARCHITECTURE
PERMIT NO. 2007-L-491-0005 100 North Andrews Avenue. Fort Lauderdale. Florida 23301 |
SECTION NQ. 86050 ’ :
STATE ROAD ALA. FORT LAUDERDALE CITY COMMISSION
JIN NAUGLE MAYOR
CHRISTINE TEEL COMMISSIONER - DISTRICT 1
CHARLOTTE E. RODSTROM COMMISSIONER - DISTRICT 1l
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SHRUB PLANTING DETAIL
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SECTION NO: 86010, 86050,
81180, 86180

S.R.NO(S): AlA
COUNTY: BROWARD

FM NO.(S):  22811.6,41687.2
WPINO.(S): 4110739, 4110882

EXHIBIT H

PENDING DEPARTMENT PROJECT’S COST ESTIMATE

Dated: 7/3/07

$ 34,266.48

See Attached

Page 23 of 23

S:OPEM:LandscapeiMOA InclusivestSR ATA lnel MOARev.(10-17-07)inal Draft Inclusive Ft. Laud (SR
Al I\) .dOC '
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R e s R R TR At S RN S o

Performance Turf _g_ST Aug_tﬁtme 'Floritam . $3. $2 705 50
Eandsc’ébé"cﬁtﬁp I D S &3 Pt R it
580-1-1 |Sea Oxeye Daisy EA 450 $10.00 $4,500.00
580-1-1 [Beach Sunflower EA 100 $10.00 $1,000.00
SUBTOTAL $5,500.00
Landseape Completer(Largé:Plants)s: : : 2R
580-1-2 |Live Oak EA 4 $1 000. 00 $4,000.00
580-1-2  |Sabal Palm EA 28 $200.00 $5,600.00
580-1-2 |Montgomery Palm EA 18 $500.00 $9,000.00
580-1-2  [Ligustrum EA 8 $500.00 $4,000.00
SUBTOTAL $22,600.00
590-70- |lrrigation System LS 1 $3,460.98 $3,460.98
TOTAL ESTIMATED CONSTRUCTION COST $34,266.48
Opinion of Probable Construction Costs
S.R. A-1-A (Ocean Bivd.)
Median Landscape and lrrigation Plans
FPID No. 416872-1-52-01
Project Limiis: From 18th Street to Oakland Park Bivd.
City of Ft. Lauderdale, Florida
Date: June 29, 2007
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SECTION No.: 86050000
S.R. No.: A1A

PERMIT No: 2017-L-491-010
COUNTY: BROWARD

DISTRICT FOUR (4) AMENDMENT NUMBER ELEVEN (11) TO STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION LANDSCAPE INCLUSIVE
- MEMORANDUM OF AGREEMENT

THIS AMENDMENT Number Eleven (11) to the Agreement dated January 31, 2008, made
and entered into this _5%"—day of 20/9 by and between the State of
Florida Department of Transportation hereinaft lled the DEPARTMENT and the. CITY OF
FORT LAUDERDALE, a municipal corporation of the State of Florida, hereinafter called the

AGENCY.
WITHNESSETH

WHEREAS, the parties entered into the Landscape Inclusive Maintenance of Agreement
dated, January 31, 2008 for the purpose of maintaining the landscape improvements by the
AGENCY on State Road A1A; and,

WHEREAS, the DEPARTMENT and the AGENCY have agreed to add additional
landscape improvements to be installed on State Road A1A in accordance with the above
referenced Agreement; and,

WHEREAS, the AGENCY by Resolution No.!3-1S! dated 9
attached hereto and by this reference made a part hereof, desires to enter int& this ent
and authorized its officers to do so; and,

NOW THEREFORE, for and in consideration of mutual benefits that flow each to the other,
the parties covenant and agree as follows:

1. The DEPARTMENT shall modify the Inclusive Landscape Maintenance Memorandum of
Agreement for State Road A1A dated January 31, 2008 by adding the following

provision:
ADJACENT PROPERTY OWNER IMPROVEMENTS

The DEPARTMENT may allow an adjacent property owner to construct additional landscape
improvements within the limits of the right of way identified in Exhibit "A" of this Agreement that
the AGENCY shall be responsible for maintaining under this Agresment, subject to the following
conditions:

SATransportation DevelopmenfiDesignUn-House Design\Landscape Architecture\AGREEMENTS\t MOAVFT
LAUDERDALEUNCLUSIVE FT LAUDERDALE SR ATAVWMENDMENT 1 1\INCLUSIVE AMENDMENT_11__17-L-491-010(6-14-
18).doc CAM 18-0834
Page 1 of 5 Exhibit 1
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(a) Plans for any new landscape improvements shall be subject to approval by the
DEPARTMENT and shall require a valid permit attached with a letter of consent
to said plans by the AGENCY. The plans shall not be changed or deviated from
without written approval by the DEPARTMENT and the AGENCY.

(b)  All landscape improvements shall be developed and implemented in accordance
with appropriate state safety and roadway design standards.

(c) The AGENCY agrees to comply with the requirements of this Agreement with
regard to any additional landscape improvements installed by an adjacent owner.

2. Pursuant to the provision added in Section of this amendment the AGENCY has agreed
to allow the adjacent property owner with the AGENCY’S approval to construct additional
landscape improvements or to modify an improvement located as indicated in Exhibit "A",
State Road A1A (North Ocean Boulevard from (M.P. 4.619) to (M.P. 4.726), in accordance
with the plans attached as Exhibit "B".

3 The AGENCY shall agree to maintain the additional landscape improvements in the
original Inclusive Agreement described above in accordance with the Maintenance Plan,
Exhibit “C” of the original agreement and,

Except as modified by this Amendment, all terms and conditions of the original Agreement and
all Amendments thereto shall remain in full force and effect.

LIST OF EXHIBITS

Exhibit A - Landscape Improvements Limits and Maintenance Boundaries and Location
Map
Exhibit B - Landscape Improvement Plans

S:\Transportation Development\Design\in-House DesigniLandscape Architecture\AGREEMENTS\ MOAWT
LAUDERDALEVMNCLUSIVE FT LAUDERDALE SR ATAWMENDMENT 1 \INCLUSIVE AMENDMENT_11__17-L-491-010{6-14-
18).doc CAM 18-0834
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year provided below.

AGENCY

ATTEST: [Q@

Jeffrey A. Mowarelli, City Clerk

CITY OF FORT LAUDERDALE, through its

(SEAL)

Lee-R—eldman; City Manager
Orzsrighee, S. Lonemlo\o 0 m

Approved as to form by Office of City Attorney

o \ S0 Lk,

Shari ¢”Wallen, Assistant City Attornéf/

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:
Director of%a'%rtation Development

N day of P:brw\f , 20189

(“,Qgr:vat (‘Eé,gw‘_/—- 21T

Office of the General Counsel  (Date)
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SECTION No.: 86050000
S.R. No.: A1A

PERMIT No: 2017-L-491-010
COUNTY: BROWARD

EXHIBIT A
LANDSCAPE IMPROVEMENTS PROJECT LIMITS
MAINTENANCE BOUNDARIES LIMITS AND LOCATION MAP

[. INCLUSIVE LANDSCAPE MAINTENANCE AGREEMENT LIMITS FOR STATE ROAD
AlA:
State Road A1A from State Road 5 (US 1) (M.P. 0.000) Section 86180000) (US 1) to
Flamingo Avenue (M.P. 6.410) (Section 86050000)

By Individual Sections:
Southbound One Way (Section 86050100)
M.P. 0.0000 (Seville Street) to M.P. 0.926 (Bahia Mar Hotel Entrance)

Northbound One Way / Seabreeze Boulevard / 17" Street Causeway (Section 8618000):
M.P. 0.000 (State Road 5) (US 1) to M.P. 2.964 (State Road 842) (Las Olas Boulevard)

Noarth Fort Lauderdale Beach Area (Section 86050000):
M.P. 2.039 (south of Poinsettia Street) to M.P. 6.410 (Flamingo Drive)

iI. PERMIT PROJECT LANDSCAPE PROJECT MAINTENANCE LIMITS FOR THIS
PROJECT:

State Road A1A (North Ocean Boulevard from (M.P. 4.619) to (M.P. 4.726)

. PERMIT PROJECT LANDSCAPE MAINTENANCE BOUNDARY LIMITS MAP:

*All limits of the original agreement and amendments shall apply

Please See Attached

S:\Transportation Developmenf\Design\in-House Design\Landscape Architecture\AGREEMENTS\1 MOAVFT
LAUDERDALEMNCLUSIVE FT LAUDERDALE SR ATA\VAMENDMENT 11UNCLUSIVE AMENDMENT_11__17-0L-491-010(6-14-
18}.doc
Page 4 of 5
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SECTION No.: 86050000

S.R. No.: A1A

PERMIT No: 2017-L-491-010

COUNTY: BROWARD

EXHIBIT B

LANDSCAPE IMPROVEMENT PLANS

The AGENCY agrees to install the landscape improvements in accordance with the plans and
specifications attached hereto and incorporated herein.

Please see attached plans prepared by:

Nichols Brosch Wurst Wolfe
Gerardo Javier Delgado, RLA
Sheets —1-6

Date: May 31, 2018

And

Nichols Brosch Wurst Wolfe
Diego Jose Vanderbiest, RLA
Sheets 7-9

Date: May 30, 2018

S:\Transportation Development\Design\in-House Design\Landscape Architecture\WGREEMENTS\1 MOAFT
LAUDERDALEUNCLUSIVE FT LAUDERDALE SR A1A\AMENDMENT 11\UINCLUSIVE AMENDMENT_11__17-L-491-010(6-14-

18).doc
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CommISSION AGENDA ITEM ?‘2 L

DOCUMENT ROUTING FORM ‘\33 \ 19

Today’s Date: 1/16/2019

DOCUMENT TITLE: 1) FLORIDA DEPARTMENT OF TRANSPORTATION — 11™ AMENDMENT TO
THE MEMORANDUM OF AGREEMENT FOR INSTALLATION AND MAINTENANCE OF
LANDSCAPE AND HARDSCAPE IMPROVEMENTS OF A1A AND 2) PRH FAIRWINDS, LLC —
ASSUMPTION OF LIABILITY AND HOLD HARMLESS AGREEMENT

COMM. MTG. DATE: 8/21/2018 CAM #: 18-0834 ITEM #: CR-10 CAM attached: [X]YES [_]NO

Routing Origin:CAO Router Name/Ext: J. Larrequi/5106 Action Summary attached: X][YES[_INO

Capital Investment / Community Improvement Projects defined as having a life of at

. least 10 years and a cost of at least $50,000 and shall mean improvements to real property
CIP FUNDED: I:J YES @ NO (land, buildings, or fixtures) that add value and/or extend useful life, including major repairs
such as roof replacement, etc. Term "Real Property" include: land, real estate, realty, or real.

1) City Attorney’s Office: Documents to be signed/routed? IX]JYES [_INO # of originals attached: 2

Is attached Granicus document Final? DJYES []NO Appr;\_/;edrs@\t\o Form: XJYES [INO
Date to CCO: i. 1’1‘ \‘_’] Kimberly C. Mosley C%/LU’

Attorney’s Name nifials
2) City Clerk’s Office: # of originals: 2 Routed to: K. Arthurs/CMO/X5013 Date: l' 1 ,13
3) City Manager’s Office: CMO LOG #:Saﬂ'@—f’ Document received from: [ f L X‘ [ ‘7

Assigned to: CHRIS LAGERBLOOMJZ( LINDA LOGAN-SHORT [_] RHODA MAE KERR []
CHRIS LAGERBLOOM as CRA Executive Director [_]

[ ] APPROVED FOR C. LAGERBLOOM'S SIGNATURE  [_] N/A FOR C. LAGERBLOOM TO SIGN

PER ACM: PER ACM: L. L-SHORT (Initial/Date) R. KERR (Initial/Date)
(] PENDING APPROVAL (See comments below) -
Comments/Questions: ////\\\)

— | [
Forward _i/oﬁginats to (X Mayor []CCO G)ate: [! 7’2{/[ 7/
4) Mayor/CRA Chairman: Please sign as indicatéd—+erward ____ originals to CCO for attestation/City
seal (as applicable) Date:

5) City Clerk’s Office: Forwards 2 Originals to: Donna Varisco/TAM/3764 for routing to Florida
Department of Transportation

Attach __ certified Reso # [JYES XINO

Original Route form to CAO/J. Larregui Rev. 1/9/2019



