RESTATED AND AMENDED LEASE AGREEMENT
ANNIE BECK HOUSE

THIS IS A RESTATED AND AMENDED LEASE AGREEMENT (hereinafter "Restated
Lease"), made and entered into this day of , 2018, by and between:

CITY OF FORT LAUDERDALE, a municipal corporation of the
State of Florida, 100 North Andrews Avenue, Fort Lauderdale, FL
33301 (hereinafter "LESSOR" or "CITY" or “Landlord”),

and
BROWARD TRUST FOR HISTORIC PRESERVATION, INC., a
Florida not for profit corporation, P. O. Box 1060, Fort Lauderdale,
FL 33302-1060, (hereinafter "LESSEE” or “BROWARD TRUST").

WITNESSETH:

WHEREAS, the Annie Beck House ("House") was constructed in 1916, is a landmark
craftsman-style bungalow and its former owner, Annie Beck, a pioneer activist gardener, was
the founder of the first Fort Lauderdale Garden Club. Prior to the Effective Date of this Lease
the House has been located at 311 S.E. 11" Avenue, Fort Lauderdale, Florida; and

WHEREAS, LESSEE is a Florida not for profit corporation, an I.R.C. 8§ 501 (c) (3) entity
and is the owner of the House; and

WHEREAS, the House has been moved to a location within Middle River Terrace Park
with an address of 1329 North Dixie Highway (a/k/a N.E. 7" Avenue); and

WHEREAS, LESSOR and LESSEE entered into a Lease Agreement for the relocation
and operation of the House as the Annie Beck Education Center within the Middle River Terrace
Park for a term of fifty (50) years dated June 17, 2008, (“Lease”); and

WHEREAS, the City Commission of the City of Fort Lauderdale authorized execution of
the Lease by adoption of Resolution No. 08-130 at a Public Hearing pursuant to Charter Section
8.13 at its Regular Meeting of June 17, 2008; and

WHEREAS, it is the LESSOR’S and the LESSEE'S intent to restate and amend the
Lease in order for BROWARD TRUST to lease the House to CITY for CITY’s law enforcement
purposes and for the BROWARD TRUST to relinquish to the CITY BROWARD TRUST'S
leasehold of the Leased Premises during the time that the House is leased to CITY; and

WHEREAS, inasmuch as the CITY’s use of the House and consequently the CITY’s
responsibility to insure the House would serve a legitimate municipal purpose; and

WHEREAS, it is recognized by the parties that throughout this Restated Lease the term
LESSOR always refers to the CITY, the owner of the real property known as Middle River
Terrace Park, and the term LESSEE always refers to Broward Trust for Historic Preservation,
Inc.,



NOW, THEREFORE, for and in consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties restate and amend the Lease as follows, indicating additions as
underscored and deletiens as stricken-through:

ARTICLE 1.
LEASE OF LEASED PREMISES

1.1. Lease. On the terms and conditions set forth in this Lease, and in consideration
of the LESSEE's periodic payment of rents and performance of all other obligations and terms
of this Lease, as of the Effective Date (hereinafter defined) the LESSOR hereby leases to
LESSEE and LESSEE hereby leases from LESSOR and LESSOR grants LESSEE a
possessory interest in and to the Leased Premises described below for the Term of the Lease,
subject to the terms and conditions set forth in this Lease.

1.2. Leased Premises. The Leased Premises that LESSOR leases to LESSEE and
LESSEE rents from LESSOR is described as follows:

A portion of Parcel "A", TREELOFT SQUARE, according to the Plat thereof, as
recorded in Plat Book 113, page 23, of the Public Records of Broward County,
Florida, described as follows:

Commencing at the Southwest corner of said Parcel "A"; thence South 89°54'24"
East, along a portion of the South boundary of said Parcel "A" a distance of
213.92 feet to the Point of Beginning; thence North 00°05'36" East a distance of
72.37 feet; thence South 89°54'24" East, parallel with said South boundary a
distance of 60.69 feet; thence South 67°21'32" East, a distance of 42.14 feet;
thence South 22°38'28" West, a distance of 20.58 feet; thence South 07°51'21"
West, a distance of 56.81 feet; thence South 00°20'56" West, a distance of 21.46
feet to a point on the Southerly boundary of said Parcel "A"; thence North
89°59'49" West, a distance of 29.83 feet; thence North 00°26'13" east, a distance
of 40.59 feet; thence North 89°54'24" West, a distance of 54.37 feet to the Point
of Beginning, the last three courses being coincident with the portions of the
Southern boundary of said Parcel "A"; said lands situate, lying and being in the
City of Fort Lauderdale, Broward County, Florida, containing 7,664 square feet,
more or less, a Sketch and Description of which is attached hereto as Exhibit
A",

Whenever used herein, except as specified otherwise herein, the term "Leased Premises" shall
include the real estate described above and all attachments and improvements and
appurtenances thereto now existing or hereafter constructed.

The "Annie Beck House" ("House") shall be placed by LESSEE on the Leased Premises
described in Exhibit "A". LESSEE shall retain ownership of the House.

Lessee hereby leases the Leased Premises subject to, and Lessee hereby agrees to
comply with: (i) all applicable building codes, zoning regulations, historic designation
regulations, and municipal, county, state and federal laws, ordinances and regulations
governing or regulating the Leased Premises or its use by Lessee; (ii) all covenants, easements
and restrictions of record; and (iii) the terms, conditions and restrictions contained herein.



1.2.1. Drive aisle and parking spaces. During the term of this Lease,
LESSEE shall also have the non-exclusive right to use the drive aisle, as same may exist from
time to time, said drive aisle leading from North Dixie Highway to the Leased Premises
described in Exhibit "A" together with non-exclusive right to use the parking area, as same
may exist from time to time, East of the Leased Premises described in Exhibit "A" above.

1.2.2. Public utilities easement. Subject to the conditions set forth below,
during the term of this Lease, LESSEE shall also have non-exclusive easement rights to use the
following described parcel to connect to public utilities from the Leased Premises described in
Exhibit "A" to Northeast 5th Terrace to the West, such public utilities easement area being
described as follows:

Beginning at the Southwest corner of said Parcel "A"; thence South 89°54'24"
East, along a portion of the South boundary of said Parcel "A" a distance of
213.92 feet; thence North 00°05'36" East a distance of 10.00 feet; thence North
89°54'24" East, parallel with and 20 feet North of, as measured at right angles,
said South boundary, a distance of 213.92 feet to the Westerly boundary of said
Parcel "A"; thence South 00°05'36" West along said Western boundary a
distance of 20.00 feet to the Point of Beginning, a Sketch and Description
attached hereto as Exhibit "B".

Any proposed use of the non-exclusive public utilities easement area shall be subject to prior
written approval of the Office of the City Engineer. The Office of the City Engineer shall approve
all plans, specification and details both as to utility facilities and as to horizontal and vertical
placement of utilities within the public utility easement area.

1.3. Limitations on Grant of Possessory Interest. It is expressly found by the
LESSOR's City Commission that this Lease furthers and serves a valid municipal purpose.
Except to the extent modified by the terms of this Lease, the grant of possessory interest by
LESSOR to LESSEE is subject to the following:

1.3.1. Existing or future land planning, land use or zoning laws, building
codes, ordinances, statutes or regulations of any governmental entity or agency for the
United States of America, State of Florida, Broward County or City of Fort Lauderdale, or
any other governmental agency having jurisdiction over the Leased Premises and with
legal authority to impose such restrictions.

1.3.2. Each question of title and survey that may arise in the future, but
LESSEE acknowledges that it has had the opportunity to examine the boundary lines
and the LESSOR's present title, and that it is satisfied with respect to the accuracy and
sufficiency of both.

1.3.3. LESSEE's satisfactory performance of all of the terms and conditions
contained in this Lease.

1.4. Quiet Enjoyment. Except as otherwise expressly set forth herein, LESSOR
represents and warrants that it has full right and authority to enter into this Lease and that
LESSEE, while paying the Rent and performing its other covenants and agreements herein set
forth, shall peaceably and quietly have, hold and enjoy the Leased Premises for the term hereof
without hindrance or molestation from Landlord subject to the terms and provisions of this



Lease. In the event environmental remediation of the Leased Premises is ordered by any
agency with jurisdiction over such matters, LESSEE agrees that LESSOR may conduct such
environmental remediation and such remediation shall not be deemed a breach of quiet
enjoyment.

1.5. Suspension of Possessory Interest. LESSEE's possessory interest in the
Leased Premises may be suspended by LESSOR's City Manager (“City Manager”) upon a
declaration of a state of emergency by the federal government, State of Florida, Broward
County or City of Fort Lauderdale in order that the City of Fort Lauderdale may make the
Leased Premises available for a superior public interest relating to the state of emergency (e.qg.
food & water distribution center, emergency medical facllityfacility, etc.). The suspension of
LESSEE's possessory interest shall be for such period of time as LESSOR's City Manager
deems reasonably necessary.

1.6. Water and Sanitary Sewer. LESSEE shall bear all costs, charges and
expenses relative to hooking the Leased Premises to the City's water and sewer service.

1.7. Annie Beck House; Revocable License. On April 15, 2008, LESSOR and
LESSEE entered a Revocable License granting license to LESSEE to move the Annie- Beck
House ("House") onto the Leased Premises described in Exhibit "A" prior to the Effective Date
of this Lease for the purpose preserving LESSEE's ability to secure certain grant monies to
incur expenses relative to laying a foundation for the House.

1.8. Contract Administrator. The Contract Administrator for LESSOR under this
Lease shall be the City's Directorof Economic-DevelopmentPolice Chief, or successor thereto
as designated by the City Manager. In the administration of this agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the Contract
Administrator.

1.9. Limitation on Possessory Estate. The parties acknowledge that as of the
Effective Date of this Lease, the Leased Premises is zoned RM-15. The parties further
acknowledge that the permissible uses of the Leased Premises as set forth in Section 4. 1
hereof are not permitted in an RM-15 Zoning District. The House may be located on the Leased
Premises and renovations to the House are permitted consistent with the RM-15 zoning district,
but that occupation and use of the House as set forth in Section 4.1 hereof is prohibited within
the City's RM-15 Zoning District. The parties acknowledge that the LESSEE shall be prohibited
from taking possession of the House for the purpose of occupying it and operating it in
accordance with the permissible uses set forth in Section 4.1 until such time as the Leased
Premises described in Exhibit "A" is rezoned to a Community Facility (CF) District and until
LESSEE has received a Certificate of Occupancy for the House from the City's Building Official.

1.10 Lease of the House. Notwithstanding anything contained in_this Lease
Agreement to the contrary, subject to and conditioned on the City Manager’'s satisfaction with
the results of an _inspection of the House by a licensed structural inspector or engineer,
BROWARD TRUST leases the House to CITY for a period beginning on the effective date of
this Restated Lease and ending on June 30, 2058, unless the parties agree to terminate this
Restated Lease earlier. CITY shall peaceably and quietly have, hold and enjoy the House for
the term hereof without hindrance or molestation from BROWARD TRUST.

1.11 Leased Premises. Notwithstanding anything contained in this Lease
Agreement to the contrary, subject to and conditioned on the City Manager’s satisfaction with




the results of an inspection of the House by a licensed structural inspector or engineer,
BROWARD TRUST relinquishes its leasehold of the Leased Premises to CITY during the time
that the House is leased to the CITY. In the event at any time during the term of this Restated
Lease CITY ceases to use the House as provided in this Restated Lease, then, upon thirty days’
written notice by CITY to BROWARD TRUST, BROWARD TRUST's lease of the House to the
CITY shall terminate, and the terms and conditions amended by this Restated Lease shall
automatically revert to those preceding the effective date of this Restated Lease as if the Lease
had not been restated and amended.

ARTICLE 2.
TERM OF LEASE

2.1. Term. The Term of this Lease commences on the "Effective Date" and runs for
a period of fifty (50) years thereafter, unless the parties terminate the Lease earlier.

2.2. Effective Date. The Effective Date of this Lease shall be and is July 1, 2008.

2.3. Recordation Memorandum of Lease. A Memorandum of Lease, to be
executed by both parties contemporaneous with the execution of this Lease, shall be recorded
by LESSEE, at Lessee's expense, in the Public Records of Broward County, Florida on or about
the Effective Date of this Lease.

ARTICLE 3.

RENT AND ADDITIONAL PAYMENTS

balance-of the LeaseTerm- As rent for the House, CITY shall pay to BROWARD TRUST the
annual rent of $10.00 commencing on the effective day of this Restated Lease and continuing
each and every successive anniversary date thereafter through the balance of the Lease Term.




3.4  Additional Rent Payments. In addition to the annual rent due under Section
3.1 and 3.2 hereof, all other payments that LESSEE is obligated to make under this Lease shall
be considered "Additional Rent" regardless of whether the payments are so designated. All
additional payments are due and payable within thirty (30) days rendition of a statement
therefor.

3.5. Utility or service charges. LESSEECITY agrees to pay all charges for gas,
electricity or other illumination, heating, air conditioning, water & sewer, storm water utility fees,
and other similar serV|ce or admlnlstratlve charges attributed to the Leased Premlses l-f—any—et

3.6. Lessee'slLessor’s Tax Responsibilities. The CITY agrees to pay any property
taxes and special assessments levied on the House or on the Leased Premises by any
applicable taxing authority to the extent the CITY'’s use of the House or the Leased Premises is

not exempt from such taxatlon or speC|aI assessments Subjeet—te—the—ptew&ens—eféeenen%







ARTICLE 4.

USE OF PREMISES

4.1 Permissible Uses. I:I%SEEBROWARD TRUST may use the Leased Premises

plantings-the purpose of Ieasmq the House to the CITY The CITY mav use the House for any
law enforcement purpose, including subleasing the House to a law enforcement officer
employed by CITY as a residence on terms acceptable to the CITY and CITY'’s sublessee. The
terms _of any such sublease are not subject to BROWARD TRUST'S approval, and such
sublease is not subject to BROWARD TRUST'S consent.




4.3. Renovations to House; Site Plan for renovations or improvements of
Leased Premises.

4.3.1. LESSEECITY agrees to undertake renovations to the exterior and interior

of the House




law enforcement purpose, including as a residence. The City Manager is authorized to approve
the design for any such interior renovations and sign any associated permit application. The
City Manager shall consult with the city employee designated to perform historic reviews of
properties prior_to the authorization of interior renovations. Upon approval by the CITY's
Historic Preservation Board, the CITY's City Manager is authorized to approve the design for
any such exterior renovations, and sign any associated permit applications. CITY agrees to
provide Broward Trust with a courtesy notice of any approved exterior renovations.

10



4.6. Liabilityfer-Personal Property. Broward Trust shall remove from the Leased
Premises and from the House any and all of Broward Trust's personal property within thirty days
after the effective date of this Restated Lease. The CITY’s City Manager may dispose of any
and all of Broward Trust's personal property remaining at the Leased Premises or in the House

following thirty days after the effective date of thls Restated Lease as the CITY'S C|tv Manaqer
deems appropriate.A , y

4.7.  Liability for Damages or Injuries. BROWARD TRUST's invitees to the Leased
Premises and in the House are limited to members of BROWARD TRUST's board of directors
and licensed inspectors, who are inspecting the House pursuant to Article 8 of this Restated
Lease. LESSOR shall not be liable for any damage or injury Incurred or sustained in, on or
about the Leased Premises when such damage or injury results from the tortious acts or
omissions of any person, including LESSEE's guests, invitees, servants, agents, employees or
contractors or trespassers on the Leased Premises; provided, however, that if the damage or
injury is caused by LESSOR's tortious acts or omissions, then, to the extent the damage or
injury in question is caused by LESSOR's tortious acts or omissions, then LESSEE's liability to
LESSOR hereunder shall be proportionately abated.

4.9. Historic Designation.

4.9.1. LESSEE shall not file an application for an Historic Designation of the
Leased Premises as a Landmark or Landmark Site or pursuant to any other Historic
Designation that would preclude removal of the House from the Leased Premises upon
termination of the Lease.

4.9.2. Nothing herein shall preclude LESSEE from filing an application for an
Historic Designation of the House as a Landmark as that term is defined in 8 47-24.11.A.12 of
the City's Uniform Land Development Regulations ("ULDR"). If the House is designated as a
Landmark, the automatic designation of a Landmark Site, as defined in ULDR § 47-24.11.A.13,
shall only include the footprint of the House as opposed to the totality of the Leased Premises or
any other portion of Middle River Terrace Park. If and when the House is removed from the
Leased Premises, it shall carry its designation as a Landmark and the underlying Landmark Site
shall no longer carry an historic designation as a Landmark Site.

11



ARTICLE 5

HAZARDOUS SUBSTANCES

5.1. Definitions. For the purpose of administering this Article, the following terms
shall have the meaning as set forth below:

{e}——Hazardous Substances Laws means all local, state and federal laws, ordinances,
statutes, rules, regulation and orders as same may now exist or may from time to time be
amended, relating to industrial hygiene, environmental protection and/or regulation, or the use,
analysis, generation, manufacture, storage, disposal or transportation of Hazardous
Substances.

12



5.5. Notices.

@) If at any time LESSEE shall become aware or have reasonable cause to believe
that any Hazardous Substance has come to be located on or beneath the Leased Premises,
Lessee shall immediately upon discovering such presence or suspected presence of the
Hazardous Substance give written notice of that condition to LESSOR.

(b) In addition, LESSEE shall immediately notify LESSOR in writing of (i) any
enforcement, cleanup, removal or other governmental or regulatory action instituted, completed
or threatened pursuant to any Hazardous Substances Law, (i) any written claim made or
threatened by any person against LESSEE, the Leased Premises or improvements located
thereon relating to damage, contribution, cost recovery, compensation, loss or injury resulting
from or claimed to result from any Hazardous Substances, and (iii) any reports made to any
Environmental Agency arising out of or in connection with any Hazardous Substances in or
removed from the Leased Premises or any improvements located thereon, including any
complaints, notices, warnings or asserted violations in connection therewith.

13



(©) LESSEE shall also supply to LESSOR as promptly as possible, and, in any
event, within five (5) days after LESSEE first receives or sends the same, copies of all claims,
reports, complaints, notices, warnings or asserted violations relating In any way to the Leased
Premises or improvements located thereon or LESSEE's use thereof.

5.6. Environmental Liabilities. [This Section intentionally deleted.]

14
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ARTICLE 7.

LIENS

7.1. Liens Against The Leased Premises. LESSEE shall have no power or
authority to incur any indebtedness giving a right to a lien of any kind or character upon the
right, title or interest of LESSOR in and to the Leased Premises, and no person shall ever be
entitled to any lien, directly or indirectly derived through or under the LESSEE, or its agents,
servants, employees, contractors or officers or on account of any act or omission of said
LESSEE as to LESSOR's right, title or interest in and to the Leased Premises. All Persons
contracting with the LESSEE, or furnishing materials, labor or services to said LESSEE, or to its
agents or servants, as well as all persons shall be bound by this provision of the Lease

18



Agreement. Should any such lien be filed, LESSEE shall discharge the same within thirty (30)
days thereafter, by paying the same or by filing a bond, or otherwise, as permitted by law.
LESSEE shall not be deemed to be the agent of CITY, so as to confer upon a laborer bestowing
labor upon or within the Leased Premises or upon materialmen who furnish material
incorporated in the construction and improvements upon the foregoing, a construction lien
pursuant to Chapter 713, Florida Statutes or an equitable lien upon the CITY's right, title or
interest in and to the Leased Premises. These provisions shall be deemed a notice under
Section 713.10(1), Florida Statutes of the "non-liability" of the CITY.

ARTICLE 8.
ENTRY AND INSPECTION OF PREMISES

8.1. LESSORLESSEE'S Inspection and Entry Rights. Members _ of
LESSORLESSEE'S Board of Directors and at the LESSEE'S direction, licensed inspectors, of

any-agent-thereof-shall-be-entitled-tomay enter the Leased Premises by appointment made at

least ten days in advance with the City Manager during ary-reasonable business hours for the

purpose of inspecting the Houseany-of the followingreasens:

8.2.  Liability For Entry. LEESSEELESSOR shall have no claim or cause of action
against LEESSORLESSEE because of LEESSORLESSEE's entry or other action taken under this
Article, except to the extent that any such claim or cause of action is due to the intentional or
gressly-negligent conduct of LEESSORLESSEE or; members of LESSEES'S Board of Directors

or LESSEE'S inspectorsits-agents, servants, employees, contractors or licensees.
ARTICLE 9.

INSURANCE-ANBINBEMNIFICATHON

19
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9.4 Property Insurance. At all times during the term of this Lease Agreement,

CITY, at its expense, shall keep or cause to be kept in effect the following insurance or self-
insurance coverage:

All Risk Property Coverage including Flood and Windstorm in an amount not less than 100% of
the replacement value of the property.

This policy shall insure the interests of BROWARD TRUST and CITY in the property against all
risk of physical loss and damage.

9.5 Liability Coverage. CITY maintains a risk management program in accordance
with Section 768.28, Florida Statutes, which includes a program of self-insured and insured
coverage for all workers’ compensation, general and automobile liability exposures.

ARTICLE 10.
ASSIGNMENTS AND SUBLETFHNGALIENATION

10.1. Assignment and SublettingAlienation.

€)) LESSEE mayshall not aSS|gn neﬁher—thls Restated Lease Agreemenner—any

(b) LESSEE shall_not sell, donate, transfer, convey, mortgage, encumber, or alienate

the House Wlthout obtalnlnq LESSOR S prlor ertten consent—by—wnﬁen—neﬂee—admse—k%%@R

22



(© As a condition to LESSOR's prior written consent as provided for herein, the
assignee or sublesseegrantee shall agree in writing to comply with and be bound by all of the
terms, covenants, conditions, provisions and agreements of this Lease, and LESSEE shall
deliver to LESSOR promptly after execution, an executed copy of such sublease-er-assignment
or grant and an agreement of said compliance by each sublease-erassignee or grantee.

oceufrence— Any sale, assignment, encumbrance, subletting, occupation, lien against, or other
transfer of this Lease or of the House by the LESSEE that does not comply with the provisions
of this Article shall be void.

ARTICLE 11.

LESSOR'S REMEDIES

23



11.4. Dispossession On Default; Notice and Opportunity to Cure.

(a) If LESSEE defaults in the performance of any covenant or condition of this
Lease LESSOR may glve LESSEE written notlce of that default H—I:l%%’é&tmls—te—eure—a

E.%S@R—may—te#mmate—thts—l:EASE For defaults other than nonpayment of rent or addltlonal

rent, LESSEE shall cure such default within twenty (20) days after notice is given or within such
greater period of time as specified in the notice; provided, however, If a greater period of time is
not specified in the notice, then the period for curing such default shall be twenty (20) days.

(b) If the default {otherthanfornonpayment-of rent-oradditionalrenty-is of such a

nature that it cannot be completedly cured within the time specified, LESSOR may terminate
this Lease only if LESSEE fails to proceed with reasonable diligence and in good faith to cure
the default. Thereafter, termination of this Lease may occur only after LESSOR gives not less
than ten (10) days' advance notice to LESSEE. On the date specified in the notice, the term of
this Lease will end, and, LESSEE shall quit and surrender the Leased Premises to LESSOR,
except that LESSEE will remain liable as provided under this Lease.

24



11.6. Insolvency or Bankruptcy. Subject to the provisions hereof respecting
severability, should LESSEE at any time during the Lease Term suffer or permit the
appointment of a receiver to take possession of all or substantially all of the assets of LESSEE,
or an assignment of LESSEE for the benefit of creditors, or any action taken or suffered by
LESSEE under any insolvency, bankruptcy, or reorganization act, shall at LESSOR's option,
constitute a breach and default of this Lease by LESSEE and LESSEE agrees to provide
adequate protection and adequate assurance of future performance to the LESSOR which will
include, but not be limited to the following:

€)) All menetary-and-non-monetary defaults existing prior to the breach or default

referenced above shall be cured within the time specified above that shall include all costs and
attorneys' fees expended by LESSOR to the date of curing the default.

(b) All obligations of the LESSEE must be performed in accordance with the terms of
this Lease.

If at any time during the pendency of the bankruptcy proceeding the LESSEE or its successor in
interest fails to perform any of the menetary-er-hon-monetary obligations under the terms of this
Lease, or fails to cure any pre-filing default, or fails to make additional security deposit required
under the Lease for the adequate assurance of future performance clause above, the LESSEE
HEREBY STIPULATES AND AGREES TO WAIVE ITS RIGHTS TO NOTICE AND HEARING
AND TO ALLOW THE LESSOR TOTAL RELIEF FROM THE AUTOMATIC STAY UNDER 11
U.S.C.8 362 TO ENFORCE ITS RIGHTS UNDER THIS LEASE AND UNDER STATE LAW
INCLUDING BUT NOT LIMITED TO ISSUANCE AND ENFORCEMENT OF A JUDGMENT OF
EVICTION, WRIT OF ASSISTANCE AND WRIT OF POSSESSION.

11.8 Holding Over. LESSEE will, at the termination of this Lease by lapse of time or
otherwise, yield up immediate possession to LESSOR. If LESSEE retains possession of the
Leased Premises or any part thereof after such termination, then LESSOR may at its option,
serve written notice upon LESSEE that such holding over constitutes any one of: (i) renewal of
this Lease for one year, and from year to year thereafter, (i) creation of a month to month
tenancy, upon the terms and conditions set forth in this Lease, or (iii) creation of a tenancy at
sufferance, in any case upon the terms and conditions set forth in this Lease; provided,
however, that the rent shall, in addition to all other sums which are to be paid by LESSEE
hereunder, whether or not as additional rent, be equal to double the rent being paid to LESSOR
under this Lease immediately prior to such termination. If no such notice is served, then a
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tenancy at sufferance shall be deemed to be created at the rent in the preceding sentence,
LESSEE shall also pay to LESSOR all damages sustained by LESSOR resulting from a
retention of possession by LESSEE, including the loss of any proposed subsequent LESSEE for
any portion of the Leased Premises. The provisions of this Section shall not constitute a waiver
by LESSOR of any right of re-entry as herein set forth; nor shall receipt of any rent or any other
act in apparent affirmance of the tenancy operate as a waiver of the right to terminate this Lease
for a breach of any of the terms, covenants or obligations herein on LESSEE's part to be
performed.

11.9. Cumulative Remedies. LESSOR's remedies contained in the Lease are in
addition to the right of a Landlerdlandlord under Florida Statutes governing non-residential
Landlord- Tenant relationships and to all other remedies available to a Landlerdlandlord at law
or in equity.

ARTICLE 12.
MISCELLANEOUS

12.1. Requirement for Notice. LESSEE shall give CITY prompt written notice of any
accidents on, in, over, within, under and above the Lease Area in which damage to property or
injury to a person occurs.

12.2. Notices.

€)) Except as provided in subparagraph (eb) below, whenever it is provided herein
that notice, demand, request or other communication shall or may be given to, or served upon,
either of the parties by the other, or either of the parties shall desire to give or serve upon the
other any notice, demand, request or other communication with respect hereto or with respect to
any matter set forth in this Lease, each such notice, demand, request or other communication
shall be in writing and any law or statute to the contrary notwithstanding shall not be effective for
any purpose unless the same shall be given by mailing the same by registered or certified mall,
postage prepaid, return receipt requested, addressed to the party at the address set forth below,
or at such other address or addresses and to such other person or firm as CITY may from time
to time designate by notice as herein provided.

(b) All notices, demands, requests or other communications hereunder shall be
deemed to have been given or served for all purposes hereunder forty-eight (48) hours after the
time that the same shall be deposited in the United States mail, postage prepaid, in the manner
aforesaid, provided, however, that for any distance in excess of five hundred (500) miles, air
mail service or Federal Express or similar carrier shall be utilized, if available.

AS TO CITY: City Manager
City of Fort Lauderdale
PO Drawer14250100 North Andrews Avenue
Fort Lauderdale, FL 33302-425033301

With copy to: Director-of- Economic-DevelopmentPolice Chief
City of Fort Lauderdale

PO Prawer142501300 West Broward Boulevard
Fort Lauderdale, FL 33302-425033312
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With copy to: City Attorney
City of Fort Lauderdale
P-O-Drawer14250100 North Andrews Avenue
Fort Lauderdale, FL 33302-425033301

AS TO LESSEE: Broward Trust for Historic Preservation, Inc.
P.O. Box 1060
Fort Lauderdale, FL 33302-1060
Attn: Biane-G—SmartMichaela M. Conca, President, or
successor

Broward Trust for Historic Preservation, Inc.

P.O. Box 1060

Fort Lauderdale, FL 33302-1060

Attn: Susan-KimberlinHartland McDonald, Secretary, or
successor

" : ] EWhite, Esq.

12.3. Time Is Of The Essence. Time is of the essence as to the performance of all
terms and conditions under this Lease.

12.4. LESSOR'S Cumulative Rights. LESSOR's rights under the Lease are
cumulative, and, LESSOR'S failure to promptly exercise any rights given under this Lease shall
not operate of forfeit any of these rights.

12.5. Modifications, Releases and Discharges. No modification, release, discharge
or waiver of any provision of this Lease will be of any effect unless it is in writing and signed by
the LESSOR and LESSEE.

12.6. Time. In computing any period of time expressed in day(s) in this Lease, the
day of the act, event, or default from which the designated period of time begins to run shall not
be included. The last day of the period so computed shall be included unless it is a Saturday,
Sunday, or legal holiday, in which event the period shall run until the end of the next day which
is neither a Saturday, Sunday or legal holiday. When the period of time prescribed or allowed is
less than seven (7) days, intermediate Saturdays, Sundays, and legal holidays shall be
excluded in the computation.
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12.7. Captions. The captions, headings and title of this Lease are solely for
convenience of reference and are not to affect its interpretation.

12.8. Survival. All obligations of LESSEE hereunder not fully performed as of the
expiration or earlier termination of the Term of this lease shall survive the expiration or earlier
termination of the Term hereof.

12.9. Landlord Delays; Causes Beyond Control of Landlord. Whenever a period
of time is herein prescribed for action to be taken by Landlord, Landlord shall not be liable or
responsible for, and there shall be excluded from the computation for any such period of time,
any delays due to causes of any kind whatsoever which are beyond the control of Landlord.

12.10. Assignment, Pledge, Security Interest. LESSEE shall not voluntarily,
involuntarily or by operation of law, assign, sell, pledge, grant a security interest, or in any
manner transfer its leasehold interest herein or any interest therein or grant any right under the
Lease without the prior written consent of LESSOR, which such consent may be granted or
withheld in LESSOR's absolute discretion.

12.11 Interpretation of Lease; Severabillty. This Lease shall be construed in
accordance with the laws of the State of Florida. If any provision hereof, or its application to any
person or situation, is deemed invalid or unenforceable for any reason and to any extent, the
remainder of this Lease, or the application of the remainder of the provisions, shall not be
affected. Rather, this Lease is to be enforced to the extent permitted by law. Each covenant,
term, condition, obligation or other provision of the Lease is to be construed as a separate and
independent covenant of the party who is bound by or who undertakes it, and each is
independent of any other provision of this Lease, unless otherwise expressly provided. All
terms and words used in this Lease, regardless of the number or gender in which they are used,
are deemed to include any other number and other gender, as the context requires.__This
Restated Lease does not toll any time periods contained in the Lease.

12.12 Successors. This Lease shall be binding on and inure to the benefit of the
parties, their successors and assigns.

12.13. No Waiver of Sovereign Immunity. Nothing contained in this Lease is
intended to serve as a waiver of sovereign immunity by any agency to which sovereign
immunity may be applicable.

12.14. No Third Party Beneficiaries. Except as may be expressly set forth to the
contrary herein, and except to the extent the City leases the House to a law enforcement officer,
the parties expressly acknowledge that it is not their intent to create or confer any rights or
obligations in or upon any third person or entity under this Lease. None of the parties intend to
directly or substantially benefit a third party by this Lease. The parties agree that there are no
third party beneficiaries to this Lease and that no third party shall be entitled to assert a claim
against any of the parties based on this Lease. Nothing herein shall be construed as consent
by any agency or political subdivision of the State of Florida to be sued by third parties in any
manner arising out of any contract.

12.15. Non-Discrimination. LESSEE shall not discriminate against any Person in
the performance of duties, responsibilities and obligations under this Lease because of race,
age, religion, color, gender, gender expression, gender identity, national origin, marital status,
disability or sexual orientation.
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12.16. Records. Each party shall maintain its own respective records and
documents associated with this Lease in accordance with the records retention requirements
applicable to public records. Each party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any
resultant award of attorney's fees of non-compliance with that law.

12.17. Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Lease that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

12.18. Preparation of Agreement. The parties acknowledge that they have sought
and obtained whatever competent advise and counsel as was necessary for them to form a full
and complete understanding of all rights and obligations herein and that the preparation of this
Lease Agreement has been their joint effort.

12.19. Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Lease and, therefore, is a material
term hereof. Any party's failure to enforce any provision of this Lease shall not be deemed a
waiver of such provision or modification of this Lease. A waiver of any breach of a provision of
this Lease shall not be deemed a waiver of any subsequent breach and shall not be construed
to be a modification of the terms of this Lease.

12.20. Governing Law. This Lease shall be interpreted and construed in accordance
with and governed by the laws of the State of Florida. Any controversies or legal problems
arising out of this Lease and any action involving the enforcement or interpretation of any rights
hereunder shall be submitted to the jurisdiction of the State courts of the Seventeenth Judicial
Circuit of Broward County, Florida. To that end, LESSEE expressly waives whatever other
privilege to venue it may otherwise have.

12.21. Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Lease if such performance is prevented by fire, hurricane,
earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor
disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds alone on the part of
LESSEE be deemed Force Majeure.

12.22. RADON GAS. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal and state guidelines have been
found lin buildings in Florida. Additional information regarding radon and radon testing may be
obtained tramfrom your county publiec-health uritdepartment.
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IN WITNESS WHEREOF, the LESSOR and the LESSEE execute this Restated Lease
as follows:

ATTEST: CITY OF FORT LAUDERDALE
By:

Jeffrey A. Modarelli, City Clerk Dean J. Trantalis, Mayor
By:

Lee R. Feldman, City Manager

Approved as to form:

Assistant City Attorney

WITNESSES: Broward Trust for Historic Preservation, Inc.
By:

Print Name: Michaela Conca, President

Print Name:
ATTEST:

(Corporate Seal)

Hartland McDonald

Secretary
STATE OF FLORIDA:
COUNTY OF BROWARD:
The foregoing instrument was acknowledged before me this day of ,

2018, by Michaela Conca as President for Broward Trust for Historic Preservation, Inc., a
Florida not for profit corporation.

(SEAL) Notary Public, State of
(Signature of Notary Public)

(Print, Type, or Stamp Commissioned
Name of Notary Public)

Personally Known OR Produced Identification
Type of Identification Produced:
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