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Prepared by and Return to:

Nectaria M. Chakas, Esq.

Lochrie & Chakas, P.A.

1401 E. Broward Boulevard, Suite 303

Ft. Lauderdale, FL 33301

Folio Nos: 504211012080 and 504211012070

BOUNDARY LINE SETTLEMENT AGREEMENT

his Boundary Line Settlement Agreement (“Agreement”) is entered into this :2 y e
day of d L% UAsT , 20 /5 by and between Brickell Lot, LLC a Florida limited liability
company (“Biickell”) and the City of Fort Lauderdale Florida (“City”), a Florida municipal
corporation existing under the laws of the State of Florida.

WHEREAS, Brickell owns Lots 18 and 19 of Block 36 of the Colee Hammock Plat
recorded in Plat Book 1, Page 17 of the public records of Broward County, Florida located at
1322 Brickell Drive (“Brickell Property”); and

WHEREAS, the City of Fort Lauderdale (“City”) owns Lots 14, 15, 16 and 17 of Block
36 of the Colee Hammock Plat recorded in Plat Book 1, Page 17 of the public records of
Broward County, Florida upon which it operates Colee Hammock Park (“City Property”); and

WHEREAS, the above referenced Plat of Colee Hammock was recorded approximately
ninety-four years ago and has no specific measurements shown for Lot 18; and

WHEREAS, Brickell and the City have, in the past, had conflicting opinions on the
exact location of the boundary between the Brickell Property and the City Property and
specifically the location of the boundary line between Lot 17 and Lot 18 of the Colee Hammock
Plat; and

WHEREAS, the disputed arca is shown on Exhibit A-1, attached hereto and made a part
hereof (“Disputed Area”), and Brickell and/or its predecessor, are currently and have in the past
been paying real estate taxes based on Brickell, or its predecessor, owning all of the Disputed
Area; and

WHEREAS, the parties wish to amicably resolve the exact location of the boundary in a
way which assures that there is certainty as to the boundary line; and

WHEREAS, the City Commission of Fort Lauderdale has approved this Agreement and
the Actions to be taken pursuant hereto by unanimous consent of the entire City Commission of
the City of Fort Lauderdale, Florida.
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NOW, THEREFORE, be it agreed to by and between the parties as follows:

Section 1. The above recitals are true and correct and made a part hereof as if fully set
forth herein.

Section 2. Each party shall take title, control and possession of one half of the
disputed area (as shown on Exhibit A-1) in settlement of this dispute. The parties agree that the
new boundary line between lot 17 and lot 18 is as shown on the survey attached as Exhibit A-2,
attached hereto and made a part hereof (the “New Boundary Line’).

Section 3. Brickell shall bear all cost and expenses arising from this Agreement and
settlement of this dispute, including, without limitation, recording fees, documentary stamps,
costs to remove the existing fence located on the west side of Colee Hammock Park. In addition,
Brickell shall, at its own cost and expense, install and at all times maintain or cause to be
maintained a new wall or fence along the new boundary line as shown on Exhibit A-2 and
according to the specifications and satisfaction of the City. Brickell, at its expense, shall secure
all permits and licenses to construct said wall or fence and shall comply with all laws and
ordinances related thereto.

Section 4. The boundary line established by this Agreement and as shown on the
surveyor’s sketch attached hereto as Exhibit A-2 shall be hereafter the “New Boundary Line”
which shall hereinafter be permanent and irrevocable, and Brickell does hereby remise, release,
convey and quit-claim unto the City its interest, if any, in the easterly one half of the Disputed
Area as shown on the surveyor’s sketch attached hereto as Exhibit A-2, and the City does hereby
remise, release, convey and quit-claim unto Brickell its interest in the westerly one half of the
Disputed Area as shown on the Survey attached hereto as Exhibit A-2. In addition, both parties
shall sign Mutual Releases the form and content of which shall be acceptable to the attorneys’ for
both parties.

Section 5.

5.1  In the event that Brickell fails to commence to maintain, make repairs or
take such actions required by this Agreement and such default(s) shall continue for a period of
thirty (30) days after written notice to Brickell by City, it is declared that City has the option and
right to take such action which was required to be taken by Brickell at Brickell's sole cost and
expense. Brickell shall then be liable for payment to the City for all reasonable and necessary
costs and expenses incurred by City in connection with the performance of the action or actions
plus a surcharge of five percent (5%) for amounts up to One Thousand Dollars ($1,000) and ten
percent (10%) for amounts over One Thousand Dollars ($1,000) and Brickell shall reimburse
City within sixty (60) days following written demand therefor. Interest shall accrue on the
unpaid amount at the rate of twelve (12.0%) percent per annum, compounded monthly, but in no
event shall interest exceed the highest amount allowed by Florida law. The City’s demand for
such payment shall include reasonable documentation supporting the expenses incurred by City.
If a dispute arises as to the need for, or amount due to the City for repairs or maintenance
undertaken by the City in accordance with this Agreement, and such dispute is not resolved
within forty-five (45) days after the date that the City makes the original written demand for
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payment, then Brickell shall pay to City the undisputed amount (if any) and shall provide the
City with a bond or other security reasonably acceptable to the City for the disputed amount
pending a resolution of the dispute by negotiation or litigation.

52  If Brickell does not make the payments required by Section 5.1 above
within the sixty (60) day period set forth therein, then the City shall have a right to record a
Claim of Lien upon the Brickell Property, which Claim of Lien may be for all reasonable and
necessary costs and expenses of any cure undertaken by the City in accordance with Section 5.1
above and reasonable attorneys' fees and costs associated therewith. The Claim of Lien shall be
effective upon the recording of a Claim of Lien in the Public Records of Broward County,
Florida, which Claim of Lien shall state all amounts due and owing to the City. The Claim of
Lien may be foreclosed by City in the same manner as provided by law for foreclosure of
mortgage liens. The Claim of Lien shall continue until payment to the City of the amounts set
forth in the Claim of Lien (at which time the City shall record a satisfaction of such lien). In
addition to the Claim of Lien, the City shall have all other rights and remedies granted to it at law
or in equity for Brickell's failure to reimburse the City pursuant to Section 5.1 above. Brickell
shall be entitled to pursue all legal and equitable remedies regarding the amount or existence of
any such lien.

53 In the event that the City has provided the notice described in
subparagraph 5.1, but Brickell has failed to cure or to commence and diligently pursue cure of
the default(s), and the City cures such defauli(s), makes such repairs or undertakes such
protection or maintenance or take other actions described herein, and Brickell fails to make
payment in accordance with Section 5.1, then Brickell shall be in default under this Agreement.
Such a default shall not arise where Brickell has paid the undisputed amount and secured any
disputed amount, or where Brickell pays the costs of cure as set forth in Section 5.1 above prior
to a judicial determination of a default. Upon judicial determination of such a default the City
shall be entitled to a judgment of specific performance of this Agreement and the City shall have
the right to exercise the options provided herein.

Section 6. The parties shall cooperate to effectuate the spirit and intent of this
Agreement and shall execute such deeds or other documents as reasonably necessary for that
purpose. Cooperation shall not be construed to require the City to approve any application for
development or application related thereto.

Section 7. Notices required by this Agreement shall be deemed delivered upon mailing
by certified mail, return receipt requested, to the following persons and addresses:

AS TO CITY: City Manager
City of Fort Lauderdale
100 North Andrews Avenue
7™ Floor
Fort Lauderdale, FL. 33301
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WITH A COPY TO: City Attorney
City of Fort Lauderdale
100 North Andrews Avenue, 7" Floor
Fort Lauderdale, FL. 33301

AS TO BRICKELL: Brickell Lot, LLC
Attention: James Allen
1310 Brickell Drive
Fort Lauderdale, FL. 33301

WITH A COPY TO: Stephen J. Simmons, Esq.
Mombach, Hardin, Boyle & Simmons, P.A.
Plaza 100 — Suite 1000
100 NE 3™ Avenue
Ft. Lauderdale, FL 33301

Either party may change the name or address of the person to receive notice by providing
written notice as required above.

Section 8. If any part of this Agreement is found to be in conflict with applicable laws,
such part shall be null and void insofar as it is found in conflict with the laws of the State of
Florida, but the remainder of the Agreement shall be and remain in full force and effect.

Section 9. Each person executing this Agreement on behalf of either party individually
warrants that he/she has full legal authority to execute this Agreement on behalf of the party for
whom he/she is signing, and to bind and obligate such party and this Agreement shall be binding
on the successors and assigns of each Party with respect to all provisions contained in this
Agreement.

Section 10. This Agreement shall take effect on the date the last party affixes his
signature hereto (“Effective Date”).

Section 11. Both parties have decided that it is in their best interest to resolve this
dispute rather than engage in costly and time consuming litigation. However, execution of this
Agreement shall not be deemed an admission regarding the merits of either party’s claims or
demands.

Section 12. If approved by unanimous decision of the City Commission, then all actions
and exchange of documents shall be completed within 60 days from the Effective Date.

Section 13. The terms and conditions of this Agreement shall be deemed a covenant
running with the land (the Brickell Property and the City Property) and shall be binding on the
heirs, successors and/or assigns of each party.

Section 14. In the event that suit is brought for the enforcement of this Agreement or
any of the provisions hereof, or as the result of any alleged breach thereof, the successful party to
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such suit shall be entitled to be paid by the losing party all costs, expenses and reasonable
attorneys’ fees incurred at all tribunal and appellate levels.

Section 15. This Agreement shall be recorded in the public records of Broward County,
Florida and Brickell shall bear the expense of recording.

IN WITNESS WHEREOF, City and Brickell have executed this Agreement by their

duly authorized officers on the day and year first above written

Signed, Sealed and Delivered in the CITY OF FORT LAUDERDALE, a Florida
Presence of: municipal corporation

Byzw A-

A
Na?ne:”él{'zl#( /} Jumns(v By:

B
NZme moxae A. S(ldé/—(

N A/ N L~

Name: Wers 6:01\) ¢£A'
. Lee R. Feldman, City Manager
By: A ¢
Namé. JULAD TIMERD
ATTEST:
Jenda-Foseph, City Clerk
dbﬂ((’l}’.ﬂ /MDAQM :

APPR(

Lynn Solomon, Asst. City Attorney




INSTR # 113212671 Page 6 of 12

STATE OF FLORIDA )
)SS:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this 2_‘{_#‘ day of

<t , 2015, by John P. "Jack" Seiler, Mayor of the CITY OF FORT
LAUDERDALE, a municipal corporation of Florida, who (check one) [Vfis personally known to
.. meor [ ] has produced as identification.

Joundll A MM’W\
ﬂrint Name: Jeanttte A- Tphasgn
NOTARY PUBLIC
State of Florida
My Commission Expires:

k% Notary Public - State of Plorida
. My Comm. Expires Jan 31, 2019

-l Commission # FF 166303

Bonded through National Notary Assn

STATE OF FLORIDA )
)SS:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this Oli day of

PFuquat , 2015, by Lee R. Feldman, City Manager of the CITY OF FORT
LAUDERDALE, a municipal corporation of Florida, who (check one) [T1s personally known to
me or [ ] has produced as identification.

@ESSN

Print Name: CAR\A- FOSTER
NOTARY PUBLIC

State of Florida

My Commission Expires:

e‘pRY Fye(
S CARLAAFOSTER
W, VT ANSSION § EE 180757

P, o Lo, Auch 18, 2016
Zeorr 0t Bonded Thry Budget Noltary Services
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Signed, Sealed and Delivered in the BRICKELL LOT, LLC, a Florida limited liability
Presence of: company

By Velice - Marfnrz,
Name:__ —2le .. (] 2747

STATE OF FLORIDA )
)SS:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this /_D day of
A‘hﬁwr/(' , 2015, by James F. Allen, as Manager of Brickell Lot, LLC, a
Florida limited liability company who (check one) is personally known to me or [ ] has
produced as identification.

\\\\\\\\“ "”M’” » . .
SRORF. Cath, | o ,;
QX eswissionge. %

S 17,2572 %
o O N 1 <0, 2%
N e %o

%,

W

Print Name:  Patricia F. Crucet

*

Wi
LTI

* -

Z JEE1B0548 8 5; NOTARY P!JBLIC
%?;;&?%Mm%@@,:gg State of Florida

¢’ e " ..o \\ . - . .

%17(’5[1'0' %R-€0Q§'§ My Commission Expires: July 17, 2016

-
i
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New 32@7)

STATE OF #EORIDA
)SS:

COUNTY OF BROWARD )

Atlant’s ¢
The foregoing instrument was acknowledged before me this Z Z day of
,A,\ . 2015, by Isabel C. Allen, as Manager of Brickell Lot, LLC, a

) 0uST
“Florida limited liability company who (check one) D{]’ is personally known to me or [ ] has
as identificatjon

produced

State ofdtorida= Naw Tdﬁy
My Commission Expires:

JAMES M. D’AULERIO
Notary Pubtic of New Jersey
My Commission Expires July 10, 2019
My ID# is 50000248
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Exhibit A-1
Disputed Area
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EXHIBIT A-2
New Boundary Line
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