ITEM V
MEMORANDUM MF NO. 18-01

DATE: January 15, 2018

TO: Marine Advisory Board

FROM: Andrew Cuba, Manager of Marine Facilities

RE: February 1, 2018 MAB - Dock Waiver of Distance Limitations

-Carol and Cataldo Company Inc. / 826 NE 20™ Avenue

Attached for your review is an application from Carol and Cataldo CO Inc. / 826 NE 20™
Avenue (see Exhibit 1).

APPLICATION AND BACKGROUND INFORMATION

The applicant is requesting approval for the installation of (1) wood finger pier and two (2)
double mooring piles. The distances these structures extend from the property line into the
Middle River is shown in the survey in Exhibit 1 and summarized in Table 1 below:

TABLE 2
STRUCTURE
PERMITTED
PROPOSED DISTANCE DISTANCE DISTANCE
STRUCTURES FROM WITHOUT REQUIRING A
PROPERTY WAIVER
WAIVER
LINE
Finger Pier (#1) +/-56'5" 25’ +/-31'5”
Two Double Mooring - , -
Piles (#2) +/-68'5 25 +/-43'5

ULDR Section 47-19.3 C. limits the maximum distance of mooring structures to 25 feet or
25% of the width of the waterway, whichever is less. Section 47.19 D. limits the maximum
distance of mooring piles to 25 feet, or 30% of the width of the waterway, whichever is
less. Section 47.19.3.E authorizes the City Commission to waive this limitation based
upon a finding of extraordinary circumstances. The applicant has specified that the extra
distance for the finger pier and double mooring piles is necessary for safely mooring
existing vessels, especially during high wind events and severe weather and that there is
an extraordinary width of the waterway at this location. In addition, the proposed finger
piers are necessary for safely boarding and disembarking the resident’s vessels.

PROPERTY LOCATION AND ZONING

The property is located within the ROA Limited Residential / Office / Medium High Density
Zoning District. It is situated on the Middle River where the proposed mooring piles

CAM 18-0177
Exhibit 1
Page 1 of 32



Marine Advisory Board
February 1, 2018
Page 2

distance to the wet face on the opposite side of the Middle River is +/- 231.5 feet,
according to the Summary Description provided in Exhibit 1.

DOCK PLAN AND BOATING SAFETY

Marine Facilities records reflect that there have been seventeen (17) waivers of docking
distance limitations approved by the City Commission since 1983 in the immediate area.
A comparison of these as shown in Table 2 including the maximum distances of all
structures extending into the Middle River follows:

TABLE 2
DATE ADDRESS MAXIMUM DISTANCE
March 1983 834 N.E. 20" Avenue Pilings — 45’
April 1983 714 N.E. 20™ Avenue Pilings — 45’
Piers — 37’
July 1985 808 N.E. 20" Avenue Pilings — 48’
Piers — 38’
January 1990 840 N.E. 20™ Avenue Pilings — 48’
Pier — 48’
September 1992 738 N.E. 20" Avenue Pilings — 75’
Pier — 39’
November 2007 810 N.E. 20" Avenue Pilings — 68’
Piers — 73’
January 2008 852 N.E. 20" Avenue Pilings — 86’
Pier — 49’
October 2008 714 N.E. 20" Avenue Pier — 108’
November 2012 810 N.E. 20" Avenue Pilings- 124.4’
May 2013 720 N.E. 20™ Avenue Pilings-80’
Pier-42’
May 2013 816 N.E. 20" Avenue Pilings-112.4’
March 2014 704 N.E. 20" Avenue Pilings — 125’
October 2014 720 N.E. 20" Avenue Pilings-125’
November 2014 726 N.E. 20" Avenue Pilings-125’
February 2015 824 N.E. 20" Avenue Pilings-106.3’
January 2016 900/910 N.E. 20" Avenue Pilings — 80.3’
November 2017 800 N.E. 20" Avenue Pilings — 100’
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RECOMMENDATIONS

Should the Marine Advisory Board consider approval of the application, the Resolution
under consideration by the City Commission should include at least the following as
prescribed in the ULDR and City Code of Ordinances:

1. The applicant is required to comply with all applicable building and zoning
regulations as well as any other Federal and State laws and permitting
requirements including the Broward County Environmental Protection and Growth
Management Department, the Florida Department of Environmental Protection and
the U.S. Army Corps of Engineers.

2. As a general condition of approval and in order to review for final consistency with
construction of facilities in accord with this application and City building permits the
applicant is required to provide City Staff with copies of “As Built” drawings from a
certified and licensed contractor.

3. The applicant is required to install and affix reflector tape to the proposed
mooring piling clusters in accord with Section 47.19.3.E of the Unified Land
and Development Regulations (ULDR).

AC

Attachment

cc: Enriqgue Sanchez, Deputy Director of Parks and Recreation

Jon Luscomb, Supervisor of Marine Facilities
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EXHIBIT 1
CITY OF FORT LAUDERDALE

MARINE FACILIMES
APPLICATION FOR WATERWAY PERMITS, WAIVERS AND LICENSES

Any agreemenl with the Cily of Fort Lauderdale and olher parties, such as, but not limited to, licenses, permiils
and approvals Involving municipal docking facilities or privale uses in the waterways as regulated by Section 8
of the Cily Code of Ordinances or Section 47-19.3 of the City's Utban Land Development Regulations, shall be
preceded by the execution end fling of the following application form avaliabla at the Office of the Suparvisor
of Marine Facllities. The completed application must be presented with the applicable processing fee paid
befora the agreement Is prepared or the application processed for formal consideration {see City of Fort

Lauderdele Code Section 2-157), I lagal publication Is necessary, the applicant egrees to pay the cosl of such
publication in addltion to the application fee.

APPLICATION FORM
(Must ba In Typewritten Form Only)

1. LEGAL NAME OF APPLICANT - {If corporalion, name and titles of officers as well as exact name of
corporalion. if individuals doing business under a ficlitious name, comract names of Individuals, nol
ficlilous names, must ba used. ¥ individuals owning the proparty as a privale residance, the name of
each Individual as isted on the recorded waranty deed):

NAME: CARROLL & CATALDO CO INC

(home) {business)

2. APPLICANT"S ADDRESS (if different than the site address).

3 TYPE OF AGREEMENT AND DESCRIPTION OF REQUEST:

The applicant request g waiver a proposal of {inger pier dock and maooring piles installed aprox 58° from
property line into the water way to allow for vessels be docked perpendicular to seawall

4, SITE ADDRESS: 826 NE 20 AVE ZONING: RB-8

LEGAL DESCRIPTION: LOT 17. GATEWAY PARK, PLAT BOOK 25, PAGE 43, BCR

pliotographs. survey areat exhibit.
D;te

=== mm:-“mm-__-m::m

) was paid by the obove-named applicant on the of
, 2018 Received by:;

. Gily of Fort Lauderdale
===x=xFor Qfficial C]ty Use 0n[y==========z=====::==a=nn==_—.=
Marine Advisory Board Action Commission Action
Formal Action taken on Fommal Action taken on
Recommendation
Action
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This Instrument Prepared By:

M. Sue Jones

Buresu ol Public Land Administration
3900 Commonwezlth Boulevard

Mail Stetion No. 125

Tallshassee, Florida 32399

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

SOVEREIGNTY SUBMERGED LANDS LEASE RENEWAL

BOT FILE NO. 0560346656

THIS LEASE is hereby issued by the Board of Trustees of the Intemal Improvement Trust Fund of the State of
Flarida, hereinafier referred lo as the Lessor.

WITNESSETH: That for and in consideration of payment of the unmm lease fees hereinafier provided and the
fuithful and timely performance of and compliance with all terms and conditions stated herein, the Lessor does hereby lease

), bereinafier referred 10 as the Lessee, the sovereignty Inads deseribed as

A parce] of sovereipnty submerged land in Section 81,
Township 30 South, Range 42 Easl, in Middic River,
Browerd County, Florids, comaining 2,850 square feet,
more or less, as is more particularly described and shown
on Attschmenl A, daied December 15, 2010,

TO HAVE THE USE OF the heseinshove described premises from July 8, 2016, the effective date of this lease
rencwal, through July 8, 2021, the expirmtion date of this lease renewal. The terms snd conditions on and for which this

{eas= renewnl is granted are os follows:

1, USE OF PROPERTYV: The Lessee is heseby authorized to opersie a 2-slip commercial docking facility to be used
exclusively for mooring of recrestional vessels in conjunction with un upland commercis! office building, without fueling
fecilities, with » sewage pumpout facility if it meets the regulatory requitements of the State of Florida Department of
Environmental Protection or State of Florids Department of Heulth, whichever agency has jurisdiction, and without

liveaboards es defined in paragraph 26 as shown and conditioned in Attechment A. Al of the foregoing subject to the
remaining conditions of this |ease,

2 i, The Lessee heraby sgrees to pay to the Lessor en annual lesse fee 0f'5515.00, plus sales iax pursuant
Io Section 212.031, Florida Stanses, if spplicable, within 30 days of the date of receipt of the invoice. The anaua) fes for the
remaining years of this lease shall be adjusted pursuant to provisions of Rule 18-21.011, Flosida Administrative Code. The State
of Flosida Department of Environmental Protection, Division of State Lands (the “Division") will notify the Lessee In writing of

the amount and the due date of cach subsequent annual lease payment during the remaining lerm of this lesse. All lease fees due
hereunder shalt be remitted to the Division ns ngent for the Lessor,

(o6}
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3 WETSL RTIFIC ENT: (A) The Lessee shall provide upoa
request by the Lessor any and all information in a certified form needed to calculate the leass fee specified in paragraph two

(2) above, including the income, as defined in subsection 18-21.003(31), Florida Administrative Code, derived directly or
indirectly from the use of sovereignty submerged lands on an basis, When six pereent (6%) of said annual income
exceeds the base fee or mintmum 1 fee estsblished pursuant to Rule 18-21.011, Florida Administrative Code, for any
lense year during the term of this lease, the Lessor shall send the Lessee n supplemental invoice for the difference in the
amounts for that lease year. (B) The instrument or agreement used by the Lessee to transfer or assign the right to use a wet slip
at the docking facilily 1o a third party shall include a provisioa that clearly notifies the wet slip renterfuser/holder that if the wet
slip renter/user/holdes subsequently imnsfers his right to use said wet slip to another party, the instrument or agreement used 1o
transfer said wet slip shall conlain e provision that requires six percent (6%) of the annual gross income decived from seid
instrument or sgreement for the use of said wet slip be paid to the Lessee who, upon recelpt, shall report and transmit said
amouni to the Lessor. ‘The instrument or agreement used by the Lesser Lo transfer a wet slip shall also includs a provision that
cleurly notifies the wet slip renter/user/bolder that no interest in said wet slip may be further iransferred unless a svbstantially
similar provision to the one coalained in the preceding seatence is placed in each succeeding instrument or agreement used to
transfer said wet slip to each new wet slip renter/user/holder, (C) The Lessee shall submit to the Lessor each instrument or
ngreement used by the Lessee to ransler or assign the right to use a wet slip at the docking facility to a third party sanually st

the same time the Lessee submits the required Annua) Wel Slip Revenue Report to the Lessor. Any breach of this lease
condition shall constimte a defauh under this lease.

4 ; The Lesses shall pay s late payment assessment for lease fees or other charges due
under this lease which are not paid withtn 30 days afier the due date. This assessment shall be computed al Lhe rate of twelve
percent (12%) per ausum, calculated on B daily basis for every day the paymeat Is late,

5. EXAMINATION OF LESSEE'S RECORDS, For purposes of this lease renewal, the Lessor is bereby specifically
suthorized and empowered to examine, for the term of this lzase renewel including sny extensions thereto plus three (3) additional

years, a1 2]l reasonable hours, the books, records, contmacts, and other documents confirming and pertaining (o the compatation of
ennual lease paymens as specified in paragraph two (2) sbove

6. : : The Lessee shall maintain separate accounting records for:
(i) gross revenue derived directly from the use of the leased premises, (if) the gross revenue derived indimetly from the use of
the lensed premises, and (iif) a1l other gross revenue derived from the Lessee's operations on the riparion upland property The

Lessee shall secure, maiotsin  d keep sll records for the entire term of this Iease renswal plus e (3) additional years. This

period shall be extended for ag additional two (2) years upon sequest for examination of a)l records end accounts for lease
verification purposes by the Lessor.

7. AGREEMENT TOQ EXTENT OF USE: This lease is given to the Lesses (o use or occupy Lhe Jeased premises only
for those activities specified herein. The Lessee shall not (i) change or add 1o the approved use of the Jeased premises as

defined herrin (2.8., fom commercial to multi-family residential, from temporery mooring 1o rental of wet slips, from reatal of
wel slips to contractual agreement with third party for docking of cruise ships, from rental of recreational pleasure crafi 1o
rental or temporary mooring of chanetfiour boats, from loading/offloading commercial to rental of wet skips, eic.); (ii) change
activities in any manner that cay have an environmental impact that was not considered in the original authorization or
regulaiory permoit; or (i) change the type of use of the riparian uplands or as permitied by the Lesses's interest in the riparian
upland property that is more particularly described in Attachment B without first obtaining & regulstory permiVmodified
permit, il applicable, the Lessor's written authorization in the form of » modified lease, the payment of additional fess, if

spplicable, and, if applicable, the removal of any structures which may no longer qualify for suthorization under the modified
lease,

B. PROPERTY RIGHTS: The Lessee shall make no claim of title or interest to said lands berelnbefore described by
reason of the occupaccy or use thereol, and all title and nterest 1o said land hereinbefore described is vested in the Lessor.
The Lessee is prohibited from including, or making any claim that parports 1o include, said lands described or (he Lessea's
leasehold interest in sald lands into any form of privats ownership, including bot not limited to any form of condominium or

cooperaiive ownership, The Lessee is further prohibited from making any claim, including any advertisement, that said land,
or the use (hereol, may be purchased, sold, or re-sold.

Page 2 of 11 Pages
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9. INTEREST IN RIPARIAN UPLAND PROPERTY:; During the term of this lease renewal, the Lessee shal) maintain
satisfactory avidence of sufficient upland interest ps required by parsgraph 18-21.004(3)(b), Florida Administrative Code, in the
vipasian upland property that is more particularly described in Attachment B end by reference made a part bereo! together
with the riparian rights sppurtenant thereto. If such inlerest is terminated or the Lessar deiermines that such inlerest did not exist
on the eflective date of this lease, this lease may be tenninated i the option of the Lessor. If the Lessor terminates this lease, the
Lessee agrees not to assert & claim or defense against the Lessor arising out of this lease. Prior 1o sale and/or termisation aF the
Lessee's interest in the riparian upland property, the Lessee shall inform any potentinl buyer or transferes of the Lessee's interest
inthe ripssinnup  property and the existence of this lease and all its tersns and conditions and shall complete and execute
any documents required by the Lessor 1o effect an pssignment of this lesse, if consented 1o by the Lessar, Failure to do so will
nol relieve the Lessee from responsibility for full compliance with the terms and conditions of this lease which include, but are
nol limiled to, payment of all fees and/or penalty assessments incurred prior 1o such act,

10. 1 F : This lease renewal shall not be assigned or otherwise transferred
without prior written consent of the Lessor or iis duly autherized agenl. Such assignment or other transfer shall be subject 1o
the lenms, conditions and provisions of this lease, current management standards and applicable laws, rules and regulations in

cficctat  ttime, Any assignment or other transfer withou! prior wrilten consent of the Lessor shall be rulf and void and
without legal effect.

11, INDEMNIF]CATIONTNVESTIGATION OF ALL CLAIMS: The Lessee shall investigale all claims ol every
nature arising out of this lease a1 its expense, and shall indemnify, defend and save and hold harmless the Lassor and the Stalc of

Florida from sl clsims, ections, fawsuits and demands arising out of this lease repewal.

12. NOTICES/ICOMPLIANCETERMINATION; The Lessec binds jiself, its successors and assigns, io abide by the
provisions and conditions herein sel forth, and sald provisions and cenditions shall be deemed covenants of the Lessaa, jis

successors and essigns. In the event the Lessee fuils or refuses to comply with the pravisions and conditions bereln set forth,
or in the event the Lessee violates any of the provisions and eonditions herein set forth, and the Lesses fails or refisses 1o
comply with any of seid provisions or conditions within twenty (20) days of receipt of tha Lessor’s notice to correct, this lease
may be terminoted by the Lessor upon thinty (30) days wrilten notice Lo the Lessee If cancalad, all of the sbave-described
parce] of land shall revert to the Lessor. All nolices required to be given to the Lessee by this lease or npplicabile law or
administrative rules shall be sulficient if sent by U.S. Mail 10 the following address:

Carroll & Catatdo Company, Inc,
826 NE 20™ Avenue

Fort Lauderdale, Florida 33304

The Lessee shall notify the Lessor by certified mail of any change 1o this address at least ten (10) days before the change is
effective,

13. i The Lessee shall assume all responsibility for Habilities that sccrue (o the subject
property or to the improvements thereon, Including any and all drainage or special assessments or (axes of every kind and
description which are now or may be hereafier lawfully assessed and levied sgainst the subject property during the effective
period of this leese renewnl.

14, NUISANCES OR ILLEGAL OPERATIONS: The Lesses shall not permil the leased premises or any past thereol
to be used or occupied for any puspose or business other than herein specified tnless such proposed use and occupancy are

consented o by the Lessor and the lease is modified accordingly, nor shall Lessee knowingly permit or suffer any nuisances or
illegal cperations ol ray kind on the leased premises,

15. MAINTENANCE OF FACTLITY /RIGHT TO INSPECT; The Lesses shall maintain the leased premises in good
condition, keeping the structures and equipment located thereon in a good state of repair in the inlerests of public bealth, safety

ond welfare, The lessed premises shall be subject o inspection by the Lessor or its designated agent 8t any reasonable time,

Page 3 of 1] Pages
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16. NON-DISCRIMINATION: The Lessee shall not discriminate sgainst any individual because of that individual's
race, color, religion, sex, national ofigin, age, handicap, or marital status with respect o any activity occurring withia the area
subject to this lease renews! or upon 1ands adjacent 10 and used as an adjunct of the leased area.

17. ENFORCEMENT OF PROVISIONS: No failure, or successive failures, on the part of the Lessor to enforce aay

provision, nor any waiver or successive waivers on its part of any provision herein, shall operale as a discharge thereof or render

the same inoperative or impair the right of the Lessor to enforee the same upon sy reaewal thereof or in the event of subsequent
bresch or breaches,

18, PERM]SSION GRANTED: Upon expimtion ar cancellalion of this leasz renewal all penmission granted hereunder
shall cease and tenminate.

19, RENEWAL PROVISIONS: Renewal of this lesse shall be 81 the sole option of the Lessor. Such renewal shall be
subjeet to the lenms, eonditions and provisions of managemeni standards and spplicable Inws, rules and regulations in cfect st that
time. In the event that the Lesses is in full compliance with the 12rms of this lease, the Lessor will begin the renewal process, The
term of any rencwal granted by the Lessor shell commence on the last day of the previous Jease (. Jn the event the Lessor does
not grant u rencwal, the Lassee shall vecate the leased premises and remove all sinuctunes and equipment occupying and erected
thereon al its expense. The obligation to remove all structures suthorized herein upon termination of this lease renews| shall
constitute an affiemative covenant upon the Lesses's interest in the riparion upland property more particularly deseribed in

Aunchment B, which shall run with the title to the Lessee's imerest in sald riparian upland property and shall be binding upen
the Lessee and the Lessee's successors in title or successors in interest,

2. * Ifthe Lessee does nol remove said structures and
equipment occupying aod erected upon the leased premises afier expiration or cancellation of this lease renswal, such stnsctures
and equipment will be decmed forfeited 1o the Lessor, and the Lessor may authorize removal and may sell such focfeited
structures and equipment afier ten (10) days written notice by cestified mail addressed to the Lessee at the address speeified in
Paragraph 12 or at such address on record es provided (o the Lessor by (he Lessee, However, such remedy shall be in addition lo

all other remedies nvailable (o the Lessor under spplicable laws, rules and regulations including the right tc compe] removal of all
structures and the right to impose edministrative fines.

21. REMOVAL COSTS/LIEN ON RIPARIAN UPLAND PROPERTY; Subject to the naticing provisions of
Parngraph 20 of this lease, any cosis incurred by the Lessor in rersoval ol any struclures and equipment consirucied or

maintained on stste |ands shall be paid by Lesses and any unpaid costs and expenses shall constituie s Hen upon the Lessee’s
interest in the riparisn upland property that is more particulerly deseribed in Attachment_B . This licn on the Lessze's interest
in the riparian upland property shall be enforceable in summary proceedings #s provided by law.

22. RIPARIAN RIGHTS/FINAL ADJUDICATION: In the event thet any part of any structure nuthorized hereunder is
detesmined by a final adjudication issued by a coun of competent jurisdiction 1o encronch on or interfere with adjacent riparian
rights, Lessee agrees o either obtain written consenl for the offending structure from the affecied riparian owner or 10 remove the
interference or encroachment within 60 days from the date of the edjudication. Failure 1o comply with (his paragraph shall

constitule a material breach of this lease renewal sgreement and shall be prounds for imtmediate termination of this Jease regewal
egreement at the option of the Lassor,

3. AMENDMENTS/MODIFICATIONS: This lease recewal is the entire and only sgreement between the parties. lts
provisions are not seversble. Any amentdment or modification to this lease renewal must be in writing, must be accepted,
scknowledged and executed by the Lessee and Lessor, and must comply with the ndes and statutes in existence at the time of the
execution of the modilication or amendmest. Notwithstanding the provisions of this paragraph, if mooring is suthorized by this
Jease, the Lessce may install boatlifts within the leased premises without fonmal modification of the Jease provided thet (o) the

Lessee obiains any state or local regulatory permit that may be required; and (b) the location or size of the KRt does not increase
the mooring capecity of the docking facility.

Pege 4 of 11 Pages
Sovereignty Submerged Lands Lease No. 060346656

CAM 18-0177
Exhibit 1
Page 13 of 32



: No permanent o temporary s:gns directed to the bosting pnblic ad\remsmg lhe sale of alcobiolic
beveruges shall be erecied or placed within the leased premises. No restourant or dinfng activities are 1o occur within the leased
premises. The Lessee shall ensure that no permanent, lemporary or floating structures, fences, docks, pil* gs or any structures
whose use is nol water-depeodent shall be erected or conducted over sovereignty submerged lands without prior writlen consent
from the Lessor. No additional structures and/or activities including dredging, relocation/reatignment or major repairs or
renovations (o suthorized structures, shall be erected or conducted on or aver sovereigmty, submerged Jlands without prior writlen
cansent from the Lessor. Unless specifically authorized in wriling by the Lessor, such activities or structures shall be considered
unauthorized and 8 violation of Chapter 253, Florida Statutes, and shall subject the Lesces to adminstrative Gnes under Chapler
18-14, Florids Administrative Code. This condition does not apply 1o minor structural repairs required to maintain the suthorized

structures io A good sate of repeir in the interests of public health, safety or welfare; provided, however, that such sctivities shall
not exceed the netivities authorized by this agreement.

25, COMPLIANCE WITH FLORIDA LAWS: On or in conjunction with the use of the leased premises, the Lessea
shall al ail times comply with all Florida Statutes and all administrative rules pronmlgnted thereunder. Any unfawfi activity

which occurs on the leased premises or in conjunction with the use of the leased premises shall be grounds for the termination
of this lease by the Lessor.

26. : The term “liveaboard” is defined as o vessel docked ot the facility and inhabited by a person or
persons for any five (5) eonsewtive days or a lote of ten (10) days within a thirty (30) day peciad. If liveaboards are
authorized by paragraph one (1) of this lease, in no event shall such "liveaboand” siatus exceed six {5} months within any
twelve (12) month period, nor shall any such vessel constitute a Jegel or primary residence.

7. : During the term of this leese and any renewals, extensions, modifications or
assignmens thereof, Lessee shall prohibit the operation of or entry onto the leased premises of gambling eruise ships, or
vessels thal are used principally for the purpose of gambling, when these vessels are engaged in “cruises to nowhere," where
the ships lzave ead retum (o the state of Florida without an intesvening stop within another state or foreign comntry or waters

within the jurisdiction of another stale or foreign country, snd any walererafl used 1o carry passengers io and from such
gembling couise ships,

24, FINANCIAY CAPABILITY: To nssure the Lessor ihat the Lessee has the financial capabrility tp undeniake and
operale the project anthorized by this lease, the Lessee certifies to the Lessor as follows: () the Lessez is not the subject of a
pending bankruptey proceeding that would prohibit the Lessec from paying its lease fees, on or before the due date, with or
without, as applicable, approval from the bankruptcy court or, if ppointed, the bankrupicy trustee; (if) the Lesses has no
unsatisfied judgments entered against it that would impair the Lessec's financial capebility to undertake and operate the project
asuthorized by this lease; (i) the Lessee has no delinqueal stste 2nd locs] taxes for which 1 is responsible and that remain
outstanding and not in dispute; end (iv) ta the best of the Lessee's knowledge, there are no other matters pending or threatened
sagainst or affecting the Lessee or the Lessee’s interest in the riparian upland property that would impair the Lessee's Gnancial

capability 1o undertake and operste the project authacized by this lease  Any breach of this fesse condition shall constitute a
default under this lease,

Page 5 of 11 Peges
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N WITNESS WHEREQF, the Lessor and the Lessee have executed this instrument on the day and year frst above written,

WITNESSES: BOARD OF TRUSTEES OF THE INTERNAL

IMPROVEMENT TRUST FUND OF THE STATE

OF FLORIDA
Original Signature {SEAL)
BY:
Print/Type Name ol Witness Chery! C. McCall, Chief, Bureau of Public Land Administmation,
Division of Stata um. Slnle of Florida Department of
r i Environmental Protection, as agent for and on behalf of the
Original Signature Board of Trustees of the Internnl Improvement Trust Fund of the
State of Florida
PrAn/Type Name of Witness
"LESSOR"
STATE OF FLORIDA
COUNTY OF LEON
The I'oregohg instrument was nclmuwledged befure me this day of

Notary Public, State of Florida

Printed, Typed or Stemped Name
My Commission Explres:

Commission/Serial No,

Page 6 of 11 Papes
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WITNESSES:

Typed!l’rin%g Name of Wimess

President

Origina) Signanire Title of Executing Authority
Adrlan 6. me

Typed/Printed Name of Witness “LESSEE"

stateor_Elovida

county of_Browond

'l'he t‘nmgnmg instrument was acknowledged before me this _j_ day ol'_m.l_ﬂi__. 20_\&9_. by

My Commission Expires:

—May 23,2020
Commission/Sesisl No. FEAADNY
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Mc. _GHLIN ENGINEERING COMF. ..

LB#285
ENGINEERING * SURVEYING * PLATTING * LAND PLANNING

400 NE 3rd AVENUE FORT LAUDERDALE, FLORIDA
33301 PHONE (954) 763-7611 * FAX (95¢) 763-7515

SUBMERGED LAND SKETCH

A PORTION OF MIDDLE RIVER T - A
IN SECTION 1-50—-42 ADJACENT s 6y 4

TO LOT 17, GATEWAY PARK §
PLAT BOOK 25, PAGE 43, B.C.R.

-y

ol L]

HE L KLE

Hixjogr

ePn o~
Ty
| S

.-h.‘lhh

== {sfelele

Begﬂ‘mhy ol the Sculheast corner of sald Lol 17: thence North
0255'14" Easl, on the Mes! nfbt-af—ny line of Middla River,

SHEET 1 OF 2 SHEETS : »
LEGAL DESCKIPTION:

A portion of Middle River, in Section 1, Tom 50 Soulh, ]
Ronge 42 Easl, Broword Counl, # Florida, bohy ! ef ond ("
adjacent lo Lot 17, GATEWAY 49 to the plat o
thereol, as recorded i1 Plal Book 35, Pags 43, of the public A
records of Broword Counly, Florkda, mors lully descrided as E

follows:

baing the Eosl line of sold Lot 17 ond olso being the wellsze - L

of exisling 200 fool ssowcll cop, marking ihe High Waler .

Lite, o distonce of :?J?sfeel to the Narlhmf comer af soid LQEQ’.‘LQB_M
Lot 17: thence North 8735113 Easl, on the Easlerly exlension

of ihe North I of soid Lol 17, o distonce of 4.83 last; Not To Scole
thence South 02355°14" Wesl, o dislance of 7.18 faal; thence

South 8703'45" Easl, o dislonce of 8210 feel; lthence Soulh

02756314 Wesl, o dislonce of 48.70 fael; (hence North

870346" Wesi, o dislonca of 5210 feel; thence South
0255'14° West, o dislonce of 11.35 feel; (hence South

8751°13° Wesl, on the Easlerly exiension of the South line of
said Lot 17, o distonce of 4.82 feal {o the Poinl of Beginnig.

Said londs siluats, lying end bemg in the Cily of Fort
Louderdole, Broward Counly, Florido nnd con ahbg 2,850

CERTIFIED TO THE BOARD OF
TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF

squore fest or D.0657 acres more or less.

THE STATE OF FLORIDA (TIIF).

THE SAFE UPLAND UMITS LINE LIES ON THE
FACE OF THE BINKHEAD, ELEVATION= 1.84

(AS PRORATED FRON THE LABINS WEBSITE) W
We hereby cerlify that this survay meels
NOTES: the mhﬁ:"um leJéhn sfnndadtyns sat
) Wi nnra of iy Jﬂng of- anm m bmy - "’f‘iv:&fd ;_{’.Prgfbusﬂanﬂmal
[/ unyn sazemenis o, ~of=wuy oy s gpler I
o0 phove referenced recerd ploifz] The subject properiy wos Adnm&fm?}w ive Code, pursuont lo Seclion

af record by
2) iz drowhg It nol wlif wtess seoled wilh an embasssd sunveyors seol,
J} Baundery informalion doss nof kafer Titks or Ownershjp.
4) TS 15 NOT A RiSLD SURVEY,
3) Mis properly hor 87.27 Bacor kel of shorafine,
&) The majorily of lhe fond withh 1900 feet of this properly i bultheaded
7) Beorings shown axsums the Eesi fine of soid Lst 17, a3 Nerth 0238°14" Eest

&) Tha ison High Woler lina, Bavatien 184
LABINS Wobslta) ez on the Foce of the

dslmeld Inr alher sctamenis rood rezervailons or rhh-n!—ny
Vel cughtls Enghreschsg Cormpant 4722.027, Florlda Silatutss.

Doted ot Fort Louderdols, Florida, this 8th
day of October, Z010.

Ravised this 15th doy of December, 2010

MclAUGHLIN G COMPANY

verald A Me in
1929 - o3 provofed fom e cgislered Land 5 yor No. 5269

oz shom herson. Slote of Fioride.
ECETVED

FELD Boow No, LBFIH-I3&78 DRAWN By SME, ROR

JOB ORDER NO. U—6135

CHECKED 8Y: MAR 90 2py
Atlachment A =
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Exhibit 1
Page 17 of 32



Mc. _GHLIN ENGINEERING COMP. '
LB#285
ENGINEERING * SURVEYING * PLATTING * LAND PLANNING
400 NE Ird AVENUE FORT LAUDERDALE, FLORIDA
33301 PHONE (954) 763-7611 * FAX (954) 763-7515

SUBMERGED LAND SKETCH

A PORTION OF MIDDLE RIVER
IN SECTION 1-50—-42 ADJACENT
10 LOT 717, GATEWAY PARK
PLAT BOOK 25, PAGE 43, B.C.R.
SHEET 2 OF 2 SHEETS

v
ORNER, LOT 17. & SURVEYORS INTERPRETATION OF
5 = :',g:‘“ X RIPARIAN RIGHTS LINE EASTERLY EXTENSION
LON0Z 38 3 OF THE NORTH UNE OF LOT 17
GATEWAY (25/24) N (W/F 10 WfF)

300'¢ ]

|5025.E

NORTH LINE, LOT 17

Eg o 3 - S8703 46 F N g = §
I : * 0
o) _ A
*;ggﬁggsé © & guk B
=t -
8 S Dag-Ap—iE . Ly
Eﬁg“ §3§ E:g i §§% S
% o
A3y o
Qk 52’ * w
-Ié § 3 E § : NB703'¢5"w \J { W/F,.J ;g’_-g- F)
R e T e
NORTH LINE, LOT 17" \ e ATONLOF
e fI(RIE sumemes NEETEGT
gl Dl T S8R exmvsion oF THE SoUTH LINE OF LOT 17
SE CORNER, LOT 17 ‘.K’ =
N 945139 §
(Saiesbsﬁg &s) 8 R 7ION
CERTIFICATION,
— We hereby cerllly thol ihEs survey meais the
SUP TARLE ghﬁawg tmﬂmﬁmﬁg fs ;eé forth by the
oF| 233 on [t -
e Chepler 54-12.05 Florida Administraiive Coge,
T — S pursucni to Section 472.027, Fiorida Slatules

Doled ol Fort Louderdale, Ficrido, this 8th doy of

GRAPHIC SCALE October, 2010
= . - - Revised this 13h day of December, 2010,

e T
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Summary Description

The Proposed Project is located along the Middle River at 826 NE 20th Avenue, in

Section 02, Township 50, Range 42, in the City of Ft. Lauderdale, Broward County,
Florida

Port Everglades Channel located approximately 2.7 miles from the Proposed Project is
the closest access to the Atlantic Ocean. The Proposed Project is located in tidal waters

which mean the water has cyclical changes in tide from low to high and back to low
again.

The Proposed Project includes the installation of four (1) Finger Pier, two
(2) Double Mooring extending a maximum

distance of approximately 68'-5" feet from the property line into the Middle River,

The allowable distance is 25 feet into the waterway from the property line; therefore, the
Proposed Project finger pier, double mooring piles will require a

variance waiver from the City.

The Proposed Project mooring structures are currently under a permit modification
review process by the following agencies —

+ Broward County Environmental Protection & Growth Management Department
(DF16-1144)

» Florida Department of Environmental Protection (06-0320716-003)

« US Army Corps of Engineers (SAJ-2013-3460)

The following points provide justification for this waiver request:

The boat slips and structures will not exceed 30% of the width of the waterway.

The proposed mooring pile clusters are 68'-5" feet from the project property line

and at least 231 feet from the wet face on the opposite side of the Middle River.

. The additional piles are necessary to safely moor existing vessels and to avoid
adverse effects from high wind events and severe weather.

The proposed finger piers are necessary for safely boarding and disembarking
the existing vessels. 7ype your text

5. The proposed slips are consistent with the adjacent property waivers.

> w ME

If this waiver is approved, the applicant will comply with all necessary construction
requirements stated in Section 47-19.3 (C){D)E).
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TABLE 2

STRUCTURE | oepuitren
DISTANCE DISTANCE
PROPOSED DISTANCE
STRUCTURES FROM WITHOUT REQUIRING A
PROPERTY WAIVER
WAIVER
LINE
Finger Pier (#1) 56'-5" 25’ 31-5"
{2)Double Mooring Pile J#Z) E8}-5" 25' #3'.5"

A

[
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PHOTO: 1. DESCRIPTION

VIEW OF BACKEND OF THE PROPERTY FACING EAST, (BEFORE HURRICANE IRMA)
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826 NE 20" AVENUE
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PHOTO: 2. DESCRIPTION

VIEW OF BACK OF THE PROPERTY FACING EAST, (BEFORE HURRICANE IRMA)
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826 NE 20" AVENUE
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PHOTO: 3. DESCRIPTION
VIEW OF BACK OF THE PROPERTY FACING NORTH, (BEFORE HURRICANE IRMA)
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826 NE 20™ AVENUE

I

PHOTO: 4. DESCRIPTION

VIEW OF SOUTH CORNER OF THE PROPERTY FACING NORTH, (BEFORE HURRICANE IRMA)
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PHOTO: 5, DESCRIPTION
VIEW OF BACKEND OF THE PROPERTY FACING EAST, (AFTER HURRICANE IRMA)
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PHOTO: 5. DESCRIPTION
VIEW OF BACKEND OF THE PROPERTY FACING EAST, (AFTER HURRICANE IRMA)
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826 NE 20TH AVENUE - DISTANCE EXHIB
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