
 

 

Mark J. Stempler, Esq. 
Shareholder 
Board Certified Construction Lawyer 
LEED Green Associate 
Phone: (561) 820-2884   Fax: (561) 832-8987 
mstempler@bplegal.com  
 
 
625 N. Flagler Drive, 7th Floor 
West Palm Beach, Florida  33401 January 19, 2018 

VIA EMAIL: ceverett@fortlauderdale.gov  

Cynthia A. Everett, Esq. 
City of Fort Lauderdale 
100 N. Andrews Avenue 
Fort Lauderdale, FL 33301 

Re: Development of Parcel C of the City’s Industrial Airpark  - 1/23/18 Agenda 
Item CM-7 

Dear Ms. Everett: 

This firm represents Midgard Group, Inc. (“Midgard”).  Midgard owns twelve acres within 
the area known as the Fort Lauderdale Industrial Airpark (“Airpark”), and has a vested interest in 
the use and development thereof.  The City of Fort Lauderdale (the “City”) now intends to consider 
negotiating a lease with Drive Shack, Inc. (“Drive Shack”) without competitive bidding.  In light 
of the fact of that this issue is on the January 23, 2018 agenda, please ensure that the Commission 
is provided a copy of this letter ahead of the meeting. 

Specifically, the City Manager seeks authorization from the City Commission to negotiate 
a lease with Drive Shack for the development of Parcel C at Section 2 of the City’s Industrial 
Airpark (the “Property”).  Midgard objects to this course of action.  Leasing of this property to 
Drive Shack is improper, and forbidden, for several reasons. 

First, Drive Shack’s proposed use of the Property violates the City’s Corrected Declaration 
of Deed Restrictions and Protective Covenants (“Declaration”), as well as the zoning for the 
Property. The Declaration is attached as Exhibit “A”.  The City is already aware of this, because 
we identified this issue in Midgard’s successful bid protest on June 26, 2017 with regarding to 
Solicitation 275-11844.  That Solicitation was issued when the City was seeking to competitively 
award the lease and development of the Property. As you may know, Midgard submitted a proposal 
in response to that previous Solicitation.  The City now appears to be abandoning a competitive 
process, in violation of the City’s Charter as described more fully below. 

The Declaration, in pertinent part, prohibits development of the Property in violation of 
applicable zoning ordinances.  Further, in approving any development at the Airpark, the City is 
required to “give due regard to anticipated use of the property and as the same may affect other 
properties located in the Fort Lauderdale Industrial Airpark; uses and operations to be conducted 
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upon the property and upon adjoining properties..” (Clause IV); and “to protect the owners and 
tenants of other building sites located in the Fort Lauderdale Industrial Airpark from any 
undesirable or improper use of the property described herein as will depreciate the value of any 
other properties…”.  Further, the covenants seeks to “ensure adequate, reasonable and 
appropriate development of said property;” and “to prevent haphazard or inharmonious 
improvement of the building site”.  (Clause III).   

Based on its prior proposal, Drive Shack’s proposed use of the Property includes an 
entertainment destination combining golf, competition, and dining in a 60,000 square foot 
building.  A proposed entertainment facility is not a permitted use.  In fact, under Clause II of the 
Declaration, the defined term “improvements” only includes commercial, industrial or light 
manufacturing buildings.  Further, commercial recreational use is neither a Permitted nor 
Conditional Use pursuant to Section 47-14.11 of the City’s Unified Land Development Code 
(attached as Exhibit “B”).  Further, no traffic study has been conducted to even determine the 
impact such a project might have on the Airpark and the surrounding area.  There has been no 
impact study that has been published, and there has been no input from the Federal Aviation 
Administration about the use of this portion of the Airpark. 

Any proposed change to the zoning would likely be subject to challenge, and would likely 
fail.  A change to the zoning of only this limited parcel within the Airpark would clearly be 
impermissible “spot zoning.”  It would create a small portion of property which different use 
restrictions than that of the surrounding properties for the sole benefit of Drive Shack.  If the City 
sought to change the zoning for the entire Airpark, it would change the Airpark entirely and would 
open a proverbial “Pandora’s box” of issues as to what the Airpark would be used for. 

In addition, based on Drive Shack’s proposal submitted in response to the prior, and now 
defunct Solicitation, it intends to erect a fence far in excess of ten (10) feet, in direct violation of 
Clause V of the Declaration, which states, “Fences shall not exceed ten feet in height.”  Therefore, 
the proposed use of this land violates both the City’s zoning, and the Declaration. 

Second, the City has failed to get approval from the requisite parcel owners of Section 2 
of the Fort Lauderdale Industrial Airpark.  Clause X of the Declaration states in pertinent part: 

“… the owners of seventy-five percent (75%) of the fee simple of any and 
all properties so situated and subjected, excluding any properties owned 
by Declarant (the City), based on the number of square feet of land owned 
as compared to the total area so restricted, may add to, modify alter or 
amend any one or more of said restrictions by jointly executing and 
acknowledging an appropriate agreement or agreements in writing for 
such purposes and recording in the public deed records of the County of 
Broward and State of Florida.” 

 The City has not even taken a vote of the fee simple owners of the Airpark property, much 
less secured the requisite 75% vote required to change usage restrictions in the Deed.  Further, 
Midgard owns enough square footage in the Airpark to make it impossible or very difficult at least 
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to amend the Covenants without Midgard’s approval.  For this reason alone the Commission 
should refrain from making the anticipated requested recommendation for the City Manager to 
negotiate a lease for the Property with Drive Shack. 

  Third, the City’s Charter forbids the Commission from granting the City Manager with 
the power to negotiate a lease with Drive Shack without a competitive procurement.  Section 8.09 
of the City Charter states, in pertinent part: 

City is hereby empowered to lease or concession to private persons, firms 
or corporations, for nonpublic purposes, any lands, improvements, … 
Each lease shall be authorized only after public hearing, under authority 
of a resolution duly adopted at a meeting duly held at a designated 
adjourned meeting, under the following conditions, to wit:… 

(c) At any time, not less than thirty (30) days nor more than sixty (60) days, 
after the adoption of such resolution the land and improvements shall 
be offered upon competitive conditions for lease as desired and a 
notice shall be published by the city in the official newspaper for two (2) 
issues prior to the date set for receiving such bids for lease, with the first 
publication not less than ten (10) days before said date of receiving bids 
and the second publication one (1) week after the first, on which date 
sealed bids shall be received by the city commission for the lease of said 
publicly owned lands and facilities. The sealed bids must be accompanied 
by cash, cashier's check or certified check payable to the city in an amount 
equal to at least ten (10) percent of the first year's rental. The city 
commission, in offering such public property or public owned facility for 
lease, shall set out in said resolution and notice such terms and conditions 
as deemed pertinent under which said facility will be leased and the 
number of years for which said facility shall be leased. The city 
commission shall consider any and all proposals and accept the proposal 
which, in its judgment, shall be the most advantageous lease for the city; 
but the city commission may reject any and all bids. Upon the city 
commission approving any proposal submitted as provided herein, said 
proposal shall be accepted by resolution duly adopted, authorizing 
preparation of the lease, provided a valid referendum petition has not been 
filed… 
 
(d) The resolution accepting the bid shall require the preparation of a form 
of lease for execution, embodying the terms and conditions of the bid and 
other legal requirements, for submission to the commission at its next 
regular meeting or at a designated meeting. At least three (3) days before 
the meeting date, the lease shall be posted on a public bulletin board by 
the city clerk and each commissioner shall be given a copy of the lease 
with a covering summary letter, providing, however, that in case of 
emergency, such procedure may be waived by the affirmative vote of three 
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(3) of the commissioners. The city attorney or city manager shall be 
required to give a summary of the lease to the public at such meeting which 
shall be open to the public. Citizens and taxpayers shall have an 
opportunity to object to the terms and conditions of such lease. If the 
commission is satisfied with the terms and conditions of such lease, it shall 
pass a resolution authorizing execution of such lease by the proper 
officials of the city, upon compliance upon the part of the lessee. 
Amendment to such lease may be made from time to time by mutual 
consent, observing the same formality as in the original lease. 

 

To the extent the city contends that Section 8.10 of the Charter applies, it  
states, in pertinent part: 
 

“the city commission acting through the city manager shall have the power 
to negotiate any and all leases of land within the city owned airport known 
as Fort Lauderdale Executive Airport (Prospect Field); provided, 
however, that the following conditions are fulfilled: (a) No lease shall 
be for a term longer than ninety-nine (99) years; (b) the lessee pursuant 
to the requirements of the lease shall be required to construct suitable 
improvements on the leased premises that will be of such a nature that 
they will aid in the development of said Fort Lauderdale Executive 
Airport (Prospect Field), or that portion of it available for such 
development, as an industrial center; (c) a general plan for the 
development of such site for an industrial center shall first have been 
adopted by resolution of the city commission, although this requirement 
shall not prevent subsequent amendments of such plan; and (d) the city 
manager certifies to the city commission and the city commission by 
resolution declares that the leasing of the property is in the best 
interests of the city and the development of the said industrial center 
and is the most advantageous lease that the city can make at the time 
of the area involved.” (Emphasis added). 

 The conditions set forth have not been fulfilled.  The City has not competitively procured 
the lease of this land in advance of this anticipated lease negotiation.  In fact, none of the 
requirements set out in Section 8.09 of the City’s Charter have been complied with.  Further, to 
the extent Section 8.10 is applicable, this proposed lease of land will not aid in the development 
of the Fort Lauderdale Executive Airport (Prospect Field) as an industrial center.  Indeed, the 
proposal is not industrial at all, it is an entertainment facility.  Further, there has been no 
certification by Resolution by the City Manager to the Commission that the leasing of the Property 
to Drive Shack is in the best interest of the City, or that this is the most advantageous lease the 
City can make.  Even if the City Manager made such a recommendation, or the Commission came 
to that conclusion, it would completely contradict the determination made by the City’s own 
appraiser, which found that the highest and best use for the Property would be for “light industrial 
development”.  See, Meacham and Associates, Inc. Appraisal dated February 8 2017 at p. 81, 
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attached hereto as Exhibit “C”. 

 The fact that the City now seeks to proceed by asking the Commission to empower the City 
Manager to negotiate with Drive Shack is concerning.  It appears to be way to side-step its own 
public procurement requirements and the substantive restrictions on the use of the Property.  As 
stated above, the City undertook a competitive procurement for the Property last year, and its 
recommend award to Drive Shack was abandoned following Midgard’s bid protest. 

 In sum, the City must reject any recommendation, plan or proposal to enter into a lease 
negotiation with Drive Shack for the Property.  If such a lease agreement was created, it would 
violate the Declaration governing the Property, the City’s zoning, and its own Charter regarding 
the competitive procurement for such leases, and Florida law.  Midgard would be irreparably 
harmed by the fruition of Drive Shack’s project within the Airpark.  Given the current plan, 
Declaration and zoning for the Airpark, coupled with the extensive time required to study and 
obtain legislative and property owner approval(s) for any Airpark wide use and design changes, 
we believe any consideration for the use of Parcel C by the City Commission should occur only if 
any such use and design is actually permitted on the Property.   
 

Very truly yours, 

 
Mark J. Stempler 
For the Firm 
 

MJS2/jhb 
Enclosures  
cc: Ellyn Bogdanoff, Esq. 
 Courtney Crush, Esq. 
 Mr. James E. Goldstein 
ACTIVE: 10480582_1  



C I T Y O F F O R T L A U D E R D A L E . F L O R I D A 

CORRECTED DECLARATION OF DEED RESTRICTIONS 
AND 

PROTECTIVE COVENANTS 

F o r t Lauderdale I n d u s t r i a l Aii*park, Sec t ion 2 

Condi t ions , Covenants, R e s t r i c t i o n s , Reservat ions and 
Easements a f f e c t i n g c e r t a i n property of the C i t y of F o r t Lauderdale, 
F l o r i d a . (f 

THIS DECLARATION, made t h i s I T t h day of November, I 9 6 6 , 
by the C i t y of F o r t Lauderdale, F l o r i d a , h e r e i n a f t e r c a l l e d "Declarant" . 

WITNESSETH 

VTHEREAS, Dec larant i s the owner of th'e r e a l property de
s c r i b e d i n Clause I o f t h i s d e c l a r a t i o n and i s desi rous of s u b j e c t 
ing the r e a l property descr ibed i n Clause I to the condi t ions , cove
nants, r e s t r i c t i o n s , r e s e r v a t i o n s and easement's h e r e i n a f t e r s e t 
f o r t h , each and a l l o f which i s , and are , f o r the b e n e f i t of s a i d 
property and of fu ture owners and tenants thereo f and s h a l l inure 
to the b e n e f i t o f and pass with s a i d property, and s h a l l apply to 
and bind the s u c c e s s o r s i n i n t e r e s t and t h e i r s u c c e s s o r s , h e i r s , 
a s s i g n s , dev isees and a d m i n i s t r a t o r s , and ajny fu ture owner thereof; 

NOW, THEREFORE, the C i t y of F o r t Lauderdale, F l o r i d a , 
hereby d e c l a r e s t h a t the r e a l property, l o c a t e d i n the F o r t Lauder
dale I n d u s t r i a l A i r p a r k , descr ib ed h e r e i n and r e f e r r e d to i n the Clause 
I hereof i s , and s h a l l be, he ld , t r a n s f e r r e d , s o l d , conveyed and 
occupied s u b j e c t to the cond i t ions , covenants, r e s t r i c t i o n s , r e s e r 
va t ions and easements h e r e i n a f t e r s e t f o r t h and any person, or other 
par ty a c q u i r i n g any i n t e r e s t s i n such property' s h a l l take and hold 
such i n t e r e s t s s u b j e c t to a l l the terms, cond i t ions , and p r o v i s i o n s 
hereof. 

CLAUSE I 

PROPERTY SUBJECT TO THIS DECLARATION 

The r e a l property loca ted i n the F o r t Lauderdale I n d u s t r i a l 
A i rpark which i s , and s h a l l be, he ld , conveyed, t r a n s f e r r e d , occupied 

I 
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and so ld s u b j e c t to the cond i t ions , covenantsJ r e s t r i c t i o n s , r e s e r 
v a t i o n s and easements s e t f o r t h h e r e i n i s l o c a t e d i n the C i t y o f 
F o r t Lauderdale, County of Broward, S ta te of F l o r i d a , and i s more 
p a r t i c u l a r l y descr ibed as f o l l o w s , to -w i t : 

The E a s t kO f e e t of the South one^ha l f ' (S^ ) o f the 
Northeast one-quarter (NE-J-) and the E a s t 40 f e e t Sf" 
the North ^0 feet , of the Southeast one-quarter { S E ^ ) 
of S e c t i o n 8 , Township 49 South, Range h2 E a s t ; 
Together with the South one-hal f ( s j ) o f the North
west one-quarter (NW:̂ )̂; and the Mest th ree -quar te rs 
{\'13/h-) of the South one-half (Sv,-) o f the Northeast 
one-quarter (NE^); and the South one-hal f ( S ^ ) of 
the Northeast one-quarter (NE-̂ ;) o f the Northeast 
one-quarter (NE^); and the North 350 f e e t of the 
West th ree -quar te rs (W3/4) of the Southeast one-
quarter (SE^;); and the E a s t 3^9 f e e t of the South 
500 f e e t o f the North 550 f e e t o f the Southwest one-
quarter (S\ / i ) and the North 50 f e e t o f the Southwest 
one-quarter (SWj) of Sec t ion 9 , Township k9 South, 
Range k2 E a s t . A l l of s a i d lands l y i n g i n the C i t y 
of F o r t Lauderdale, Broward County, F l o r i d a ; other
wise lcno\ as " F o r t Lauderdale I n d u s t r i a l A i rpa rk , 
Sec t ion 2 " , Lo ts 1 t h r u 5 1 i n c l u s i v e . 

,CLAUSE I I 

DEFINITION OF TERI^S 

"Declarant" f o r purposes of t h i s instrument s h a l l mean the 
C i t y of F o r t Lauderdale, F l o r i d a , i t s successors and a s s i g n s un
l e s s the context i n d i c a t e s otherwise, 

" C i t y " wherever used h e r e i n s h a l l r e f e r t o the C i t y of 
F o r t Lauderdale. 

"Grantee" s h a l l mean any person, r e c e i v i n g any deed, l e a s e , 
or other instrument conveying any r i g h t , t i t l e , , or other i n t e r e s t 
or ownership i n the property descr ibed i n Clause I hereof, i n 
c lud ing h e i r s , a s s i g n s , dev isees , and a l l other successors i n i n 
t e r e s t , j 

>r i 

"Improvements" s h a l l mean and inc lude any commercial, i n 
d u s t r i a l or l i g h t manufacturing b u i l d i n g or b u i l d i n g s , outbu i ld ings 
appurtenant there to , storage a r e a s , parking a r e a s , loading a r e a s , 
fences, masonry w a l l s , hedges, lawns, mass p l a n t i n g s and any s t r u c 
t u r e s of any type or k ind l o c a t e d above ground. 

"Bu i ld ing s i t e " or "property" s h a l l mean any por t ion of the 
property descr ibed i n Clause I hereof, conveyed or l e a s e d to a 
Grantee by Declarant . 

- 2 -



F L E A / 3 

" B u i l d i n g l i n e s " , "bu i ld ing setback l i n e s " , or "setback" 
s h a l l mean the minimum d i s t a i i c e which commercial or l i g h t indus
t r i a l b u i l d i n g s and outbui ld ings or any s t r u c t u r e s of any type or 
kind l o c a t e d above" ground, except as noted h e r e a f t e r , s h a l l be s e t 
back from property, p u b l i c s t r e e t or r ights-of -way l i n e s . 

n 

CLAUSE I I I 

GENERAL PURPOSES OF CONDITIONS 

The r e a l property descr ibed i n Clause I hereof i s s u b j e c t 
to the c o n d i t i o n s , covenants, r e s t r i c t i o n s , r e s e r v a t i o n s and ease
ments dec la red h e r e i n to ensure proper^ d e s i r a b l e use and appro
p r i a t e development and improvement of the b u i l d i n g s i t e ; to p ro tec t 
the owners and tenants of other b u i l d i n g s i t e s loca ted i n the F o r t 
Lauderdale I n d u s t r i a l A i rpark from any undes i rab le or impropejr.^use 
of the property descr ibed h e r e i n as w i l l deprec ia te the value of 
any other p r o p e r t i e s ; to guard a g a i n s t the e r e c t i o n thereon of 
s t r u c t u r e s b u i l t of improper or u n s u i t a b l e m a t e r i a l s ; to ensure 
adequate, reasonable and appropr iate development of s a i d property; 
to encourage the e r e c t i o n of a t t r a c t i v e improvements thereon with 
appropr iate l o c a t i o n s the reo f upon the b u i l d i n g s i t e ; to prevent 
haphazard or inharmonious improvement of the b u i l d i n g s i t e ; to 
secure and mainta in pFoper setbacks 'from s t r e e t s and adequate open 
landscaped space between s t r u c t u r e s and between s t r u c t u r e s and 
property l i n e s ; to r e q u i r e high type and q u a l i t y improvements on 
s a i d property, and i n genera l^ ensure development and improvement 
of s a i d property i n p a r k - l i k e c h a r a c t e r and a'̂  a t t r a c t i v e manner. 

CLAUSE IV 

APPROVAL OF PLANS AND IMPROVEMENTS 

No b u i l d i n g s , s t r u c t u r e s , s i g n s , pavements, landscaping 
or other improvements or f a c i l i t i e s s h a l l be s t a r t e d , e rected , 
a l t e r e d or added to upon.thet'property, except i n t e r i o r a l t e r a t i o n 
and m o d i f i c a t i o n o f b u i l d i n g s , u n t i l p l a n s , s p e c i f i c a t i o n s , a r c h i 
t e c t u r a l r e n d i t i o n s , p l o t p l a n s , grading p lans and landscaping plans 
as appropr ia te , showing the l o c a t i o n , nature and c h a r a c t e r i s t i c s 
of such improveraents have been submitted to and approved i n w r i t i n g 
by Dec larant , i n conformance with the r e s t r i c t i o n s contained h e r e i n 
and the ordinances of the C i t y of F o r t Lauderdale. Cons idera t ion 
f o r such approvals s h a l l g ive due regard to a n t i c i p a t e d use of the 
property and as the same, may a f f e c t other p r o p e r t i e s loca ted i n 
the For t Lauderdale I n d u s t r i a l A i rpark; uses and operat ions to be 
conducted upon the property and upon a d j o i n i n g p r o p e r t i e s ; g e n e r a l 
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appearance, adequacy, corapliance and f i r e hazard of any and a l l 
improveraents and as to the design, l o c a t i o n and c o n s t r u c t i o n of 
such improveraents and ^vlth r e s p e c t to topography, grade, f i n i s h e d 
ground e l e v a t i o n and lemdscaping; and upoh due c o n s i d e r a t i o n of 
t e c h n i c a l repor ts and recommendations provided by the C i t y Manager 
and appropr iate departments of the C i t y of F o r t Lauderdale, F l o r i d a . 
To c a r r y out the foregoing and ensure high-standards, q u a l i t y 
development and proper maintenance of the property and improvements 
const ruc ted or e rec ted thereon, Grantees, successors i n i n t e r e s t , 
h e i r s , a s s i g n s , dev isees and admin is t ra to rs and a l l fu tu re owners 
and tenants of the property, b^ acceptance o f a deed or other l e g a l 
instrument, covenant and agree to become and remain bound by a l l 
cond i t ions and r e s t r i c t i o n s contained h e r e i n , un less such s h a l l be 
amended as provided i n C lause X, and agree t h a t a l l i n t e r p r e t a t i o n s 
of cond i t ions and r e s t r i c t i o n s s h a l l be decided by the Dec la rant . 

Dec larant s h a l l e i t h e r approve or disapprove any p lans 
submitted to i t w i t h i n f o r t y - f i v e (^5) days from the date on which 
four ( 4 ) s e t s of such p lans are d e l i v e r e d to the o f f i c e of the C i t y 
Manager, and f a i l u r e to e i t h e r approve or disapprove w i t n i n t h i s 
per iod s h a l l c o n s t i t u t e approval of s a i d p l a n s . 

The fo l lowing ir^formStion, as appropr ia te , s h a l l be sub
mitted to the o f f i c e of the C i t y Manager f o r Dec la ran t ' s approval 
of any p lans: 

( A ) A d e s c r i p t i o n of proposed operat ions i n s u f f i c i e n t 
d e t a i l to permit judgment of whether or not they are permit ted 
under the terras, cond i t ions and r e s t r i c t i o n s contained h e r e i n and 
under the ordinances of the C i t y of F o r t Lauderdale. 

( B ) A d e s c r i p t i o n of proposed operat ions i n s u f f i c i e n t 
d e t a i l to permit Judgment of the extent of any no ise , odor, g l a r e , 
v i b r a t i o n , smoke, dust , fumes, gases, f i r e hazard, r a d i a t i o n , 
r a d i o a c t i v i t y , e l e c t r i c a l r a d i a t i o n , e lectromagnet ic i n t e r f e r e n c e 
or l i q u i d wastes t h a t may be created . 

(C ) Engineer ing a n d " a r c h i t e c t u r a l p lans f o r the s o l u t i o n 
of any problem i n d i c a t e d by item ( B ) above, i n c l u d i n g any necessary 
p lans f o r compliance witri the performance standards contained here
i n , by laws o f the S ta te of F l o r i d a , r e g u l a t i o n s e s t a b l i s h e d by 
the F e d e r a l A v i a t i o n Agency or ordinances of the C i t y o f F o r t 
Lauderdale. 

( D ) An est imate of the maximum number of employees r e 
quired f o r operat ions and contemplated f o r the proposed development 
and t iming of s h i f t s during which they would work. 

f 
( E ) An accurate and d e t a i l e d s i t e p lan f o r t r a f f i c , 

engineering'and zoning a n a l y s i s , showing l o c a t i o n and design of 
b u i l d i n g s , driveways, proposed driveway i n t e r s e c t i o n s with s t r e e t s , 
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parking a r e a s , outs ide storage a r e a s , loading a r eas , maneuvering 
areas and s idewalks . 

( F ) A grading p lan and a p l a n t i n g p lan , i n c l u d i n g screen
ing w a l l s and fences , f o r ^ a n a l y s l s of adequacy of v i s u a l screening, 
e r o s i o n c o n t r o l and lEindscape a r c h i t e c t u l r a l design. 

( G ) P r e l i m i n a r y and f i n i s h e d a r c h i t e c t u r a l p lans and 
r e n d i t i o n s f o r the proposed b u i l d i n g or b u i l d i n g s . 

1 

( H ) A s i t e p lan showing u t i l i t i e s and u t i l i t y easements, 
i n c l u d i n g any euid a l l proposed waste d i s p o s a l f a c i l i t i e s . 

( I ) P l a n s f o r a l l s igns to be 'erected, i n c l u d i n g s i g n 
l o c a t i o n , des ign, s i z e , c o l o r and l i g h t i n g . 

( j ) Any other in format ion or p lans requ i red i n order to 
ensure compliance wi th requirements contained h e r e i n . 

Dec la ran t , i t s agents and employees s h a l l not be l i a b l e 
i n damages to any one so^ subraiitting p lans f o r approval or to any 
owner or tenant of proper ty covered by t h i s instrument by reason 
of mistake i n judgment, negl igence or non-feasance, a r i s i n g out of, 
or i n connect ion wi th the approval or d i s a p p r o v a l , or f a i l u r e to 
approve any such p l a n s ; l i k e w i s e any one so submitt ing p lans f o r 
approval , by the submit t ing of such p l a n s , and any owner, by so 
a c q u i r i n g t i t l e to the property covered hereby, agrees tha t he or 
i t w i l l not b r i n g any a c t i o n or s u i t to recover f o r any such dam
ages a g a i n s t Dec la ran t , i t s agents or employees. 

CLAUSE V 

PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS 

No b u i l d i n g s or above ground s t r u c t u r e s to be e r e c t e d upon 
any property d e s c r i b e d i n Clause I hereof s h a l l be l o c a t e d c l o s e r 
than one hundred ( 1 0 0 ) f e e t from r ight-of -way l i n e of N. \i. 62nd S t . 
and N. \ 9 t h Ave., c l o s e r than 50 f e e t from N. W. Skth S t . , N. W. 
6 5 t h S t . , N. VJ. 12th Ave', N. W. 15th Ave. and N. W. 2 1 s t Ave.; nor 
c l o s e r than 30 f e e t from any other b u i l d i n g s i t e or adjacent property 
l i n e , or the r ight-of -way l i n e of any other abut t ing p u b l i c s t r e e t 
or s e r v i c e road; nor s h a l l any b u i l d i n g s or s t r u c t u r e s extend beyond 
the b u i l d i n g setback l i n e s now e x i s t i n g or h e r e a f t e r r e v i s e d or 
e s t a b l i s h e d by ordinances o f the C i t y of F o r t Lauderdale .f For the 
purpose of en fo rc ing these setback p r o v i s i o n s , any question concerning 
the l o c a t i o n of r ight -of -way l i n e s s h a l l be determined by D ec la r an t . 

The f i r s t one-hal f o f the setback s h a l l be p r o f e s s i o n a l l y 
and a t t r a c t i v e l y landscaped v/lth lawn, t r e e s , shrubs, e t c . , and 
permanently maintained i n such a manner as to provide an a t t r a c t i v e 
p a r k - l i k e s e t t i n g f o r a l l b u i l d i n g s and s t r u c t u r e s . Th is land-



DRtPC 
I FLEA/6/2 

scaping s t r i p may be used fo r minimum waUcways and driveways, but 
s h a l l not be used f o r parking or any other purpose. 

The second one-hal f or i n t e r i o r por t ion of the setback may 
be u t i l i z e d f o r walkways, paved driveways and paved parking, and 
i f so u t i l i z e d must be maintained by Grantees i n good c o n d i t i o n a t 
a l l t imes. I f the second h a l f of the setback i s not used f o r 
park ing, then i t s h a l l be developed to an approved f i n i s h e d grade 
and developed and maintained as a landscaped area as r e q u i r e d for 
the f i r s t one-hal f of the setback. 

At no time and under no condi t ions s h a l l any por t ion of 
the setback a rea between b u i l d i n g l i n e s and property l i n e s be 
u t i l i z e d f o r outs ide storage of p a r t s , m a t e r i a l s , s u p p l i e s or bulk 
commodities, nor s h a l l any b u i l d i n g s or above ground s t r u c t u r e s , 
e X c ept . s ign s _ .£md. 1 igb tjj5g stajidai^s_approvgd^ Dec larant , 1 n c on -
rormance with appl icab le ' zoning ordinances, extend i n t o the setback 
area and beyond the b u i l d i n g l i n e s so e s t a b l i s h e d . 

Adequate, permanent, paved ( a s p h a l t or concre te ) parking 
s h a l l be const ructed , added to and maintained i n good cond i t ion 
upon the s i t e f o r o f f - s t r e e t parking i n an amount necessary to 
accommodate a l l automobiles and v e h i c l e s r e g u l a r l y coming to the 
s i t e . No park ing s h a l l be permitted on any p u b l i c s t r e e t or s e r 
v i c e road, or a t any p lace other than i n approved paved park ing 
a r e a s . A l l driveways and parking areas s h a l l be approved as to 
design s p e c i f i c a t i o n s and layout by the C i t y Engineer emd T r a f f i c 
Engineer of Dec larant sind shaQJ. be const ructed i n accordance with 
the h ighest e s t a b l i s h e d engineering standeirds of Declarai^t f o r such 
use. 

A l l loading docks and paved areas f o r loading and handling , 
s h a l l be l o c a t e d a t the s i d e or r e a r o f b u i l d i n g s and s t r u c t u r e s , 
completely upon the property, and s h a l l not face the major or main 
f r o n t s t r e e t or s t r e e t s as provided by zoning or as otherwise e s t a 
b l i s h e d by Dec larant . Loading docks s h a l l not extend i n t o the 
b u i l d i n g setback a r e a or be permitted c l o s e r than f i f t y ( 5 0 ) f e e t 
t o ELny r e s i d e n t i a l l y zoned d i s t r i c t , and paved loading, handl ing 
and maneuvering areas other than minimum o n - s i t e driveways s h a l l not 
extend to the f i r s t one-hal f of the b u i l d i n g setback a rea . 

No loading or unloading s h a l l be permitted on any p u b l i c 
or p r i v a t e s t r e e t w i t h i n the F o r t Lauderdale I n d u s t r i a l A i r p a r k , 
and maneuvering of t r u c k s and t r a i l e r s s h a l l be conf ined to o f f -
s t r e e t paved areas upon the property. 

A l l p a r t s , m a t e r i a l s , s u p p l i e s and f i n i s h e d or s e m i - f i n i s h e d 
products s h a l l be s tored i n a completely enclosed b u i l d i n g or s h a l l 
be enclosed by a decoral j ive masonry w a l l , together with p l a n t i n g s , 
of such height as to completely s h i e l d such m a t e r i a l s from p u b l i c 
view and render an a t t r a c t i v e Improvement. 

! 

No fence, masonry w a l l or mass p lan t ings s h a l l be permit ted 
to-extend beyond the b u i l d i n g l i n e s i n t o the f r o n t setback; no fence, 
masonry w a l l or mass p l a n t i n g s s h a l l be permitted to extend beyond 
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the b u i l d i n g l i n e s i n t o any s ide setback abut t ing any p u b l i c s t r e e t 
or s e r v i c e road. 

Screening w a l l s s h a l l be const ruc ted of masonry or" concrete 
and any fences s h a l l be Qf the open weave cha in l i n k type. Fences 
s h a l l not exceed ten f e e t i n he ight . S igns [ s h a l l not be i l l u m i n a t e d 
by exposed tubes, bulbs or s i m i l a r l i g h t sources, nor may they be 
of the f l a s h i n g , r o t a t i n g , or animated type. ; S igns, may however, be 
i l l u m i n a t e d by s h i e l d e d spot l i g h t i n g . A l l i e x t e r i o r l i g h t i n g s h a l l 
be i n s t a l l e d emd operated so as to prevent any nuisance to a d j o i n i n g 
p r o p e r t i e s , nearby b u i l d i n g s and any ad jo in ing r e s i d e n t i a l l y zoned 
d i s t r i c t s , or to t r a f f i c upon any p u b l i c s t r e e t or to a i r c r a f t i n 
f l i g h t . 

A l l l i g h t i n g , telephone ap^ e l e c t r i c a l s e r v i c e wirin/5 
be p laceS underground, and no exposed telephone or e l e c t r i c a l over-
head w i r e s _ g h a l l be permit ted anywhere upon the property. No wooden 

.light/jtelegpn£^0£ ele^tri£al_poles sJ2alJL~be_jpem t h ^ ^ 
p r o p e r E ' y ~ A l i m g h t i n g standards s h a l l be constructed of masonry, 

"precast concrete or metal , and a l l l i g h t i n g ( s e c u r i t y , s ign , parking 
l o t , s t r e e t , e t c . ) s h a l l be i n s t a l l e d and operated so as to prevent 
any nuisance to a d j o i n i n g p r o p e r t i e s , and nearby b u i l d i n g s , or to 
t r a f f i c on p u b l i c s t r e e t s , or to a i r c r a f t i n f l i g h t . 

No harsh, extremely b r i l l i a n t , obnoxious, ob jec t ionab le or 
u n a t t r a c t i v e p a i n t , c o l o r i n g , c o l o r s or c o l o r combinations s h a l l be 
permitted or used on the e x t e r i o r of any b u i l d i n g s , s t r u c t u r e s or 
other improvements l o c a t e d upon the b u i l d i n g s i t e . At i t s opt ion. 
Dec larant may r e q u i r e p r i o r approval of such e x t e r i o r c o l o r s and 
c o l o r combinations as w x l l be v i s i b l e to view from any p u b l i c 
s t r e e t or ad jacent p r o p e r t i e s or b u i l d i n g s . 

Main b u i l d i n g s or s t r u c t u r e e rec ted upon any of the prop
e r t y descr ibed h e r e i n s h a l l conta in a minimum of ten thousand 
(10,000) square f e e t of f l o o r space under one roof a t ground l e v e l ; 
but i n no event s h a l l any b u i l d i n g s or s t r u c t u r e s be const ructed 
to conta in l e s s square f e e t than c a l l e d f o r i n p lans approved by 
Declarant . 

G?he property s h a l l be f i l l e d , as requ i red , and completely 
improved to a f i n i s h e d grade i n accordance with Dec larant 's grading 
p lan f o r any property h e r e i n descr ibed. Any peurt or por t ion the reo f 
not otherwise improved with b u i l d i n g s , s t r u c t u r e s , driveways, 
screened a reas , paved a reas , parking areas and p r o f e s s i o n a l l y l and
scaped setback a reas , s h a l l be a t t r a c t i v e l y landscaped i n lawns and 
with t r e e s , shrubs and other p l a n t i n g s . T h i s s h a l l be accomplished 
w i t h i n a reasonable time not:;to exceed two ( 2 ) yesirs from date of 
conveyance, and a l l operl areas so improved s h a l l be permanently 
maintained i n good cond i t ion and an a t t r a c t i v e manner. 

The property or any i )or t ion thereof or any b u i l d i n g s or 
s t r u c t u r e s thereon s h a l l ' not a t any time be used fo r any a c t i v i t y 
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and i n any manner which would i n c r e a s e or c r e a t e a f i r e hazard f o r 
a d j o i n i n g property, or which would i n any way i n j u r e the reputa t ion 
and value of s a i d property or of any a d j o i n i n g p r o p e r t i e s , or f o r 
any purpose or use i n v i o l a t i o n of the laws of the Sta te of F l o r i d a 
or of the laws and"ordinances of the C i t y of F o r t Lauderdale now 
i n e f f e c t or as hereafter^amended. 

Declarant r e s e r v e s a l l water and minera l r i g h t s f*t6" a l l 
p r o p e r t i e s h e r e i n descr ibed . No w e l l s of any k ind s h a l l be per
mit ted. Grantee may however, apply to Dec larant fo r a s p e c i a l permit 
to i n s t a l l a lawn s p r i n k l i n g w e l l . The depth of the w e l l , 
pump c a p a c i t y and l o c a t i o n of the w e l l s h a l l be approved by the 
C i t y Engineer, and Dec larant r e s e r v e s the r i g h t to r e s t r i c t the use 
of ground vnte r f o r lawn s p r i n k l i n g . 

I t i s e x p r e s s l y announced tha t 'Dec la rant has and mainta ins 
underground water w e l l f i e l d s i n the g e n e r a l a rea of the property 
descr ibed i n Clause I hereof, which w e l l f i e l d s are v i t a l and neces
sary fo r the supply of ̂ mter to the community and c i t i z e n s of F o r t 
Lauderdale and Bro\/ard County. No use of the property s h a l l be con
ducted which i n any way would cause p o l l u t i o n or i n aixy other manner 
cause contajTiination of t h i s underground water supply. 

Grantee s h a l l keep the property, b u i l d i n g s , improvements 
and appurtenances i n good, s a f e , cleein, neat and a t t r a c t i v e condi.-
t i o n , and s h a l l maintain a l l b u i l d i n g s and s t r u c t u r e s i n a f i n i s h e d , 
pa inted and a t t r a c t i v e l y maintained cond i t ion . Grantee s h a l l not 
a l low any u n s i g h t l y accumulation of junk, rubbish or debr is of any i 
c h a r a c t e r upon the property. F a i l u r e to maintain the property, 
b u i l d i n g s , s t r u c t u r e s , e t c . , i n the manner requ i red here in , and upon 
f a i l u r e of Grantee to make sudh c o r r e c t i o n s w i t h i n t h i r t y (30) days 
of w r i t t e n n o t i c e , s h a l l be s u f f i c i e n t cause f o r Declarant to en te r 
upon the premises, by i t s own f o r c e s or under cont rac t , and make 
such improvements or c o r r e c t i o n s as may be necessary , the cost 
of which s h a l l be pa id f o r by Grantee. 

No obnoxious or o f f e n s i v e t rade or a c t i v i t y s h a l l be c a r r i e d 
on upon the property, nor s h a l l anything be done thereon which w i l l 
be or become an annoyemce or nuisance to other owners and tenants 
i n the F o r t Lauderdale I n d u s t r i a l A i rpa rk by reason of u n s i g h t l i n e s s , 
g l a r e , v i b r a t i o n , heat, e lectromagnet ic I n t e r f e r e n c e or undes i rab le 
emission of sound, dust , d i r t , fumes, odors, noxious gases or anything 
e q u a l l y d i s r u p t i v e and obnoxious. 

'/ithout otherwise l i m i t i n g the p r o v i s i o n s contained h e r e i n 
or any of the other terms and condi t ions of these r e s t r i c t i o n s , a l l 
uses, b u i l d i n g s and improvements upon the property s h a l l conform with 
the zoning and other ordinances of the C i t y o f F o r t Lauderdale except 
that the fo l lowing \jses, operat ions and c o n s t r u c t i o n s h a l l not be per
mitted: 

- 8 -
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(A) automobile wrecking and salvage yard, used m a t e r i a l 
and junk yard , storage or commercial b a i l i n g of waste or sc rap 
paper, rags , b o t t l e s or junk, or bulk storage of scrap metals; 

( B ) mixing p l a n t f o r asphal t ,mortar , p l a s t e r , concrete 
or any s i m i l a r m a t e r i a l ; -- ^ 

( C ) commercial concrete or l ime product ion, storage or 
d i s t r i b u t i o n ; roo f ing , plumbing or lumber supply yard; i 

( D ) t i r e recapping p l a n t , automotive r e p a i r garage or 
p a i n t and body shop; 

( E ) g a s o l i n e s e r v i c e s t a t i o n ; | 

( F ) petroleum r e f i n i n g , tank' s torage farm or d i s t r i b u t i o n 
of petroleum products; 

i 

( G ) commercial manufacture, bulk tank farm storage or 
d i s t r i b u t i o n of propane, butane or any s i m i l a r gases or l i q u i d s ; 

( H ) manufacture of pyroxylene or any e q u a l l y hazardous 
m a t e r i a l or product; manufacture or storage of e x p l o s i v e s ; 

( l ) a c i d manufacture or p a i n t manufacture; 

( J ) any r e s i d e n t i a l use; 

( K ) f i l l mining or (quarrying operat ion, except f o r c a n a l 
c o n s t r u c t i o n i n designated easement; 

( L ) meat packing p l a n t s , s tock or s l a u g h t e r yards; render
ing p l a n t s or glue works; 

( M ) pulp or paper m i l l s , f e r t i l i z e r p l a n t s or f e r t i l i z e r 
mixing; 

( N ) r a d i o and t e l e v i s i o n towers; 

(O) any use or operat ion t h a t would v i o l a t e the a p p l i c 
ab le zoning ordineince of>the C i t y of F o r t Lauderdale. 

CLAUSE V I 

RIGHTS-OF-WAY AND EASEMENTS 

Grantees hereby agree to coojjerate t o the f u l l e s t ex tent 
with Declarant or t h i r d p a r t i e s i n the planning and grant ing of any 
easements and r ights-of -way, not othervrise r e t a i n e d by Dec la ran t , 
necessary and reasonable f o r f u r t h e r development of the property or 

- 9 -
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the F o r t Lauderdale I n d u s t r i a l A i rpark . Easements and r ights-of -way 
may inc lude those fo r n a t u r a l gas, water, sewage, storm drainage 
o u t f a l l , underground telephone and e l e c t r i c l i n e s , and entrance, 
a c c e s s , and s e r v i c e roads. 

Nothing contained h e r e i n or i n any conveyance, deed or p l a t 
s h a l l be construed t o be a conveyance tcT a Grantee of any . r igh t to 
property l o c a t e d i n any p u b l i c r ight-of-way, s t r e e t or s e r v i c e road, 
or any other r ight-of-way property owned by the Declarant . 

The Dec larant r e s e r v e s unto i t s e l f , i t s successors and 
a s s i g n s f o r the use and b e n e f i t of the publ ic! and c i v i l a v i a t i o n , 
a r i g h t o f f l i g h t f o r the passage of a i r c r a f t i n the a i r s p a c e above 
the sur face of the property heretofore descr ibed , together with the 
r i g h t to a l l o w i n s a i d a i r s p a c e such no ise as may be inherent i n 
the operat ion of a i r c r a f t , now known or h e r e a f t e r used, fo r naviga
t i o n of or f l i g h t i n s a i d a i r s p a c e , and f o r use of s a i d a i r s p a c e 
fo r landing on, taJiing o f f from or operat ing on the F o r t Lauderdale 
Execu t ive A i r p o r t . Grantees, t h e i r successors and a s s i g n s by accept 
ance of deed or conveyeuice agree to r e s t r i c t the height of b u i l d i n g s , 
s t r u c t u r e s , o b j e c t s of n a t u r a l growth and other obs t ruc t ions on the 
property i n accordemce \#lth the c r i t e r i a or stemdards p r e s c r i b e d by 
r e g u l a t i o n s of the F e d e r a l A v i a t i o n Agency and agree t o prevent any 
use of the property which would i n t e r f e r e with or adverse ly a f f e c t 
the operat ion or maintenance of the F o r t Lauderdale Execut ive A i r p o r t . 

CLAUSE V I I 

SUBDIVIDING OF LOTS 

Proper ty conveyed by the Declarant s h a l l not be f u r t h e r 
d iv ided or subdivided, and Grantees hereby and by acceptance of any 
deed or conveyance agree not to subdivide the property, s e l l , convey 
or l e a s e any p a r t i n l e s s e r s l s e than the whole, or f i l e a p l a t f o r 
f u r t h e r s u b d i v i s i o n thereof . Nothing h e r e i n contained s h a l l be 
deemed to p r o h i b i t the c o n s o l i d a t i o n of two or more l o t s i n t o a 
l a r g e r b u i l d i n g s i t e under one ownership. 

CLAUSE V I I I 

CONTINUANCE, ENFORCEMENT AND LIABIL ITY 

The covenants contained h e r e i n , except as otherwise amended 
as provided under Clause X s h a l l run with the land and bind a l l 
Grantees, t h e i r s u c c e s s o r s and a s s i g n s , and a l l p a r t i e s c la iming by, 
through or ynder them s h a l l be taken t o hold, agree and covenant 
with Dec la ran t , i t s succesaora and a s s i g n s , and with each of them, 

f 
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to conform to cmd obsei^e s a i d cond i t ions and r e s t r i c t i o n s as to 
the use of the b u i l d i n g s i t e , and the c o n s t r u c t i o n of improvements 
thereon; but no r e s t r i c t i o n s h e r e i n s e t f o r t h , s h a l l be p e r s o n a l l y 
b inding on any company, corporat ion , person or persons, except i n 
r e s p e c t to breaches committed during i t s , h i s or t h e i r s e i s i n of, 
or t i t l e to s a i d land, and Declarant or the-owner or owners of any 
land loca ted i n the F o r t Lauderdale I n d u s t r i a l A i rpark s h a l l have 
the r i g h t to sue f o r and obta in an i n j u n c t i o n p r o h i b i t i v e or manda
tory , to prevent the breach of! or to enforce the observance of the 
condi t ions and r e s t r i c t i o n s above s e t f o r t h , i n a d d i t i o n to ord inary 
l e g a l a c t i o n f o r damages, and the f a i l u r e o f Declarant or the owner 
of any other l o t or l o t s or b u i l d i n g s i t e s l o c a t e d i n the F o r t 
Lauderdale I n d u s t r i a l A i rpark to enforce any of the r e s t r i c t i o n s 
h e r e i n s e t f o r t h a t the time of i t s v i o l a t i o n , s h a l l i n no event be 
deemed to be a waiver of the r i g h t to do so as to any subseq\ient 
v i o l a t i o n . V i o l a t i o n of these r e s t r i c t i o n s s h a l l not defeat nor 
render i n v a l i d the l i e n or any mortgage, deed of t r u s t , or other 
s i m i l a r instrument made i n good f a i t h and for va lue . Declarant 
s h a l l not i n any manner be l i a b l e or r e s p o n s i b l e f o r any v i o l a t i o n 
or continued v i o l a t i o n of thege r e s t r i c t i o n s nor s h a l l i t have any 
mandatory r e s p o n s i b i l i t y ' ' t o enforce these r e s t r i c t i o n s . 

CLAUSE IX 

REVERTER 

I f a f t e r the e x p i r a t i o n of e ighteen months from d : i L c of 
execut ion of a deed of conveyance or other instrument conveying 
t i t l e from Dec la rant to a Grantee, the Grantee s h a l l have f a i l e d 
to complete a b u i l d i n g or s t r u c t u r e on the property conveyed, 
requ i red to be const ructed as a cond i t ion of the s a l e agreement 
between Declarant and Grantee, then t i t l e t o s a i d property conveyed 
s h a l l r e v e r t back t o the Declarant , u n l e s s time f o r completion of 
s a i d b u i l d i n g or s t r u c t u r e i s otherwise extended by Dec la rant . S a i d 
r e v e r t e r s h a l l be accomplished i n the fo l lowing manner: 

(A) VJithin ^5 days a f t e r the e x p i r a t i o n of s a i d e ighteen 
month per iod , or duly author ized extension thereof , the Dec larant 
s h a l l pass a r e s o l u t i o n d e c l a r i n g t h a t the s u b j e c t property has 
rever ted to Declarant by reason of the f a i l u r e of the p a r t i c u l a r 
Grantee to coraplete c o n s t r u c t i o n of the requ i red b u i l d i n g or s t r u c 
tu re w i th in the requ i red time l i m i t . 

( B ) Dec larant s h a l l f u r t h e r , w i t h i n the days descr ibed 
i n (A) above tender to Grantee ( o r h i s successors i n i n t e r e s t s , 
a s s i g n s , e t c . ) a check i n an amount equal to the p r i c e paid 
Declarant fo r the s u b j e c t property, l e s s any r e a l e s t a t e commission 
paid by Declarant a t the ^sale^^to Grantee. Sa id check s h a l l be made 
payable and tendered d i r e c t l y or by m a i l to the I n s t know address 
of the o\/nor of record of the sub jec t property as of the date o f 
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t e n d e r , and the f a c t o f such tender s h a l l be s e t f o r t h i n the r e s o l u 
t i o n r e q u i r e d i n (A) above. 

( C ) A copy of s a i d r e s o l u t i o n which s h a l l c o n t a i n the 
l e g a l d e s c r i p t i o n of the r e v e r t e d p r o p e r t y s h a l l w i t h i n 10 days 
a f t e r passage t h e r e o f be r e c o r d e d upon the p u b l i c r e c o r d s of Broward 
County, F l o r i d a , and upon r e c o r d i n g s h a l l c o n s t i t u t e prima f a c i e 
e v i d e n c e o f the r e v e r s i o n o f s a i d p r o p e r t y t o D e c l a r a n t . 

D e c l a r a n t may by a p p r o p r i a t e r e s o l u t i o n extend the a f o r e 
s a i d e i g h t e e n month t ime l i m i t a t i o n i f i n i t s d i s c r e t i o n good cause 
t h e r e f o r be shown by Grantee . F a i l u r e o f D e c l a r a n t to comply w i t h 
the p r o v i s i o n s of ( A ) , ( B ) , and ( C ) above s h a l l c o n s t i t u t e a w a i v e r 
o f i t s r e v e r s i o n r i g h t s . 

Once having cccmenced c o n s t r u c t i o n , a Grantee s h a l l p roceed 
t o complete such c o n s t r u c t i o n w i thou t de lay -

P r i o r to c o n s t r u c t i o n and complet ion of the i n i t i a l b u i l d 
ing and improveraents, r e q u i r e d h e r e i n and as approved by the 
D e c l a r a n t , the p r o p e r t y s h a l l not be l e a s e d , s o l d , conveyed or 
o t h e r w i s e t r a n s f e r r e d to any t h i r d p a r t y , and a Grantee hereby 
and by a c c e p t a n c e o f deed a g r e e s t h a t no l e a s e , s a l e , t r a n s f e r or oth 
conveyance s h a l l be agreed t o or consummated p r i o r t o complet ion of 
s a i d b u i l d i n g improvements^ excep t t h a t the p r o p e r t y , w i th c l e a r 
t i t l e t h e r e t o ; may be r e t u r n e d t o D e c l a r a n t f o r r e f u n d i n an amount 
e q u a l to the purchase p r i c e p a i d the G r a n t o r l e s s any r e a l e s t a t e 
commissions p a i d by D e c l a r a n t . 

CLAUSE X 

AI>IEiro2-IENT 

E x c e p t f o r changing the l i f e and amendment p r o v i s i o n o f 
these covenants , c o n d i t i o n s and r e s t r i c t i o n s , the same may be 
added t o , a l t e r e d or amended a t any t ime by the D e c l a r a n t , w i t h 
the consent of the fee owners o f f i f t y p e r c e n t ( 5 0 ^ ) o f a l l prop
e r t i e s l o c a t e d i n the F o r t L a u d e r d a l e I n d u s t r i a l A i r p a r k s u b j e c t 
t o t h e s e p a r t i c u l a r covenants , c o n d i t i o n s and r e s t r i c t i o n s , based 
upon the number of square f e e t o f l a n d owned as compared to the 
t o t a l a r e a so r e s t r i c t e d , by j o i n t l y e x e c u t i n g and acknowledging 
an a p p r o p r i a t e agreement or agreements i n w r i t i n g f o r such pur 
poses and r e c o r d i n g i n the p u b l i c deed r e c o r d s of the County of 
Bro-.mrd and S t a t e of F l o r i d a ; p rov ided , however, t h a t a f t e r 
January' 1 , 1 9 9 1 the owners of s e v e n t y - f i v e p e r c e n t {l^'^o) of the 
fee s imple o f any and a l l p r o p e r t i e s so s i t u a t e d and s u b j e c t e d , 
e x c l u d i n g any p r o p e r t i e s owned by D e c l a r a n t , based on the nuriber 
o f square f e e t of l a n d owned as compared to the t o t a l a r e a so 



r e s t r i c t e d , may add to , modiiy a l t e r or amend any one or more of 
s a i d r e s t r i c t j o n s by j o i n t l y executing; and acknowledging an appro
p r i a t e agreement or agreements i n w r i t i n g f o r such purposes and 
record ing i n the p u b l i c deed records o f the County of Broward and 
Sta te of F l o r i d a . The mere lapse of time s h a l l not a f f e c t or a l t e r 
the a p p l i c a t i o n of t h i s oection.-

The amendment p r o v i s i o n , s t i p u l a t e d above, and the l i f e of 
the covenants, cond i t ions and r e s t r i c t i o n s as h e r e i n s e t f o r t h may 
be changed only upon the w r i t t e n consent of Dec la ran t and a t l e a s t 
n i n e t y percent (90^) of the fee simple owners of any and a l l prop
e r t i e s loca ted i n the F o r t Lauderdale I n d u s t r i a l A i r p a r k and sub
j e c t e d to these p a r t i c u l a r covenants, cond i t ions and r e s t r i c t i o n s , 
based on the number of square f e e t of land owned as compared to the 
t o t a l a rea so r e s t r i c t e d , by J o i n t l y execut ing and acknowledging an 
appropr ia te agreement or agreements i n w r i t i n g f o r such purposes 
and recording i n the p u b l i c deed records of the County of Broward 
and S ta te of F l o r i d a . 

CLAUSE X I 

SEPARABILITY 

I n v a l i d a t i o n of any of the foregoing covenants pr any p a r t 
or p a r t s the reo f by judgments or court order s h a l l not a f f e c t the 
v a l i d i t y of any other such covenants, cond i t ions and r e s t r i c t i o n s , 
but same s h a l l remain i n f u l l fo rce and e f f e c t . 

I l l \/ITTJESS WIEREOF, i-the s a i d Grantor has caused these 
present to be signed and executed i n i t s name l)y i t s proper o f f i c e r s , 
and i t s o f f i c i a l s e a l to be a f f i x e d , t h i s 17th day of November, 
1966. ' 

CITY OF PORT LAUDERDALE 

By / s / Edmund R. Burry 
Mayor-C omrai s s i one r 

By / a / R. H. Bubier 

C i t y Manager 

ATTEST: 

/ s / Marie L. Crow 

C i t y C l e r k 

Approved by: 

/ s / Dean Andrews 
C i t y Attorne;/" ' 

Signed, sea led and d e l i v e r e d 
i n our presence: 

/ s / E l i z a b e t h A. Mitchum 

/ s / Marguerite Docen 

1; 

^ORIDA 
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S T A T E O F n / ) R I D A : 

COUimr O F BROWAED: 

BEFORE ME, an o f f i c e r duly author ized by law to administer 
oaths and take acknowledgments/ p e r s o n a l l y appeared EDMUND R. BURRY, 
R. H. BUBIER and I4ARIE L. CROW, Mayor-Commissioner, C i t y Manager 
and C i t y C l e r k , r e s p e c t i v e l y , of the C i t y of F o r t Lauderdale, F l o r i d a , 
a municipal corpora t ion of F l o r i d a , and acknowledged they executed 
the foregoing as the proper o f f i c i a l s of the C i t y of F o r t Lauderdale, 
and the same i s the a c t and deed of the s a i d C i t y o f F o r t Lauderdale. 

IN WITNESS WIIEREOF, I have hereunto s e t my hand and o f f i 
c i a l s e a l a t F o r t Lauderdale, i n the S ta te and County a f o r e s a i d , 
t h i s I T t h day of November, I 9 6 6 . 

/ s / Bet ty G.- Wil l iams 
Notary P u b l i c 
My Commission E x p i r e s : Oct. 2k, YjG^j 
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kHSOLUTION NO. S S - l S " 

A RESOLUTION AUTHORIZING THE PROPER CITY OFFI
CIALS TO EXECUTE AN AMENDMENT TO THE CORRECTED 
DECLARATION OF DEED RESTRICTIONS AND PROTECTIVE 
COVENANTS APPLICADLE TO FORT LAUDERDALE INDUS
TRIAL AIRPARK, SECTION 2, PERTAINING TO REQUIRE-
MENTS FOR THE SUbLIVISION OF LOTS. 

WHtktAS, tne C i t y of F o r t Lauderdale, F l o r i d a , r e f e r r e d 
to as the D e c l a r a n t , f i l e d a c e r t a i n instrument known as a D e c l a r a 
t i o n of Deed R e s t r i c t i o n s and P r o t e c t i v e Covenants dated November 
15, 1966, a p p l i c a b l e to c e r t a i n lana known as F o r t Lauderdale Indus
t r i a l A i r p a r k , S e c t i o n 2, which instrument was f i l e d f o r record on 
November 15, 1966, i n O f f i c i a l Records Book 3324, coDwaencing at Page 
7y of the P u b l i c Recoras of broward County, F l o r i d a ; and 

WHEREAS, the C i t y , as D e c l a r a n t , f i l e d an instrument 
l u e u t i f i e u as a Corrected D e c l a r a t i o n of Deed R e s t r i c t i o n s and Pro
t e c t i v e Covenants, dated November 17, 1966, a l s o a p p l i c a b l e to Sec
t i o n 2 of the F o r t Lauderdale I n d u s t r i a l A i r p a r k , to c o r r e c t a typo-
i j r a p l i i c a l e r r o r i n the o r i g i n a l D e c l a r a t i o n , which instrument was 
t i l e u f o r record on November 18, 1966, i n O f f i c i a l Records Book 
3325, Pages 755 through 771, i n c l u s i v e , i n the P u b l i c Records of 
browara County, F l o r i d a ; and 

WHEREAS, Clause X of t h a t l a t t e r i n s t r u m e n t , e n t i t l e d 
"Amendment" s p e c i f i e s a procedure f o r amendment of the Corrected 
D e c l a r a t i o n ; and 

WHEREAS, the C i t y d e s i r e s to c l a r i f y c e r t a i n language 
e x i s t i n g i n Clause V I I , which c l a r i f i c a t i o n w i l l uphold the s p i r i t 
ana i n t e n t i o n of tlie Clause and continue to operate as a p r o h i b i t i o n 
a g a i n s t any d i v i s i o n or s u b d i v i s i o n of l o t s l y i n g w i t h i n that Sec
t i o n of the A i r p a r k ; and ^ 

WHEREAS, tne request has been reviewed and approved by 
the C i t y Planning D i v i s i o n , B u i l d i n g and Zoning Department and, as 
to form, approved by the o f f i c e of the C i t y A t t o r n e y ; and 

WHEREAS, the C i t y Commission i s w i l l i n g to execute an 
Aiuenament to provide f o r such c l a r i f i c a t i o n of Clause V I I and the 
C i t y I S a u t l i o r i z e d to so amcno the c o r r e c t e d i n s t r u m e n t , s i n c e the 
C i t y i s the fee owner of more than f i f t y percent ( S C O of a l l 
;iroperty lyinp. w i t n i n t n a t S e c t i o n of the A i r p a r k , based upon the 
:.uii.ber ot s i \eet of land owned, as compared to tne t o t a l a r e a 
ao r e s t r i r * 

:HtREFORE, BE I T RESOLVED BY THE CITY COMMISSION OF 
THE CITY .AUDERDALE, FLORIDA: 

SECTION 1. L h e pjroper C i t y o f f i c i a 1 s are hereby a u t h o r i z e d to 
j t e an Amendment to the Corrected D e c l a r a t i o n of Deed 

R e s t r i c t i o i . ' ' J P r o t e c t i v e Covenants a p p l i c a b l e to F o r t Lauderdale 
I n d u s t r i a l A i r p a r k , S e c t i o n 2, which Amendment w i l l c l a r i f y c e r t a i n 
language i n C l a u s e ^ V l I , e n t i t l e d " S u b d i v i d i n g of L o t s " . 
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ShCTION 2. That the o f f i c e of the C i t y Attorney s h a l l review and 
approve such Amendment as to form p r i o r to i t s e x e c u t i o n 

by the proper C i t y o f f i c i a l s . ' 

ADOPTED t h i s the 15th day of Ja n u a r y , I 9 8 5 . 

ATT 

' Ciiy C l e r k 
K r i s L. Anderson 

ayor 
Robert A. D r e s s i e r 

4500g 



8 5 - 4626 '1 

MiENDMENT TO CORKHCTED DECLARATION OF DEED 
RESTRICTIONS AND PROTECTIVE COVENANTS APPLICABLE TO 

FORT LAUDERDALE INDUSTRIAL AIRPARK. SECTION TWO 

WHEREAS, the C i t y of F o r t L a u d e r d a l e , F l o r i d a , r e f e r r e d to 
as the D e c l a r a n t , f i l e d a c e r t a i n i n s t r u m e n t known as a D e c l a r a t i o n 
of Deed R e s t r i c t i o n s and P r o t e c t i v e Covenants dated November 15, 
1966, a p p l i c a b l e t o c e r t a i n l a n d known as F o r t L a u d e r d a l e I n d u s t r i a l 
A i r p a r k . S e c t i o n 2, w h i c h i n s t r u m e n t was f i l e d f o r r e c o r d on Novem
ber 15, 1966. i n O f f i c i a l Records Book 3324, commencing a t Page' 79 
of the P u b l i c R e c o r d s o f Broward County, F l o r i d a ; and 

WHEREAS, the C i t y , as D e c l a r a n t , f i l e d an i n s t r u m e n t iden
t i f i e d as a C o r r e c t e d D e c l a r a t i o n of Deed R e s t r i c t i o n s and P r o t e c 
t i v e Covenants, d a t e d November 17, 1966, a l s o a p p l i c a b l e to S e c t i o n 
2 of the F o r t L a u d e r d a l e I n d u s t r i a l A i r p a r k ^ to c o r r e c t a typo
g r a p h i c a l e r r o r i n the o r i g i n a l D e c l a r a t i o n , w hich i n s t r u m e n t was 
f i l e d f o r r e c o r d on November 18, 1966, i n O f f i c i a l Records Book 
3325, Pages 755 t h r o u g h 7 7 1 , i n c l u s i v e , i n the P u b l i c Records of 
Broward County, F l o r i d a ; and i 

WHEREAS, p u r s u a n t to R e s o l u t i o n No. 8 5 - 1 6 , adopted 
J a n u a r y 15 » 1985* the C i t y Commission a u t h o r i z e d i t s o f f i c i a l s 
t o " e x c c u t e an Amendment to p r o v i d e f o r c l a r i f i c a t i o n to C l a u s e V I I 
and the C i t y i s empowered to so amend the C o r r e c t e d D e c l a r a t i o n , 
s i n c e the C i t y i s t h e f e e owner of more tha n f i f t y p e r c e n t (501) of 
a l l p r o p e r t i e s l y i n g w i t h i n t h a t S e c t i o n of the A i r p a r k , based upon 
the number of s q u a r e f e e t of l a n d owned, as compared to the t o t a l 
a r e a so r e s t r i c t e d ; 

NOW, THEREFORE, tl)e D e c l a r a n t and the u n d e r s i g n e d fee owner 
d e c l a r e t h e i r i n t e n t i p n to amend, and do hereby amend, the C o r r e c t e d 
D e c l a r a t i o n of Deed R e s t r i c t i o n s and P r o t e c t i v e Covenants of F o r t 
Lauderdale I n d u s t r i a l A i r p a r k , S e c t i o n Two, as f o l l o w s : 

1. C l a u s e V I I , e n t i t l e d " S u b d i v i d i n g of L o t s " i s hereby de
l e t e d and the f o l l o w i n g C l a u s e V I I , a l s o e n t i t l e d "Sub
d i v i d i n g of L o t s " , i s h e r e b y s u b s t i t u t e d i n i t s p l a c e : 

"SUBDIVIDING OF LOTS 

P l a t t e d l o t s l y i n g w i t h i n the F o r t L a u d e r d a l e I n 
d u s t r i a l A i r p a r k Sec. 2 P l a t , as r e c o r d e d i n P l a t 
Book 63 , comracncing a t Page 8, of the P u b l i c 
Records of Browarc} County, F l o r i d a , which a r e 
conveyed by t h e D e c l a r a n t s h a l l not be f u r t h e r 
d i v i d e d , o r s u b d i v i d e d , and a G r a n t e e of any such 
l o t ( s ) by a c c e p t a n c e of a deed to or conveyance of 
any s u c h p l a t t e d l o t s a g r e e s t h a t such G r a n t e e 
s h a l l n e i t h e r s u b d i v i d e , s e l l , encumber or convey 
any p a r t of a l o t so p l a t t e d i n l e s s e r s i z e than 
the w h o l e , nor f i l e a p l a t f o r a f u r t h e r s u b d i v i 
s i o n of s u c h p l a t t e d l o t . T i t l e t o a l o t s h a l l 
remain under one o w n e r s h i p ; p r o v i d e d , however, t h a t c 
n o t h i n g h e r e i n c o n t a i n e d s h a l l be deemed tor* p r o h i 
b i t the c o n s o l i d a t i o n of two or more p l a t t e d l o t s f 
i n t o a l a r g e r b u i l d i n g s i t e under oYie o w n e r s h i p ; < 
nor s h a l l a n y t h i n g h e r e i n c o n t a i n e d be deemed to f 
p r e c l u d e t h e b u i l d i n g j o f more than one b u i l d i n g 
upon a s i n g l e p l a i t e d l o t . Moreover, n o t h i n g h e r e - : 
i n s e t f o r t h p e r t a i n i n g to the s u b d i v i d i n g of l o t s ; 
s h a l l be deemed to p r o h i b i t the c r e a t i o n or a s s i g n - ' 
ment of l e a s e h o l d e s t a t e s of any t e n a n t or sub- . 
t e n a n t i n e i t h e r the u n d e r l y i n g l a n d or i n any ^ 
improvements e r e c t e d t h e r e o n i n c l u d i n g m u l t i p l e ^ 
t e n a n t s i n s i n g l e or m u l t i p l e b u i l d i n g s l o c a t e d 
upon any p o r t i o n of a l o t or l o t s to w h i c h t h e s e 
c o v e n a n t s a p p l y ; nor s h a l l a n y t h i n g h e r e i n a b o v e s e t 
f o r t h p r e c l u d e the encumbrance of the l e a s e h o l d 

j e s t a t e o f any t e n a n t or s u b t e n a n t . " 

.itunu TO CIIY ATTOnMrv 
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2. Except as amended above, the C o r r e c t e d D e c l a r a t i o n of Deed 
/ R e s t r i c t i o n s and P r o t e c t i v e Covenants i d e n t i f i e d above i s hereby 
r a t i f i e d and c o n f i r m e d i n a l l r e s p e c t s . 

IN WITNESS of t h e f o r e g o i n g , t h e u n d e r s i g n e d p a r t i e s have 
executed t h i s i n s t r u m e n t on ^-?v^•/^-^uxr:^/w <A , 198̂ -.'*' 

WITNESSES: C I T Y OR^ORIv LAUDERDALE 

(CORPORATE SEAL) 

By / I 
C i t y Manager 

ATTEST^ 

t y Clerk. 

APPROVEi^AS TO FORM: 

i t y 'T^tt^rney 

The u n d e r s i g n e d i s a f e e owner of p r o p e r t y l o c a t e d i n Fort 
L a uderdale I n d u s t r i a l A i r p a r k , S e c t i o n Two and hereby c o n s e n t s to 
the above Amendment to t h e C o r r e c t e d D e c l a r a t i o n of Deed R e s t r i c 
t i o n s and P r o t e c t i v e Covenants by j o i n t l y e x e c u t i n g and acknowledg
ing the same. The u n d e r s i g n e d f u r t h e r c o n s e n t s t o a l l o w t h i s Amend-
joent to be rec o r d e d i n t h e P u b l i c R e c o r d s of Broward County, F l o r i d a 

W I T N E S S E S : GATEWAY INVESTMENTS . 
CORPORATION 

ATTEST: 

0 

STATE OF FLORIDA ) . 

) S S : " 
COUNTY OF B R O W A R H ) 

BEFORE ME, p e r s o n a l l y appeared ROBERT A. DRESSLER, 
CONSTANCE HOFFMANN and K R I S L. ANDERSON, as Mayor, C i t y Manager and 
C i t y C l e r k , r e s p e c t i v e l y , of t h e CITY OF FORT LAUDERDALE, a m u n i c i 
p a l c o r p o r a t i o n , t o rae w e l l known and known t o me t o be the p e r s o n s 
d e s c r i b e d i n and who e x e c u t e d t h e f o r e g o i n g i n s t r u m e n t and they 
acknowledged to and b e f o r e rae t h a t t h e y e x e c u t e d t h e i n s t r u m e n t f o r 
the purposes e x p r e s s e d i n i t . 

198^.-^ 
WITNESS my hand and o f f i c i a l s e a l on Qd>7t^^-'^^Ja*^ 

lOT-AKY PUBLIC ^ » G W0T-AKY PUBLIC 
STATE OF FLORIDA AT LAKGB- , 

My Commission e x p i r e s : 
NOTARY PUBLIC STATE OF FLOWDA 

COWJAISSION tXPIItiS MAY « 4 1987 
ufD JHilU,Gt»ERAL INSURANCE UNP_ 

1(1...I"" 

Kitm' ro CITY A l lO i i ; . . . 
p. 0. DR.MVCt K«?iO 

rr. uuf..nrAi[. TLA. SJT-
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oTATH OF FLORIDA ) 
} S S : 

COUNTY OF BROWARD ) 

BEFORE ME, p e r s o n a l l y appeared Q.t /?. ^YTvU^ji^ 
and ^ajA-<-^x^ 77?^2^<tZiMKj ._, as '-/hjL^-LaCjLrct ^ 
an'l ^f^^.,/-AA<f^ of GATEWAY INVESTMENTS CORPORATION, to 
me w e l 1 known a k n o w n to me' to be the p e r s o n s d e s c r i b e d i n and who 
executed the f o r e g o i n g i n s t r u m e n t , and acknowledged b e f o r e me th a t 
they executed t h e i n s t r u m e n t f o r the pu r p o s e s e x p r e s s e d i n i t . 

^ WITNHSS my hand and o f f i c i a l s e a l on 
1 

NOTAKY PUBLIC- - 1 ^ V̂̂ O-
STATE OF FLORIDAVvf;-LARG&^-' / i ^ 

My Commission e x p i r e s : •'-iX-

' " M l - , 

mi.ni r u D u c S 7 A U or r iCR iD* 

r,1 CCKKISSIOJ t i p . JA"« JB.10B9 

COIiDtC) IHP.U CiURI tL I M S . WO. . . f 

1109E 

RtCOI tOtD IN T H £ O f n C I A l R C C O R O S lJt~H 

0£ B R O W A R D C O U N T Y , U O R I O A 

F, T. JOHNSON 

K t . u H r i T O CITY AUOUHLV 
p . 0. l)l:AWiR 

n . UVl'OCtll>Mt. fU^- 33302 
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AN APPRAISAL OF 
LOTS 8, 9, 10 AND 11 

(AKA PARCEL C) 
OF THE 

FORT LAUDERDALE INDUSTRIAL AIR PARK 
LOCATED AT 

6499 NW 12TH AVENUE 
FORT LAUDERDALE, FL 

( OUR FILE #16-50788A ) 

FOR 

MS. DIANA R. MCDOWELL 
FORT LAUDERDALE EXECUTIVE AIRPORT 

6000 NW 21ST AVENUE #200 
FORT LAUDERDALE, FL 33309 

BY

MEACHAM AND ASSOCIATES, INC. 
3409 NW 9TH AVENUE, SUITE 1106 

OAKLAND PARK, FL 33309

EXHIBIT A
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HIGHEST AND BEST USE
(Continued) 

47

Financially Feasible

Current demand for light industrial uses in the subject neighborhood is average. 

In light of current economic conditions, light industrial development is considered to be 

feasible at this time, particularly for owner/user developments. There have been some 

new as well as proposed multi-tenant industrial developments in other areas of the 

county and multi-tenant industrial development would also be considered feasible. The 

subject site is located along light to moderately traveled roads; however, it has good 

access to major roadways and proximity to employment centers and residential areas. It 

should be noted that there is a very substantial amount of existing office space in the 

area along Cypress Creek Road and Commercial Boulevard. New office development, 

therefore, would be difficult due to intense competition from existing buildings. Because 

of this, new office space is not considered to be feasible at present. 

Maximally Productive

The maximally productive use is that use or uses which are physically possible, 

legally permissible, and financially feasible and which provides the greatest rate of 

return or value to the site. 

As discussed previously, marginally feasible uses include a variety of light 

industrial uses. There is not a specific maximally productive use that would generate a 

higher value to the subject site than other uses. 

Based on the preceding, the highest and best use of the subject site would be for 

light industrial development. 

EXHIBIT A


