ITEM VII
MEMORANDUM MFE NO. 17-29

DATE: December 20, 2017

TO: Marine Advisory Board

FROM: Andrew Cuba, Manager of Marine Facilities

RE: January 4, 2018 MAB - Dock Waiver of Distance Limitations

— Darlene & David Marcinkevich / 77 S. Birch Road, Unit 6C

Attached for your review is an application from Darlene & David Marcinekevich
[ 77 S. Birch Road, Unit 6C (see Exhibit 1).

APPLICATION AND BACKGROUND INFORMATION

The applicants are requesting approval for the installation of a four-post boat lift extending
a maximum of 130.83’ from the property line into the Intracoastal Waterway (ICW), located
at the end of an existing T-dock which extends 114.33' from the property line. The
distances this proposed structure would extend from the property line into the ICW is
shown in the survey in Exhibit 1 and summarized in Table 1 below:

TABLE 1
PROPOSED STRUCTURE | STRUCTURE PERMITTED DISTANCE
DISTANCE FROM | DISTANCE REQUIRING
PROPERTY LINE WITHOUT WAIVER
WAIVER
Four Post Boatlift 130.83’ 25’ 105.83’

Section 47-19.3 C limits the maximum distance of mooring structures, including boatlifts, to
25% of the width of the waterway, or 25%, whichever is less. Section 47.19.3.E authorizes
the City Commission to waive this limitation based upon a finding of extraordinary
circumstances. The applicant has indicated that the boatlift is necessary to avoid
excessive wave action, wind and trash at this location along the ICW.

PROPERTY LOCATION AND ZONING

The property is located within the IOA Zoning District. It is situated on the ICW where the
distance from the outer edge of the proposed boatlift to the eastern edge of the
navigational channel of the ICW ranges between 476.3' to 480, according to the site
survey in Exhibit 1.
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DOCK PLAN AND BOATING SAFETY

Records reflect that there have been six (6) waivers of docking distance limitations
approved by the City Commission within close proximity since 2009. A comparison of
these as shown in Table 2 including the maximum distances of all mooring structures
extending into the ICW follows:

TABLE 2

DATE ADDRESS MAXIMUM DISTANCE
2009 540 Lido Drive 45'6”

2009 209 Grand Birch, Slip 4 45'6”

2011 215 N. Birch Road 47.5

2013 209 Grand Birch, Slip 3 39.3

2014 321 N. Birch Road 75’

2015 209 Grand Birch , Slip 1 45’

RECOMMENDATIONS

Should the Marine Advisory consider approval of the application, the Resolution under
consideration for approval by the City Commission should include at least the following as
prescribed in the ULDR and City Code of Ordinances:

1. The applicant is required to comply with all applicable building and zoning
regulations as well as any other Federal and State laws and permitting
requirements including the Broward County Environmental Protection and Growth
Management Department, the Florida Department of Environmental Protection and
the U.S. Army Corps of Engineers.

2. The applicant is required to provide guide poles on any portion of the mooring
device that is capable of being submerged in accord with Code Section 8-91(d).

3. As a general condition of approval and in order to review for final consistency with
construction of facilities in accord with this application and City building permits the
applicant is required to provide the City’s Supervisor of Marine Facilities with copies
of “As Built” drawings from a certified and licensed contractor.

AC
Attachment

cc: Enrigue Sanchez, Deputy Director of Parks and Recreation
Jon Luscomb, Supervisor of Marine Facilities
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| | EXHIBIT 1
- CITY OF FORT LAUDERDALE

B | MARINE FACILITIES

APPLICATION FOR WATERWAY PERMITS, WAIVERS AND LICENSES

Any agreement with the City of Fort Lauderdale and other parties, such as, but not limited to, licenses, permits
and approvals involving municipal docking facilities or private uses in the waterways as regulated by Section 8
of the City Code of Ordinances or Section 47-19.3 of the City's Urban Land Development Regulations, shall be
preceded by the execution and filing of the following application form available at the Office of the Supervisor
of Marine Facilites. The completed application must be presented with the applicable processing fee paid
before the agreement is prepared or the application processed for formal consideration (see City of Fort
Lauderdale Code Section 2-157). If legal publication is necessary, the applicant agrees to pay the cost of such
publication in addition to the application fee.

APPLICATION FORM
(Must be in Typewritten Form Only)

1. LEGAL NAME OF APPLICANT - (if corporation, name and titles of officers as well as exact name of
corporation. If individuals doing business under a fictitious name, correct names of individuals, not

fictitious names, must be used. If individuals owning the property as a private residence, the name of
each individual as listed on the recorded warranty deed):

NAME: Darlene and David Marcinkevich

TELEPHONE NO: 508-509-7000 FAX NO.
(home) (business)

2. APPLICANT"S ADDRESS (if different than the site address):
77 S Birch Road, Unit 6C, Fort Lauderdale, FL. 33316

3. TYPE OF AGREEMENT AND DESCRIPTION OF REQUEST:
Waiver of limitations for marine structure '
4. SITE ADDRESS: ZONING: I0A
77 S Birch Road, Unit 6C, Fort Lauderdale, FL 33316 :
LEGAL DESCRIPTION:

Portofino on the Intracoastal Condo Unit C-6

The sum of $__300.00 was paid by the above-named applicant on the of
, 2017 Received by: .
City of Fort Lauderdale
==mmm=s==x=zzszzzzzzzss=s=====Ror Official C|ty Use On|y==================================
Marine Advisory Board Action Commission Action
Formal Action taken on Formal Action taken on
Recommendation
Action
CAM 18-0109
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December 20, 2017

Marine Advisory Board
2 South New River East
Ft. Lauderdale, F1. 33301

Re:  David Marcinkevich
77 S Birch Road
Fort Lauderdale, FL 33316

Dear Board Members, ,

We are requesting a waiver of limitations to install a 4-post boatlift at an existing multi-headed
T-dock at a multi-family site. The existing seawall and T-dock will remain as is, as will any and
all existing mooring pilings. The existing T-dock extends 114.33 feet from the property line; the
new lift will extend an additional 16.5 feet beyond the pier head, making it a total of 130.83 feet
from the property line. The lift will be placed in the applicant’s assigned slip, and as such,
cannot be placed at any other slip at the T-dock.

The existing dock was installed with a variance of its own, as well as under a State Owned
Submerged Land Lease from the State DEP. The new lift and vessel will be installed within the
boundaries of the land lease. Not only will the lift and vessel not violate the boundaries of the
land lease with the DEP, but they will not violate the intent of the dock variance, as it will not
create a new slip or add an additional vessel to the site. Furthermore, the new lift will not
encroach upon or impact the navigation along the ICW, as it will be more than 400 feet from the
channel.

The City Building Code, Section 47-19.3, Paragraph c, allows docks, piers, and boatlifts to
extend out 25% of the waterway’s width, up to a maximum of 25 feet, as measured from the
property line. The location of the applicant’s slip obviously place the lift beyond the 25-foot
limit, but at 130.83 feet from the property line, it will be well less than 25% of the waterway
width; it will even be less than 25% of the distance to the navigational channel. Vessels are
allowed to extend 30% of the waterway; and at 130.83 feet from the property line, it will be
considerably less than the 30% limit.

The requested Waiver of Limitations will be for an additional 105.83 feet of waterward
extension from the property line.

Considering the vessel’s extension distance into the waterway, the lift is essential in protecting
the vessel from damage due to wave actions. Even though the dock is and the lift will be, more
than 400 feet from the channel, wave actions still happen, especially when boaters do not remain
within the channel. Furthermore, due to increased waterward extension, neither the lift nor the
vessel, will impede or impact the viewing corridors of any resident in the nearby areas.

CAM 18-0109
Exhibit 1
Page 5 of 79




The lift will be placed inside of the approved mooring pilings that are outside of the dock. And
as the mooring pilings are, the outside lift pilings will be installed with reflective tape at the top
of the pilings, as required in the City code.

Sincerely,

{ ; David Nutter 5

B & M Marine Construction Inc.
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CONSTRUCTION, INC.
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4—-POST BOAT LIFT FOR
MARCINKEVICH RESIDENCE
77 SOUTH BIRCH ROAD

UNIT 6C

FORT LAUDERDALE, FL

NOTES /REVISIONS

PROPOSED CONDITIONS
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SITE PLAN General Notes:
ALE: 1" =20-0" 1. All pilings to be driven 8 into strata. If hard strata is encountered, a 2’
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minimum penetration is required.

All hardware to be galvanized or stainless steel.

Approved contractor to verify all dimensions. The approved contractor is
responsible for all methods, means, sequences and procedures of work.
Any deviation &/or substitution from the approved plans herein shall be
submitted to the Engineer for approval prior to commencement of work.

Design in accordance with 2014 Florida Building Code.
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per owners selection

NOTE: SEE MANUFACTURER'S
DRAWINGS FOR STRUCTURAL
DETAILS ON LIFT

Proposed 24000lb
4-post boatlift

¢

Existing wood pier to remain;
—framing shown may or may not
reflect actual construction
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CONSTRUCTION, INC.
3500 S.W. 14TH. STREET
DEERFIELD BEACH, FL 33442

954-421-1700

B & M MARINE

PREPARED FOR:

MARCINKEVICH RESIDENCE
77 SOUTH BIRCH ROAD

4—-POST BOAT LIFT FOR:
UNIT 6C

FORT LAUDERDALE, FL

NOTES /REVISIONS

81 0ATE

LE:  AS NOTED
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CFN # 110923903, OR BK 48970 DPage 1443, Page 1 of 3, Recorded 08/06/2012 at
08:42 AM, Broward County Commission, Doc. D $£2310.00 Deputy Clerk ERECORD

Prepared by

“Gus H, Carratt, Esq.

Lawyers Ist Title ‘

2817 E. Oaklund Park Blvd., Suite 201-A
.Fort. Lauderdale, Florida 33306

File Nomber: ' 12-2760:

General Warranty Deed

‘Made this July 24, 2012 A.D. By George Leithgo Kingsmill Jr. and Diane Esther Kingsmill, hushand and wife; lhdividually and as
‘Co-Trustees of the George Leithge Kingsmill, Jr.; and Dianc Esther Kingsmiil Jaint Declaration of Trust dated April 8, 1999
whose address is: 77 5, Birch Road #8A, Fort Lauderdale, Florida 33316, hereinafter called the grantor, to David Mareinkevich and
Darlene Marcinkevich, husband and wife, whose post office address is: 56'Church Strees, W. Newberry, MA 01985, hereinafter called
the grantee: '

(Whenever used herehn fhe term "grantor und *grantee® include ull the partics to this instrument-and the heirs, iogal representatives and ussipes.of

individutly, dnd the suceessors uid pysigns of wrporaiiuil_s).

Witnesseth, thaf the grantor, for and in consideration of the sum of $330,000, Three Hundred and Thirty Thousand Dolsirs.

and-other valuable considerations; receipt whereof is hereby ucknowledged, hereby grants, bargains, sells, aliens, yemises, releases;

conyeys and confirms unto the grantee, atl that certain land situate in - Broward County, Florida, viz:

Unit C-6, Portofino on the Intracoastal, a Condominium, according to the Declaration of Condominium
thereof, a5 recorded in Official Records Book 10393, Page 192, and all amendments theréto, of the
Public Records of Braward County, Florida, together with an imdivided inferest in the cormmon elements
appurtenant thereto.

Parcel 1D Nuniber: 504212 BHO300
‘Together.with all the tenements; hereditaments and ‘appurtenanées thiereto belonging or in anywise appertaining.

To Have and to Hold, the'same in fee simple:forever.

And the grantor hereby covenants with said. grantee that the grantor is Iawfully seized of said land in-fee simple; thut the yrantor
has good right and lawful authority to selt and convey said Yand; that the grantor hereby fully warrants the title to said jand and will defend
the same against. the-Jawful claims of ail persons whomsoever; and that said. Jand is free of all encimbrances except taxes accruing
subsequent to December 3%, 2011,

DEED Individual Warsanty [ced - Logal on Face
Closers' Choice
CAM 18-0109
9 Exhibit 1
Page 13 of 79
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CFN # 110923903, OR BK 48970 PG 1444, Page 2 of 3

Prepared by:

Gus H. Carrati, Esq.

Lawyers. st Title

2817 E. Oa.kland Park Blvd,, Suite 201-A
Fort Laderdale, Florida 33306

File Number: 12-2760

In Witness. Whereof, the said grantor has'signed and sealed these presents the day and year fifst above weittén.

Signed, sealed and delzvqred /n our pre.sence

e (SRl
Bsmill indmdually and as Co-Trustee
Address: 778. Bzrch Road; #EA Fort Lauderdale, Flofida 33316

¢ : ied s/ﬂ’ ~_{(Seal)
I)hme Esther Kingsmil, lndividual}$ and ay Cn-Trustee
Address: 77° 8. Birch Road #8A, Fort Lauderda!e, Florida 33316,

State of FLORIDA
County of BROWARD

The foregoing instrament- was acknowledged beforé' me this 24th day of uly, 2612, by George Leithgo Kingsmill Jr. and' Ulasie Esther.
ngsmm husband-and. wife, individually and as Co-Trustees of the Georgé Leithgo Kingsmil); Jr., Ad Diane Esthér lsi_ngsrmﬁ Joi
Declaration-of Trust dated Aprit 8, 1999 who are personaliy-known 10 wie or who' have,gmduced p e Nyl
s identification.: v

-Noisty Public
Print Nume:;

My Cy

DEED Individual Wammly Deed - Legat on Face
Closers* Choiee

CAM 18-0109

10 Exhibit 1

Page 14 of 79
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CFN # 110923903, OR BK 48970 PG 1445, Page 3 of 3

PORTOFIND On The intracoastal

77 South Birch Road » Fort Lauderdate, Florida 33316 » 954.463.4742 « Fax 954.463.9224

3u£wcoaota£ eandammwm dooacia&an .7m:., de &exe&y state

écmmwmem&etﬁepman

w&aaenamew ou&aMedtat&efmgmgmhumm,and
acﬁ:mu&dgedwmtﬂatﬁe(oﬁe)ememtedt&eommtﬁe
purpases therein expressed.

ﬁ)atedmu é"’{“ dag.af \_ét&}g [ 20/

wmm, State of Htorida at Longe

My. Cammissian Eaxpiies:
MARY CHRISTOFFERSON
MR RL NOTARY PUBLIC

STATE OF FLORIDA
\_"‘“ S Comm EED4G676
CHEWYT Expires 2/11/2015

CAM 18-0109

11 Exhibit 1

Page 15 of 79



dnutter
Typewritten Text
11

dnutter
Typewritten Text


\'ﬁ

<

Environmental Protection and Growth Management Department
ENVIRONMENTAL ENGINEERING and PERMITTING DIVISION
1 North University Drive, Suite 201-A Plantation, FL 33324
Phone: 954-519-1483 Fax: 954-519-1412

COUNTY
R 1 D A

BROWARD COUNTY
Environmental Licensing and Building Permitting Division
ENVIRONMENTAL RESOURCE GENERAL LICENSE

GL-FTL1703-066

Broward County Code(s): 27-336(a)(1)f.

Applicant: David Marcinkevich
77 S BIRCH RD, Fort Lauderdale

Description: Installation of new boatlift and pilings.
Issue Date:  03/23/2017 Expiration Date: 03/23/2019

The above project has been reviewed and was verified to meet the criteria outlined in Chapter
27-336(a)(1) of the Broward County Natural Resource Protection Code for the issuance of this
Environmental Resource General License (GL). This approval is specific for the plans and
description described on this verification. Any changes to project footprint, design or size must
be reviewed by the Department and may require additional licensing.

Construction shall be in accordance with the submitted Application, the approved plans and
the attached General Conditions. This approval does not authorize impacts to natural
resources (mangroves, sea grasses, etc). Failure to comply with the license conditions may
result in suspension or revocation of the license and/or enforcement actions.

Issuance of this license does not relieve the licensee from obtaining any other required federal,
state or local permits or authorizations required for this project prior to commencement.

Per Section 27-58(b)(9), "The licensee, by acceptance of this license, specifically agrees to
allow access and shall allow access to the licensed source, activity, or facility at times to the
COUNTY personnel for the purposes of inspection and testing to determine compliance with
this license and this chapter.”

Aquatic and Wetland Resources Reviewer: Brandon Justice

Telephone: (954) 519-1228 emailﬁ bjustice@broward.orq

12 CAM 18-0109
Exhibit 1
Page 16 of 79
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_Brc;ward Count¥ General Conditions GL-FTL1703-066
i

- (Regquired for all
1.

censes)

The terms, conditions, requirements, limitations and restrictions set forth herein are
accepted by the licensee and enforceable by EPGMD pursuant to this chapter.
EPGMD will review this license periodically and may revoke the license, initiate
administrative and/or judicial action for any violation of the conditions by the licensee,
its agents, employees, servants or representatives or principals.

This license is valid only for the specific uses set forth in the license application, and
any deviation from the approved uses may constitute grounds for revocation and
enforcement action by EPGMD.

In the event the licensee is temporarily unable to comply with any of the conditions of
the license, the licensee shall notify EPGMD within twelve (12) hours. Within five (5)
working days of the event, the licensee shall submit a written report to EPGMD that
describes the incident, its cause, the measures being taken to correct the problem and
prevent its reoccurrence, the owner's intention toward repair, replacement, and

reconstruction of destroyed facilities, and a schedule of action leading toward operation
within the license conditions.

The issuance of this license does not convey any vested rights or exclusive privileges,

nor does it authorize any injury to public or private property or any invasion of personal
rights, or any violations of federal, state or local laws or regulations.

This license must be available for inspection on the licensee's premises during the
entire life of the license.

By accepting this license, the licensee understands and agrees that all records, notes,
monitoring data and other information relating to the construction or operation of this
permitted source, that are submitted to EPGMD, may be used by EPGMD as evidence
in any enforcement proceeding arising under Chapter 27, except where such use is
prohibited by § 403.111, F.S.

7. The licensee agrees to comply with Chapter 27, as amended.

8. Any new owner of a licensed facility shall apply by letter for a transfer of license within

10.

11.

12.

13.

thirty (30) days after sale or legal transfer. The transferor shall remain liable for
performance in accordance with the license until the transferee applies for, and is
granted the transfer of license. The transferee shall also be liable for performance in
accordance with the license.

The licensee, by acceptance of this license, specifically agrees to allow access to the
licensed source at reasonable times by EPGMD personnel for the purposes of
inspection and testing to determine compliance with this license and this Chapter 27.

This license does not constitute a waiver or approval of any other license that may be
required for other aspects of the total project.

If the licensee wishes to renew a license or extend its term, the licensee shall make
application sixty (60) days prior to its expiration. Expired licenses are not renewable.

In addition to the general conditions set forth above, each license issued by EPGMD
shall contain specific conditions determined by site conditions and requirements
pursuant to the regulations as determined by the director of EPGMD. The licensee
agrees that specific conditions are enforceable by EPGMD for any violation thereof.

Enforcement of the terms and provisions of this license shall be at the reasonable
discretion of EPD, and any forbearance on behalf of EPD to exercise its rights
hereunder in the event of any breach by the licensee shall not be deemed or construed
to be a waiver of EPD's rights hereunder.

13 CAM 18-0109
Exhibit 1
Page 17 of 79
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‘Stéhdard Specific Conditions GL-FTL1703-066
- (Regquired for all licenses)

1.

Notify EPD in writing a minimum of forty-eight (48) hours prior to project
commencement and a maximum of forty-eight (48) hours after project completion.

Notify the Department immediately in the event of any project-caused environmental
problem(s).

All project generated solid waste and/or spoil material must be disposed of in a suitable

Turbidity screens or equivalent shall be properly deployed and maintained as
necessary during construction activities so that turbidity levels do not exceed
twenty-nine (29) NTU's above natural background fifty (50) feet downstream of project.

Only clean fill and clean demolition materials shall be placed in the water bodies being
filled. Clean demolition materials include things such as brick, stone, ceramic and
concrete rubble which are uncontaminated by other materials. Any fill material used
shall be free of garbage, rubbish, refuse, asphalt, hazardous materials, organic matter
such (as) wood, lumber, tree or tree trimmings, or other contaminants. The disposal of
any putrescible or deleterious debris in any water body is prohibited.

This license does not eliminate the necessity to obtain any required federal, state, local

or special district permit/license/approval prior to the start of any activity authorized by
this license.

14 CAM 18-0109
Exhibit 1
Page 18 of 79
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* MARTY KIAR B

BRCYVARD
APPRAISER

Site Address 77 S BIRCH ROAD #6C, FORT LAUDERDALE ID# 5042 12 BH 0300
Property Owner [MARCINKEVICH,DARLENE H/E Millage 0312
. |MARCINKEVICH,DAVID Use 04
Mailing Address |77 SOUTH BIRCH RD #6C FORT LAUDERDALE FL 33316
Abbreviated PORTOFINO ON THE INTRACOASTAL CONDO UNIT C-6
Legal Description
The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a
reduction for costs of sale and other adjustments required by Sec. 193.01 1 (8).
Property Assessment Values
Click here to see 2016 Exemptions and Taxable Values to be reflected on the Nov. 1, 2016 tax bill.
Year Ltand Building Jus:’;l;l;rket gf)s; ‘:’,:f: e/ Tax
2017 $48,250 $434,250 $482,500 $482,500
2016 $48,250 $434,250 $482,500 $378,410 $8,184.61
2015 $43,510 $391,550 $435,060 $344,010 $7,8633.33
2017 Exemptions and Taxable Values by Taxing Authority
County School Board Municipal Independent
Just Value $482,500 $482,500 $482,500 $482,500
Portability 0 0 0 0
Assessed/SOH 17 $482,500 $482,500 $482,500 $482,500
Homestead 100% $25,000 $25,000 $25,000 $25,000
Add. Homestead $25,000 0 $25,000 $25,000
Wid/Vet/Dis 0 0 0 0
Senior 0 0 0 0
Exempt Type 0 0 0 0
Taxable $432,500 $457,500 $432,500 $432,500
Sales History Land Calculations
Date Type Price Book/Page or CIN Price Factor Type
7/24/2012 WD-Q $330,000 48970/1443
4/23/2010 QCD-T $100 47050 /1929
1/31/2006 WD $552,000 41438 /1029
11/5/2002 QcDb $100 34401/1275
41102001 | Qcop $100 32138 /354 Adj. Bldg. S.F. 1435
Units/Beds/Baths 1/2/25
Special Assessments
Fire Garb Light Drain Impr Safe Storm Clean Misc
03
R
1
15
CAM 18-0109
Exhibit 1
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77 S Birch Rd - Google Maps Page 1 of 1

‘57l ‘Maps 77 SBirch Rd

E)

h
3

Map data ©2017 Google 200 ft towrenecceioen. |

16

https://www.google.com/maps/place/77+S+Birch+Rd,+Fort+Lauderdale +FL+33316/@26.122201 7,800 08%..  3/11/2017
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Page 1 of 1

Pererty id: 5707*42125!-{0100

farcih 11 2017

T M
17
. - s . - - - - - - CAM 18-0109
http://199.27.243.15/gisprint03/_ags_5a6596£2f773460bb0db88045d92dfa3.png Exnibit1 | 3/11/2017
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i ick Scott
Florida Department of Rick Scott
Environmental Protection Carlos Lopez-Cantera
Southeast District Office Lt. Governor

3301 Gun Club Road, MSC 7210-1
West Palm Beach, Florida 33406 Ryan E. Matthews
561-681-6600 Interim Secretary

April 17, 2017

Portofino Condominium

% David Marcinkevich

77 South Birch Road #6C

Ft. Lauderdale, FL 33316

Sent via e-mail to designated agent: nutt3839@bellsouth.net

RE: File No.: 06-0194548-005-EE
File Name: Portofino

Dear Mr. Marcinkevich,

On March 20, 2017, we received your application for an exemption to install a new boatlift within
an existing slip at a multi-slip docking facility. The project is located in New River Sound, Class
III Waters, adjacent to 77 Birch Road, Ft. Lauderdale (Section 12, Township 50 South, and Range
42 East), in Broward County, Florida (Latitude 26° 7° 19.74” North, Longitude 80° 6’ 24.29”
West).

Your request has been reviewed to determine whether it qualifies for (1) regulatory exemption, (2)
proprietary authorization (related to state-owned submerged lands), and (3) federal approval that
may be necessary for work in wetlands or waters of the United States.

Your project qualifies for all three. However, this letter does not relieve you from the
responsibility of obtaining other federal, state, or local authorizations that may be required
for the activity.

1. Regulatory Review. — VERIFIED

Based on the information submitted, the Department has determined that the piling removal is
exempt, under section 373.406(6) of the Florida Statutes, from the need to obtain a regulatory
permit under part IV of chapter 373 of the Florida Statutes. This determination is made because
the activity, in consideration of its type, size, nature, location, use, and operation, is expected to
have only minimal or insignificant individual or cumulative adverse impacts on the water resources

This exemption verification is based on the information you provided the Department and the
statutes and rules in effect when the information was submitted. This verification will expire after
one year, and will not be valid at any other time if site conditions materially change, the project
design is modified, or the statutes or rules governing the exempt activity are amended. However,

25 CAM 18-0109
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File No.: 06-0194548-005-EE
File Name: Portofino
Page 2 of 5

the activity may still be conducted without further notification to or verification from the
Department after the one-year expiration of this verification, provided: 1) the project design does
not change; 2) site conditions do not materially change; and 3) there are no changes to the statutes
or rules governing the exempt activity. In the event you need to re-verify the exempt status for the
activity after the one-year expiration of this verification, a new application and verification fee will
be required. Any substantial modifications to the project design should be submitted to the
Department for review, as changes may result in a permit being required. Conditions of compliance
with the regulatory exemption are contained in Attachment A.

2. Proprietary Review. - GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under chapters
253 of the Florida Statutes, and chapter 18-21 of the Florida Administrative Code.

Your project will occur on sovereignty, submerged land and will require authorization from the
Board of Trustees to use public property. As staff to the Board of Trustees, we have reviewed the
proposed project and have determined that, as long as the activities and/or structure are located
within the described boundaries of Sovereignty Submerged Lands Lease No. 060010706 and is
consistent the attached general consent conditions, no further authorization from the Board of
Trustees is required.

3. Federal Review ~ SPGP NOT PPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps within
30 days from the date your application was received at the local FDEP Office, contact the Corps
at the Palm Beach Gardens Regulatory Office at (561) 472-3530, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department of
Environmental Protection, or Duly Authorized Designee, State Programmatic General Permit”,
Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water Act.

Additional Information

Please retain this letter. The activities may be inspected by authorized state personnel in the future
to insure compliance with appropriate statutes and administrative codes. If the activities are not
in compliance, you may be subject to penalties under Chapter 373, F.S., and Chapter 18-14, F.A.C.
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File No.: 06-0194548-005-EE
File Name: Portofino
Page 3 of 5

NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a petition
for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the
deadline for filing a petition. On the filing of a timely and sufficient petition, this action will not
be final and effective until further order of the Department. Because the administrative hearing
process is designed to formulate final agency action, the filing of a petition means that the
Department's final action may be different from the position taken by it in this notice.

Petition for Administrative Hearing
A person whose substantial interests are affected by the Department’s action may petition for an

administrative proceeding (hearing) under Sections 120,569 and 120.57, F.S. Pursuant to Rule 28-
106.201, F.A.C., a petition for an administrative hearing must contain the following information:

(@) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone number
of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of
the proceeding; and an explanation of how the petitioner’s substantial interests are or will
be affected by the agency determination;

(c)  Astatement of when and how the petitioner received notice of the agency decision;
(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;
® A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how
the alleged facts relate to the specific rules or statutes; and

(g8) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.
Also, a copy of the petition shall be mailed to the applicant at the address indicated above at the
time of filing,

Time Period for Filing a Petition
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the

applicant must be filed within 21 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S. must be filed within 21 days of publication of the notice or within 21 days of receipt
of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any person
who has asked the Department for notice of agency action may file a petition within 21 days of
receipt of such notice, regardless of the date of publication. The failure to file a petition within the
appropriate time period shall constitute a waiver of that person's right to request an administrative
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File No.: 06-0194548-005-EE
File Name: Portofino
Page 4 of 5

determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in this proceeding
and participate as a party to it. Any subsequent intervention (in a proceeding initiated by another
party) will be only at the discretion of the presiding officer upon the filing of a motion in
compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the Department
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the
applicable deadline for filing a petition for an administrative hearing. A timely request for
extension of time shall toll the running of the time period for filing a petition until the request is
acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when the order is filed with the Clerk of the Department.

Judicial Review

Any party to this action has the right to seek judicial review pursuant to Section 120.68, F.S., by
filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, Florida Rules of Appellate Procedure,
with the Clerk of the Department in the Office of General Counsel, 3900 Commonwealth
Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by filing a copy of the Notice of Appeal
accompanied by the applicable filing fees with the appropriate District Court of Appeal. The

Notice of Appeal must be filed within 30 days from the date this action is filed with the Clerk of
the Department.

28

CAM 18-0109
Exhibit 1
Page 32 of 79



dnutter
Typewritten Text
28


File No.: 06-0194548-005-EE
File Name: Portofino
Page 5 of 5

Thank you for applying to the Submerged Lands and Environmental Resource Permit Program. If
you have any questions regarding this matter, please contact Mr. Huy Tran at the letterhead address
or at (561) 681-6600 or by email at Huy.Tran@dep.state.fl.us

Executed in Palm Beach County, Florida
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

Rachel Hickey

Environmental Specialist II
Southeast District

CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby certifies that this permit and all copies
were sent on the filing date below to the following listed persons:

FDEP — Monica Sovacool, Huy Tran

USACOE - Palm Beach Gardens, Application-SP@usace.army.mil
Linda Sunderland, Broward County EPD, LSunderland@broward.org

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk,
receipt of which is hereby acknowledged.

Mandabiidetel April 17, 2017
Clerk Date
Enclosures:

Attachment A- Specific Exemption Rule
Project Drawings, 9 pages
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Attachment A

Chapter 373.406 Exemptions. —The following exemptions shall apply:

(6) Any district or the department may exempt from regulation under this part those activities
that the district or department determines will have only minimal or insignificant individual or
cumulative adverse impacts on the water resources of the district. The district and the department are
authorized to determine, on a case-by-case basis, whether a specific activity comes within this
exemption. Requests to qualify for this exemption shall be submitted in writing to the district or
department, and such activities shall not be commenced without a written determination from the
district or department confirming that the activity qualifies for the exemption.
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General Notes:

» Design in occordance with Florida Building Code, 5th Edition (2014), .

¢ This lifling struclure has been désigned lo withsland wind loods associated wilh speeds of V (uf)
= 175 WPH, (3 Second Gust) Exposure ‘D' without a boat on the Fift per ASCE 7-10 using
cbove ground sign/wali method. The fifting structure including boat has been designed to
withstond wind speeds of V (ult) = 73 MPH in Exposure ‘D’ :

o Boats shall not be stored on lift during high wind events.

Do not scale drawings for dimensions.

Licensed Contractor to verify location of existing utifities prior to commencing work.

The Licensed contractor to install and remove alf shoring and bracing as required for the proper

hstaktation of the work,

» Licensed Contractor to obtcin off permits s necessary from off Locol, Stote, and Federal

aganciea. . :

Auminum: Malerial 6061 T6 Aluminum, off welds are min. §° full fillet weld using 5556 filler alloy,

oll welding must conform to AISC steel construction manuol 13th ED as inspected and verified

by others. The contraclor is respansible lo insulate aluminum members from dissimiler melals lo

prevent electrolysis. .

¢ Auminum members in contact with concrete and wood shall be protected by "Noppers Bituminous
Paint” or Polyethylene Tope UHMW (ultra high molscular weight). 11.7 mils (0.30 mm) min. tolo!
thickness in accordance with curtent Floride Building Code. Al welds to be covered with
Aurninum Paint. -

¢ Al anchors to be Hilti Brand or Approved Equol. Al bolts shall be hot dipped govanized or

B slainless steel & meet the requiremenls of ASTM A304 with hardened washers and hex nuts, -
Washers shall be used belwsen wood & bolf head & belween wood & nut. Where generic
~—¢C fasteners are labeled in detalls, capacilles shall be equal to or greater than Hilti Kwik Bolt Il or
N&. . b Red_Head thru bolls SAE Grade 5 or beler. Embedment depths specified herein are depths into
ng do not included lhickness of other finishes,
g %2 a3 no~cntrol of the menufacturing, performance or instaliotion of this product,
11 I% <, Thes :u... plans/wgre enginesred in accordance with accepled enginering proctices and dala
(8] provided By the mamgocture
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
4400 PGA BLVD, Suite 500
Palm Beach Gardens, Florida 33410

May 15, 2017

REPLY TO

ATTENTION OF
Regulatory Division
South Permits Branch
Palm Beach Gardens Permits Section
SAJ-2003-12596 (RGP-CGK)

David Marcinkevich
77 South Birch Road #6C
Fort Lauderdale, Florida 33316

Dear Mr. Marcinkevich:

Your application for a Department of the Army permit received on March 24, 2017, has
been assigned number SAJ-2003-12596 (RGP-CGK). A review of the information and
drawings provided shows the proposed work is project is to install 4 wood pilings, 12
inches in diameter and a 24,000 pound boatlift. The project would affect waters of the
United States associated with the Intracoastal Water Way (ICW) adjacent to 77 South
Birch Road, Section 12, Township 50 South, Range 42 East, Fort Lauderdale, Broward
County Florida.

Your project, as depicted on the enclosed drawings (Attachment A), is authorized by
Regional General Permit (GP) SAJ-17. This authorization is valid until April 08, 2018.
Please access the Corps' Jacksonville District Regulatory Division Internet page to view
the special and general conditions for SAJ-17, which apply specifically to this
authorization. The Internet URL address is:

http://www.saj.usace.army.mil/Missions/Regulatory.aspx

Please be aware this Internet address is case sensitive; and, you will need to enter it
exactly as it appears above. Once there you will need to click on “Source Book”; and,
then click on “General Permits”. Then you will need to click on the specific SAJ permit
noted above. You must comply with all of the special and general conditions of the
permit; and, any project-specific conditions noted below, or you may be subject to
enforcement action. The following project-specific conditions are included with this
authorization: '

1. Self-Certification Statement of Compliance: Within 60 days of completion of the work
authorized, the enclosed "Self-Certification Statement of Compliance” must be
completed and submitted to the U.S. Army Corps of Engineers. Email the completed
form to: CESAJ-ComplyDocs@usace.army.mil or mail the completed form to the
Regulatory Division, Special Projects and Enforcement Branch, 4400 PGA Boulevard,
Suite 500, Palm Beach Gardens, Florida 33410.
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2. Assurance of Navigation and Maintenance: The Permittee understands and agrees
that, if future operations by the United States require the removal, relocation, or other
alteration, of the structures or work herein authorized, or if, in the opinion of the
Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the
Permittee will be required, upon due notice from the U.S. Army Corps of Engineers, to
remove, relocate, or alter the structural work or obstructions caused thereby, without
expense to the United States. No claim shall be made against the United States on
account of any such removal or alteration.

3. Turbidity controls:

a. Shall be used throughout construction to control erosion and siltation and ensure that
turbidity levels within the project area do not exceed background conditions.

b. Shall be made of material in which listed species cannot become entangled (i.e.,
reinforced impermeable polycarbonate vinyl fabric [PVC]), and shall be monitored to
ensure listed species are not entangled or trapped in the project area.

c. Shall be removed promptly when the work is complete and the water quality in the
project area has returned to background conditions.

d. Shall not block entry to or exit from designated critical habitat

4. Piling Installation: Installation of pilings greater than 24 inches in diameter, or
installation of any size metal piling or sheet piling by mechanical impact hammer is
prohibited. All metal piling(s) shall be driven manually.

5. Manatee Conditions: The Permittee shall comply with the enclosed (Attachment B)
“Standard Manatee Conditions for In-Water Work - 2011.”

6. Sea Turtle and Smalltooth Sawfish Conditions: The Permittee shall comply with
National Marine Fisheries Service's (Attachment C) “Sea Turtle and Smalitooth Sawfish
Construction Conditions” dated March 23, 2006.

7. Cultural Resources/Historic Properties:

a. No structure or work shall adversely affect impact or disturb properties listed in the
National Register of Historic Places (NRHP) or those eligible for inclusion in the NRHP.
b. If during the ground disturbing activities and construction work within the permit area,
there are archaeological/cultural materials encountered which were not the subject of a
previous cultural resources assessment survey (and which shall include, but not be
limited to: pottery, modified shell, flora, fauna, human remains, ceramics, stone tools or
metal implements, dugout canoes, evidence of structures or any other physical remains
that could be associated with Native American cultures or early colonial or American
settlement), the Permittee shall immediately stop all work and ground-disturbing
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activities within a 100-meter diameter of the discovery and notify the Corps within the
same business day (8 hours). The Corps shall then notify the Florida State Historic
Preservation Officer (SHPO) and the appropriate Tribal Historic Preservation Officer(s)
(THPO(s)) to assess the significance of the discovery and devise appropriate actions.
c. Additional cultural resources assessments may be required of the permit area in the
case of unanticipated discoveries as referenced in accordance with the above Special
Condition ; and if deemed necessary by the SHPO, THPO(s), or Corps, in accordance
with 36 CFR 800 or 33 CFR 325, Appendix C (5). Based, on the circumstances of the
discovery, equity to all parties, and considerations of the public interest, the Corps may
modify, suspend or revoke the permit in accordance with 33 CFR Part 325.7. Such
activity shall not resume on non-federal lands without written authorization from the
SHPO for finds under his or her jurisdiction, and from the Corps.

d. In the unlikely event that unmarked human remains are identified on non-federal
lands, they will be treated in accordance with Section 872.05 Florida Statutes. All work
and ground disturbing activities within a 100-meter diameter of the unmarked human
remains shall inmediately cease and the Permittee shall immediately notify the medical
examiner, Corps, and State Archeologist within the same business day (8-hours). The
Corps shall then notify the appropriate SHPO and THPO(s). Based, on the
circumstances of the discovery, equity to all parties, and considerations of the public
interest, the Corps may modify, suspend or revoke the permit in accordance with 33
CFR Part 325.7. Such activity shall not resume without written authorization from the
State Archeologist and from the Corps.

This authorization does not obviate the necessity to obtain any other Federal, State, or
local permits, which may be required. Prior to the initiation of any construction, projects
qualifying for this NWP/RGP permit must qualify for an exemption under section
403.813(1), F.S. or 373.406, F.S., or otherwise be authorized by the applicable permit
required under Part IV of Chapter 373, F.S., by the Department of Environmental
Protection, a water management district under section 373.069, F.S., or a local
government with delegated authority under section 373.441, F.S., and receive Water
Quality Certification (WQC) and applicable Coastal Zone Consistency Concurrence
(CZCC) or waiver thereto, as well as any authorizations required for the use of state-
owned submerged lands under Chapter 253, F.S., and, as applicable, Chapter 258, F.S.
You should check State-permitting requirements with the Florida Department of
Environmental Protection or the appropriate water management district.

This authorization does not include conditions that would prevent the ‘take’ of a state-
listed fish or wildlife species. These species are protected under sec. 379.411, Florida
Statutes, and listed under Rule 68A-27, Florida Administrative Code. With regard to fish
and wildlife species designated as species of special concern or threatened by the State
of Florida, you are responsible for coordinating directly with the Florida Fish and Wildlife
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Conservation Commission (FWC). You can visit the FWC license and permitting
webpage (http://www.myfwc.com/license/wildlife/) for more information, including a list
of those fish and wildlife species designated as species of special concern or
threatened. The Florida Natural Areas Inventory (http://www.fnai.org/) also maintains
updated lists, by county, of documented occurrences of those species.

This authorization does not give absolute Federal authority to perform the work as
specified on your application. The proposed work may be subject to local building
restrictions mandated by the National Flood Insurance Program. You should contact
your local office that issues building permits to determine if your site is located in a
flood-prone area, and if you must comply with the local building requirements mandated
by the National Flood Insurance Program.

If you are unable to access the internet or require a hardcopy of any of the conditions,
limitations, or expiration date for the above referenced RGP, please contact Christian
Karvounis electronically at Christian.Karvounis@usace.army.mil by telephone at 561-
472-3516.

Thank you for your cooperation with our permit program. The Corps’ Jacksonville
District Regulatory Division is committed to improving service to our customers. We
strive to perform our duty in a friendly and timely manner while working to preserve our
environment. We invite you to complete our automated Customer Service Survey at
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey. Please be aware
this Internet address is case sensitive; and, you will need to enter it exactly as it
appears above. Your input is appreciated ~ favorable or otherwise.

Sincerely,
KARVOUNIS.CH v ssmanseosce:s

35773226

RISTIAN.GEORG 2:gs.srus Sovanment.
E. 1535773226 v oo

Date: 201705.15 144109 0400

Christian Karvounis
Project Manager

Enclosures:

Attachment A: Project Drawings

Attachment B: Manatee Conditions

Attachment C: Sea Turtle and Smalltooth Sawfish Conditions

Copies Furnished:
David Nutter nutt3838@bellsouth.com
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GENERAL CONDITIONS
33 CFR PART 320-330

1. The time limit for completing the work authorized ends on the dates identified in the
letter.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 4 below. Shouid you wish
to cease to maintain the authorized activity or should you desire to abandon it without a
good faith transfer, you must obtain a modification of this permit from this office, which
may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this
office of what you have found. We will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register of Historic Places.

4. If you sell the property associated with this permit you must obtain the signature of
the new owner in the space provided and forward a copy of the permit to this office to
validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must
comply with the conditions specified in the certification as special conditions to this
permit. For your convenience, a copy of the certification is attached if it contains such
conditions.

6. You must allow a representative from this office to inspect the authorized activity at
any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit.
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SELF-CERTIFICATION STATEMENT OF COMPLIANCE

Permit Number: RGP-17
Application Number: SAJ-2003-12596 (RGP-CGK)

Permittee’'s Name & Address (please print or type):

Telephone Number:

Location of the Work:
Date Work Started: Date Work Completed:
PROPERTY IS INACCESSIBLE WITHOUT PRIOR NOTIFICATION: YES NO

TO SCHEDULE AN INSPECTION PLEASE CONTACT
AT

Description of the Work (e.g. bank stabilization, residential or commerecial filling, docks,
dredging,
etc.):

Acreage or Square Feet of Impacts to Waters of the United States:

Describe Mitigation completed (if applicable):

Describe any Deviations from Permit (attach drawing(s) depicting the deviations):

dededededededede dode v do Fodke dekedede ki

| certify that all work, and mitigation (if applicable) was done in accordance with the limitations
and conditions as described in the permit. Any deviations as described above are depicted on
the attached drawing(s).

Signature of Permittee

Date
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST
PERMIT NUMBER: SAJ-2003-12596 (RGP-CGK)

When the structures or work authorized by this permit are still in existence at the time
the property is transferred, the terms and conditions of this permit will continue to be
binding on the new owner(s) of the property. Although the construction period for works
authorized by Department of the Army permits is finite, the permit itself, with its
limitations, does not expire.

To validate the transfer of this permit and the associated responsibilities associated
with compliance with its terms and conditions, have the transferee sign and date below
and mail to the U.S. Army Corps of Engineers, Enforcement Section, Post Office Box
4970, Jacksonville, FL 32232-0019.

(TRANSFEREE-SIGNATURE) (SUBDIVISION)

(DATE) (LOT) (BLOCK)
(STREET ADDRESS)

(NAME-PRINTED)

(MAILING ADDRESS)

(CITY, STATE, ZIP CODE)
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_ a ¢ General Notes;
- . o Design In accordance with Florida Bulding Code, 5th Ediion (2014). _
- e + Ths fifing structure has been designed lo withstand wind loads associated with speeds of V (ul)

m\é \L
! 4
/./| : /u - = 175 MPH, (3 Second Gust) Expostre ‘D" without o boat on the fift per ASCE 7-10 using
X J

ahove ground sign/wall method. The fifling structurs including boat has besn designed to
withstand wind speeds of V (ult) = 73 NPH in Exposure D’ :
[ — ¢ Bools shall not be stored on It during high wind evenls.
¢+ Do nol scale drowings for dimensions.
A ) 8 o Licensed Contractor to verify location of existing utiliies prior to commencing work.
¢ The Licensed contractor to install and remove alf shoring and bracing as required for the propsr
installation of the work.

~. L .:8&&583&288.&;&3:%&8&«333%?83miu.Sq».&naﬁ

Equal . o Auminum: Moterial 6061 T6 Aluminum, olf welds ore min. §" full filet wekd using 5556 fier afoy,
ol welding must conform to AISC stes! construction manuat 13th ED es inspecled and verified

- - - - - - T 2 3 by others. The contractor s responsible to insulale aluminum members from dissimilor metals to
A . prevent electrolysis. )
\. Equol « Auminum members in confoct with concrete and wood shall be protected by Koppers Situminaus
| Paint” or Polyethylene Tope LMW ‘(ultra high molscular weight). 11.7 mis (0.30 mm) min. foldl

St thickness in accordance with current Florida Building Code. Al weids fo be covered with

Auminum Paint, .

« Al anchors to be Hili Brond or Approved Equal. All boils shall be hol dipped golvanized or

B stainless steel & mest the requirements of ASTM A304 with hardened woshers and hex nuts,
Woshers shall be used between wood & bot head & between wood & nut. Where genstic

~—C lasteners are labeled in details, copecities shalf be equal to or greater than Hiti Kwik Bolt I or

. mﬂ  Red Head thyv bolls SAE Grade 5 or betler. Embedment depths specified herein are depths info
solid substrate .and do not included ihickness of other finishes,
¢ MW Engineering has no control of the manufacluring, performance or instoliation of this producl.

%m fhu!@mﬂ . These generic plans were enginesred in accordance with acospled engineering practices and dato
- provided by the manufacturer.

B ]
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK
2011

The permittee shall comply with the following conditions intended to protect manatees from direct project

All personnel associated with the project shall be instructed about the presence of manatees and
manatee speed zones, and the need to avoid collisions with and injury to manatees. The
permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.

All vessels associated with the construction project shall operate at "ldie Speed/No Wake” at all
times while in the immediate area and while in water where the draft of the vessel provides less
than a four-foot clearance from the bottom. All vessels will follow routes of deep water whenever
possible.

Siltation or turbidity barriers shall be made of material in which manatees cannot become
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee
entangiement or entrapment. Barriers must not impede manatee movement.

All on-site project personnel are responsible for observing water-related activities for the presence
of manatee(s). All in-water operations, including vessels, must be shutdown if a manatee(s)
comes within 50 feet of the operation. Activities will not resume until the manatee(s) has moved
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s)
has not reappeared within 50 feet of the operation. Animals must not be herded away or harassed
into leaving.

Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and
Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922. Collision and/or injury
should also be reported to the U.S. Fish and Wildiife Service in Jacksonville (1-904-731-3336) for
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at
ImperiledSpecies@myFWC.com

Temporary signs concerning manatees shall be posted prior to and during all in-water project
activities. All signs are to be removed by the permittee upon completion of the project. Temporary
signs that have already been approved for this use by the FWC must be used. One sign which
reads Caution: Boaters must be posted. A second sign measuring at least 8 2" by 11" explaining
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be
posted in a location prominently visible to all personnel engaged in water-related activities. These
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to
the email address listed above.
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13th Avenue South

St. Petersburg, FL 33701

SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS

The permittee shall comply with the following protected species construction conditions:

a.

The permittee shall instruct all personnel associated with the project of the potential presence of
these species and the need to avoid collisions with sea turtles and smalltooth sawfish. All
construction personnel are responsible for observing water-related activities for the presence of
these species.

The permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the
Endangered Species Act of 1973.

Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot
become entangled, be properly secured, and be regularly monitored to avoid protected species
entrapment. Barriers may not block sea turtle or smalltooth sawfish entry to or exit from
designated critical habitat without prior agreement from the National Marine Fisheries Service’s
Protected Resources Division, St. Petersburg, Florida.

All vessels associated with the construction project shall operate at “no wake/idle” speeds at all
times while in the construction area and while in water depths where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will preferentially follow
deep-water routes (e.g., marked channels) whenever possible.

If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure its protection. These precautions shall include cessation of operation of
any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish. Operation of any
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is
seen within a 50-ft radius of the equipment. Activities may not resume until the protected species
has departed the project area of its own volition.

Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported
immediately to the National Marine Fisheries Service’s Protected Resources Division (727-824-
5312) and the local authorized sea turtle stranding/rescue organization.

Any special construction conditions, required of your specific project, outside these general
conditions, if applicable, will be addressed in the primary consultation.

Revised: March 23, 2006
O:\forms\Sea Turtle and Smalltooth Sawfish Construction Conditions.doc
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PORTOFINO ON THE INTRACOASTAL
CONDOMINIUM ASSOCIATION, INC.
BOARD OF DIRECTORS REGULAR MEETING
MAY 22, 2017 MINUTES

MEETING PLACE: Portofino Recreation Room

DIRECTORS PRESENT:  Clark Rechkemmer and Kristy Mau.

By phone: Slav Brkic, Darlene Marcinkevich and
Barbara Wolf

MANAGEMENT PRESENT: Durae Welch, Assistant Director of Operations

I.

Ronelle Ray, Property Manager

Call to Order and verification of quorum

The meeting was called to order at 6:00PM by Clark
Rechkemmer who advised that proof of notice was mailed,
emailed and posted by Ronelle Ray, Property Manager. A full roll
call was taken and quorum was verified.

II. Approval of Minutes

Minutes were approved. Motions passed 4-0

I1I. President’s report

1v.

Clark Rechkemmer welcomed new team members Ronelle Ray,
property manager, Durae Welch, Assistant Director of
Operations, Jackie Ely maintenance/porter and Jorje Sarasti
building engineer with Marquis Association Management. Marquis
started management of Portofino on May 1st 2017, Clark stated
that the office will be closed on Monday the 29t of May in
observation of Memorial Day.

Financial Report

Durae Welch mentioned that the April financial report was not
received from First Service Residential (FSR) as of yet. Once the
April and May financials are received they will be furnished the at
the June 26" meeting.
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VI.

Committee Reports

Dock Committee Report- Brian Justice the Chairman of the
Boat Committee mentioned electrical issues. He reported that
there are two boats that are not getting enough voltage and
they are experiencing surge issues Jim McConville mentioned
that he hired an electrician to take a look at the voltage coming
from his pedestal because he thought he was not getting
enough voltage. Turns out he’s getting 210 volts and the dock
is wired for 208 volts.

Brian continued reporting that there is an electrolysis problem.
He mentioned putting his boat in the water for 8 hours and the
zinc were 10%-15% gone after 8 hours. Clark recommended
contacting Wards Electrical and for Brian to accommodate the
inspection on the dock with management. Kristy Mau
responded in agreement. Lastly Brian recommended that the

dock be painted. Clark suggested putting this in Jackie’s task
list.

Budget Committee - Tom Wolf stated that they do not have a
report as they are waiting on bids for the lobby from Dalia to
come in.

ByLaws Committee — Kristy Mau stated that she has the last go
around from the attorneys giving her all the updates they
needed for the association. She recommended for property
manager Ronelle Ray to send all residents an email blast
requesting them to send her their suggestion on changes
needed to the Bylaws and The Rules and Regulations by the
end of June. Kristy Mau plans to issue the new Rules and
Regulation by the September Board meeting.

Old Business:

Berlin Design -

Dalia has not received bids yet. However, she suspects to have
3-4 bids from various contractors in about 10 days. Once the
budgets are received the budget committee will add other
major items of repair to the budget. Clark discussed that the
pressure washing of the building that would cost around
$15,000-20,000, and a security recommendation plan from
Marquis Association Management to be folded into a budget
plan for the next 12-18 months. Kristy mentioned that the
design in the lobby is not an exact rendering of what the colors
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and furniture in the lobby will look like. Nothing is finalized yet
until the bids come in.

Marina Expansion project- Clark Rechkemmer mentioned
his attendance to the City meeting about forming a coalition
with the surrounding associations regarding making their
voices heard with the city. The city has continued to postpone
the approval of the master lease. All associations involved
would like strong language in the master lease as it pertains to
the operation of the restaurant. The next city meeting will be in
June and Clark recommends the association align with the
coalition. Kristy Mau agreed.

Post Tension Cabling-Ronelle Ray stated that she had bids
from Pro-Max and General Building Services. Clark
Rechkemmer stated he would like Orland’s opinion on which
company he would prefer to go with before moving forward.
This will be approved at the next special meeting.

Final Audit 2016- Has been received from FSR and will be up
on BuildingLink once rolled out the end of June.

Fire Pump-Ronelle Ray stated that we have two bids and
awaiting the 3 for the board to consider.

Scheduling concrete repair of upper deck by RTI- To be
scheduled for a date in late June. Kristy recommended for
Ronelle to send a separate email to all unit owners to advise on
who parks their vehicle on the upper deck.

Front Gate Repair- Waiting on AT&I to give us a date to start
the repairs.

Replace North Dock Camera- Has been replaced.

Elevator Repair - Motion Elevator has received payment and
we are waiting on a start date to begin repairs. Clark suggested
giving residents 48 hours notice. Kristy suggest having Motion
Elevator do their annual inspection in June (instead of August)
while they are out to repair the rollers.

Spa Heat Pump- The pump was installed successfully on
05/01/17 and the 10-year warranty will be completed online.
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VII.

New Business:

Insurance renewal Policy - Clark Rechkemmer stated that
the market continues to be soft and the policies received are all
considerably less than last year. The association paid
approximately $90,000 last year and it's projected to have an
increase in coverage and lower rates this year.

Approval of Marquis Modification Package- Kristy Mau
made a motion to approve interior and exterior renovation
package. The motion was seconded by Darlene Marcinkevich.
Barbara Wolf and Clark Rechkemmer ruled in favor of moving
forward with the modification packages. Motion passed 4-0

Security Issues from May 2" event- Clark Rechkemmer
announced that the Board requested Marquis to present a
complete comprehensive security plan on measures to increase
the security at the property. The request was accepted. Rydan
Security and Investigations will be the company conducting the
security plan.

Durae Welch mentioned that on May 2nd there was an intruder
in the garage. There were a few reports of cars being broken
into however nothing was reported stolen. After extensive
research of the security camera the intruders point of entry
was not clear. A police report was filed with the city of Fort
Lauderdale.

Sealing of pavers in the pool area -Clark Rechkemmer
stated that we should start getting materials and move forward
with the sealing of the bids.

Boat lift for 9s—-Clark Rechkemmer calls a motion to approve
the installation of the lift for 9s. Kristy Mau calls motion to
accept installation of the lift with addition to the letter received
by Darlene Marcinkevich. Barbara seconds the motion. Motion
is carried 3-0 in favor

Welcome Mailing to all residents- Durae Welch stated that
Marquis Cooperate office sent out welcome packages which
included information on where residents can send their
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VII.

VIII.

XI.

quarterly assessments, unit information sheet and a certificate
of voting rights.

Open Forum:

Various residents asked for clarification on what company will
repair the upper deck and about the electric surge at the dock.

Announce Date of Next Meeting ~ Clark Rechkemmer
announced that the date of the next meeting will be held on

Monday June 26, 2017 at 6:00 PM. No meeting will be held in
July.

Adjournment - Being no further business before the Board,
Clark Rechkemmer asked for a motion to adjourn. Kristy Mau
made the motion, Barbara Wolf seconded and the motion was

approved unanimously. The meeting was adjourned at 7:010
PM.

Respectfully Submitted,

Ronelle Ray
Property Manager
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