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MEMORANDUM /ly\' wided L (}Q
To: The Honorable Mayor and Membets of the Fort Lauderdale City Commission  [<C( 2 C/ f’ y
From: Lynn Solomon, Assistant City Attorney ]7//'8 “/ ‘[ oV (L jf

Donald J. Lunny, Jr., City Special Counsel

Date: December 11, 2015

Re: Resolution Approving New Master Lease and Conceptual Plan for Property Known
as the Bahia Mar

Copy: Cynthia A, Everett, City Attorney
Lee R. Feldman, City Manager
John Herbst, City Auditor

Jeffrey A. Modarelli, City Clerk

Please find attached a Resolution approving a new Master Lease and Conceptual Plan for property
known as the Bahia Mar, where the City Commission will be taking this action as a Landlord. The
proposed development will remain subject to all of the City’s regulatory review and approvals,
regardless of the Landlord’s approval of the matters explained below,

Backeround

Pursuant to Section 8.06 of the City Charter of the City of Fort Lauderdale, the City Commission
is authorized to negotiate and approve leases for property known as the Bahia Mar without the
necessity of public bid, provided that the initial term of each lease is not longer than fifty (50)
years, and provided that any extension thereof will not result in an extension term in excess of fifty
'(50) years. Therefore, the maximum amount of time authorized for any one lease pursuant to this
Charter provision is one hundred (100) years.

The existing lease for the Bahia Mar Property (“Existing Lease”) was signed on September 30,
1962, In 1995, the term was extended so that the Existing Lease expires on August 31, 2062,
which is approximately 47 years from now. The Existing Lease does not allow the Bahia Mar
Property to be used for condominium, multi-family residential uses as principal, independent uses.
Under the Condominium Act, a residential condominium cannot be created in a leasehold having
a remaining term less than fifty (50) years; therefore, if the City Commission desires to allow for
the redevelopment of the Bahia Mar by allowing residential condominium uses to be located on
the property, a new lease will be necessary.

At the present time, the City’s Lessee has asked to terminate the Existing Lease and enter into new
leases so as to obtain future leasehold rights to the property for fifty (50) years, with extension
privileges for another fifty (50) years, so that the property known as the Bahia Mar will be leased
for one hundred (100) years.
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While City Charter Section 8.06 authorizes the City Commission to negotiate the Leases
contemplated by such Section, as a practical matter, preliminary negotiations are conducted
under the overall supervision of the Office of the City Manager, and then presented to the City
Commission for review and consideration, and any additional action the Commission may desire.
As in any area where lawyers for one side or the other are “at odds”, executive personnel need to
resolve the disagreement to allow negotiations to continue. During these negotiations, Mr.
Feldman resolved differences with respect to significant City issues.

Legal Considerations

The significant legal considerations for this matter are as follows:

1. The Bahia Mar Property will no longér be subject to one lease. Presently, the Bahia Mar
, Property is under one lease, such that if the Lessee defaults and the Existing Ledse is

terminated, the entire Bahia Mar Property returns to the City and the City may sell or re-lease
all or any portion of it. The proposed new arrangement contemplates not only a Master
Lease, but also, three (3) addmonal independent leases for the condominium buildings
(Phase 1B, Phase II, and Phase II).! This means that the Bahia Mar Property will be subject
to four (4) independent leases which are not cross-defaulted. Therefore, if one lease is
terminated while the others remain being performed, then only the portion of the Bahia Mar
Property associated with the terminated lease will be returned to the City, and the City will
have only such affected portion of the Bahia Mar Property to sell or re-lease. In a sense, the
leasing of the Bahia Mar Property will be fractionalized. The City requested during its
negotiations that the Bahia Mar Property remain subject to one Master Lease, and that the
condominiums be constructed on subleased parcels; however, this request was rejected
becausé the Lessee expressed concerns that the market conditions in this area of the City
would not be conducive to sub-leasehold condominiums for the type of luxury
-condominiums being proposed, and because some of the investors in the development
entities in the condominium portions of the proposed development may be different than the
investors in the portion of the project subject to the Master Lease. If having more than one
(1) lease for the Bahia Mar Property is acceptable to the City Commission, it will be
important that regulatory requirements for the development entitlements associated with each
lease be effectively allocated, and this should be addressed as part of the City’s zoning and
land development regulatory review.

2. The new lease contemplates residential condominiums as an_independent, principal uée.
Once the residential condominiums are built, the City will then be dealing with its residents

vis-3-vis default, breach, remedies, and rent collection, because when the developer turns
over the condominium to each responsible condominium association, each association will
become the City’s Lessee. Generally, municipal corporations are not enthusiastic about
enforcing transaction requirements against citizens who have a “block voice” or “block

! These will be finalized once the Master Lease is approved (as these leases will contain many of the Master Lease’s °
provisions) and will be presented to the City Commission in January 2016. ‘At one point, thirteen (13) leases were
proposed. :




Memorandum to the Honorable Mayor and Members of the Fort Lauderdale City Commission
December 11, 2015
Page 3

vote”, and this may limit the City’s willingness to pursue available legal remedies in the
future under the lease structure contemplated for the residential condominiums.

3. The leases do not terminate if the improvements are not built within a specific time period.

Once the new Master Lease and contemplated condominium leases are executed, there is
some risk the Lessees may not complete all of the proposed improvements, and if this
happens, these leases will not terminate. Thus, even if the zoning entitlements expire, each
Lessee’s rights under each lease would continue. The City requested during negotiations that
if the proposed improvements were not built, the affected lease would terminate and the
property would return to the City so that the City could keep it, negotiate a new lease with a
different tenant, or sell it. This proposal was refused. The City then proposed that if the
buildings were not built, the new lease would expire after fifty (50) years (which is only a
few years after the date the current lease expires). This proposal was also rejected. Currently,
the proposed Master Lease requires that the Promenade be completed before the Lessee can
extend the term for another fifty (50) years, and requires the rent paid to the City to be
increased if the development is delayed.

From a legal perspective, the continuing lease (and extension rights) will materially and
practically affect the City’s ability to obtain significant value in any subsequent sale of its
underlying title to the property, because generally, entitlements to a one hundred (100) year
lease is viewed as the “legal equivalent” of fee simple ownership, and thus the land would
not have much “residual value.” '

4. The Boat Show. The Existing Lease does not contain any provisions about the Boat Show;
- however, the proposed Master Lease does. The Lessee’s obligation with respect to the Boat
Show in the proposed Master Lease are contained in Article 36. Generally, this provision
contains a lot of “forward looking” statements concerning the Boat Show, all contingent
upon the Lessee renegotiating its obligations with the Boat Show operator - - which has not
yet been finalized. If, and when these arrangements are finalized, the Lessee made a
concession in negotiations that if the Boat Show leaves the Bahia Mar (as distinguished from
leaving Fort Lauderdale) the Lessee will pay the City a $1,000,000 penalty. The City is
aware that the representatives of the Boat Show and representatives of the Lessee have been
heavily engaged in negotiations for some time. Additionally, the City Manager facilitated a
meeting at City Hall to allow such representatives an opportunity to continue to work on this
matter.  Unfortunately, the negotiations have not been completed.” The following is
recommended at this time:

a. The Master Lease will not become effective until either: (i) a new twenty (20) year Boat
Show arrangement comes into effect between the Lessee and the Boat Show or (ii) the
City Commission adopts a Resolution removing this requirement. This will allow the
parties to continue to negotiate and if such negotiations are not fruitful, allow the City
Commission to consider the efforts of its Lessee and the Boat Show representatives in
determining whether the requirement should be deleted.
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b. The Development Agreement (which will be required as part of the City’s regulatory
review of this matter) will provide that no building permit will be issued for a residential
condominium building until either:

(1) The Existing Lease is amended to include residential condominiums as a primary
and independent use; or :

(2) The City Commission rembves the contingency in the Master Lease that the Boat
Show arrangement become finalized before the Master Lease is effective.

5. Non-monetary Default, The City has no right to terminate the Existing Lease for a default
which is “non-monetary” (meaning, something other than payment of rent, taxes, and
insurance). The City requested in its negotiations the right to terminate the lease for a non-
monetary default, and this request was denied. Being unable to terminate a lease for a non-
monetary default is legally disadvantageous. The following provisions, however, have been
added to the proposed Master Lease to help offset this continued negative consideration:

a:. Provisions in the proposed Master Lease have been improved to increase the likelihood
that the City would be able to obtain a Decree of Specific Performance (a Court Order) to
compel the Lessee’s correction of a non-monetary default; and

b. Provisions concerning the City’s right to recover damages for the Lessee’s default have
been improved; and

¢. Provisions have been added to the Master Lease to the effect that if the City cures a non-
monetary default, the City’s reasonable costs and expenses incurred would be “additional
rent”, due within thirty (30) days of invoice (which, if not paid, would allow the Clty to
termmate for “non-payment of rent”); and

d. The Existing Lease’s rent acceleration clause has been retained in the proposed Master
Lease.

. Development “Quality”. The Existing Lease requires that the Bahia Mar be a “first class
hotel marina and resort complex”. What may have met this standard long ago when the
Bahia Mar was built is different than what might meet the standard today. In order to use a
“quality standard” that may be more comprehensive, industry specific, and fluid, the City
proposed that the Hotel meet the Forbes Four (4) Star Rating and the American Automobile
Association (AAA) Four (4) Diamond Rating. The Lessee’s existing business arrangements
are such that it was unable to agree to this standard, and the proposed Master Lease requires
the hotel to maintain a Forbes Three (3) Star Rating or AAA Three (3) Diamond Rating.
However, a number of new provisions have been added to the Master Lease to address
“quality” of development concerns:

a. The new lease provides the City with much more extensive control over the Bahia Mar
property as a Landlord. As the Mayor, Commissioners, and Manager know, the scope
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and extent of the mummpal regulatory authority over development w111 likely continue to
change during the upcoming one hundred (100) year lease period.? Therefore, it is very
important that the City have control over the Property as a Landlord. In this respect:

(1) The City Commission will review and approve a detailed Conceptual Plan for the
Site (as is proposed when the Master Lease is approved). The “Conceptual Plan”
is defined in the Master Lease to be very specific. Exhibit “C” to the Master
Lease incorporates all of the plans and renderings comprising the Conceptual Plan
‘which, because of its number of pages, is being delivered separately. If material
changes to the Conceptual Plan are proposed by the Lessee and they are reviewed
by the City Commission before regulatory approvals are finalized, the proposed
Conceptual Plan changes will be approved or not approved in the City
Commission’s reasonable discretion as a Landlord considering:

i.  Nature of the proposed change;
ii.  The advice of the Manager;
ili. . Public comment;
iv. The needs of the Lessee; and
v.  The best interests of the City of Fort Lauderdale.

(2) Many other “landlord decisions” will require the reasonable review of the City,
which has the ability to approve or deny such requests in the exercise of
reasonable discretion.

~ (3) Regardless of approval by the City as a Landlord, the Lessee will still be required
to obtain all required regulatory approvals. By the same token, regardless of City

approvals in its regulatory capacity, the City will still need to approve matters as a
Landlord.’

? Indeed, in the last fifty (50) years: (i) Florida’s Local Government Comprehensive Planning Acts were enacted
which limit municipal discretion to approve or deny development (as now such actions — and third party suits
concerning same - must be consistent with a Comprehensive Plan (which in turn must be consistent with the Plans of
superior governing entities); (ii) Broward County’s Charter was changed giving the County certain pre-emptive
rights over municipal land use and subdivision (platting) law, and (iii) Florida’s jurisprudence concerning site
specific rezoning, use approvals, and other regulatory specific “policy application” decisions was changed to make
these regulatory decisions “quasi-judicial” and subject to increased judicial scrutmy (and thus less municipal
discretion).

* To avoid multiple approvals by the City Commission, the proposed Master Lease provides that the City Manager
may review material changes to the Conceptual Plan which have received the City Commission’s prior regulatory
approval; however, the Commission retains the prerogative of always approving these matters as Landlord, or
making these decisions on a case-by-case basis.
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Thus, if all of the City’s land development regulatory authority is eroded over the next
one hundred (100) years, the City’s control over the quality of the development (as
reflected in the Conceptual Plan approved when the Master Lease is approved) will
remain and will be substantial.

b. Extensive provisions concerning “appearance” and “maintenance” of the site and
buildings have been added to the proposed Master Lease, with the proviso that if such
standards are not maintained and the City cures any deficiencies, the reasonable costs
incurred by the City will become “additional rent.” These provisions can be found in
Article 18 (for the land and building aspects of the property) and in Exhibit “I” for the
Marina.

7. Rent. The amount, method, and manner of how “rent” is determined paid is primarily a
“business consideration” as distinguished from a “legal consideration”. However, the
following should be noted:

a. The proposed Master Lease will contain provisions for fixed base rent, and provisions
that may cause such fixed rent to be increased based on the development’s
performance in terms of generating “gross revenues”. While the proposed Master
Lease has extensive provisions as to what constitutes “gross revenues”, it generally
indicates that whenever the Lessee subleases space, the rent it receives will be the
“gross revenue” instead of the revenues generated from actual operations. This is not
the case with the sublease of the Marina however, where the gross revenues will be
based on operations even if the Marina is subleased.

b. The Lessee can sublease to affiliates. In order to be able to ensure that rent in these
cases is “fair market,” the City has the right to go through a determination process to
have MA1 - Appraisers evaluate the matter. While this is a practical way to address
affiliate subleasing, having provisions of this type cause rent contributions to the
Lease performances formula to be uncertain until the process is complete. The
process could be cumbersome if a significant number of affiliate subleases come into
being. '

. General Comment on Business Considerations. Given the ability of the Broward County
Office of Inspector General to investigate business decisions made by municipalities, the
City Manager was advised to seek independent business advice concerning the business
aspects of this transaction.” Working drafts of certain lease provisions conceming rent were
shared with the City’s Auditor.

. Hazardous Materials. The provisions concerning Hazardous Materials have been improved
from a practical perspective. Under the Existing Lease, the City was responsible to
remediate any Hazardous Substances violations which could be traced by to have occurred
prior to 1995.*

* The City is aware of a fuel discharge prior to 1995; however, the Lessee maintains that this issue was resolved.
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Under the proposed Master Lease, the Lessee is now responsible to remove all Hazardous
Substances that exceed the limits as may be allowed under the Hazardous Substance laws
whenever the Master Lease expires or is terminated, and regardless of when the Hazardous
Substances release occurred. This would exclude, of course, Hazardous Substances that are
released by the City and its employees and agents (the City will have rights to use two (2)
boat slips at the Marina and stores some of its beach maintenance vehicles and equipment on
the Bahia Mar property) or which migrates to the Bahia Mar property from the City Fire
Station (located South of Bahia Mar).

Conclusion

The Resolution proposed approves the proposed Master Lease “Final Draft” and authorizes the
document to be finalized by the Office of the City Manager and City Attorney and Special
Counsel prior to being executed. Some of the legal forms referenced in the Master Lease are
being finalized. While every effort was made to review electronic edits to the document that
were occasioned by final business considerations, the Final Draft will likely have a few typos, or
misspellings, or provisions that need further and final revisions.

One “hallmark” of a well-negotiated transaction is that neither side gets everything it requests,
and certainly, such has been the case in this proposed transaction. Whether the overall
development being proposed is desirable or undesirable is a policy decision for the City
Commission and whether the terms of the proposed Master Lease are acceptable is also a City
Commission decision.

To conclude, we would like to particularly thank Mr. Feldman, Mr. Tate and Mr. Somerstein for
their efforts in connection with this matter, and we would like to particularly recognize Mr.
Somerstein’s assistant Susan, who exerted great efforts in trying to accurately incorporate all
comments on the prior drafts of the Master Lease proposed - - often after business hours, and
.sometimes late at night and on weekends.

The Master Lease and Conceptual Plan are now ready for the City Commission’s consideration.
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Sec. 47-12.5. - District requirements and limitations.

A. Planned Resort (PRD) District.

1. Setbacks. No structure shall be constructed, remodeled or reconstructed so that any part of the structure is located
within twenty (20) feet of the proposed public right-of-way along A-1-A as shown in the revitalization plan, and
within twenty (20) feet of any other public right-of-way, unless the development or redevelopment of the structure
is approved as if it were a development of significant impact. In addition, those yards fronting on People Streets

must meet the requirements of Section 47-12.4.C.

2. Height. No structure shall be constructed, remodeled or redeveloped so that any part of the structure exceeds the
following height standards:
a.  Within twenty (20) feet of the proposed public right-of-way along A-1-A as shown in the revitalization plan and
along any other public right-of-way, thirty-five (35) feet.
b.  No portion of a structure in excess of thirty-five (35) feet in height shall exceed the height limitations provided
in_Section 47-23.6, Beach Shadow Restrictions.
C. No structure shall exceed two hundred (200) feet in height, except a beach development permit may be issued
that exceeds the height limitations set out herein if it meets the criteria provided in Section 47-12.5.B.2.b.
3. Density. Residential: forty-eight (48) dwelling units per acre.
4. Minimum lot size. No development or redevelopment shall be carried out nor shall any land be used in the PRD

district on a parcel of land that is smaller than ten (10) acres, unless the development, redevelopment or use is
consistent with a community redevelopment plan for the entire PRD district.

5. Floor area ratio. No structure shall be developed or redeveloped on a parcel so that the floor area ratio is greater
than six (6).
6. List of permitted uses—PRD district.

a.  Site Plan Level IV Development.
i. Hotels and suite hotels.

ii. Conference centers and other public meeting or performance facilities or tourist attractions.

?g g o :; iii. Commercial retail uses offering services or goods for sale to tourists and visitors such as gifts, souvenirs,
42 o ) g @ : ‘
Q= S clothes and other tourist commodities, including restaurants as a part of a hotel, a conference center
M5 o0 3 i
mx:) Eﬁ i < complex or a shopping arcade or mall with at least fifty thousand (50,000) square feet of gross floor area.
M=o
i AE D = 0 iv. Residential.
e - O LL
r3doan -J?l v.  Parking structures.
=/ 3 Q
5 oL o=
% B0 a0 i) vi. Other uses catering to tourists as approved by the planning and zoning board.
Tl
o oW (0 . . - ;
Do e B vii. Marinas as a conditional use. See Section 47-24.3.
D 3 o |
-2 065 viii. Moped/scooter rental as a conditional use. See Section 47-24.3.
- O
- O : ’ :
e — T3 =N B!
g R 8- 3 = b.  Site Plan Level lll Development. Parking lots and temporary parking lots.
~ —-.
" o o @ - g ¢ Site Plan Level | Development.
= ¢ =]
o :‘35"  J § i Accessory buildings and structures.

ii.  Improvements outside of the principal structure including but not limited to fences, walls, landscaping,
parking, signs and nonstructural alterations to the exterior of structures located on a parcel.

iii. Expansion or change of a permitted use within an existing structure.

iv.  Automobile rental limited to twelve (12) cars per development site as an accessory to a hotel or marina
and Section 47-18.3 shall not be applicable.

v.  Active and Passive Park, see Section 47-18.44.

7. Minimum distance between buildings. The minimum distance between buildings on a development site shall be
twenty (20) feet or twenty (20) percent of the tallest building whichever is greater. For purposes of this subsection, a
parking garage shall be considered a building.

8. Length and width. The maximum length of a structure shall be two hundred (200) feet and the maximum width of a

119
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structure shall be two hundred (200) feet. The maximum width, length or both may be greater if a Site Plan Level IV

development permit is approved. Modification of the length or width of a structure pursuant to this subsection shall

not an approval of a reduction of yards. If a reduction of yards is required, it must be approved separately in
accordance with the provisions of Section 47-12 of the ULDR.
A-1-A Beachfront Area (ABA) District.

1. Setbacks. _

a.  No structure shall be constructed, remodeled or reconstructed so that any part of the structure is located
within twenty (20) feet of the proposed public right-of-way along A-1-A as shown in the revitalization plan, and
within twenty (20) feet of any other public right-of-way, unless the development or redevelopment of the
structure is approved as if it were a development of significant impact. In addition, those yards fronting on
People Streets must meet the requirements of Section 47-12.4.C.

b. Yards not abutting a public right-of-way.

i. Side yard: ten (10) feet.

ii.  Rearyard: twenty (20) feet.

¢. Theside and rear yard setbacks are the minimum requirements. Unless otherwise approved as a
development of significant impact, in no case shall the yard setback requirements be less than an amount
equal to one-half the height of the building when this is greater than the above minimums.

2. Height.

a. Except as expressly provided for in subsection B.2.b, no structure shall be constructed, remodeled or
redeveloped so that any part of the structure exceeds the following height standards:

i.  Within twenty (20) feet of the proposed public right-of-way along A-1-A as shown in the revitalization plan
and along any other public right-of-way, thirty-five (35) feet;

ii.  No structure shall exceed two hundred (200) feet in height.

b.  Notwithstanding the height limitation set out in subsection B.2.a, a beach development permit may be issued
that exceeds the height limitations set out therein according to the following provisions:

i.  Anincrease in the maximum height on any parcel of land proposed for development of five percent (5%)
if the proposed development has a rating of at least a five (5) on the design compatibility and community
character scale in subsection B.6.

ii. Anincrease in the maximum height on any parcel of land proposed for development of ten percent
(10%) if the proposed development has a rating of at |east a seven (7) on the design compatibility and
community character scale in subsection B.6.

iii. Anincrease in the maximum height on any parcel of land proposed for development of twenty percent
(20%) if the proposed development has a rating of at least nine (9) on the design compatibility and
community character scale in subsection B.6.

No structure shall exceed two hundred forty (240) feet in height.

d.  No portion of a structure in excess of thirty-five (35) feet in height shall exceed the height limitations provided
in_Section 47-23.6, Beach Shadow Restrictions.

3. Floor area ratio.

a. Except as expressly provided in subsections B.3.b, no structure shall be developed or redeveloped so that the
floor area ratio is more than four (4).

b. Notwithstanding the floor area ratio limitations of subsection B.3.a, a beach development permit may be

issued for development that exceeds the floor area ratios set out herein according to the following provisions:

i.  Anincrease in the floor area ratio on any parcel of land proposed for development of five percent (5%) if
the proposed development has a rating of at least a five (5) on the design compatibility and community
character scale in subsection B.6 of this district.

ii. Anincrease in the floor area ratio on any parcel of land proposed for development of ten percent (10%) if
the proposed development has a rating of at least a seven (7) on the design compatibility and community
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character scale in subsection B.6 of this district.

iii. Anincrease in the floor area ratio on any parcel of land proposed for development of twenty percent
(20%) if the proposed development has a rating of at least a nine (9) on the design compatibility and
community character scale in subsection B.6 of this district.

Required parking. Except as expressly provided in_Section 47-20, Parking and Loading Requirements, no structure
shall be developed or redeveloped so that the off-street parking available to service the parcel proposed for
development is less than that required pursuant to Section 47-20, Parking and Loading Requirements.

List of permitted uses—ABA district.

a.

Site Plan Level IV Development.

i.  Hotels and suite hotels.

ii. Restaurants.

iii. Moped/scooter rental as a conditional use. See Section 47-24 3.

Site Plan Level lil Development,

i.  Commercial retail uses offering services or goods for sale to tourists and visitors such as gifts, souvenirs,
clothes and other tourist commodities.

ii.  Parking garages.

iii. Other uses catering to tourists as approved by the planning and zoning board.

iv.  Residential units, in association with multifamily use, alone or together with non-residential uses subject
to the following:

a) Adevelopment with residential units shall have on the side of the building facing the street at street
level architectural detail and uses such as residential, restaurant, cultural or recreational uses that
attract interaction with the public and minimize visual exposure of parking facilities.

b) A development with residential units abutting Fort Lauderdale Beach Boulevard (A-1-A) must have
on the ground floor facing A-1-A non-residential uses that offer goods or services to residents and
tourists seeking, restaurant, entertainment, cultural or commercial recreation destinations.

¢) In addition to meeting the requirements of a) and b), development with residential units that
exceeds 200 feet in height by meeting the provisions of Section 47-12.5.B.6. must include hotel
units comprising a minimum of sixty percent (60%) of the total number of units.

Site Plan Level Il Development with City Commission Request for Review subject to Section 47-26.A.2.

i.  Inthat portion of the ABA district located within the North Beach Area as defined in Section 47-12.3,
Definitions,

a) uses provided in_Section 47-12.5.1.

Site Plan Level | Development with City Commission approval.

i In that portion of the ABA district within the North Beach Area as defined in Section 47-12.3, Definitions,
see Section 47-12.10, North Beach for permitted uses.

Site Plan Level | Development.

i.  Parking lots.

ii.  Accessory buildings and structures; improvements outside of the principal structure including but not
limited to fences, walls, landscaping, parking, signs and nonstructural alterations to the exterior of
structures located on a parcel; and expansion or change of a permitted use within an existing structure.

iii. Automobile rental limited to twelve (12) cars per development site as an accessory to a hotel or marina
and_Section 47-18.3 shall not be applicable.

iv. Active and Passive Park, see Section 47-18.44.

Design compatibility and community character scale—ABA district.

a.

In the event the developer of a parcel of land in the ABA district desires to deviate from the maximum
requirements of this district, for height or FAR the developer may submit the design of the proposed
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development for rating according to the following design compatibility and community scale:

i.  Distinctive design that reflects positively on the overall character of the city: one (1) point;

ii.  Architectural character that reflects a particular sensitivity to the history and culture of south Florida: one
(1) point;

iii. Color and composition that reflects the natural colors and composition of south Florida: one (1) point;

iv.  Architectural design that represents a deviation from “sameness": one (1) point;

v. Building orientation that relieves the monotony of building massing and scale along A-1-A: one (1) point;

vi. Accessible pedestrian spaces that are integrated into public pedestrian spaces and corridors along A-1-A:
one (1) to three (3) points depending on the area of the pedestrian area according to the following:

a) Up to five thousand (5,000) square feet of pedestrian area: one (1) point; and

b) Greater than five thousand (5,000) square feet of pedestrian area: one-tenth (0.1) point for each
additional two thousand (2,000) square feet of pedestrian area above five thousand (5,000) square
feet up to a maximum of two (2) points;

vii. Distinctive public facilities that contribute to the destination resort character of the central beach area
including plazas, courtyards and parks: one-tenth (0.1) point for each one thousand (1,000) square feet of
distinctive public facilities up to a maximum of two (2) points;

viii. Lot aggregation: one-tenth (0.1) point for each one thousand (1,000) square feet of land area proposed
for development above twenty-five thousand (25,000) square feet up to a maximum of two (2) points;
and

ix. Consolidation of previously parcelized land: five-tenths (0.5) point for each five thousand (5,000) square
feet of land that is assembled into the parcel of land proposed for development up to a maximum of two

(2) points.
b. The determination of a design compatibility and community character rating shall be available only as a part
of a beach development permit for a development of significant impact.
7. Minimum distance between buildings. The minimum distance between buildings on a development site shall be

twenty (20) feet or twenty (20) percent of the tallest building, whichever is greater. For purposes of this subsection,

a parking garage shall be considered a building.

8. Length and width. The maximum length of a structure shall be two hundred (200) feet and the maximum width of a
structure shall be two hundred (200) feet. However, on the east and west side of a hotel structure an unenclosed

balcony not exceeding an eight (8) foot extension into the setback area is permitted. A greater dimension of a

structure in the east/west direction only for the portion of a structure up to fifty-five (55) feet in height may be

approved pursuant to Site Plan Level IV development permit only if the structure does not exceed two hundred fifty
(250) feet in height. Modification of the length or width of a structure pursuant to this subsection shall not be an
approval of a reduction of yards. If a reduction of yards is required, it must be approved separately in accordance
with the provisions of Section 47-12 of the ULDR.

Sunrise Lane (SLA) District.

1. Setbacks.

a.

Front yard:
i. Twenty (20) feet; or
ii. Ten (10)feetif:
a) Shade trees are planted along the right-of-way where the reduction is granted; and

b)  Any building on the development site is set back at least twenty (20) feet from the edge of the
vehicular travel lane closest to the development; and

¢) The development is east of Breakers Avenue; and
d) Site Plan Level IV approval.
iii. Zero (0) feetif:

a) The development parcel is on State Road A-1-A, N.E. 9th Street or Sunrise Lane; and




Fort Lauderdale, FL Unified Land Development Code

b) The development is east of Breakers Avenue; and
c)  Site Plan Level IV approval.
iv. Zero (0) feet if:
a) The development is on Sunrise Boulevard; and
b) The development lies west of Breakers Avenue; and
¢) The maximum building height is eighty (80) feet; and
d) Theyard is on a right-of-way. If the right-of-way is a People Street the development must meet the
requirements of Section 47-12.4.C; and

e) Site Plan Level IV approval.

Side yard:

i. Ten(10)feet; or

ii.  Zero (0) feet if a building on an abutting parcel is built to the front property line, and the side property
line is shared with the proposed development, and if the front line of the proposed building.continues

the same line as the front line of the abutting building or deviates from the front line of the abutting
building by no more than ten (10) feet and the development lies east of Breakers Avenue.

iii. Zero (0) feet if:
a) The development is on Sunrise Boulevard; and
b) The development lies west of Breakers Avenue; and
¢) The maximum building height is eighty (80) feet; and
d) Theyard is on a right-of-way. If the right-of-way is a People Street the development must meet the
requirements of Section 47-12.4.C.
Rear yard:
i Twenty (20) feet; or
ii. Zero(0)feetif:
a) Abuilding on an abutting parcel is built to the rear property line, and the side property line is
shared with the proposed development, and if the rear line of the proposed building continues the

same line as the rear line of the abutting building or deviates from the rear line of the abutting
building by no more than ten (10) feet; or

b) The modification of rear yard is required to accommodate a parking garage with ninety (90) degree
parking spaces on both sides of drive aisles in the garage; and

c) Ineither ii. oriii., the development lies east of Breakers Avenue; or

iii. Zero (0) feetif:

a) The development is on Sunrise Boulevard; and

b) The development lies west of Breakers Avenue; and

¢) The maximum building height is eighty (80) feet; and

d) Theyard is on a right-of-way. If the right-of-way is a People Street the development must meet the
requirements of Section 47-12.4.C.

The side and rear yard setbacks are the minimum requirements. Unless otherwise approved as a Site Plan
Level IV development, in no case shall the yard setback requirements be less than an amount equal to one-
half the height of the building when this is greater than the above minimums. In no instance shall yard
modifications below the twenty (20) foot front yard, ten (10) foot side yard or twenty (20) foot rear yard be
permitted for properties that do not meet the conditions for modification of yards below these minimums as
provided herein.

If a development is located on Sunrise Boulevard, any yard on such development site abutting a street may be
reduced to zero (0) if approved as a Site Plan Level IV. If the yard to be modified is on a People Street, it must
also meet the requirements of Section 47-12.4.C. Except as provided herein, in no instance shall yard
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modifications below the twenty (20) foot front yard, ten (10) foot side yard or twenty (20) foot rear yard be
permitted for properties lying west of the centerline of Breakers Avenue.
f.  Length and width. The maximum length and width of a structure shall be two hundred (200) feet.

g.  Minimum distance between buildings. The minimum distance between buildings on a development site shall
be twenty (20) feet or twenty (20) percent of the tallest building, whichever is greater. For purposes of this
subsection, a parking garage shall be considered a building.

Height. No structure shall exceed one hundred twenty (120) feet.
Density.
a.  Residential: forty-eight (48) dwelling units per acre.
b.  Hotels: ninety (90) rooms per acre.
c¢. Commercial retail: floor area ratio of two (2).
List of permitted uses—SLA district.
a. Site Plan Level IV Development.
i.  Residential.
ii.  Hotels, suite hotels.
iii. Parking garages.
iv. Moped/scooter rental as a conditional use. See_Section 47-24.3.
b.  Site Plan Level lll Development.

i.  Commercial retail uses offering services or goods for sale to tourists and visitors such as gifts, souvenirs,
clothes and other tourist commodities.

ii. Restaurants, provided that any restaurant located on a parcel abutting the Intracoastal Waterway shall
have no outdoor service of food or beverage on the Intracoastal Waterway side of the parcel.

c.  Site Plan Level | Development.

i.  Parking lots.

ii.  Accessory buildings and structures; improvements outside of the principal structure including but not
limited to fences, walls, landscaping, parking, signs and nonstructural alterations to the exterior of
structures located on a parcel; and expansion or change of a permitted use within an existing structure.

iii. Automobile rental limited to twelve (12) cars per development site as an accessory to a hotel or marina
and_Section 47-18.3 shall not be applicable.

iv. Active and Passive Park, see Section 47-18.44.

Intracoastal Overlook Area (I0A) District.

1.

Setbacks.

a Front yard: twenty (20) feet.

b. Side yard: one-half (1) the height of the building.

¢.  Rear yard: one-half (¥2) the height of the building.

d. If adevelopment is approved as a development of significant impact, the side and rear yard requirements may
be reduced as follows:

i. Side yard. For structures greater than one hundred fifteen (115} feet in height: forty (40) feet; for
structures greater than seventy-five (75) feet in height: thirty (30) feet; for structures greater than thirty-
five (35) feet in height: twenty (20) feet; for structures up to thirty-five (35) feet in height: ten (10) feet.

ii.  Rearyard: twenty (20) feet.

e.  The final reviewing authority may permit the minimum side yard setbacks to be reduced to ten (10) feet when
the side of the property where the setback is proposed to be reduced is adjacent to a waterway or dedicated
open space and it is found that allowing a reduction is compatible with the Design and Community
Compatibility Criteria provided in_Section 47-12.7.

Height. No structure shall exceed one hundred twenty (120) feet.
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Density.
a. Residential: forty-eight (48) dwelling units per acre.
b.  Hotels: ninety (90) rooms per acre.
¢.  The density permitted herein may be transferred to development in the NBRA zoning district as provided in
Section 47-12.5.E.3.
List of permitted uses—IOA district.
a.  Site Plan Level IV Development.

i.  Restaurants located within a residential high-rise structure or hotel provided there is no outdoor service
of food or beverage.

ii.  Freestanding restaurants permitted only in the portion of the I0A district south of Bayshore Drive
provided there is:
a) No outdoor dockage;
b)  No outdoor service of food or beverage;

¢)  Notice of public hearings of the city commission to consider an ADP for such use shall be as for a
Rezoning, as provided in_Section 47-27, Notice Procedures for Public Hearings.
iii. Hotels and suite hotels.
iv. Motels.
b. Site Plan Level Il Development.

i.  Residential.

ii.  Parking lots.

iii. Commercial retail uses offering services or goods for sale to tourists and visitors such as gifts, souvenirs,
clothes and other tourist commodities, as a part of a hotel or high rise residential structure.

¢.  Site Plan Level | Development.

i.  Accessory buildings and structures; improvements outside of the principal structure including but not
limited to fences, walls, landscaping, parking, signs and nonstructural alterations to the exterior of
structures located on a parcel; and expansion or change of a permitted use within an existing structure.

ii.  Active and Passive Park, see_Section 47-18.44.

d. Site Plan Level | Development with City Commission approval.

i.  Inthat portion of the |OA district within the North Beach Area defined in_Section 47-12.3, Definitions, see
Section 47-12.1Q, North Beach for permitted uses.

Length and width. The maximum length and width of a structure shall be two hundred (200) feet.

Minimum distance between buildings. The minimum distance between buildings on a development site shall be
twenty (20) feet or twenty (20) percent of the tallest building, whichever is greater. For purposes of this subsection,
a parking garage shall be considered a building.

Setbacks.

a.  Frontyard: twenty (20) feet.

b. Side yard: one-half (}2) the height of the building.

¢.  Rear yard: one-half () the height of the building.

d. If a development is approved as a development of significant impact, the side and rear yard requirements may
be reduced as follows:

i.  Side yard. For structures greater than one hundred fifteen (115) feet in height: forty (40) feet; for
structures greater than seventy-five (75) feet in height: thirty (30) feet; for structures greater than thirty-
five (35) feet in height: twenty (20) feet; for structures up to thirty-five (35) feet in height: ten (10) feet.

ii.  Rearyard: twenty (20) feet.

e. The final reviewing authority may permit the minimum side yard setbacks to be reduced to ten (10) feet when

7/9
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the side of the property where the setback is proposed to be reduced is adjacent to a waterway or dedicated
open space and it is found that allowing a reduction is compatible with the Design and Community
Compatibility Criteria provided in_Section 47-12.7.

Height. No structure shall exceed one hundred twenty (120) feet.

Density.

a. Residential: thirty-two (32) dwelling units per acre.

b.  Hotels: fifty (50) rooms per acre.

¢ Anincrease in the maximum density may be permitted if approved as part of a Site Plan Level IV development
permit if the following conditions are met:
i.  Theincreased units are transferred from property zoned I0A; and

ii.  The IOA property is within three hundred (300) feet of the parcel in NBRA proposed for development;
and

iii. A single development plan is submitted for development of the I0A and NBRA parcels; and

iv.  The transfer of density from IOA to NBRA will result in protection of the view from and to the Intracoastal
Waterway.

v.  Adocument executed by the department is recorded in the Public Records of Broward County evidencing
the revised density limitations for both development sites.

List of permitted uses—NBRA district.
a. Site Plan Level IV Development.

i.  Hotels, suite hotels.

ii. Motels.

iii. Restaurants located within a residential high rise structure or hotel .

b. Site Plan Level Ill Development.

i.  Residential.

ii.  Accessory commercial retail uses fully confined in a building.

c.  Site Plan Level Il Development with City Commission Request for Review pursuant to Section 47-26.A.2.

i.  Uses provided in_ Section 47-12.5.1.

d. Site Plan Level | Development.

i.  Accessory buildings and structures; improvements outside of the principal structure including but not
limited to fences, walls, landscaping, parking, signs and nonstructural alterations to the exterior of
structures located on a parcel; and expansion or change of a permitted use within an existing structure.

ii.  Active and Passive Park, see Section 47-18.44.

Length and width. The maximum length and width of a structure shall be two hundred (200} feet.

Minimum distance between buildings. The minimum distance between buildings on a development site shall be
twenty (20) feet or twenty (20) percent of the tallest building, whichever is greater. For purposes of this subsection,
a parking garage shall be considered a building.

South Beach Marina and Hotel Area (SBMHA) District.

1.

Setback requirements. )

a.  No structure shall be constructed, remodeled or reconstructed so that any part of the structure is located
within twenty (20) feet of the proposed public right-of-way along Seabreeze Boulevard or State Road A-1-A
unless otherwise approved as a development of significant impact. In addition, those yards fronting on People
Streets must meet the requirements of Section 47-12.4.C.

b. Yards not abutting A-1-A or Seabreeze Boulevard:

i Side yard: ten (10) feet.
ii.  Rearyard: twenty (20) feet.

¢. Theside and rear yard setbacks are the minimum requirements. Unless otherwise approved as a

8/9
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development of significant impact in no case shall the yard setback requirements be less than an amount
equal to one-half the height of the building when this is greater than the above minimums.

2. Height. No structure shall be constructed, remodeled or redeveloped so that any part of the structure exceeds one
hundred twenty (120) feet.

Density: Residential: forty-eight (48) dwelling units per acre.

4, Floor area ratio. No structure shall be developed or redeveloped so that the floor area ratio is greater than five (5).
List of permitted uses—SBMHA district.
a. Site Plan Level IV Development.

i.  Hotels and suite hotels.

ii.  Multiple-family dwellings and apartments.

iii. Marinas as a conditional use, See_Section 47-24 3.

iv. Museums.

v.  Swimming pools.

vi. Parking garages.

vii. Amphitheaters.

viii. Restaurants.

ix. Moped/scooter rental as a conditional use.

b. Site Plan Level Il Development.

i.  Commercial retail uses offering services or goods for sale to tourists and visitors such as gifts, souvenirs,
clothes and other tourist commodities.

¢.  Site Plan Level | Development.

i.  Parking lots.

ii.  Accessory buildings and structures; improvements outside of the principal structure including but not
limited to fences, walls, landscaping, parking, signs and nonstructural alterations to the exterior of
structures located on a parcel; and expansion or change of a permitted use within an existing structure.

iii. Automobile rental limited to twelve (12) cars per development site as an accessory to a hotel or marina
and_Section 47-18.3 shall not be applicable.

iv.  Active and Passive Park, see_ Section 47-18.44.

6. Length and width. The maximum length and width of a structure shall be two hundred (200) feet.
7. Minimum distance between buildings. The minimum distance between buildings on a development site shall be
twenty (20) feet or twenty (20) percent of the tallest building, whichever is greater. For purposes of this subsection,
a parking garage shall be considered a building.
(Ord. No. C-97-19, § 1(47-12.5), 6-18-97; Ord. No. C-99-31, § 1, 5-4-99; Ord. No. C-00-26, §§ 2, 3, 6-6-00; Ord. No. C-01-10, § 1, 4-5-01; Ord.

No. C-04-10, § 1, 4-7-04; Ord. No. C-11-40, § 2, 12-20-11 ; Ord, No. C-11-41, § 1, 12-20-11 ; Ord. No. C-15-36, § 8. 10-20-15; Ord. No. L-15-44,
§1,1-5-16)
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Sec. 47-12.2. - Intent and purpose of each district.

A.
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Applicability. The provisions of this section shall apply to all development and reuse of land in

the central beach area, except for painting, cleaning and other activities incidental to ordinary
maintenance.
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PRD - Planned Resort Development District is established for the purpose of
promoting the development and redevelopment of the area immediately north of
Las Olas Boulevard, generally between the Atlantic Ocean and the Intracoastal
Waterway, as a high quality, public and private mixed use area that is the focal point
of the central beach as a destination resort and county-wide asset. The district is
intended to permit and facilitate the redevelopment of the area as a world-class
resort that is commensurate with the character and value of the Atlantic Ocean and
the city's long-time reputation as a tourist destination.
ABA - A-1-A Beachfront Area District is established for the purpose of promoting high
quality destination resort uses that reflect the desired character and quality of the
Fort Lauderdale beach and improvements along A-1-A. The district is intended as a
means of providing incentives for quality development and redevelopment along a
segment of A-1-A and to ensure that such development is responsive to the
character, design and planned improvements as described in the revitalization plan.
SLA - Sunrise Lane Area District is established for the purpose of encouraging the
preservation, maintenance and revitalization of existing structures and uses that
make up the distinct neighborhood south of Sunrise Boulevard. Existing residential
and commercial uses and transient accommodations represent a substantial
resource of this central beach area to be protected, preserved and enhanced.
I0A - Intracoastal Overlook Area District is established for the purpose of
encouraging the preservation, maintenance and revitalization of existing structures
and uses that front on the eastern Intracoastal Waterway. Existing residential uses
and transient accommodations represent a substantial element of the central beach
housing stock to be protected, preserved and enhanced.
NBRA - North Beach Residential Area District is established for the purpose of
encouraging the preservation, maintenance and revitalization of existing structures
and uses that make up the distinct neighborhood that occurs in the center of the
north beach area. Existing residential and transient accommodations represent a
substantial resource of the central beach area to be protected, preserved and
enhanced.
SBMHA - South Beach Marina and Hotel Area District is established for the purpose
of promoting high quality destination resort uses including the Swimming Hall of
Fame that reflect the character and quality of the Fort Lauderdale Beach, the
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Intracoastal Waterway and the marinas that have been developed to the north and
south of Bahia Mar. The district is intended as a means of providing incentives for
quality development and redevelopment along the Intracoastal Waterway and to
preserve, protect and enhance the existing character, design and scale of the area
along A-1-A.

(Ord. No. C-97-19, § 1(47-12.2), 6-18-97)
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Sec. 47-23.6. - Beach shadow restrictions.

A. Any portion of a structure in excess of thirty-five (35) feet in height shall provide a setback of at
least one (1) foot per one (1) foot of height beginning the measurement at ground level of the
western right-of-way line of State Road A-1-A (Fort Lauderdale Beach Boulevard) in the area
between Seabreeze Boulevard and N.E. 18th Street. The foregoing is a minimum setback and if
in conflict with provisions of other sections of the ULDR requiring greater setback, said other
provisions of the other sections shall control.

B. From the north boundary line of Holiday Beach, P.B. 27, p. 39, public records of the county, to
the Port Everglades Inlet, any portion of a building in excess of thirty-five (35) feet in height shall
provide a setback of one (1) foot per one (1) foot of height from the beach building restriction

line one hundred (100) feet west of the mean high water line of the Atlantic Ocean as defined in
Section 47-2, Measurements.

(Ord. No. C-97-19, § 1(47-23.6), 6-18-97; Ord. No. C-00-26, § 4, 6-6-00)

CERTIFICATION
| certify this to be a-true and correc!
copy of tha record of the City of Forl
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AMENDED AND RESTATED
LEASE AGREEMENT

THIS AMENDED AND RESTATED LEASE AGREENENT is made and entered
into at Port Lauderdale, Broward County, Plorida, this 4th day of January,
1995, by and between:

CITY OF FORT LAUDERDALE, a municipal
corporation of Plorida, hereinafter referred

to and identified as the LESSOR, or the CITY,
and

RAHN BAHIA MAR, LTD., a Plorida Limited
Partnership, hersinafter referred to and
identified as the LESSEE

(The use herein of the plural shall include
the singular, and the use of the singular
shall include the Rlural; the use of the
masculine gender shall include all genders,
and the use of the neuter gender shall include
all genders; the use of the words “LESSOR" and
WLESSEE" shall include their heirs,
repraesentatives, successors, grantees and

assigns.)

/
INLIM

v ]
s VL
77

&pneT uod Jo Ay au}
‘Epuio|4 'ejepispnen

1104 10 K310 8y} yo piodeld ayj jo Adod
1084400 pue anJ} B 8q 01 Siy} Aj11489 |

S
o !XE?P

7%

SHH'E?HOhfggﬁDJ
NOILYOI411430

Z10e 4
Jo [eas [eroyo pue puey Aw H13SS

P
N
o
=
o
g
-~

LYE09de9teza

PREAWBLE

WHEREAS, the City of Port Lauderdale, as LESSOR, and Fort
Lauderdale Candlelight Corporation, as grcdncalnor in interest to the
current LBSSEE, entered into that certain Lease dated September i,
1962, recorded in Official Records Book 2870, at Pages 530-581 of the

Public Records of Broward County, Ylorida, as amended by instrument
dated Septewber 8, 1964, rccordc& in official Records Book 2870, at
pages 582 to 583 of the PFublic Records of Broward County, Plorida; as
amended by an instrument entitled Medification of Lsase Agresment
‘dated Decewber 7, 1971, recorded in official Records Book 5080, at
pages 845 to 849 of the Public Records of Broward County, rlorida} and
further amended by that certain Amendment to Lease date April 23,

" recorded in Official Records Book 8938, at Pages 334 to 338 of
the Public Records of Broward County, Plorida; and as tlaignod by that
gertain Assignment of Lease dated August 14, 1980 recorded in
official Records Book 9066, at“;:gc 472 of the Public Records of
Broward County, Plorida; and £ or assigned by that certain
_Assignment of Lease dated Way 12, 1982, records in official Records

- Boek 10304, Page 761 to 764 of the Public Records of Broward County,
-~ Plerida; and further assigned to the current LESSEE in that certain
 consent to Assignment of Leasehold Interest and Assignment and
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As tion of Leasehold Interaest dated as of June 30, 1994, and
recoyded of even date herewith ameng the Public Records of Broward
c:gnsxi Florida 1&11 of which are referrad to herein as the “lLeass"
a

ch Lease is for the Property desoribed in Exhibit "A", attached
herato and made a part hereof; and

WHERBAS, the parties desire to amend certain g:ovuiom of the
Leass as set forth herein and provide for certain improvements to the
leased pranises; and

WHEREAS, such improvements, if constructed, should increase the
gross revenuas generated on the leased property, thereby affordi

additional ravenues to the Lessor under the terms of the Lease dnuging
the balance of tha leasehold term; and

WHUREAS, LESSOR and LESSER by this amendment are desiraus of
consolidating all prior and present amendmants to the Lease in one
document by establishing an Amended and Restated Lease Agreement
vithout terminating the aforemantioned Lease; and

WHEREAS, by Resolution No., 95-1, adopted at its meeting of
January 4 1595, the city Commission of SOR authoriszeqd !
construction of the improvements, pursuant to the terms hereof, and
the execution of this Amended and Restated Lease Agreement; and

NOW, THERBFORE, in consideration of the mutual covenants
contained herain and TEN DOLLARS ($10.00) and other g:od and valuable
consideration, the receipt and sufficiency of which hersby
acknowledged, the parties heraeby agree that by virtue of the
reprasentations herein made, and not otherwise, the LESSOR dces heraby
lease and let to the LESSER the Property described in Exhibit "aA®
attached hereto and the parties agree that the terms, conditions

cavenants and agreements of this Awended and Restated Lease Agreement
are as follaows:

ARTICLE 1,0

Mutual Repregsentations and Warranties

The parties hereto mutually represent, warrant and disclose
to each othar the follawing:

Section 1. The LESSOR is a municipal corperation organiszed
and existing guuuant to Chagto: 57-1322, Special Acts of 1957, Vol.
II, Part I, at page 1043 (effactive May 6, 1957) as of September 1,
1963 {hcnina!tor Statutory Charter). The Statutory Charter was
repsaled operation of City of Port Lauderdale Ordinance No.
c-BQ-BM opted on sscond veading on Octoker 2, 1984 and by a

refeare vote of the electorate on November 11, 1984 (hereinatter,
Charter).,

Section 2. On August 29, 1947, there was executed and
deliversd to the LESSCR by the United States of America a deed
convom to_the LESICR certain lands situated within the
territorial limits of the CITY, known as Coast Guard Base No. 6,
which desd of conveyance is recorded in Deed Baok 604, Page 529, of

845094891628
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the public records of Broward County, Plorida, The Praoperty
enbraced in this lease, as shown on Exhibit "A" hereto attached,
constitutes a portion of the said property thus acquired by the
LESSOR. The said Property was acquived and is held by the LESSOR in
its proprietary capacity.

Section 3. On November 1, 1948, the LESSOR adopted
Resolution No. 3471 (hereinafter called the Bond Resolution),
authorising the issuance of $2,500,000 Xunicipal Recreation Revenus
Bonds (hereinafter called Revenue Bonds), to dated September 1
1948, On November 1, 1948, proceedings were brougm e CITY in
the circuit Court in and for Broward County, Plorida, to validate
said Revenue Bonds (Chancery Cause No. 13, 39“ on November 23,
1948, a decree of validation was affirmed by the Supreze Court of
the State of Plorida on December 31, 1948 (Schmeller vs. City of
Port lauderdale, 38 S8o0.2d4 36).

Section 4. Out of the procesds of the sale of the said
Revenue Bonds, thers was constructed upon said g‘z;aporex thus
acquired by the CITY certain improvements, and the said property
ever since Daecerber 1, 1949, has been devoted by the CITY to the
purposes described in said Bond Resolution. Various problems
velating to said undertakings were in issue and concluded decress
rendered in Chancery Cause No. 15,108, Broward County, Plorida, and
:gg decision of the Supreme Court of Plorida, reported in 51 8o. 24

Section 5. All steps, acts and conditions reguired hy the
Charter of the CITY to ba done as & condition precedent to the
execution of the lLease and this Amended and Restated Lsase Agresment
SVhich collectively shall hereinafter be referred to as the
Lease”), have bean done, and the CITY has full authority to anter
into this Lesase.

oct;:ion 6. The LESSEE represents and warrants unto the

8
LRESOR that it has adequate financial capacity and technical and
business skill and ability to perform all obligations herein imposed
upon the LESSEE to diligently, skillfully and successfully operate
e leass premises in order t the same may be operated in its
greatest potential revenue producing capacity.

8ection 7. The ies hereto mutually represent and
varrant unto each other that this indenture constitutes the final
rvepository of all agreaments of the parties relating hersto, and
that there are no other verbal representations, warranties or
agreaments or conditions.

ARTICLE 1.1
Defined Terms

The following terms, as used and referred to heresin, shall
have the rmeaning as set forth below: .

. a) Aftiliate or Aftiliated Person means, when used w
refezence tp a spscified Person: ' ien

-J e
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i) any Person that, directly or indirsctl
' one' ar more mé-%m;!m-. controls or is gontroucd by gi' m

comman control with the apecified Person;

(11) any Parson that is an officer of, partner in, or
trustes of, or serves in a sinilar capacity with respect to the
specified Person or of which the spscified person is an officer,

er, or trustee, or with respsct to which the specified Person
serves in a similar capacity;

(iii) any Person that, directly or indirectly, is the
baneticial owner of 10% or more of any class of equity securities
of, or otherwise has a substantial beneficial interest (10§ or wore)
in the specified Person, or of which the specified Person is
directly or indirectly the owner of 10% or more of any class of
aquity securities, or in which the spescified Person has a
substantial beneficial interest (10% or more); and

(iv) any relative or spouse of the specified Person.

(b) Allowances wmeans and refers to rebates and overcharges
of revanue not known at the time of sale, but adjusted at a
subsegquent date. Allowances also include revenus foregone as a
vasult of hotel promotions or complimentary services, and

write-off of uncollectible accounts receivable.

(c) Beneticial owner weans aug Person who, directly or
indirectly, owns or holds 10% or more of any class of

it
sscurities of, or otherwise has a substantial beneficial interest
(108 or more) in the apecified Person, or of which the specified
Farson is directly or ndiucu¥ the owner of 10% or more of any
class of equity securities, or in which the spacified Person has a
substantial beneticial interast (10% or mors),

(d) cCapital Improvamsnts means those um deened to be
clgltal improvements pursuant to Generally Accepted Accounting
Frinciples for hotel accounting.

(e) Concessions means and refers to minor or incidental
sales of goods and services to hotel and marina guests provided by
gui: R::ty Non-Aftiliated Persons. The sources of revenue referred

icle 26.0, Subsection 3. A. (5) shall not be deemed to
constitute Concessions.

£) Environmental Agency means a governmental age at
lovol(o): overnuent havi“ jurudict:lcn'ovor uanrdwg ney

noces and Rasardous Substances Laws and the term as used harein
shall also include a court of competent jurisdiction when used as a
forum for enforcement or interpretation of Hazardous Substances

Ve,

(g) Hasardous Substances means any hasardous or toxic
substances, materials or vastes, including, but not limited to
those oubn{:ancu. materials, and wastes listed in the Unitsd States
Dogmn of Transportation Hasardous Materials Table (49 CFR
174.301) or by the Environmental Protection Agency as hasardous
sukstances (40 CPR Part 302) as now in effect or as same way he

L K.
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amended from time to time, or such substances, materials and wastes
which ars how or hereafter becoms regulated under any applicable
laoal, state or federal law including, without limitation, any
naterial, vaste or substance which is (i) petroleum, (u% asbestos,
‘ui) iychlori.natcd byphenyls, (iv) radon, (v) designated as a
hasardous substance® pursuant to Section 311 of the Clean Water
Act, 33 U.5.C, Section 1251, et. seq. (33 U.8.C, Section 1321) or
listed pursuant to Section 307 of the Clean Water Act (33 vu.s.c.
Section 1317), (vi) detined as a "hazardous waste" pursuant to
Section 1004 of the Resource Conservation and Rccovo? Act, 42
U.8.C. Section 6901, et. seq. (‘3 U.8.C., Section 6903), (Vi‘
defined as "hazardous substance" pursuant to Section 101 of
Cowprehensive Environmental Response, Compensation, and Liability
Mi 42 U.8.C, Section 9601, at. seqg. (42 U.8.C. Section 9‘&1‘" or
n Chapter

sv! 1; designated as a "hasardous substance as defined i
03 (Part IV) of the Plorida Statutes.

(:}‘ Leasshold nortqain neans a Pederal or State bank,
savings ba nk, assaociation, savings and loan asscciation, trust

family estate or foundation, insurance compan ension
m?“gé oinu{r institution authorized to nake norg;agi oans in
the State of Plorida.

(1) Leasshold Mortgagee Assignes means the assignes of a
Leasehold xortqag:c as to the leasehold interest represented the
Lease following the acquisition of such leasehold interest the
Leasehold Nortgagee by virtue of a foreclosure action or deed-in-
lieu of foreclosure or similar proceeding or transaction. :

{J) Limitation on Net Income Rule means that where Annual
Gross otwrating Revenues are gcdicatcd on a "net income formula®
for any given function, that the allowable deductible expenses under
such formula shall in no event exceed the gross revenues from that
function and that no deficit of exXpenses over gross revenues shall
be carried over from one lease year to another.,

(k) Non-Affiliated Permon means a Person who is neither
an Affiliate of Lessas, nor an Affiliate of any Beneficial Owner in

Lassse, nor an Aftiliate of any Leasshold Nortgagee nor an Affiliate
of any Bensficial Owner of a Leasshold Nortgages.

(guneens $1GEIERSD "oang eny ntivion, el pareranty
ahera c ra c ' 1) on, Jjo
venture joint stock’ association,’ estate, trust. bosionas trust,

ative, linited liability corporation. ixited 1 eri1ie

P linited liability company or association, or

politic, including any heir, executor, adninistrator, trustee
receiver, successor or assignee or other person acting in a uiuuar
up:non{mivo capacity for or on behalf of such Person.

n Progm means that real estate described in ibit A
attached !‘n%oto, nclxding any portion thersotf. Exh

D) Renovation Period means the period from Jul 1, 1994
through USD{'\!W 28, 1995, P ¥ e

(o) 8econd Extended Term means the extension of the lease
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t ough and under this Amendment and Restatement, with such
, Sorm by, thro Being from Octaber 1, 2037 through August 31, 2062 8o
nore

icularly set forth in this Amendment and Restatement of
Article 2,0 of the lesase.

ABTICLE 2.0

Section 1. This Laase shall begin at twelve o'clock nocon
Bastern Standard Time, on the 1st day of September, 1962 !
gonttmo for a period of gifty (50) years

ereatter \miou sooner
nated, whereu said premises shall be returned t LES
of any mcﬁlhnncogcgr obuscti.onc hereinatter mcmcd? S0R gree

Section 2. The term of this Lease is h il
nidn eptember 30, 2037 (a ereby extended unti

iont . iod of twenty-five (25
ﬂ'i“g (30 8&{3 in additien to g:: original to¥u) .v:u ..3. .:':.:22
mﬁ. nated pursuant to the provisions of the Lease and its

Section 3. The term of this Lease is hereby extended for
an additional psriod commencing October 1, 2037 through and
includinq August 31, 2062 ("Second Extended Term"), unless the Lsase

s s

ooner tminatcﬁ pursuant to the provisions of this lLease.

Section 4. In all events, at termination the leased

premises shall be returned to LESSOR free of any encumbrances or
abligations hersinafter incurred.

ARTICLE 3.0
Paossasgion

Delivery of possession of the leased premises to the LESSEE
shall he made as of

is date in order to permit the LESSEE to make
overents and rehabilitate the demised prenises so that the

SEB way carry on and conduct its business.

ARTICLE 4.0

Sonpliange with Regulations of Public Bodies

The LESSEE covenants and agrees that it will, at its own
cost, make such improvements on the premises and fora such acts
and do such tlliu!l as shall he lawfully reguived g;’my lic body
having jurisdiction over said Proscrty. in order to comply with
sanitayry requirements, fire hasard requirements, soni
reguirensnts, setback reguiremsnt

8, environmental r rements
other similar regquirements dougm& to protect the :tnguc. and
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ARTICLE 4.1
Hazardous Suhstances

LESSEE covenants and agrees to the following terms and
comlitiom relating to Hasardous Substances and the uss of the demised
premises:

Section 1. WW LESSEE covenants
and agrees that in the use of the denised prenises no Hazardous

Substances shall bes brought upon or kept or used in or about the
demised gunino by any Person whomsoaver, unless LESSEE first obtains
the written consent of LESSOR. LESSOR daes hereby consent to ths use
of those Hazardous Substances reasonably and normally used for the
g:mns of the operation of a hotel and marina. LESSOR hereby vaives

e requirement for its consent as to other uses for existing
subtenants for the remainder of their present lease terms.

Section 2. mnhnuﬂ?_m:nam:em Duri
the Lease term as extended, LRSSEE shall have absolute rupom:lbil’i‘gy

to ensurs that the demised prenises are used at all times and al
ogontiom or activities conducted thereupon are in compliance with
all local, state and federal laws, ordinances, regulations and orders
(collectively, "Hazardous Substances Laws"), as same may now exist or
way from time to time he amended, relating to industrial hygiens,
environmental protection and/or requlation, or the use, analysis,
;:mration. manufacture, storage, disposal or transportation of an
sardous Substances. Any LESSEE shall be absolutely liable to SOR
for any violation of Haszardous Substances Law during the term of that
ive LESSBE'S lesasehold interest in the demised premises.

2
uotwithltmdinz the foregoing, LESSOR acknowledges that LESSEE shall

not be responsible to the LESSOR for any violation of Hasardous
Substances Laws which cccurred prior to the current LESSEE'S
assumption of the leasshold intersst in the demised premises. In
connection therawith, LESSER has grovidcd those environmental re,
described in Bxhibit "B® hereto ("Bnvironmental Baseline®), whi
Environmental Baseline should be deemed to describe the status of the
Property as of the date Rahn Bahia Mar, Ltd. assumed the Leass and
which such Environmental Baseline is on file in the City of Fort
Lauderdale's Office of City Engineer.

Section 3. B!nflnmn?m;uaﬂnm LESSER
covenants and a!rou that it is responsible to the LESSOR to ensure

that any and all activities conducted upon the demised premises a
Person (other than the LESSOR) he conducted only in compliance wi:
all Hasardous Substances Laws and all conditions of any and all
ts, licenses and other Environmental agom approvals reguired

or any such activity conducted upon the demi prenises. :ggm
covenants that any and all Hasardous Substances removed from the
denised prenises shall be removed and tranaported solclg by dul:
licensed haulers to duly licensed facilities for final disposition of
such Hagavdous Substances and vastss and only in accordance with
Hazardous Substances Laws and consistent with all conditions of any
and all pernits, licenses and other Environmental Agency approvals
required for such removal and transportation. LESSEE covenants that

o 7 =
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in any and all activities conducted upon the demised premises by any
Person wvhomsosver that Hazardous Substances shall be handled, treated,
dealt with and managed in conformity with all applicable Hazardous
Substances Lavs and prudent industry practices regarding management of
such Hasardocus Substances. n_expiration or earlier tearmination of
the term of the Lesase, each LESSEE shall cause 3ll Hasardous
Substances which are brought upon the demised premises by any Person
whonscever (other than LESSOR) during the term of that respactive
LEGSRE'S leasshold interest in the denised preaises, from and after
the date of this Amendment and Restatement, to be removed from the
denised premises and to be tnmgorud for use, storage or disposal in
accordance and compliance with all applicable Hasardous Substances
Lavs; provided, howsver, that LESSEE shall not take any remedial
action in response to the presence of Hasardous Sukstances in or about
the denised premises, nor enter into any ssttlement agreement, consent
dscres or ather compronise in respect to any claims rslating ¢
Hagardous Substances Laws in any way connected with the demised
premises, without first notifying LESSOR of LESSEE'S intention to do
80 and affording LESSOR reasonable opportunity to appear, intervens,

or otherwise appropriately assert and protect LESSOR'S interest with
rvespeot thereto,

Section 4. Notices, 1If at any time LESSEE shall becoms
aware, or have reascnable cause to believe, that any Hazardous
Substance has come to be located on or beneath the demised pramises
LESSEE shall immediately upon discovering such presence or s ted
presence of the Hazardous Substance give written notice of tha
condition to LESSOR., 1In addition, LESSEE shall immediately mnotify
LEGSOR in writing of (i) any enforcement, cleanup, removal or other
governmental or regulatory action institutéd, completed, or thresatened
pursuant to any Hazardous Substances laws, (h) any written claim made
or threatened any Person against LESSEE, the demised premises or
improvemants located thereon rslating to dmgo, contribution, cost
ucovorg. compensation, lass or injury resulting from or claimed to
rvesult from any Hagzardous Substances, and (iii) any reports made to
any Environmental Agency arising out of or in connection with any
Hasardous Substances in or removed from the demised gmaius or any
ivprovements lacated thereon, including any complaints, notices,
warnings or asserted violations in connection therewith. LESSEE shall
also lupgl.y to LESSOR as promptly as possible, and in any event,
vithin five (5) business days after LESSEE first receivas or sends the
sane, copies of all claims, reports, complaints, notices, warnings or
asserted violations relating in any vay to the demised prenises or
improvemants located thereon or LESSEE'S use thereof.

Section 5,
LESSRE agrees to provide a copy of all environmental and Hasardous
Substance reports and test results dcul%ng with the demised premises
o

::':hc LESSOR within a reasonable time lowing LESSER'S raeceipt of

Section 6. megmmmmmn
% LESSEE shall indemn t¥ defend, and hold LESSOR harmless of

all claims, demands, imo. penalties, causes of action,
lisbilities, damages, losses, costs and expenses (including reasopable
attorneys' fees and experts' fees), which LESSOR wmay sustaln, (unless
any of the foregoing was caused by LESSOR'S negligence or willful
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L

nisconduct or that of LBESSOR'S agents, employees, contractors,
subcontractors or licensees), occurring during the term of that
LESSEE'S leasahold interest in the demised premises. This
indemnitication shall survive the termination of this Lease.

(a) In addition, and not in limitation of the
foregoing, LESSEE shall indemnify, defend and hold LESSOR harmless
from and against any all claims, demands, suits, losses,

attorney's fees, experts' fees and court costs) arising from or

danages,
assesshents, fines, penalties, costs or other expenses (1nclu3!n!n any

way related to, damage to the environment, costs of investigation
charged Environzental Agencies, personal injury or debt, or damage
to !::g y, due to a release of Hasardous Substances on or under the
den prenises or in the surface or groundwater located on or under
the denised prenises, or gaseous emissions (exclud methane, radon,
and other naturally occurring qausi fron the demi enises or any
other condition existing on the demised premises, resulting from
Hasardous Substances wvhers any of the foregoing occurred during the
term of that Lessee's leasehold interest in the demised premises.
LESSEE further agrees that its indemnification obligations shall
include, but are not limited to, liability for damages resulting froa
the personal inj or death of an employes of the LESSEE, regardless
of whether LESSEE has ‘Kald the employse under the Worker's
Cao sation laws of the State of Plorida, or other similar federal or
state legislation for the praotection of employees. The term "property
damage® as used in this icle includes, but is not limitead to,
damage to the gropcrty of the LESSEE, LESSOR, and of any third parties
caused by LESSER and shall include an remedial activities perforzsd
a government agency (including LESSOR), or LESSEE pursuant to
directives from a government agency or court order.

(b) Purther, LESSEE shall indemnify, defend and hold
LESSOR harmless from and against all liability, including, but not
limited to, all damages directly arising out of the uss, .gcmntion.
storage or dioggnl of Hazardous Substances which ocourred during the
term of that LESSEE'S leaashold interaest in the denised premises,
including, without limitation, the cost of any required or necessary
inspection, required by law, audit, clean up reguired by law, or
doeoxiticnhon required by law and the preparation of any closure or
other required plans, consent orders, license applications, or the
like, whether such action is required by law or not, to the full
extent that such action is ater!hutnble to the uss, generation,
storage or diaonl of Hasardous Substances on the Prosorty during the
term of that LESSEE'S leasehold interest in the demised premises, and
all fines and penaltiss associated with any of the foregoing.

(o) LRSSEE aqrees that its forego obligation to
indemnify, defend and hold LESSOR harmless extends to and includes all
reasonable attorney's fees, experts' fees and costs incurred the
defense of any of the to:cqoigg claims or demands as vell as
indemnifying SOR for any and all reascnable attorneys' fees,
experts' fees and costs inocurred by LESSOR in LESSOR'S enforcement of

the provision of this Article respecting Hazardous Substances. The

indemnitications grovided in this Lease shall survive the termination
of this Lease, but shall end, with respect to any claim or cause of

action, with the expiration of any applicable statute of limitations
for such clainm or cause of action.
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gection 7. LEBSSOR'S Right of Bntry for Testing, At any

tine dnring the term of the lease, the LESSOR may, upon reasonable
prior written notice to the LESSEE (t into account the potential
for disruption of the operation of the hotel and marina icularly
during the tourist nannl, enter upon the demised prouhu for the
sumu of conducting environmental tests ("LESSOR'S Tests") to
eternine the presence and extent of contamination Hasardous
Substances on or under the deaised premises. The LESSOR shall not be
entitled to conduct the LESSOR'S Tests unless: (1) a governmental
entity (other than the LESSOR) shall have issued a notice of violation
to the LESSEE with respact to Hazardous Substances on, within, or
under the demised premises); or (3) the LESSOR has probable causs to
believe that the LRSSEE has violated Hazardous Substances lLaws

relating to the LESSEE'S use of the denised premises. Notwithstanding
the limitations set forth in number (1) and number (2) above, the
LEBOSOR way conduct LESSOR'S tests no less often than every tive years
without being subject to the limitations set forth as (1) and (2
MV‘Q

(a) The LRSSOR'S Tests shall ks at the sole cost of
the LESSOR. The cost and expenses rolutlng to the LESSOR'S Tests
ahall not ke included in the scope of any indemnification provided in
favor of the LESSOR in this lLease. No LESSOR Tests shall copducted
until the LESSCR has provided to the LESSEE the name of the testing
contractor (which shall be fully licensed to conduct the LESSOR Tests)
and a certificate of insurance vith limits reascnably acceptable to
the LESSER confirming that the LESSEE is an additional insured and

that coverage exists for property damage rsonal in and business
interru tiog which may ro's’ul !:gn thcg:,ésgga's 'l'utu:.'u%hc LESSOR

agrees to indewmnify and hold the LESSEE harmless with rupcce’ t‘om :gx

loss, claim or damage (including attorney's fees and expenses
the LESSEE shall suffer as the result of the conduct of the LESSOR'S

Tests
Section 8, BMmILmuLH.IW
During the term of this Lease, the LESSEE shall, so long as

cevcugo is avallable and the State of PFlorida maintains h\o Petroleun
Liabllity and Restoration Insurance Program and the Inland Protection
Trust Tund, maintain in effect the Petroleum Liability and Restoration

Insurance Program Coverage for Third Party Liability for Contawination
dﬁccﬂm en%ibit 'cggntuchcd houto.y ¥

Section 9. MW
W"' Any provision hersin to the contrary notwithst 0
lorgq » LESSEE'S proposed aui&\n, Lsasshold Kortgages or Lesasshold

(]

ages Assignes, whichever case may be, shall, at its own cost

expense, furnish to LESSOR a complete Phase I & Phase II
Environmental Assessment of the Progcny, performed by environmental

reasonably found qualified by LESSOR, as a condition precedent

to LESEOR'S consent to an assignment of the iouohold interest. The
Environmental Assessment shall include a qualitative and ntitative
ml;:u of the prasence of Hasardous Substances on, within or belaow
the Pro Yo Lgason wmay withhold consent to the assignment of the
Leasshold interest until security is posted with LESSOR which is
Teascnably desmed by Lessor to bs adequate to cover the costs of any
legally required clean-up, detoxification or remediation of the
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Property from the presence of Hazardous Substances in excess of the
Environmental Baseline upon, within or below the Pro and any and
all fines or penalties asscciated theravith. The foregoing is
collectively referred to as the "Environmental Procedure.®

Section 10. al:tmu.&!mﬂmi.mtsmm In
addition to the requirement in Section 9 of this Article, for the

Environssntal Pracedure to he parformed as a condition precedent to
the LESSOR'S consent to anz assignzent of this Lease, the LRESSEE
shall miodtcana"n set forth herein, pesrforas the Environmental
Procedurs for the sfit of the LESSOR as follows: (i) 15 years
prior to the termination of the Lease (August 31, 2047); (ii) 9 !“"
prior to the termination of the Lease {August 31, 2033); and m‘% 3
ears prior to the termination of the leass (August 31, 3060). .
oregoing are refarred to as the "Periocdic Environmental Procedure".
In each cass, the Periodic Environnental Procedure shall be completed,
such that the Phase I & Phase IT Envirconmental Assassments are
delivered to the LRSSOR not later than 45 days subseguent to the due
date for each Pericdic Environmental Procedurs. At the time of each
Periodic Environmental Procedurs, the LESSEE shall comply with the
vemediation, clean-up and security requivements as set forth in the

BEnvironaental Procedure.
ARTICLE 5.0

Indamnity Against Costs and Charges

The LESSEE shall be liable to the LESSOR for all costs,
expenses, attorneys' fess and damages which may be incurred or
sustained by the LESSOR by reason of the LESSEER'S breach of any of

the provisions of this indenture. Any sums due the LESSOR under the
grov sions of this Article shall conatitute a lien against the

ntersst of the LESSEE in the leased premises and all his property
situated thereon to the same extent and on the same condition as
delinguent rent would constitute a lien on said premises and
property.

ARTICLE 6.0
Indemnification Aqgainst Clajims

The LESSEE ahall indemnitfy and save harmless the LRSSOR
from and against any and all claims, arising during the term of this
Leasms, for any personal injury, loss of life and damage to gtopouy
cumimd in, or about, the demised premises, or to the buildings;
and ents, and improvements placed therecn, or the
a enances thereto or upon the adjacent sidewa or streats, and
from and against all costs, counsel fees, expsnses and 1iabilities
incurred in and about any such claim, the investigation thereof, or
the defense of any action, or pro«t&ing, brought thereon; and from

ggt.l’ : “mt any orders, judgments and dscrees, which way he enterad
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ARTICLE 7.0

Inspaction

The LESSOR or its agents shall have the right to enter the
leased prenises and the buildings and improvemsnts constructed
thereon, at all reasonable hours for the ocss of inspecting the
same, or for any other purposes not inconsistent with the terms or
cp!.:it of this se.

ARTICLE 8.0

Accelsration

I any of the sums of money herein required to be paid by
the LESSER to the LESSOR shall remaln unpaid for a period of sixty
days, then written notice in accordance with Article 30.0, Notices,
to the LESSEE, with copies to the appropriats mortgages or
nortgagees, shall be given unowl:g irty days from the date of
said notics to correct default, and if not so corrected then the
LESSOR shall have the option and privilege as follows:

Ssction 1. 7To acceslerate the maturity of the rent
installments for the balance of the term. This option shall be
exercised by an instrument in writing ci.gnod s LESSOR, or its
a,onto, and transmitted to the LESSER notifying him of the intention
of the LESSOR to declare all unmatured rent installments as
presently due and payable.

Section 2. In lieu of the option in Section 1, the LESSOR
may in like manner declare as presently due and payable the unpaid
rent installwents for such a iod of years as may be fixed in the
LESSOR'S said notice to the SEE, The exercise of this option
shall not be construed as a splitting of a cause of action, nor
shall it alter or affect the ocbligations of the LESSEE to pay rent
uug:r the terms of this leass for the period unatfected by said
ROTICH,

gSection 3. In addition to the aoptions herein granted
(Ssctions 1 and 2 above), the LESSOR may exercise any or all other
options uguablo to ::.gor:\;n‘go& .whi cgpuogs t:ay .hc‘nm'cim
coanocury or 86 exercise of the o
muinﬁ 1% ucttg'n: 1 Jul 2 of this Article. options

ARTICLE 9.0

The LESSEE covenants and agreés that it has no er to
incur any indebtedneas givi a right to a lien of any km or
character upon the right, title interest of the LESSOR in and to
ths ’::gu'!y covered this Lease, and that no Person shall ever be
entitled to Qn{'non, irvectly or indluctly derived through or
under the LRSSEE, or his agents or servants, or on account of an
act or omission of said LESSEE, which lien shall be superior to
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lien of this lease reserved to the LESSOR upon the leased premises.
M1 Persons contracting with the LESSEE, or furnishing materials or
labor to said LESSEE, or to his agents or servants, as well as all
Persons whomscsver, shall be bou mtau rovision of this Leass.
ghould any such lien be filed, the SEE 11 dischargs ths same
within ninety days thersafter, by paying the sams or by filing a
bond, or otherwvise, as parmitted :X aw. The LESSEE shall not be
to be the agent of the LESSOR, so as to confer upon a laborer
bestowing labor upon the leased premises, or upon a materialman who
turnishes material incorporated in the construction of improvements
urm the leased prenises, a mechanic's lien pursuant to Chapter 713,
Yiorida Statutes or an itable lien upon the LESSOR'S estate.
This provisions hall he deamed a notice under Section 713.10 (1),
Plorida Statutes of the "non-liability® of the LESSOR.

ARTICLE 10.0

Qpaxating Costs

Section 1. The LESSEE agrees to promptly pay wvhen dus all
operating, maintenance and servicing charges and costs, includ
tﬁomm. gas, electricity, water, sewer, sewer connections,

a

e eXpanses incurred in the use and operation of the leased
premises.

Section 2. The LEBSSEE agrees to obtain at its expense all
peraits and licenses which may be reguired by any govermmental unit.

Section 3. Upon the LESSOR'S request, the LBSSEE shall
puagtly furnish to the LESSOR ovidonochuthuatory to the LESSOR,
av .

shoving LESSEE'S compliance with its ob

ARTICLE 11.0

Nonwaiver

Tailure of the LESSOR to insist upon the strict performance
of any of the covenants, conditions and agreements of this Lease in
any one or more instances, shall not be construed as a waiver or
rvelinquishrent in the future of any such covenants, conditions or
agreements. The LESSEE covenants that no surrender or abandonment
of the denised pranises or of the remainder of the term herein shall
be valid unless accepted w. LESSOR in writing. The LESSOR shall
be under no duty to relet said premises in the event of an
abandonment or surrender or attempted surrender or at
abandonment of the leased premises the LESSER, Upon
abandonment or surrender or attempted abandonment or attempted

gations under this Article

surrender of the leased premises, the LESSOR shall have the right to

retake possession of the leased prenises or any part thersot, ggd
such retaking of possession shall not constitute an acceptance of
the LUSSER'S onment or surrender thereotf.

ARTICLE 12.0
Bankruptcy of LESSER

®» 13 -

EX 2
CAM 14-0627

6S€024891€238




Should the LESSEE, at any time durlng the term of this
leass, suffer or permit an involuntary, or veluntary, petition in
bankruptcy to be filed against him, or institute an arrangement
roceeding under Chapter XI of the Chandler Act, or any amendments
ereto, or should the LESSEE'S leasshold interest be levied on and

the lien thereof not discharged within ninety days after said levy
has been made, or should the LESSEE fail to promptly comply with all
governmental regulations, other than regulations of the City of Port
Lauderdals both State and Pederal, then, in such event, and upon the
happening of either or any of said events, the LESSOR shall have the
right, at its election, to consider the same a material default on
the part of the LESSEE of the terms and provisions hersof, and, in
the event of such default not being cured by the LESSEE within'a
pericd of ninety days from the date of the giving by the LESSOR of
written notice to the LESSEE and nortgaqccl of the existence of such
default, the LESSOR shall have the option of declaring this lease
torulnaétd and the interest of the LESSEE forfeited, or the LESSOR
wmay exercise any other options herein conferred upon him. The
pendency of bankrugtcx E:ocacdings, or arrangement proceedings, to
which the LESSEE shal a party shall not preclude the LESSOR from
exercising the option herein conferred upon him.

ARTICLE 13.0
Leagehold Mortgagee

Section 1. The LESSEE shall have the right to mortgage
LESSEE'S interest under this lLease to any Leasehold Mortgagee (as
defined above), without obtaining the prior consent of the LESSOR;
subject, however, to the other terms and conditions of this Lsase, to
the extent applicable.

Section 2. If the LESSEE shall mortgage its leasshold .
interest and if the holder of the mortgage orrglcdgt shall forward to
the LESSOR a copy of the recorded mortgage certified as a true capy
the Office of 0fficial Records of Broward County, Plorida, togesther
with a written notice setting forth the name and address of the
Leasehold Mortgages, then, until the time that the leasehold mortgage
shl%l be satisfied of record, the provisions of this paragraph lhali
appiy.

09€094891¢28

gection 3. When giving notice to the LRSSEE with respact
to any default under the provisions of this Lease, the LESSOR will
also serve a copy of such notice upon the Leasehold Hortgaqoo. No
such notice to the Lassee shall be deemed to have been given unless a
cog! of such notice has been mailed to such Leasehold Mortgages, which
notice must specify the nature of such default.

Saction 4. In case the LESSEE shall default under any of
the provisions of this Leaase, the Leasehold Mortgagee shall have the
right to cure such default, whether the same consists of the failure
to p:;sront or the failure to perform any other matter or thing which
the SEE is required to do or gor!orl and the LESSOR shall accept
such performance on the part of the Laasehold Mortgagee as though the
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sams had been done or forned by the LESSEE. The Leasshold
' uo:eqag;o. upon the date of mailing by LESSOR of the notice referred
to in this Article, shall have, in addition to any period of grace
extended to the LESSEE under the terms and conditions of this Lease
for a non-monetary default, a period of not less than sixty (60) dag:
within which to cure any non-monetary default or cause the same to
cured or to commence to cure such default with diligence and
continuity; g:ovidcd, hovever, that as to any default of the LESSER
for failure y rent, or failure to pay any amcunt otherwiss
required under the terms of this Lease (e.g., including, but not
limited to, taxes or assessments), the Laasshold Nortgagee shall have
tl\ix'av‘ {30 days from the date the notice of default wvas mailed to the
Leasehold gages within which to cure such default.

Section 8. uYon the happening of any default and upen
receipt of notice of default from the LESSOR, the LESSEE agrees to
noti:z the Leasehold Mortgagee promptly in writing of such ecourrence
and shall state in the notice what action has been or will be taken by
the LESSEE to oure the default. A copy of such notice shall be
simultansously furnished to LESSOR.

Section 6. The Leaschold Mortgages may become the legal
owner and holder of the LESSBE'S leasshold interest under this Lease
by foreclosure of its uortgaic or as 3 result of the assignment of

SSBE'S leasehold interest in lieu of foreclosure, whersupon such
Leasehold Mortgagee shall irmediately become and remain liable under
this lLease as provided in this Article, oxcogt that such Leasehold
Iorcgggn may assign its acquired leasehold interest one time without
the LESSOR'S prior written consent to a Leasehold Nortgagee Assignes
at any time provided such Leasehold llortgagu Assignee is a
Non-Affiliated Person and qualifies according to the terms and
conditions set forth below within the time so spscified. Once an
assignment of the acquired leasehold interest as set forth above in
this Mrticle is consummated, then any subsegquent assignments of the

leasehold interest shall be onl.)gcct o the prior written consent of
the LESSOR as otherwise provided for in this Lease.

Section 7. In the event that a Leasshold Nortgages shall
becors the awner or holder of the LESSEE'S leasshold interest by
foreclosure of its wmortgage or by assignment of the LESSEE'S leasehold
interest in lieu of foreclosure or otherwise, except as may be

licitly provided otherwise herein, the term "LESSEE" as used in
this Article shall mean the owner or holder of the LESSEE'S leasshold
interest only for that period that the lLeasehold Wortgagee is seized
of the LESSBE'S leasshold interest so that, in the event of a sales
transfer, assignasnt or other disposition of the leasshold interest
herein by the Leasehold Mortgagee, then, provided such sale, transfer,
assignment or other disposition is to a Non-Affiliated Person, such
Leasshold Nortgagee shall be deemed and construed, without further
agresyent between the LESSOR and the lLsasehold Mo gee or between

LESSOR, the leasshold Hortgagee and the Lsasshold Nortgages
Assignes that the Leasshold Hortgagee Assignee has assumed and agraed

to oarry out any and all covenants and obligations of the LESSEE under
this Lease.

Section 8. Notwithstanding the foregoing, the Leasshold
Nortgagee (or its Leasehold Mortgagee Assignee) must demonstrate to
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the reasonable satisfaction of the LESSOR, that either (i) it has the
exparience and capability of operating the hotel and marina; or (i)
it has the financial stability to opsrate the hotel and marina by an
om:m qualified to do so, within one hundred twenty (120) days of the
effective date of the auignunt to the Leasehold Nortgagee nolgmo
as set forth herein. The standards to be applied by the LESSOR In
approving the Leasshold Mortgages (or its Leasshold Nortgagee
Assignes) or the operator of the hotel and marina shall be those which
govern the LESSOR'S consent to an assignment of the lLease.

Section 9. Within thirty (30) days after written reguest
by LESSER or by LESSEE'S Leasshold Kortgagee, or in the event that
upon an! sale, assignment or mortgaging of LESSEE'S leasehold interest
herein by LESSEE or LESSBE'S Leasshold Nortgagee, an Estoppel
Certificate shall be required from the LESSOR, the LESSOR agrees to
deliver in recordable from such Estoppel certificate to ¢n¥ propossd
Leasshold Nortgages, purchaser, assignee or to LESSEE cert gying (if
such be the cases (i) the amount of rent and additional rent due under
the lease, if any, and the date to which rents due under the Lease, if
any, and the date to which rents have been paid; (ii) that this lLease
is full forcs and effaect; (111{ that the LBSSOR has no knowledge of
any default under this Lease, or if any default exists, specitying the
nature of the default; and (iv) that there are no defenses or offsets
which are known and may be asserted by the LESSOR againast LESSEE in
respect of obligations pursuant to the Lease.

Section 10, Reference in this Lease to acquisition of the
LBSEGER'S leasehold interest herein by the Leasehold Mortgages shall be
desued to refer, whers circumstances require, to acquisition of the
LEGSBE'S leasehold interest herein by any purchaser at a sale on
foreclosurs of the Leasehold Wortgagee, provided such purchaser is a

Non-Affiliated Person. Provisions applicable to the Leasshold
Nortgages in such instance or instances shall also be applicable to
such purchaser, provided such purchaser is a Non-Affiliated Person.

Section 11. Except as may bhe expressly provided hersin to
the conturx, %0 long as the LESSEE'S leasehold interest herein shall
be mortgaged to a Leasehold Mortgages, the parties agree for the
benetit of such lLeasehold uortgagoe that the LESSOR shall not sell,
grant or convey to the LESSEE all or ag portion of the LESSOR'S fee
sinple titls to the leased premises without the prior written consent
of such Leasehold Mortgagee. In the event of any such sale, grant or
conveyance by the LESSOR to the LESSEE, the LESSOR and the LESSEE
sgres that no such sale, grant or convganco shall create a merger of

is Lease into a fee aing‘):_: title to the leased premises. This
Ssction shall not be construed to prevent a sale, grant or conveyance
of the LESSOR'S fee simple title by the LESSOR to any Person, firm or
corporation other than the LESSEE, its successors, legal
representatives and assigns.

Section 132. 8o lang as the LESSEE'S interest in this
Lease shall ke mortgaged to a Leasehold Mortgagee, the parties agree
for the benefit of such Leasshold Nortgagee, that they shall not
surTender or terminate, or accept a surrender or termination of this
Lease or any snrt of it, nor shall they modify this Lease or acce
mgumnto of installments of rent to becoms due, without the prior
written consent of such Leasehold Kortgagee in each instance.
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ARTICLE 14.0

Rorfaiture

Section 1. If the LESSEE shall fail to keep and perform any
of the covenants, conditions and agreements herein provided to be
perforned by said LESSER, and such default shall continue for a perioed
of thirty days from the date of LESSOR'S natice of the existence of
such breach, said notice to he provided in the Article hersof entitled
"Notices" to the LESSERE and ag ropriate mortgages or mortgagses
directing that the said default be corrscted within thirty days of the
date of said notics, the LESSOR shall have the right to treat such
default as intentional, inexcusable and material, and thereupon the
LESSOR notice in writing tranamitted to the LESSEER, as provided in
the Article hereof entitled "Notices", may at its option declars this
lease ended and without further force and effect. Thereupon, the
LESEOR is authorized to re-anter and repossess the leased premises and
the buildings, improvements and personal proparty therson, either with
or without legal process, and the LESSEE does in such event hereby
vaive any demand for possession of said property, and agreses to
surrender and deliver up said leased premises and g:opor\:y gcacubly
to said LESSOR. 1In the event of such forfeiture, the LESSEE shall
have no claim whatscever against the LESSOR by reason of improvemsnts
mads upon the prenises, rents paid, or from any other cause
vhatsosver. In the avent of such forfeiture, the title and right of

session to all personal progerty of the LESSOR or replacements

eyeof, usually aituated on the leased premises shall automatically
vest in the LESSOR, free and clear of any right or interest thersin by
the LESSEE., The mvision of this Article shall not be construed so
as to divest the SO0R, in the avent of such default, of any legal
mht and remedy which {t way have by statutary or common law,

orceabls at law, or in equity, it being intended that the provision
of this Article shall afford to the LRSSOR a cumulative remedy, in
addition to such other remedy or remedies as the law affords a lessor
when the terms of a lease have been broken by the lesses.

Section 2. In the event that a default cccurs which cannot
he corrected by reasonable diligence within thirty (30) days of
receipt of notice to do so as aforesaid, and if the LESSER commences
correction of said default within such thirty (30) days' periocd and
procseds with diligence to completion, then such default shall be
considered sxcusable, This provision shall extend to any mortgages of
all or any part of the leased Property in the svent such mortgages
elects to exarcise its option to cure such default. Should correction
of such default be beyond the control of such mortgages, such as
wmatters which could ke accomplished exclusively by LESSEE, then
veasonable duigoncc on the part of the mortgagee in attempting to
cure the default shall rendsr such default excusable.

Section 3, LESSOR her agress that, notwithstanding any
other provision of the Lease, (a) thers vill be no cancellation or
ternination of the Leass or acceleration of payment of rent so long as
Tont and taxes are paid when due and 1!:) LESSOR will not by reason of
the nonpayment of rent or taxes exercise its right to cancel or
terminate the leass or to accslerats the payment of rant thereunder
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rior to iration of the 60-day notice periocd set forth in 8
gt- this Artiocle. ° Y P ‘ N Section 3

ARTICLE 15.0

capital Improvement Reserve Agcount

Commencing vith the October 1, 1995 leass year and
continuing annually for the remaining term of the lLease, LESSEE shall
monthly, on Decembsr 20th, set aside funds into a Capital Improvement
Reserve Account. The amount funded into the Capital Improveaant
Reserve Account ("CIRAY) shall be an amount equal to one-twelfth
(1/13‘ of three !orconf. (3%) of the annual Gross rating Revehus (as
that term is .defined in Article 26.0 houotl for the preceding lease

ear ("Reserve”). Ths CIRA balance, from time to time, shall include

nterest earned, if any, on all funds in the CIRA, BExpenditures shall
be wade from the CIRA only for Capital Improvements to the Proparty.
A1l expanditures from the CIRA shall ke in an amount not greater
that generally recognized in the couumnit{ for good faith arm's length
transactions for the purchase or construction of such Capital
Inprovemants. LESSER shall, at LESSEE'S expense, furnish to LESSOR,
on or before April 30th of each year during the term of the lease,
report prepare :zaan independent certified public accountant,

licensed by the State of Plorida, showing the balancs of the CIRA as
of Dscember ilst of the preceding calendar year, together with a
schedule d«cubing the enditures fron said CIRA and a statement
that the funds so disbursed were for Capital Improvemants.

If, during any lease year, Capital Improvament expenditures
are made in ‘xccungt fj’m amoun ot'thopnanrv."("u«n c:;gtal

Inproverents®) required to be deposited in the CIRA, then Lesses shall

receive a credit for such Excess Capital Improvenmsnts as against
subsequent Reserve required to be deposited into the CIRA.

Any amounts in the CIRA not expended during a lease year
("Unexpended Reserve®) shall be carried forward to the following lease
eaY, Unexpended Reserve amounts wmay, at any tims, be used for

pital I rovcaem:sl but shall not affect the amount which the Leasee

is requived to depos

t as the Reserve into the CIRA for any given
lease year.

puring the Renovation Period, Lessee shall invest and expend
not leas than §6,000,000,00 in improverents to the leased premises to
form the Renovation Work as wore particularly described in the
et set forth in Bxhibit "D* attached hersto and made a part hereof
("Renovation Work®). The $6,000,000.00 referred to in this Article

shall not be desmed to be a credit againat the obligations of the
LESSEE with respect to the CIRA.

Lessee shall chtain all required building permits for the
Renovation Work from all governmental and quasi-governmental agencies
having jurisdiction over the Property and the Renovation Work.

094891€2x8

The parties agree that all improvements constructed pursuant <&
hereto and anypanduburs:d bkalance in the CIRA shall revert eo’thom A

CITY in their entirety upon expiration of the leasshold term.

k|
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ARTICLE 16.0

Repairs and Maintenance

Section 1. The LESSEE agrees at his ¢ to keep and
maintain the leased prenmises, including but not limited to, grounds
kuildings, furnishings, fixtures and personal property, in good state
of repair and tirst class condition.

Section 2. The LESSEE agrees at his nse to make all
ro!airl to the leased premises including but not limited te,
bulldings, improvements, including electrical, plumbing, sever, sewer
connections, structural and all other repairs that may be required to
he made on the leased premises, and may change or re-locats any roads
theraon, provided reascnable access 1is maintained for sub-lessess,
tenants, or hoatmen.

S8ection 3. The LESSEE at his oxgonn will keep all the
buildings, both interior and exterior, including reof, in gcod state
of repair and in first class condition, and at all times well painted.

Section 4. The LESSEE at its expense agreses to deliver to
the LESSOR upon the termination of this lLease the entire leased
premises including buildings, hsrovmnn. in good state of repair
and in good usable condition, ordinary wear and tear excepted.

ARTICLE 17.0

Bexgonal Property

This Lease also includes perscnal property of the LESSOR
itenized on the sheets designated as Exhibit "2-A" and "2-B" of the
original Lease dated September 1, 1962, with such Exhibits bei
vecorded at Official Records Book 2870, Pages 556 through 573 of the
Public Records of Broward County, vlorida. and the LESSEE shall have
right to exchange or sell same from time to time provided that same
ehall be nglaccd with equipment of equal or batter quality and title
to such replacexants shall at all tiwes remain in the LESSOR and
3;‘ }:mini ation of this lease shall be delivered to the

on.

All gurnishings in the hotel rooms which are owned the
LRSSEE, including, but not limited to beds, chairs, sofas, tables,
desks, credensas, televisions, dressers, lawps and the like shall
bscome the property of the LESSOR at the end of the Lease term and
shall be surrendered to the LESSOR suulmocms%g with the return of
gouuuon of the Property. The LESSEE agrees that during the last

ive (5) ;:au of this Lsase, none of the foregoing shall be removed
from the Property, except in a manner consistent with the normal,
m:im ogoration of a chain-agfiliated, full-sexrvice, uwid-market

1 as_described in Article 19.0 of this Lease. No‘:bing in Article

17.0 shall creats any interest in favor of the LESSOR in any personal

, leased b{ ¢ LESSEE from Non-Affiliated Persons or otherwiss
owned by Non-Aftiliated Persons.
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ARTICLE 18.0

Insurancs

Section 1. The LESSER at its expense shall provide fire and
extended coverage insurance or all risk or D.I.C., coverage on the real
pr herein described and all improvemsnts situated thereon and
contents contained therein or theresupon for the benefit of the LESSOR
and the LEGSEE. Insurance coverage shall be at least 90% of the
insurable value of said real progorcy and improvements i:lncludim
buildings and contents). A certificate of insurance evidencing said
coverage shall bs provided to LESSOR.

Section 2. The LRSSER at its expense shall provide
commercial general liability insurance for the benefit of the LESSOR
and the LESSEE with minimum limits of covongc of not less than $2.0
nillion covering bodily inj and property damage, The winimum
linits of coverage herein shall he adjusted ev tive ia ears, on
the anniversary date of the lease year, in accordance w zho
increase or decresace in the Consumer Price Index for "All Urban
Consumers, U.8. City Averags (1982 = 1984 = 100)" (hereinaftar, CPI)
&blilhod by the Bureau of Labor Statistics of the United States

partuent of Lakor, or any comparable successor or substitute index
duigmm by lessor. Por the purposes of this section, the begiming
CPI tigures shall be the wost recentl lished index Zigures in
effect on the hcginniug of the 1994/9% leass ysar. On the date(s) of
adjustwent, the adjusting figures shall be the most recently published
figures in effect on the subject adjustment date(s). '

Section 3, In the evant of destruction or damage of any of
the property covered by insurance, the funds payable in pursuance of
said insurance policies shall be deposited in Sun Bank/South Plorida,
N.A. or any successor institute which serves as the depository for the
City of Port lauderdale, as an interest bearing trust fund for the
benetit of LESSOR and LESSEE, and said funds shall be used for the

se of reconstruction or vepair, as the cass may bhe, of any of the

ildings, improvements or personal property so damaged or destroyed.

Such reconstruction and repair work shall be done in strict conformity
with all :g licable building and zoning codes. 8hould the cost of
reconstruction or repair exceed the amount of funds available from ths
proceeds of such insurance policy, than and in such
shall be used as far as the same will permit in paytng the
sald reconstruction or repair, and any diffarence shall be

wade
the LRSSER. ™ by

ARTICLE 19.0

Use of Freaiges

Ssction 1. Except as stated helow, the LESSEE agress that
the leassd prenises shall used as a first-class hotel-marina and
yesort cowplex, which may include uses such as restaurant, cocktail
lounge, liquor package atore, yacht club, motel, hotel, convention
hall, retail stores, marine stores, marine service station, charter
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boat and sightseeing boat facility, offices, a ents, and other
kindred and uinilaggbuoimun. ¥€ is not éhomnuoﬁ of the
Rﬂhs that the LESSEE shall be unreasonably restricted in the use of
¢ leased ises other than the LESSEE is required to conduct a
legitimate business or businesses on the leased premises in keeping
with the purpose for which the improvements therson were constructed,
LESSER agrees that the hotel complex will be maintained and operated
in accordance with the standards of a chain-affiliated, full-service
nid-market hotel. Such standards are intended to provido high quau‘:y
acconnodations and service to guests and visitors. These standards
are generally described as heing at a level higher than that found in

the sconomy hotel market, but are lower than those found in the luxury
hotel market.

Section 2. The LESSEE shall maintain the character of Bahia
Mar as a warina.

Section 3. The LESSBE agrees that it will diligently,
efficiently and skillfully conduct his business on the leased premises
80 as to make the same yield the greateat revenue possible.

Section 4. The LBSSEE agrees that at no time will it
directly or indirectly permit the leased premises or any portion
thereof to be used for any illegal purpose.

ARTICLE 20.0
Assignment _and Subleasing

The LESSEE may from time to time sublease certain portions
of the marina without prior approval of the CITY; hovaver, any total
assi t or sale of the leasehold interest described herein shall
4 ve the approval of the CITY Commission, which shall have the
rig t to determine financial stability of the osgoctivc purchaser,
yet such consent shall not be unreasonably withheld.

It is understood by and between the parties hereto that any
sublease shall be for a rental consistent with rates prevailing in
this locality at the time of the subleases.

In the event that the parties cannot agres with a wminimum
rental, then the subject shall be set for arbitration with the LESSOR
and uﬁsu. each of them chcosing one arbitrator, whersupon the two
arbitrators so chosen shall select a third and the three so seleacted
arbitrators shall then make a decision as to a reasonable rental which

shall be binding upon the parties. The fact of arbitration shall not
act as 8 breach of this leass.

ARTICLE 31.0

Naze
The nane "BAHIA MAR" shall be preserved bg the LESSER.

LUSSOR vetains the right to use the name "BAHIA MAR" in its
advertising as a publicly-owned facility.

-2l -
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ARTICLE 23.0

Bropation
(This Article is intentionally deleted.)

ARTICLE 23.0

Subordination

The LESSOR shall never be obligated to subordinate its fee
title interest.

ARTICLE 24.0

Alterations and Additions

The LESSEE agrees to make no major alterations, changes or
additions to the leased premises, without first obtaining the written
consent of the LESSOR given in pursuance of appropriate municipal
action taken at a lawful meeting of the CITY Commission of said CITY.
Howvaver, both parties hersto being desirous of LESSER conducting its
business in and upon the demnised premises so as to provide the
greatest volume of bhusiness, the LESSOR agrees hereby to not
unreasonably withhold its consent to changes and alterations that may
be desired and proposed by the LESSEE, nor to exact or change any
consideration for giving any consent,

ARTICLE 25.0

Title to Property

LESSOR hereby covenants and agrees with LESSEE that LESSEBR
shall quistly and peaceably hold, possess and enjoy the said demised
prenises for the full term of this Lease without any let, hindrance or
molestation from LESSOR, or any persons claiming by, through or under
it, or any Person or Persons whomsoaver, and sald LESSOR hereby
covenants and agrees with LESSEE that it is seized of the demised
prenises in fee simple free and clear of all encumbrances, sxcspt as
set forth in Article 1.0. LESSOR will defend the title to the leased
prenises and the use and occupation of same by LESSEER during the term
of this Lease against the cla of any and all person, or persons
whomsoevar, and will, at its own cost, perfect or defend any and all
legal proceedings or suits which may be instituted by any Person or
Persons whomsoever, diractly or indirectly attacking LESSOR'S full
cwvnership of the premisas.

ARTICLE 26,0
Rent
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Section 1, The oses of this section are (a) to
+ establish the rentals due annually from the LESSEE to the LESSOR and
(b) to dsfine those revenues which are to be used or included as !tm
operating revenues for the calculation of annual percentage rentals
que from the LESSEE to the LESSOR.

Section 2. The LESSOR shall receive and the LESSEE shall
pay as rent the following:

A. A ninimun annual rental of One Hundred Pift
Thousand and no/100 Dollars ($1%0,000.00), which shall be payable in
ogual quarterly installments of Thirty Savan Thousand Pive Hundred and
no/100 Dollars ia:n,soo.oo) each on Cotoher 1, January i, April 1 and
July 1 of each lease year. Effective Octoher'i, 1995, the minimum
annual rental shall he Three Hundred Thousand and 00/100 Dollars
($300,000.00) payable in quarterly installments as above aforesaid,

B. During the Second Extended Texrm, the minimum
annual rental shall be the greater of:

(1) Thres Hundred Thousand and 00/100 Dollars
($300,000.00) 3 or

(2) Btght{ psrcent (80%) of the average annual
rent payable during the three lease years immediately gn«ding the
hggly:g for which the minimum annual rental herein is being
- ) ated.

C._ _ During ths Second Bxtended Term, such minimum
anhual rental shall continue to be paid in ggatt:ora installuments on
e WMin

Qctober 1, January i, April 1 and July 1. imum annual
rental for any lease year is governed by subsection 2. B. (2) above
and the calculations under subsection 1. B. (2) are not knawn by
Qctober 1, then, until such time as the caloulations under subssction
2. B, (3) above are known, the quarterly installment payable October 1
shall be in the same amount as the preceding July 1 installment,
subject to later adjustment as hereinatter sst forth. To the extent
any adjustments ars necessary from the October 1 quarterly installment
of min annual rent based on the formula set forth in subsection 2.
B (zi ahove, then such adjustuents which would have otherwise been
due with the Octoker 1 quarterly installment shall be paid to LESSOR
no later than January 1.

D. In addition to the forgoing miniwmum annual
vental, the LBASEE shall pa'z to the LESSOR a rental equal to an
annual percentage (hereinatter set forth) of .zzou operating
revenues for thoss functions or uses specified hereinafter, reduced
in all events by the amount of the minimum annual rental paid in
accordance with subsections 2. A., B. and C., above.

B, The annual percentages of gross operating
::ﬁgg:: which the LESSEE shall pay as rant to the LESSOR are as

saptebes 30, 1900 Ehbouch sepEebbeE 3 1obe. the, Srpte] pescenta
) nnu centage
Tental dus from the LEGSER to’tho LESSOR shall be 3,58 of 5':5.. 9
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qperating revenues.

LI
+

(2) PYor the ysars of the Lsase commencing
Octaober 1, 1985 and ending September 30, 2012, the annual centage
rantal due from ths LESSEE to the LBSSOR shall be 4.0% of the annual
gross opsrating revenues.

(3) Por the years of the Lsase comnencing
October 1, 2012 and ending September 30, 2037, the date of the
termination of this Lease, as amended, the annual percentage rental
due from the LESSEE to the LESSOR shall ba 4.25% of the annual gross
operating revenues.

'(4) The LESSEE shall pay annual percentage rent
for the Second Extended Ternm described above at the rate of 4.23% of
the annual gross operating revenue ("Gross Operating Revenue® or
"GOR"), as hereinatter defined.

(8) Any and all sums received the LESSOR from
the LESSEE in payment of ninimum annual rental shall be tun{B
credited against ths annual percentage rentals due from the LESSEE
to the LESSOR as provided herein.

(6) Por purposes of this Leass, as amended, the
lease Year shall bs deermed to commence on Qcotober 1 and end on

Sept 30 of each year under the tern of this Leass.

Section 3. As of the effective date of this Amended and
Restated Lease through and including Septenber 30, 1993, Section 3
of this Article shall read as follows:

A. Annual ss operating revenues from only the
following uses or tunctiongr:t th’:ion prenises shall boyuud in

galoulating the annual percentage rental due from the Lesses to the
Lessor regardless of whether the lessee or a sublesses, affiliate or
g‘t‘hugtr‘mt ty related to laesses operates and controls said use or

ons

(1) All hotel, motel, mesting and convention
TGOM revenues.

(2) All food and beverage sales made on the

lognd prenises, sxclusive of grocery sales and liquor package store
SR2168.

(3) Al)l rentals received for dockage of private
or commercial marine vessels.

(4) Al)l parking revenues.

B. Revenues produced from the following uses or
functions are specifically excluded from computation within gross
opsrating revenus:

(1) Telsphone ravenue.
{(3) Puel dock sales.

w 24 =
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Inter-company revenues, the exclusion of

' 3
:ﬁ% shall not rodl(xcl qgross cperating revenues under paragraph 3A

(4) Commissions not related to the uses or
tunctions described in paragraph IA above.

Section 3. Commencing Octaber 1, 1995 and thereatter,
Section 3 of this Article shall read as follows:

A. Annual Gross Opsrating Revenue ("GOR") shall mean
and refer to the total of all revenues, rents, income and ucoigta
Teceived from or by any Perscn(s) whomscever (less any refunds to
Non-Affiliated Persons) of every kind derived di.rcctlz or indirvectly
from the operation of the Property, including, without limitation,

noanse {tron both cash and credit transactions and hefore
conmissions) fronm:

(1) the rental of rooms, convention and weeting
room facilities, banquet or other facilities (including facilitiea
for "The Boat Show” which is annually held on the prenmises),
exhibits, sales displays or advertising space of every kind,
provided that as to the rental of convention, meeting and banquet
room facilities and facilities for "The Boat Show"™, where such
facllities are rented to Non-Affiliated Persons, where such
Non-Affiliated Persons also conduct sales in conjunction with the
rental of the aforemaentioned facilities, the GOR shall be limited to
the rental fes paid for the rental of the agorementioned facilitias
and shall not include the sales of such Naon-Affiliated Fersons
renting the aforemsntioned facilities.

(3! boat slips and dockago fses, together
with all revenues ancillary thereto, except fuel, which shall be
included as ast forth below;

(3) food, beverage (including alcoholic
beverages sold by the drink or bottle), convention and bangquet
sales, including room service, grovid-d that in room mini-pars shall
be calculated on a net basis, vherein net mini-bar revenues shall be
defined as gross wini-bar revenus, less any lease payment made by
the Lessee to a Non-Affiljated Person, with such net basis being
subject to the Limitation on Net Income Rule;

(41‘ net income received from Concessions, if
any, subject to the Linitation op Net Income Rule;

(3) net income, 1if any, from telephons and
teleconmunications services, and movie rentals, such net income
being subject to Limitation on Net Income Rule; and gross revenues
from cahle television services, laundry services, personal services,
audio-visual services and mkilm

11) "net income from telephons and
telecormunications services® shall wmean qross revenues
therefron LESS direct expenses paid to long distance
providers for guest usage, where such providers are

.
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Non-Aftiliated Persons;

(6) wholesale and/or retail sales of goods or
- services, including wmerchandise or fuel (provided that the

percentags of annual GOR shall be calculated only against "net fuel
sales" which shall he the gross fuel sales, less ths cost of fuel
and applicable taxes on such fuel, where the cost of fuel is no
greater than the cost in a good faith arm's length purchase from a
vholesale distributor and whers such "net fusl sales" formula shall
be subject to the Limitations on Net Income Rule set forth above);

(&) aceeds, if any, from business interruption
or other loss of income insurance;

(3) net casino gambling income, (if any) which
is defined as: gross casino ?nbun revenues (hm&lc) lass: (a)
qubl.ing winnings paid to bhettors; (b) state, local and federal
aning taxes, but not including income taxes paid by husinesses not
gnvol.vcd in gambling; and (c) less such other itens as Lessor and
Lessee way subsequentl e@ upon, such net casino gambling income

a
being subject to the Limitation on Net Income Rule;

(9{. LEBSSEE'S portion of any eminent domain
avards whioch has not been reinvested in the P;-ogorty within one (1)
year of the date the award is received by LESSEE;

{10) comnissions from fuel vendors coming upon
the Propsrty to fuel vessels.

B, GOR shall net include:
(1) grptuitiu received by employees;
(2) Allowances, as defined above;

{3{ federal, state or nunicign excise, sales,
use, ocoupancy or similar taxes collected directly from paﬁrom or
guests, provided such taxes are separatsly stated;

(4) insurance procesds (other than business
interruption or other loss of income insurance);

(5) proceeds from the diogcli.tlon of personal
property (such as furniturs, fixtures and equipment related to the
cperation of the hotel and rastaurant) no longer necessary for the
cperation of the property; '

(6) interest incoms, if any.

C. Any subletting of the functions described in
above subsection 3., A. shall require the prior written approval of
the LEEEOR as to the proposed sublesses, which approval shall not be
unveasonably withheld considering the tinancial responsibility and
hus s capability of the proposed sublesses. Upon written
notitication LESSER to LESSOR of the identity of said proposed
sublesses and the submission to LESSOR of data reflecting the
tinancial responsibility and business capability of said proposed

2L£094891€238
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sublesses, the LESSOR shall within thirty (30) days after receipt
théreof notify LESSER of its acceptance or rejection of the proposed
sublesses, and failure of the LESSOR to so respond within said
eum; (36) days shall be desmed to constitute approval by the
LESSOR of said sublessee. PFor the purposes of s subsection C.,
LESSOR'S city Manager shall have the authority to grant or deny
approval in accordance with the above standards.

D. In addition to the foregoing, all rentals
received by LESSEE from subtenants numbereq 1 ough 14 on the
attached Exhibit B (site plan sketches of the subtenant space
denominated in Bxhibit B is on file in the City of Port Lauderdale's
oftice of the City Clerk, such site plan sketches heing denominated
as Bxhibit D=1 to 1994 Azended and Restated Lease/Bahia Mar) or
their successors, (hereinafter, Existing Subtenant Space all be
included in gross operating revenues for calculation of annual

centage rental due the S80R. Subject to the provisions of

icle 20.0, Assi nt and Subletting, LESSEE may continue to
sublet to legitimate businesses Existing Subtenant Space without
prior approval of the LESSOR. Any functions or uses of the leased
premises which are set forth in subsection 3. A. in this Article
which are hersinafter sublet shall in no way affect the fact that
the g:on operating revenues derived from said functions and uses
shall be included in the annual gross operating rsvenue figure upon
vhich the annual porccutagc rental due from the LESSER to the LESSOR
is calculated. er, if LESSEE hereinafter- acquires for its own

use any of the Existing Subtenant Space, then gross operating
revenues derived by the LESSEE thersatter from Existing Subtenant
Space shall bs and shall becoms part of the gross opsrating rsvenues
for caloulation of annual percentage rentals dus from the LESSEE to
the LESSOR, until such space shall be lubacquouu! sublet at which

time only rental incoms from such subletting shall be included in
gross opsrating revenues.
E. In the event that additional or new

revenue-producing space is created upon the leased prenises or in
the event that the LESSEBE, directly or :lndiuctl.!, subsequently
converts auaupaco from the functions set forth in subsection 3. A.,
above, to other legitimate business functions, then and in thoss
events the gross cperating revenues derived from such space or uses
shall be included in the gross cperating ravenues for calculation of
the annual psrcentage rent; provided, however, that the LESSEE may
in said instances seek prior approvni from the LESSOR to sublet such
space and have only the rentals received from such subletting
included in gross cperating revenues for calculation of the annual
!otcmta e rents due from LESSEE to LESSOR. Approval of subletting

n such instances shall be at the discretion of LESSOR, which
discretion shall not bs unreasonably exercised considering the
ginancial result or impact to the LESSOR., Por the p ses of this
subsection B., LESSOR'S City Manager shall have the authority to
grant or deny approval in accordance with the above standards.

7. Except as set forth herein there shall be ne
other rent due from LESSEE to LESSOR for the use of the leased
premises and it is expressly understood that there shall be no
Tental charge for so-called "non-revenue producing space” as was
pravided in Article XXVI, Subsection (c) of the original Leaase.
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Section 4. Within ninety (90) days after the end of
each Lease year, the LESSER shall gay to LESSOR a sum egual to the
anhual percentage rental required by Section 2 and 3 of this
Articls, less those amounts of minimum annual rental 'grcviounly id
d\u.'ing e Lease year, and shall further deliver to the LBSSOR a
said tine & dstailed statement duly signed b{ a certified public
accountant setting forth an itemisation of all “gross operating
revenues® for the preceding lease year, which statement shall
further ashow and indicate the grou cperating revenues for sach of
the clasasifications set forth in Section 3 of this Article.

Section 5. The LESSER shall also keep and maintain
acourats records and complete hooks and records of account
indicating all of the LESSEE’'S gross opsrating revenues as described
in Section 3 of this Article, together with any sublessee's gross
ggontinq revenues in those instances under the terms hersof whers

¢ gTONS ogouting revenues of the sublesses are to he included in
the calculation of the annual percentage rentals due from LESSER to
LESSOR, Said records and statements of gross operating ravenues
shall be kept and maintained by the LESSEE and appropriats ublessess
in accordance with generally accepted accounting principles and
shall be availabla to be examined by the LESSOR or its agents
servants, employaes or representatives, and said records shall be
kept and maintained, or a true and acourate copy thersof, in and
upon the leased premises. In the evant that the LESSEE has
mtontiomlg, willfully and with the intent to defraud made any
re

gouo to the LESSOR showing less gross operating revenuss than
actually received, such couggot amlg:ct:lon’:n thogpart of the

LEGSEES shall constitute a material breach of the covenants of this

Lease Agreenent by the LESSEE.

ARTICLE 27.0

Nar
(This Article is intentionally deleted.)

ARTICLE 28,0
Zinancial Statezant

The LESSEE herein shall furnish to the LEBSSOR within one
hundred twenty (120) days of LESSER'S fiscal year end an audited

financial report performed b; a certified public accountant licansed
to !nctico n the State of Florida, said financial report
reflecting the results of operations and the financial condition of
the LESSRE during such tiscal year.
ARTICLE 29.0
Zaprovenents to be Made by LESSER

The LESSEE shall furnish statutory payment and performance
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kands pursuant to Chapter 713, Plorida Btatutes written by a
Corporate Surety company on the U.S8. Department of Treas current
approved list of acceptable sureties on Federal Bonds, as found in
e U.§, Department of Treas Circular No. 570, as same may be
updated from time to time, in the full amount of any contrac
entered into by LESSEE for any major capital improvement, with said
bonds being executed and issued by a Resident Agent licensed by and
having offices in the the State of Plorida representing such
Corporate Surety at the time such capital iwprovements are
copstructed, conditioned upon full and faithful performance by
LRESAR of such contract, and full paywent to all laborers and
materialmen supplying labor or materials for such improvements.

ARTICLE 30.0
Botices

All notices required by law and b{ this Lease to he given
by one party to the other shall be in writing, and the same shall
only be deemed given if forwarded as follows:

(a) By certified mail, return receipt rsguested, to
the following addressees:

LBSSOR: City of Port lLauderdale
City Manager
100 North Andrews Avenue
Port Lauderdale, Plorida

with a copy to:

Pinance Director,

City of Fort Lauderdale

100 North Andrews Avenue

Port lLauderdale, Plorida 33301

Rahn Bahia War, Ltd,
1512 Bast Brovard Boulevard, Suite 301
Port Lauderdale, Florida 33301

Citicorp Real Bstate, Inc.
400 Perimeter Center Terrace
Suite 600

Atlanta, GA 30346

or to such other addressess as the parties wma writing designat
to the other party. » v by v s

(b) The notice may also be served by personal deliwv

_ to
LESSOR or LRBESEE, or to the agent of LESSEE in charge of the mnd
premises.

¢) The notice to in Leasehold Mortgagee, as provided '
Article 1:2.&, Leasehold uortqagu, will only b! gro{ridcdpit such n
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ARTICLE 31.0
Iaxes

During the tern of the lLease, as extended, the LESSEE will
be requivred to pay all taxes lawfull hg:m or levied against the
denised premises or ‘ruomlt situated thereon, whether such taxes
are levied against the land, improvemsnts lacated thereon or

onalty situated thereon. In the event that as a rasult of
!ogillatioa or judicial precedent or decres subseguent to July 1,
1994 any tax, vhich prior to July 1, 1994 was lawfully levied or

sed against the denised premises or persomalty situated therson
as aforesaid, ceases to be a lawful levy, then, in that event,
Lesses agrees to continue to g:y to City a "Payment In Lieu of
Taxes” in an azount equal to the amount LESSOR would have realiszed
from the imposition, lcv! and payment of such taxes, had the
continued imposition or levy of such taxes remained lawful. At the
time any such impesition or levy ceases to be lavful, the Base
Assessed Value of the object of the tax shall initially be
dstermined in accordance with-the assessed valus on the tax rolls
for the preceding year. Thereafter the assessed value of such
cbjact shall be adjusted by the averall change in the City's overall
assessnent roll, excluding changes dus to new construction and
annexaticn. Such "Paynents In Lieu of Taxes® shall be in accordance
vith the millage rates adopted by the taxing authorities in each
successive vear of the lease tera. The "Payment in Lieu of Taxes"

herein shall bs payable in the same manner and within the same tine
franes as ad valorenm taxes.

ARTICLE 32,0

Rilling
(This Article is intentionally deleted.)

ARTICLE 33,0

Existing obligations

gaction 1., It is understood and between the and
the LRESEE that this lease is subject 3! any and all :ghggqm
leases, contracts and easemsnts a tccti:gs ¢ leased property, All
:\';gl.tﬂlzusu are hereby assigned to the SEE while this leass is in

Section 2, LESSOR shall have the responsibility of

operat. and maintaining the ing station and ¢
on th.i'ltg”.d remises 2nd ug%:% 3 oh anay iocated
reasonable right of en
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wake any additional underground connections to the aforesaid pumping
» station consistent with its operation. LESSER further agrsas to
:%‘llc:. it:t.mrnmgzmnu which would prevent the aforesaid construction

1

ARTICLE 34.0

Annual _Report
(This Article is intentionally deleted.)

ARTICLE 35.0

Effactive Date

The exscution of this Lease by the LESSOR is
of a Resolution, approved at a regular mesting of the City
Commission of the City of Yort Lauderdale. The effective date of
this Amendment and Restatement shall be the last date on which the
LEGGSOR or LESSEE executes the Amendment and Restatement, provided
that the authority of the progorty officials of LESSOR to execute
this Amendment and Restatemsnt shall ire within sixty (60) days
of adaption of the Resolution so authorizing execution.

ARTICLE 36,0
Miscellansous Provisions

It is further mmunacovomntod and agreed by and batween

both of the partiss hersto as

(a) That this lease agresnment shall be interpreted and
governsd by and construed in accordance with the laws of or
applicable to the State of Plorida.

(c) That the LESEOR shall not be required to give the
LESSRE notice for the patnnt of any rent aor other or
agsesaments or payments to be made by the LESSEE under the terss and
canditions as may be required by this lease agreement except as
einbetore provided.

1lows:

d) Both of the parties to this leass agrsement intend and
thoutm‘m’:dontand and agree that the LESSOR ngm the right to
negotiate sale of the entire Bahia Mar Yacht Basin, but in the event
of %nh or other 4i ition of said Bahia War vacht Basin
the S0R, the sams shall be subject to this lsase agrsssent, all
of its terms and conditions and the rights of the LESSEE therein as
provided for by this lesase agresment.

(e) The full amcunt of the last year's rental under this
agresment shall he paid at or before the time of exscution and
dell hereof. 1In lieu thersof and as security therefor, receipt
is hev acknovledged of & note in the amcunt of the last year's
Tent, payabls on demand and personally sndorsed by Patricia Rurphy

LL£0%4891828
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Rh'rmn.

(£) mmnunnmtu_un.hmxm... Late payments
under this Lsase shall accrue interest at the rate of twelve (12.0%)

or_cent anhun ocvided, however, that no interest penalt
zhlll 8 !;’to any'pggmnt which is received within tittz:n (lg)
days of the date upon which it is otherwise dus, but that any
payment received more than fifteen (15) days after the date upon
vh!u t is due shall accrue interest penalties as stated ahove from

ch i
the date such payment was first due.

W; EDOT _PBrojagt. There is currently in the planning
stages a project for the realignment of State Road AiA and Seabrease
Boulevard ("FDOT Project®) for certain lands abutting the demised
premises on the East and to the North of the existing pedestrian
overpass (said PDOT Project being currently designated as Project WpA
No, 4110736, Job No. 86050 3540). In consideration of LESSOR'S
obligations set forth balow, the LESSEE waives any right to
compensation as a result of any eninent domain proce ings for the
acquisition of a portion of the denised premises for such project (to
the extent that such acquisition shall not exceed a total of 24,950
squate feet or exceed a depth of 35 feet at its maximum and to the
extent such lands are necessary for the completion of the FDOT
Project), such portion of the damised premises as referenced above
bol:g hereinatter designated the *Taking Parcel," a site plan sketch
of which has been exchanged between the parties. LESSEE

to join LESSOR in the conveyance of the Taking Parcel, ing
LEGSRB'S leasehold interest therein. To the extent the acquisition
exceeds 24,950 square fest, LESSEE may seek compensation in the
eninent domain procsedings.

LESSOR agrees, in consideration of the foregoing, that in
the svent the Taking Parcel is conveyed as aforesaid that LESSOR shall
be cbligated to replace and restore all paving, landscaping and other
improverents destroyed or damaged as of such taking or
copveyance, and in addition thereto, LESSOR further agrees that as a
waterial consideration for the LESSEE agreeing to the torcqolng. the
LBOSOR shall be obligated, with respect to its consideration of futurs
developnant agprovau requested by LBSSRE for the demised pramises, to
consider any developmant application as though the Taking Parcel which
has bash conveyed was still a part of the denised prenises. The
foregoing includes, but is not linmited to, present or future
ovdinances that deal with parking, set-backs (other than sight
triangles and line of site uz\urmto for public safety), sguare
foot reguirements, height 1inm tutions‘ density, intensity of use,

butter landscaping, floor area ratios and any and all other parce
Sitebared criceris.™" v parcel

Notwithstanding anything in the Lease or any amendment
thereto to the contrary?gthcyghugga agrees with the SEE that the
LBGGEE shall not be required to convey the Taking Parcel unless and

\‘mﬁ%::gl other parcels needed to complets the PDOT Project have been
oqu .

urther, prior to any taking or conveyance of the Taking
Parcel, the LESSEE nay commence 1u¥rovmnt or construction of an
part of or all of the demised prenises including the Taking mcc!.

33 =
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If construction is commenced on the Taking Parcel or any portion of
thé demised premises that affect the Taking Parcel, this subsection
WL shall terminats, be deemed null and void ab initio with the LESSEE
not being obligated to convey unless normal statutory eminent domain
proceedings are commenced an btought: to fruition, in which event
nothing in this subsection (g) shall limit ag claim in any eminent
domain proceedings which LESSEE may bring with respect to its
leasehold interest.

The current Leasehold Mortgagee is Citicorp Real Estate,
Inc. pursuant to that leasehold mortgage described in Exhibit "pw
attached hereto. The Maturity Date of that current leasshold mortgage
{s June 30, 1988, LESSOR and LESSEE acknowledge and agree that the
provisions of this subsection (g) are not binding upon Citicorp Real
Estate, Inc., the holder of the existing leasshold mortgage referred
to above without their joinder and consent to the provisions of this
subsection (g), prior to the ltaturit¥ Date, except in the avent an
extension, renewal or modification of that mortgage is executed atter
the effective date of this Amended and Restated Lesase. LESSOR and
LESSEE acknowledge and agree, however, that as to the current
Leasehold Mortgagee, Cit uorﬁ Real Estate, Inc., and except as stated
above, that from and after the Maturity Date, or upon an earlier
oxocu‘:ion of an extension, renewal or modification of that leasehold
mortgage after the effective date of this Amended and Restated Leass,
the provisions of this subsection (g) shall ke binding upon the
current Leasehold Mortgagee, whether by extension, renewal,
modification of the exlsting leaashold mortgage or otherwise, and
shall thereafter, be fully binding upon any Leasehold Mortgagee which
acquires the existing leasehold mortgage after the Maturity Date, or
after an earlier execution of an extension, renewal or mod tication of
the current leasehold mortgage after the effective date of this
Amended and Restated Lease or places a new uortgaic upon the LESSEE's
leasehold interest atter the effective date of this Amended and
Restated Lease. An extension, renewal, or modification of the
existing leasshold mortgage or execution of a new mortgaqn upon the
LESSEE'S leasehold interest after the above events shall constitute an
agreement by the Leasehold Mortgagee to execute a partial release of
lortqago as to the Taking Parcel, without any compensation therefor,
but only under circumstances where the LESSEE is obligated to convey
the Taking Parcel without any compensation in accordance with this
subsection (g). Notwithstanding the foregoing, LESSEE shall not
execute any extension, renewal or modification of the oxhting
leasehold mortgage, without the joinder and consent of the existing
Leasehold Mortgagee, citicorg Real Bstate, Inc. as to the provisions
of this subsection (g) and which joinder and consent shall obligate
the Leasehold Mortgagee to sxecute a partial release of mortgage lien
on the Taking Parcel at the time of the conveyance of the Taking
Parcel, without compensation therefor, so that that Taking Parcel is
conveyed free of the mortgage lien, but onlx under the circumstances
where LESSEE is obligated to convey the Taking Parcel without
oonruntion in accordance with this subsection (g) . Nothing herein
shall be deemed to affect in any way, any obligation the LESSEE way
have to a Leasshold Mortgagee with respect to the division or
application of any proceeds of condemnation to which the LESSEE may be
entitled with respect to the Taking Parcel or the demised premises or
any part thersof. In addition to the !oregoing, the LESSEE agrees to
use its best efforts (without being obligated to provide wonetary or
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oﬂ\gw consideration) to cbtain the joinder and consent of Citicorp
' Real Estate, Inc. to the provisions of this subsection &g& s prior to

execution of any extension, renewal or modification of current
leasehold mortgage.

(h) W Radon is a naturally ococurring radicactive
gas that, when it has acoumulated in a building in sufficient
qumt%ﬁ:c, »ay present health risks to sons who are exposad to it

+ levels of radon that exceed federal and state quidslines
have been found in buildings in Plorida. Additional information

vegarding radon and radon testing may be obtained from your count
m.iguo g-qalth unit, 3wy v v

ARTICLE 37.0

Margex & contligt

The prior lease from the LESSOR to the LESSER, dated the 1ist
day of September, 19359, pertaining to Bahia Mar restaurant and bar is
Rereby canceled and terminated by mutual consent of the ies

hereto, provided, however, that any sums due thersunder to Septenmber
1, 1963, from LBSSEE to LESSOR shall be promptly prorated and paid.

In the event and to the extent that there is any conflict betwsen
the terms and conditions of the Lease, as previocusly ame

nded, and the
terns and conditions of this Amended and Restated Lease, then the
terms and conditions of this Amended and Restated Lease shall

superseds and prevail over any such conflicting terms or conditions in
th!.:ndorlying’mn. as previously amended. i

IN WITNESS OF THE FOREGOING, the ies have set their
hands and seals the day and year tivst vritten akove.

WITNERSSES: CITY o LAUDRRDALE

&,ﬁu‘:‘_ By, 2 4

.

g

(coRPoRTS SmA)

08E094891€238
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Approved as to formi

/ &

City Attorne

STATE OF PLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this
, 1995, by JIM NAUGLE, Mayor of the CITY

, 8 municipal corporation of Plorida. He is
parsonally known to me and did not take an oath.

(SBAL) ;
otary Puplic, State o orida
(8ignature of Notary taking

Acknowledgment)
PATSEY H. ADAMS
NOTARY PUBLIC STATE OF FLORIDA! % &
COMMISSION NO. CC 179873
MY COMMISSION EXP. MAR. 2,199 | ame of ‘No

3 e
Printed or Bgnpe '

My Commission Expires: 3fa I‘YC

Commiss ZO!'I ﬁgﬁer

1860348916218
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STATE OF PLORIDA:
COUNTY OF BROWARD:

AJ The for

A ,lgcr o O
g:ﬂr‘ ovrida, He is personally known to m and ai

(8EAL)

&

uw"

SOFPICIAL NOTARY SEALY
W o e Y

- oe.s .,

Aot

ing instrument was acknowledged befors we thu

s 1993, by GEORGE L. HANBUR Y. II, CcCity

PORT LAUDERDALE, a munici otgoution
not

(ﬂ’
(81 ry&urc ot Notary taking
Ackmwlodgmnt)

/
. ;eﬁ?{% Y ? LEFAL
otary ’ y
Printed or stamp

¥y Commission Bxpires: .J~5-9S
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RAHN BAHIA MAR, LTD.,
a Plorida limited partnership

By: RAHN BAHIA MAR, G.P.
LTD., a Plorida limifed
partnership, its sole general
or

By: RAHN BAHIA MAR, INC. .
Tlorida co rgontion.
sole genera

obeat . Xtirk
o8s Print name

Vice President

1512 B. Broward Blvd, Suite 302
L. ! Port Lauderdale, Florida 33301
eSS type/print nane

STATE OF PLORIDA:
COUNTY OF BROWARD:

=
N
(7]
- Al
R
1
L)
=)
X1
e
X

oric % #ole onoral partnar of RAHN
6.1'. ’ m. , & vlori nuiud pnrtnughlp, a8 sols general
i RAN BAIA WAR, LD, & Florica linited zu!tmmip. on

1! of the pam-rlhip. mlomu.l -3

(8BAL)

RBD/BMarConsd 121394 1643
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BXHIBIT ®A"

All that part of BAHIA-MAR, acaording to the plat
Plat Book 35, Page 39 of tﬁo Public Records og Bmu&ggg‘ggu:;;?rd.d in
Plorida, lying west of the west right-of-way line of Seabrasie

Boulevard, EXCEPTING therefrom Parcel 1; also EXCEPTING thersfrom the

North eighty (80) feet of Parcel 34.
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EXHIBIT “B"

ENVIRONMENTAL DISCLOSURE TO
CITY OF PORT LAUDERDALE

SUBMITTED BY RARN BAHIA, ITD. ON
OCTOBER 12, 1994
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= CONWERCE AND INTUNTRY INSURANCE COMNPANY
70 Pine Bcreet, New York, N.Y. 10370

A $tal Gtock €
(herein oalied the Compiny™)

P S A MRS e
DECLARATIONS

Thi® is & Claima-Made and Repuzted Peliay - It den the
Declarations and the attachsd »pmmgg . %x.:'.":‘%... c»gguw.

POLICY IMNBER LIBTEATS

<

gton 1t NAMED INSURED RAHN BAHIA WAR, LTD

ADDRESS 603 SEABRRESE MLVD
7? LAUDERDALE, ¥ 33316

JOLICY PERIOD: Prom 7o 1230 scandaxd
at the ess of wmuﬁ :u& above. vine

LINIT OF LIABILITY: VP10 8 _1,000,000 Bach Incident
§ .2:000.000 Aggregace

DEDUCTINLE! P RLI0INLE INRLIGINLE

Covezage A, Thizd-Paxty Liad & _____ 100
Covezage B, Corrective Action § __ 300,000

COVEAED WIONAGE TANK SYATIN(S) __fse Attached BDCRSDNMNF 81

RETROACTIVE DATS:
Coverage A, Thizd-Farty Liad JUN 30,1904
Covezage B, Corrective Action JUN 30,1994

MWLICT MBIV 5 008

- 98£034891£23

Tlorida Jatzoleum Liability Insurance Vrogeam Admi
317 Riveredge Bivd, 9 O I:: 1947, Cocea, Jieor 3

““'%— 24
(6/9%) -

Y- . ‘e’
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Yy g o Huly " TUR i ww R e

201509 .  BDORSEMENT #l Pege I
RAHN BARIA MAR, LTD YPLSQT64TS

tt i» hereby understood and agreed that ltem #3 of the Declarations,
Covered Storage System(s), shall include only the following :

e 3 BAHIAN MAR YACHTING CENTER 001 SEABRREEE HLVD
(068501589) FORT LAUDBRDALE FL 333161629

GROUND CAPACITY v INSTALL I.9,%.0.
UNITE INRIC (§ GALE) TANK CONTEINTS DATR ELIGINLE

UNDER 8,000 VEWICLE DIESBL e RS
UDER 8,000 UNLRADED GAS 1901 YRS
UNDER 8,000 VEHICLE DIRSEL 190 vEs

LU L L L LT L DL 1 1 1 1 179 PUOWOSoUNDWY oD@ 5 W 0 W =0 U W T D B G O W O - W W o oF W W e ad

£
~N
[5-)
o
>
<]
{ ans
4
(=)
=]

Stz e’
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CARITAL IMEROVEMENTS

Extarior and sitework

Docks

Harina luud:l.ng

Retail Fool Bullding

Tower = Back of House
Waterfront Guestrooms
Ballrcon & Restroonms

Lobby and Meeting Roons
Tower Blevators

Restaurant

Towsr Guestroons

Nechanical Building

Lease Space Improvanents
General Contractor
coxmunication Equipment

1 and Ritchen Equipment
Roop Supplies

FP:E Roonms & Pood & Bevarage
Avchitect and Engineer Yaes

EX 2
CAM 14-0627

$ 389,000

1,346,000

292,000
35,000
75,000
75,000
70,000

603,000

125,000

220,000

207,000

185,000

690,000
28,000

100,000

473,000

280,000

180,000

595,000

Bseoaaaslezxa




W.

Bxterior & Sitework

mmu'yo!dnnmwmhmuamwmulmlr
plaza and drop-off area with the paid parking enirance moving
west of the hotel front door, A M!y.nunmmfw
signage will flank the revised enry. A plaza will be
constructed to entice the pedestrian traffic along Seabrecze
Boulevard to enter the siie and use the resort amenities,

Aﬂmmmmwlﬂbcdcwlopdhordubldmﬂyh
Mumnm-mnmmmmﬂu pedestrian and
whlcuhrdincdonﬂdmwﬂl

Docka

The 350 slip marina shall receive of facilitles to jnclude
utility upgrades and distribution, w& cabls WW
and water systems shall be svaluated and repaired

needed. Additionally, the structural eonaﬁm of the docks shall
be determined, and repaired as necessary, to include pilings, decks

68€£0948915zy8

The administration area of the Bahia Mar Marina shall be renovated to
moudmmommuouofmlﬁmmckiu.ﬁnl lndmdm

administration into a concise area ding the
oﬂidmlmﬂoufmmdunﬂvm’

N“Mmﬂummdmmwmumww
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The 115 Marins Wing guestrooms shall be renovated to Include new
q_ll':mblng and air conditioning equipment for each room & coeridors ,
gumroom baths shall receive new tile, wall susface applied using a
uzu ex coating and painting of all trim. All new carpet, ﬁunitm and
lighting ﬂxlum for tbu rooms and corridors shall be provided.

Saliroom & Restrooma

mlwwkwinmvolwmb:rmdcofughﬁn;.wmﬂmhu.dom
and hardware in the main ballroom. Additionally, the two large sets

of restrooms will be renovated and equipped to provide an ADA accessible
and equipped bathroom,

Labby & Meating Rooms .
Alobbzndowﬂlba accomplished to include v

g grade of all finishes
ting along with new furniture, The lobby front desk will be

and i

mcona to allow for three terminal locations for check-In / check-
out. A oulmmwmbnhoumvﬂoﬂhlowmhnlw
symmtomupdulob by and increase efficiency luclmladon.
A second meeting mmlhallbsmdbynm the
Harbor Lights Lounnlntoumﬂnnndaterl“smm table for
receptions, conferences or audio / visual presen

Jower Elsvators

"The program will be to lmthepmqu!pmutwlﬂtmn
muofmcmsolldmm! 'mnofuhmm
passenger cars. Additionally, one lwlng car will be designated as o
service car with elimination of all front door openin 'l'hulmm
will be modernized to include the ADA required

locations.

06£094831¢238

Exnzirr J”
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Reataumnt Redo

The Seaview Restaurant will be renovated to creats a +/- 130 seat
restaurant and +/- SO seat bullounr. The existing kitchen will secve
the renovated dining room, Additionally, a buffet line will be
lddndtoﬂwmummtnmow-forha&uyh‘dlﬂn to be offered,
A new circulation stair shall be constructed to allow biic to
circulate from the newly created pedestrian plaza up to the second
floor restaurant,

Tower Guastrooms

A similar program to the Marina Wing Guestrooms wil) be undertaken
in the 183 Tower Rooms. New thru wall A/C units, new plumbing
fixtures; vanities, lighting, wall finishes with a complets new
furniture, fixture and equipment packags will be install

Meghaniea]

Upgrades to mechanical equipment will be in order to obtain
m:umlmm-mdmﬁt“lofmhplm equipment.

Leass Space Impovements -

The retail space on the property will be renovated to create s logo shop
with normal resort sundries in addition to logo type spparel. Also, the
. retail corvidor of the main building will be improved to creats s retail
arcade to showcase the existing resort retail in addition to attracting
new tenants,

General Contractor

This item of the budget is to cover the cost of gensral conditions,
wwhfo?t&e)mwwmhh cbalnllw.dlvidl
expect to engage two or general contractors w
mpﬁfdmw&hbdbmwbﬂcwmhm
renovation.

16£094891¢238

Evnsazr "d*
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This bu lephons
nu.um‘mot xwmmimh Tvitch, aew phone

Symmdsmmmmddnlmr" and graphics

Laundry & Kitchen Equipment

The f

mmlmmmq m:'mm:l:‘a&&&m
mlmnpmcmlodtydtmmum W

The laundry equipment will be evaluated and replaced as necessary.
Rm.imlh

trooms and front office
lutllm m‘mgu“mhu mn.luumuin
amenitles, in-room supplies aze all a part of the

The cost for front office forms, follos and the like are also part of
this budget item.

Mloﬂluuwwch! to include complete r:had
m;oodc.mﬁn..udmu.mw. W
vacks make up this item,

In the food, and the lobby areas, the FF&E shall include
mﬁu;. tables and bwmm artwork, planters, plants and

26€034891¢€2X8

kT D
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carrassa, Inc,

Yeadship America, Ine.

Frank Gordon Yacht Sales, Inc.
Charles P. Irwin Yacht Brokers, Inc.
g e
Plarida, Inc.

R i, A

Richard Bertram, Inc.

Curtlin Corporation (Arslla Salon)
Yachting Bliss

Water Taxi of Port Lauderdals, Inc.
Jangles, Inc.

ouni Properties, Inc.

ﬂ;awf v’
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EXHIBIT wpn

Nortgage exscuted by Bahia Mar Hotel and Yachting Center, Inc., a

Delavare corporation, to citibank, NW.A., dated August 11, 1980,

recorded August 14, 1980 at octichl Recoxds Book 9066, Pags 490, as

wodified by Future Advance Agreement dated as of June 30, 1981,

recorded in Official Recards Book 9837, Page 256; Future Advance

) zggwm dated Way 13, 1982 and vecorded n Official Records Book
in 3

Pags 139 age Modification ssuent dated as of March 9
1992 and g.c?rus Official Records Book 19380, Page ov:& Mortgage
Nodification eanent dated as of June 30, 1993 and recorded in
Ofticial Resc Book 20932, Page 10, as affected by Agresnment of
M%on vecoxded in Official Records Book 10209, Page 888, as
affe by Transfer and Assignment by citibank, N.A. citic Real

Estats, Inc., dated Juns 30, 1994, recorded July 1, 1994 in oz:ahl
Records Book 22333, Page 857; and as wodified NRoditication of

Leasshold Nortgags dated June 30, 1994, rec July 1, 1994 in
0fficial Reco Book 32333, Page 901, all of the llc Rasords of
Broward County, Plorida.

QECORDED [N THE GFFICIAL RECORDS GOl
(G BROWARD COUNTY, FLORIDA
Fison,, RSATS AHINISTRAER .65
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MEMORANDUM

TO: Mary Fertig
FROM: Robert B. Dunckel
DATE: June §, 2017

SUBJECT: Bahia Mar — Item M-4 — June 6, 2017 City Commission Regular Agenda
Analysis of interplay between Article 24.0 “Alterations and Additions” and
Atrticle 19.0, “Use of Premises”

A motion is scheduled to be entertained by the City Commission on the June 6, 2017 Regular
Agenda, Item M-4, to authorize the Developer/Lessee, Rahn Bahia Mar, LLC, to file an
application for a development permit for the Bahia Mar property. ULDR § 47-24.1 requires that
the application for a development permit be filed by the fee simple owner of the property
targeted for development. Under Item M-4, the City would be delegating its authority as fee
simple owner to the Developer/Lessee to proceed with the application for a development permit
for the Bahia Mar property.

In conjunction with the proposed motion to be considered by the City Commission, you have
asked me to analyze the interplay under the Lease between Article 24.0, “Alteration and
Additions” and Article 19.0, “Use of Premises.”

Article 24.0, “Alterations and Additions™ provides:

Article 24.0
Alterations and Additions

The LESSEE agrees to make no major alterations, changes or additions to the
leased premises, without first obtaining the written consent of the LESSOR given
in pursuance of appropriate municipal action taken at a lawful meeting of the City
Commission of said city. However, both parties hereto being desirous of LESSEE
conducting its business in and upon the demised premises to as to provide the
greatest volume of business, the Lessor agrees hereby to not unreasonably
withhold its consent to change and alterations that may be desired and proposed by
the LESSEE, nor to exact or change any consideration for giving any consent.

Article 24.0 requires that the LESSEE shall make no alterations, changes or additions to the
Leased Premises without first obtaining written consent of the LESSOR. Thereafter certain
guidelines are set out with regard to the latitude or discretion the LESSOR has in granting
written consent to the proposed improvements:

e In recognition of the principle that both parties are desirous of the LESSEE conducting its-
business as to provide the greatest volume of business, LESSOR may not unreasonably
withhold its consent

e LESSOR may not exact or change any consideration for giving any consent.




While under the terms of the Lease and under the law, the Lessor may not arbitrarily or
capricious withhold consent to go forward with proposed alterations and additions, it is
nonetheless my opinion that Article 24.0 is by no means the end of the inquiry as to the scope of
discretion the LESSOR has under the Lease and the law in entertaining the question of whether
to grant its written consent to the proposed improvements. In my opinion, Article 19.0, “Use of
Premises”

Article 19.0, “Use of Premises” provides:

Article 19.0
Use of Premises

Section 1. Except as stated below, the LESSEE agrees that the leased
premises shall be used as a first-class hotel-marina and resort complex, which
may include uses such as restaurant, cocktail lounge, liquor package store, yacht
club, motel, hotel, convention hall, retail stores, marina stores, marine service
station, charter boat and sightseeing boat facility, offices, apartments and other
kindred and similar businesses. It is not the intention of the parties that the
LESSEE shall be unreasonably restricted in the use of the leased premises other
than the LESSEE is required to conduct a legitimate business or businesses on the
leased premises in keeping with the purpose for which the improvements thereon
were constructed. LESSEE agrees that the hotel complex will be maintained and
operated in accordance with the standards of a chain affiliated, full-service, mid-
market hotel.  Such standards are intended to provide high quality
accommodations and services to guests and visitors. These standards are
generally described as being at a level higher than that found in the economy hotel
market, but are lower than those found in the luxury hotel market.

Section 2. The LESSEE shall maintain the character of Bahia Mar as a
marina.

In my opinion, a LESSOR that withholds its written consent to the LESSEE’s proposed
improvements is operating within the four corners of the lease where the proposed
improvements are incompatible or inconsistent with the primary purpose of the use of the
premises, i.e. a first-class hotel-marina and resort complex, which may include uses such as
restaurant, cocktail lounge, liquor package store, yacht club, motel, hotel, convention hall, retail
stores, marine stores, marine service station, charter boat and sightseeing boat facility, offices,
apartment and other kindred and similar businesses.

Within the parameters of the Lease it becomes a legitimate inquiry as to whether the proposed
development is consistent or compatible with the use of the premises is to be that of a first-class
hotel-marina and retort complex where the proposed development contains 651 multi-family
residential units, spread out over five (5) buildings 120 feet in height. In my opinion, the 651
multi-family residential units so overwhelm the development as to verge on being a secondary
principal use of the property thereby significantly diminishing the primary use of the premises as
a first-class hotel-marina and resort complex. It is conceded that the term “apartments” is




among the uses identified in Article 19.0, but to remain consistent with the primary goal of the
property being a first-class hotel-marina and resort complex, the magnitude of the residential
units relative to the other uses must be relatively minor or accessory in scope.

If the multi-family residential units composed a very small, minor component of the overall
development as an accessory to the marina use or resort complex use, in my opinion such a
proposal would be much more in harmony with the primary use of the premises. It is up to the
“fact finders” to determine what threshold of multi-family residential units is in harmony with
the primary use of the premises. What is the precise number of residential units for this
development proposal that would be compatible with and within the parameters of a first-class
hotel-marina and resort complex is a proposition over which reasonable minds may differ.
However, as currently presented, it is my opinion that 651 multi-family residential units
drastically alters the primary use of the premises to the extent that residential units become a
secondary principle use not envisioned within the terms of the lease contrary to the intent of the
Lease.

Given the factors evaluated above, I would advocate “tabling” consideration of the motion to
permit the Lessee to file an application for a development permit. In the interim I would
advocate Commission consideration, under Article 19.0, “Alterations and Additions,” of whether
the current proposal is in harmony with the -principle use of Bahia Mar as a first-class hotel-
marina and resort complex and therefore is deserving of the written consent of the Commission
to go forward with the development proposal attached as an exhibit on the Commission’s
Agenda. Such consideration should require in-depth due diligence review by staff with input
from the public. '

In my opinion, it is to the public’s advantage for the Commission to first consider the Landlord’s
issue of consent to this proposed development scheme. Once the development application has
left the gate, it will be reviewed under criteria that would allow a host and level of uses not in
keeping with the Article 19.0 “Use of Premises” principles, making it more difficult at a later
date to carefully mold this development proposal more in line with a first-class hotel-marina and
resort complex.

It was not my intention to delve into other areas of consideration relative to the Lessor’s
consideration of whether this development proposal merits the Landlord’s written consent to
proceed with this proposal. There may very well be many other meritorious arguments that
address the “consent” issue. It was merely my intention to demonstrate that the strictures and
hurdles of evaluating a consent under Article 24.0, “Alterations and Additions” is not the sole
factor by which the consideration should be judged.

One must give serious pause to entertain the question of whether this development proposal
which overwhelms the site with 651 multi-family residential units is consistent with maintaining
the character of Bahia Mar as a marina, as set forth in Section 2 of Article 19.0.

[ remain available to respond to any further questions or clarifications that you might have.
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RESOLUTION NO.3471

A RESOLUTIOK AUTHORIZINYG Ass PROVIDING rCh Ildn
ISSUANCE OF 42,500,000,00 WiUNIULPAL ReJA-ATLON
REVEHUE BONDS OF SITY CF t'OR1T LAUDERDsL:, rLOR-
LDA, FOR 7Triy PUHPOSH O RzPAYIRG CuRTALn LOLDEKS
O DEPOSIT WiCELIPTS wHO & OVANCED MONEY Ob
ACCOUNT OF voi PUdULMEL Or COAST SUARD DASD

81X PROPEWTY, AnD FOR 1THE PURPOSH UF PAYLILT TiH=
COST COF CONSTRUCTING A {UNICTPAL RECRLEATION
CENTER Oh 51/CH PiOPERTY ALVD PLEDGING THe INCOKE

AND REVONI.. 30K 5HUClL NUNiCIPAL RECR&ATICR
CENTER VOR I'AE PAYNENT OF PRINCIPAL AlD INWINREST
ON SUCK BOKDS, TOMITHIR JITH THE HET PROCEEDS

0% PiLe UrSLINIES oans IO PAXN RECEIVAED EY

THE CITY OF »CRAT LAVDERDAL: 'iINDER THE PROvISICIS
Ck UHDINANCE C=534 ADCPTED LEPTLMEER 22, 1948
AKD CHAPT:R 22829 LAWS ol FLORIDA, AEN<RAL

ACTS OF 1945, AWD Uit OI'HER PURPQSSS.

By IT RiMSCLVED £Y 1. 177 S0MLI8S10x oF i, JITL CF

FORT LAUDERDALE, FLORIDA:
ARTICL= 1

STATUTORY AUTHORITY, LWDIMES AND DEFINITIOUS
SeCTION 1: AULHORITY Ot THI: #%50LUTI0O¢. This rasolutlon
is adopted pursuant to tne provislons of Chapter
24514, Speclal Acts of tns Leglslature of Florida for the
year 1947, being the Charter of the Jity of Fort Lauderdale,
:nd other applicavle provlisions of law,

It 13 hereby found zndé determined as follows:

{A) That the City of Fort Lauderdels 13 n-w the
owner of the land and premises in said City com:orly known
and referred to s the "Coast fiuard base & Property%, the
samoe beim: the land acqgiired by the Clty of Fort Lauderdale
from the linlted 3tatea of imarica br a yultelaim deed dated
Ceptemuer 15, lug7, [lled for rec~rdé Octobor g, 23537, nd
duly recorded in Deed Book 604, ou. e 524 of the vuolic
records of Eroward County, Ilorida.

That the purchase and acguislition eof sala land

and premisass was 1inanced by the Clty by subseriptlons

—— e

R VA
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RESOLUTION No, 3471

e Page #2

thereto oy the cltizsns of std Clty in the amount of

+627,000; that recelpt. were duly lssued to such aub-

seriber, ty the City for such mon2ys In whlch recelpts

the Cit; agruved to lssve to sich subscrioers in exchangs

for such recd pts re.otlable revenue nbll;atlons payable

solely from revenuos to be derived by the City from the

aparation of municipal recrerati-nal faciliti=a,

That the Clrcult Crurt of the Fifteenth Judielal

Sira it of Florida, Ln and [nr 3droward County, bv a decree
rendared nn the 13t day nl' May, 1948, 1in the cuse ~ H. C.
Enldsn, lFrank Seaman and 4, 0, Hundloy, 2laintifsl s vs,
City of Fort Lauderdale, et ul., defendants, held and de-

ecrced that such reoslpts constltule botin Mmoral and legal
oblisations ol tha Clty, and that the Clty shkould malte

avallable to the holders ol such recel pts elthar nezotlable
cevenus ovonds in exzhatre therafor oc cash 1; lieu thereof,
torether with interest from Novamber i, 1847,

(B) ‘''hat the City heretofors under date of September

13, 1948, aftar due public advertisement, accepted the pro-

posal of the Universal Constrmiction Company, 2 crrporation

duly crented and organized nnder tne laws of “nhe State of
Florids in #hich proposal 3214 carporatli~u agread 13 follows:

(1) To purchiss« $2,500,0(C revenua oblipatinns bearing

intarast at four per cetum o2 annuﬁ, maturine on or before

30 ysars after the date thereof, and to pay therefor 47.5%

of their par value,together with accrued Interest; delivery

of sald obliputinng to be made not later than January 20, 1849;
and 3214 revenue obllpations to be payable frcm the loase

moneys or other revenues derived from sald municlpal racrea-
tional facllitles, and from ouch portion of the 10% utiliclias s
dervices taxes ay tay be necessary to pry the devt service

thoraon,




RBSOLUTION NO. 3u71 : Page #3
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(2} To censtruct municlpal recrestional facillties
at sald Coast Guard Base Wo. & property, consistlng, but
not being limiised to, dredxine:, vulkheadin:, piers, cabe-
walks, paviny, dralnamge, channel clsaring, water distrib-
ution, slectricul, oiildinrs and lnndscapipg, completé
In placs and ready f{or use Iln wccordance with ths plans
and speclfication. prepared by J, H. Philpott and ¥, V.
Aclierman, Gonsultln: Enplneers and now on flle in the
office of the Uity cClark, ifor ths sum of $1,710,500.00.

(3) To execute an operation leass with the City for
yald municelpal recreational fucilitles in accordance with '_v;;
the details set forth in sald plans and specifications
and to pay therefor to the Clby an annual rental of the
aut of $160,000 or six per centum of the gross recelpts
derived by such lessee from the operation of szaid munic-
ipal recreational facllities, whichever 15 larger.

That contracts for said construction work, and
said lease, have been duly :xecuted by aﬁd Letwsen the City
and sald corporation. :

(c) That pursuant to Chapter 22829, General Laws
Of Florida, 1945, the City Commission of zaid City did by
an Ordinance No. G-534 enacted Septembnr 22ad, 1948, levy
utllities services taxes 1n the mannsr provided in said
statute, sald Ordinance being Section 279.01 tn 279.09,
inclusive, of the "Code of Ordinances of Clty of Fort Laud-
erdale™; that suid Ordimance further pledged the proceads
of sald utilities services Laxes to the payment of the
princlpal of and interost on the 42,500,000 Munlzinal Reo-
reation Revenue fonds to be issued pursuant to this
Resolution, and for raserves taerefor.

(D) That the construction of sald runicipal

recreational facilities, =us provided for in sald contracts uita




RESOLUTION NOo. 3471 =~ = o Page #i
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%
snid Universal Construction Company 1§ for a proper %
munlcipal purpose, and it is imperative in arder to pre-
se ve the publis health nnd pro;lde proper recreational .
facillitles ror the inhabltants of the City of Fort Lauder-
dale that said mnicipal recreational facilities shall be

constructed in nccordance with the corntract with sald

Universal Constrietlen Company .nd in accordance with the
provisions of thi. tesolution.

(E) 7That the revenues rrom saiﬁ municipal recre-
ational facllitles of the Clty of Fort Lauderdale, together
with tne net vroceeds of the utilities services taxes re-
ceived by the City and pledged to the payment of the
principal of and 1 nterest on the revernue bonds authorized
pursuant to this Resolution, wili ve surticlent to pay the
prineipal of and interest on all of the revenue bonds
issued pursuant to this Resolution and to make 3ll reserve,

sinking fund and other payments provided for in this Reso-~

lution, and to pay the necessary cost of operating and
maintainine said municipal recreational facllities.

(F) That the principal of and interest on the
revenue bonds to be i1ssued purauant to this Resolution and
all of the reserve, sinking fund and other payments provided
for in this Resolution, will be puid solely from the revem.es
derived by the City of Fort Lauderdzle from the operation
of saild municipal recreational facilitles, and the naet
proceeds of said utilities services tuxes, and it will
never be nscessary or authorized to use the advalorem

taxine power or any other funds of said City to pay the
principalof and interest on t. ¢ revenue bonds to be issued .
pursuant to this Resolutlon, or to make any oI the reservs,
ainking fund or other payments provided for 1in this Reao-

lution, and tae revenues oonds issusd pursuant to this Resolutlion
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slte) not coused syt o 1026 eon an. il Lng ~reiepties

(&
oy
-
e
)
-
i
t

o wtd vmnt ool secreational i uwoon any
Ll UPOpC?tj.Wﬁltu”“V‘f ol .o Jity o' hort bauderdale.

(G) laal constr. c£l.o. ' o Lo runl-iral recreational
fretlitles sho L ovs cumoleted ln xccondunee witn sald centracts
with sala rinlver,al sonstpiictis, Jonpyne, ut an estimited
Aost (Ineindione: tig ametnt ezess .y Lo ooy or refund recelpts
hepratafase iaenad be acytire gail-l Ce..t suied Lase No. 6
areperty) of 32,457,800, Huch enut >nll e aoemsd to
Lnelnue the 2ot 4 boo constraetion  f sual: manlcelpel rece
reaatd nal fad Lltiag wrsumt touald conuracts witn sald
tnlvers il Conste ctimt k.. n o, #.ien . i contpact. are
nersoy in all respects ruhlflei, agpreve b and eenfireads
Lnberest V01 Lo ide Lasuod oursuant te thls nesolution
Jrio: be, aaw dirin apo dor six ononins at'ter tae completion

e nlaglns Lo cpertion 7 onlaamicipal razrrational
racllities if necessary; englncering ama leial eipnnsoa;

aX 19N308 Lovr evutimat:s »Y ¢o e 'nd o' revenusd; 2 Xp :Nses
for plans, speelftentios. uel gurvers na ocuzh olher ox-
JEINGBY Ao 1Y YA NECESSArY ar ineident ts thy [inancins
avthorized oy thls k:usolution, and tha- constristion of

surh municlipul racraational fecilit! :s ard twc placin~ of
sur.s in operiticn,
SsCfloy 29 G OLGeTon TG oRSM TNy 30LTHACT.  In considera-

tion A1 the aezpetmes ol Lre nonny authorlzed

Lo w3 Loswad seveunuur vy thro2 wan snaddl nold vhe gare Jrom
Ll o i b ae, Ll ”c,~lxtionv;hxll ve Jd2.u to B oan anull
conatitute . o nepget vetween taz LIty ol Fort Lavderdule,
#lorlda, and such bondinlders, ana tha ca#angnﬁo and 2 ree-
meate raprsin sot forta tc oo Jertror.id oy wad ey small

ua Iar tee ngual woaliib, avoiacstion ing seerity I othe
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o) nolasrs o ociny oond oLl o0 Luee ondoe aned oL Calocg
attacrerd bhereta, =ll o walen oo Lo D oo 1D v e am
sitnoue preferente, rlovcits 'r zlstinction ol .n . uae
Sedbig P AWGHs oS re sy obher tror ol exca ot ww o Xrnssly
reviaed tinereln nd aeeling

Soac il Gy & DmrLELML0ML: rhe LollowinT terns i 11 iive Lhs

followin  woanin o in 6ol pesoluti on unless one
text ebuarwise crorissi, o ogrires,

{a) "oy Loadi e oo SHEy L Yort Louderdaldn,

rlor® .

(o) Mact™ suoall semotee Jnarter af tne tive 5 lopt
Lauderdale canctitut n charter Uabla, Gowel iroLvts o tae
Lesiolatsre Jor e ap ludt/,

e

(=) "pendas" somll i Enee LB, 004,000 duenicioal

.

Hecraatlon sevenue Cends orl 7 0 il wutaorlzed tacuz TLou:d
Atestant oo w il onc o Tulion o B Interast coupo.s stiuenad
to vali-enic, e Snll lue wo o uzned to in.uds ankc Lo,
i L@ LDLeresi S s a3l Loerhe, Guns e iel Ly
Iooun: pavsrnn Lo e wiahiie e Liglations ol il woue
olution orovidin:- for the: cr-ctlon~f addltle i otlications
Yagyuole Lreon bne eovownce off Lof P munlein,d voerzal okl
farilitiso ont o dd atilitizg services.taxy., ano r:ndn:-
parl n4:30 na o lien qnd senree arn s oseurlty Ay oannent
frov: guld povenuee wnd Lcid ttlllilies gervice. lLaxes with
ths ;2,500,000 ..onds orl ifnully -utnorlzed by thi. R:scluticn.
(d) "Holder of sonds" or "bondholider®, o v Lsimilar
terrm, onnll ::ean any verom who shuoll be the UQ;rev ~rorwEner
c¢f any outatinlln  mond or “onas rerlitevred to o aarac or
natl. peplstersd, or ths regluoteraa cwner of iny outstanding
Bong “r Monag vihich Ln:ll oat Ske time be resisteren other

than to b earer, Hr of my counon. repre.sntin-~ interc.t

acerrnad or Lo Lecrus cnouald Lonis,
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(o) “Munigi;al Hecreational Facilities" shall
mean th~ complete municipal recreational faocliltles of

the City of fort Lauderdals on said lands known as Coast
Guard Base No. 6, including any facilities now or said lands,
and the recreational tacilities to be constructed thereto
pursuant to this Resolution, and any recre;tionnl facilities
hereafter constructed or pleced on said lands from any

other sources, and including the lends known as said Coast
Guard Base No. 6, together with all buildinga, fixtures,
equipment and all property, real or personal, tengible or
intangible, now or hereafter owned or used in connection
with such recreational facilities. ]

(£) "Revenues" or "gross revenues" siall mean
all rates, fees, churges or other income received by the
City, or accrued to the City, or any Board or agency there-~
of in control of the management and operation of said
wunielpal recreatlional facllities, and all parts thereof,
from the operation of said municipal recr«aational facllities
ell as ocalculated in accordance with sound aoccounting
practice. Revenues, or gross revenues, shall be specific-
ally deemed to include, without being iimited to, all
rental payments recelved tfrom said Universal Construction
Company pursuant to sald lease heretofors executed by and
between said Vity end said corporation, and also any rentals
or other payments to be received by the City from any
other lessees, licensecs, or other persons for said munic-
ipal recreational facilitiesn.

. (g) "Operating ELxpenses" shall mean the ocurrent
expenses, paid or accrued, of operation, maintenapco and

repair of said municipal recreational facilities and shall

-7a
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fnelude, wittioud timltin  the senepallvty o il ©pacoline,
Jnsurance prerduie, o tee cecwrniluatdion o aparaurisce
reuervos Joe chal wg nel anmuallily racurrent wut siich ure
such a. may reasanacly we ezpecled to be incurrsd In accar-
dance with scund aceountin: wractices.  "Operatine wxpenaes™
~nall ant include any llowanca Lor deprecl bl - xre.t -to

tne oxtent axnressly iarecln provided; orovidod, ncwevsr,
that wienever and viner2ver the Uity snall leasz = licen--
aly of cald racceqtlonl cilitls, under terms orovidin:
fer Caw payrient ot et c=ntals o the 21ty and shevecs the
lesgea ap livene = o.yy 2t o 1llar the couts = ¢isration
3ud salntunance omld ey Luch kosses or.aliensues oinill
ntb uve Lncluaed cnder L:ixs term "Uperatine Expenscs" as usad
I t:ds gubusection \ +).

(n) Yiet ltevenues" o.nall ean tna gro.. revenves,
us detl'inea in suu.action (1) 1bovse, romuinin 1fter decuc-
tion only of opnratin,: expensss, s def'lned in suogectien (=)
noove,

(L) "het vrocess of utilicies scrviceu trxes™
shnll mean all collecti:ns ol orch 7ax§= less cnl;'ﬁxe
nace..Inry exwenges U laveln - and cellectine su-hl tuscs.

(1) Vords imsecrtine- Lin e n fwer. o.all Lneluds
tie plural numoer Ln o.ci vace . oei vilse versn, 1% wrrds

Lrportin: sercon, s Al 'nessda Cipns ana cbrporAticus.

Avtoafa/ v 2o, Jelio, whaCUTION, Rubiolithi' te
A Iholsy ¢ BONID.

STl 43 AFFACAZZA TG . 0 n0WS, Subject and Lsursisns to
te previotene of tnls ruselution Bonis of the
City of rort Leuderd.le - ve xi w@n ag Mwunleipal tzcr-atlon

Grvem? sonds" e cspal ubanrized to ce tssued in cne




RESOLUTION No. 3471 Page #9

A,

arcepurate printiaal ameunt e noy cxesedinge twe 1llion

r'ive hundred thousund 1nllar. (»Z,500,000).

S5eClIth o, Demag-ts #vle O ~uivd3.  The :onds s -ulil ce dated
Septenver 1, iudo, snall ve in the qenomin:tion

At 1,000, shull be numuered ron 1 to 2,000, inclusive, snall

usar Inuter-oi at b rets of foor per centum . » aunun,

gnvavle seml-amgmally on kares 1 oans Septemcsr 1 <. Laen

vear, and snall mature serially In numcrical order,

lowsst numbers tivst, .n 3ertemwasr 1 of cach y-ar, In ths

Caurs and amounty 8g t'nliowa:

ALCUNT YEAR
$50,000 luby
b2, 0uu 1:81
b2, 0t 195+
93,000 195¢e
54,000 lybe
57,000 1958
60,000 1uad
63,000 . 1957
£5, 600 luSe
67,000 1354
69,000 : 158C
72,000 145
76,000 . . 1962
79,000 1253
B2, 0LV . laoe
86,000 1yGl
B8Y,00U lvte
Yz, 0u0 15¢7
96,000 . luse
100,000 1o
104,0C0 1470
106,000 1971
115,000 197
117,000 157%
lug,000 ' 1474
127,000 lu?s
130,000 1975
150,000 1977
35,000 197¢

“he onds maturine in the years 1950 to 19535, oboth
incluilve, sinall nnt be redeemavle prior to tnely stated
dates ~f maturlty. The Sonds maturin;- ln the yrary 1954
to 1u7¢, voth inclus lve, ohll uvo radesmavle orior to their
stuted antec of mturity, in ~vhola or in part, out ln

lnverse mumricnl order If less than all, at the option
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ni ne Uity cn seonvexbose 1, 14abd, or on any intecest
puguont fate Lheovcealter, U was price of war and 2cimea

fnuercot, olus Loy followlns pyupdums 18 redeewezd in

the followln: y:urs:

4% in 1leb5 to 1461, in~lnsive 2% ir lugd

3 8/4% in 1y 1 5/e% in ly70

3 1/2% ln lyGa 11/25 in 1v7l

3 1/4. in 1964 1 1/4,. in 1972

3% In 1ued 1% tn 1vTE

¥ of/4n in LubHe 5/4% in 1974

2 1/, in Lot 1/2% in 1w

2 1/4; in l¥de 1/4% in 1u76; nd

without oarembia, 11 pedesacy Lo Lo years 1977 or is%c.

A notica or unea vedemoatlcon s-sall ce uwbllonsd
Ly tie Clty at least once at iesst thirty tuys wrior to tne
redent»blon tate L, . tinuneial oaper oudlished in the City
of iew York. )

Sain ronds Ln:1l ve Lluv9d In coupor {orm, s..all
v opayable witn raupeet to vobtn grlineipal and inSarsst ab

the .ftice ol tne ¢ity Audltor an:t Jlerk nf tre corrow:r

H In she vity of i'ort Lauwderaale, I'lorids, v, at t-2 option
.
i of the holder, at Chemlecul unk 2n: Trust Company, waw York !

<ity, New York, Ln lLawiml wmonc; ~f Lhe i.nited “tatey of
Amrica, and shall veur tnternst from their date, vayable
in accordance with ani upaon onrronder ol t:e ap urtsiant

Intercst coupon, 11s Lhey severilly maturae,

Savtatn 6 FALC Vo Fopuliae phD COUPONS., Saln itonds

sunll be executed In thi name of the ity
3lrned oy Lts kayor=-vomml.sionr and vity lana:coe n -

conntersi-ned oy the ..ily Auditeor and Clark and its coroorate

caemn o e

swul sball ve affixed .noreto. Incase any one or :ors of .
the oilicers wno cuall pave o1 ned or o:alod any of tn? oonds |
shall ceasn to v sach afficer .U the vity beror: the

Loty 5o gl-ned an; suiled ohall have been actnally Jold '

i delivered, .:en - onds may hevertieles.s be »old and
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jelivered as hareln provided nd umay e Lisvew ss i
tine person who Jlined r sealed suwin Bohuws ﬂao nct ceased
to hold such offlce, Any iond may be sf wned uni ‘sealed
on Lennlf of the CLty vy suc: person 3 1t the actual tlme
of Lho execntion of such Fonds dibull hold the proper
offire in tLhe Clty, althou~h :t the date of uucn bonds
sven person tay nat nnve nald such efflce.or iy net n.ve
b- 11 oo av=horizod.
Yhe coupons to bs attacned to the ! ohds shal’

e authenticateu with tha Imesimila Sirniture. cif tre sresent
or any tuturz kayov-vonmlisioner, CLlty Manager, and Sity
raditor and Llerk ~f _aid clity, and the ity may aaopt
ind use for tnut surpo.: tae lac sinmdle sipnatuvve = any
serson W o snall have veen such mayor-Uommissionzr, Jlty
mnarer, or LiLy inultor and .lerk at any time on or aft.r
the date of tne ionds, hotwitistandlng that ne nay nave
ceased to be such hayor-sommlssion2r, City “~anizer, or
oity auditor undtlerk .t the time whon satd Sonds saall
be actually solAd anddelivered.
SxCTI vit 7:  KEGOLLAGILITY AuD REGIS%QATIUN. The Zonds snall

be, 1nuy nave all of the gualities ani incidentas
of, nezotiable instrumonts und2r the law mefchanh and the
Nogotiable Instrumenta Law of the State of #loriua, and gach
successive hnolder, in acceptini. any of saia bonus or tne
coupons appertalnlins tasr. to, »nall ve concluslvely iduened
to have agreed that snuch Honds shill be ana"have al of
the qualities ind inclueats of nexottavle instrumenta
nnder the law «mercnant and tha Kegotiable Instruments uaw
of tne Stute of Floridu, r#nd anch successive holier snull
further ve counclusively deewed to nave arreed that said
Eonis snall oe incontestatla in thu hunds of a vona vide
nolder for valug in tne manner providied herelnafter ir tho

form of gald nonds.
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'ne Bonn. 1y ve pairisterad at toe option of the
golaer 14 to orinclgal cnly, al thz oil.ze ol the
21ty suditor ma “lark b tue ltu, sueo reciotr.tion to
be noted on tne vick ©f Lni-i conds in tea cpazs nrovided
therafor. Aafter ouch repistr-tlsen as to nrlmeipal only,
no transfer or t:e wonlds s.mil oe valla _unle.s; acie at
gaid off'ice vy vne vevistercd cwnur, or oy his ~1ly authcr-
{zed arent or roprasc.tative and similarly rcted on the
kon:iy, vut the ormds oy ve A'.enirired from rexistr.tion
vy velnm in liks manner truasferr:d oo bearer and Lazreupon
transferabllity by delivery sh2ll be restored, at the
option of the holder uae honds —an thercafter a~aln from
time to tine pe reristered nr transfe'rad to uvaarer as
vefsre. Such resistrili-n as Yo principal only shell not
af'lect the aerotianility» o tns coupony whica shall centinue

to vass by delivery.

SECILIUN B: ponds WUTILAGCKD, DuSYROYHD, SPoL«. O LO5T. In

case any bond shall vecome mutlilated or be
destroyed, stolen or lost, tine Jlty may in its diseretlon
tsave and deliver =« new bonu with all unmatursd coupons
attached of like tenor is uie ..ona and attached znupon.,
if any, so mutilated, Jestmyes, atolen or }ost, in ex-
enanes and substitution ror such mmbilaled Soni, wpon
surrender and cancellation oi such autilated Bond and attach-
ed coupons, 17 any, or in lieu of und subsritutiecn tur tne
tond and attazhed coupens, 1 .ny, d~stroyed, steolon or
lost, +and upon tne noldar furnishblne tha Clty prool of
nis awnerenio thersof in' o tlalactopy tndemnitr il comosly-
‘nv with sueh otner reoseonnble roralftions and conditions
1w the Clty ray preserice Lo iyl suen 22X 0Nse3 Aas
the 2ity -ay tnenr. 4 1 zonda and ccoupans so surrandered

snill ve cuncelled py thne ulbty “utdltor (ot Slark and




-y

nrld Car the account ol tne Citz, 12 uany suer @Hené or i
coupon 4iall neve matue cd o0 on abeulb o tatoes, ins-ead é
1
af taanlne 1 snostiluied wond ur ceupon tho _it. .may ;
1
oAy tha samo, uaon ooine tndanlvled as alor:s.i, nd :
i
11 guen Honel or zouner . - louv, stolen or destroryed, wlth- i
out aurrender toeruot, ” E

any el dualisat: comds wnd couwrons iusuod zursuant

to “ai. aectlien L oadl eemanizuc: criglnal, o ditiencl con-

trastial +wlli-atlons «n the parerc 0 v U1y, am2thar or

noat. wae lost, scolun or cestroyed bonud orr counons we at :
wny bime Lound oy an, otr:, ana ,ucr:rhuaiicat sands and
coupdns il o oenticled il ana sroportlinats veneflts
anl) olihts ag Lo llen ana sonree e wacwrlts Der sayment
i'rom the revenw:s. ol one rzc catlt nal facllitias witn all
otner nonis sand coupens lssuza hereunder,
SECTION 9: ORI UM CNLS AND UOUPONS. The text of the i
beonds anr coupons 4011l ve o suvvo.btantially
th2 followxin- tenos, with wuelh anmlisions, insertinns wnd
variitlons ag umay e necossary 2w deslrable an i o thorized
ar pharmitted by ©nafu ..esnlutlon, or ‘ny suwzusegrint {sso0l=- '
ution 4dopted nlor toc tie lssu.nze tnareol:

o, URL: b STAT S & ALLRICA . sl G
STATe B FLOHIDA

CITY O I"Onl LAVDERDA L E

FUNICIPAL RECREATION REVEN)L 8OnDS {

KWOw AL o ol BY Thade “3es 0038 that ths €1 tv al l

Fort Lauderdile, in iiroward County, Florlia, fer value :
racelved, nercuy promises to oay to tha oearer, ur 11" this ;
Jond we racl.lersd, no tn~ reristered nolder as ner:in wre- 5
vided, on toe Iiest dduiyvy o sootemcer, 19 , l'ren thae revanues :
asreinal'ter reuntlonei, Che srinclaal onm of :

Ol L AOLSA KL DOLLL S

with Inftereost tocrenon at tee vrats o Uour par centusn

[
|
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AL, payools gasilenm b1y oon higs Lar aw;d U Loareh

Juo b Lan oy o0 Leptduer O e soar sl Cae
prosant.tion anl surreaues S Las ANNtLocd GO0 L. A4S
they seversll: Call e, ol Gorinelval of a0 lntarest
an Eals bond s sayacdie b tan aifice of fne Slux cve-
ter wnd Clepl: ol Lae sorrower in the Jity of mord
Landerdale, rlortaa, ov oL o aotlou of the anlaer,
at Uhemdcal bhanie and 0cLh D omaans, Wew Yark Slte-,
how fori in lawfl j.cner ot Lone fnibe

L]

Thiz on: s =n2 o M ithorlzed L ,s5v1e =1 oonds

in the artrre~ats orin-~ o1l umoint of 52 5G0,000 o1 1ike
data, tanor il arfect, axecesl as to nunuar aat nate of

P et AP
i .

mavurity, ls.usd Lo tlnanze ae cont of epinitian
lard and the z2ongteaztion of mnicijal ececrescional fucil-
ities tiereon, uniar tize suthoritr of and in “ull ~+m, liance

witie the Constitutlon uand Stubut:y of tihe Stats 1 slerlds,
Includinsy chipter 24514, vnecial acts of tne ue-"slatire

of Florida Ior the y ar 1947, unil other auplicacls statutes,
wnd Resolutlon wn, 54Y1, duly :aopted vy thotlty _omelsslon
of 4uld Clty on Rovenbver lat, lusd, and s duojess to all
the terms and conditinns of sal: i{erso‘lnt‘.ion.

This ond nt the couvons eospertidnin: “uereto ars
payable solely (rom ard secired by a lien upon a'wvi nlecdra
nf tha pross revenuszs cerived f'rom tha operation .0 tne
municipul recrsati~aal [icillties of the Uity or bert L uvder-
dale, 45 defined 1n yuid Ht}SC‘lL‘tiOl.";, At the net aroceads
nf utllitlies s<rvices taxes racoived oy th.c Cltr in tae
maar orovided ln the licuolulLlon au‘tnoriz‘ln: tinly fusca of
Bonas. Thiy “ond aces no constitute an indedtsdnes. >f the
“lty of Fort Lauderdals withii fue massine no Ly esnstitut-
lonal .tamucory or chacrter srovision . 11 ol Lleon, and it

is exoresaly rroasa by chn helders S° L tie- bona and fae



T mpensy lu)zlnrl‘,;lln\"'\" 1 rgaaad G B Sogmai Biplden,, wlt PK

moyap bave toe piocnl beor VIR comasl Ly azareiase
A tha a4 velaps: basin voar el Laid clty, or the

tawation of renl st to iooult iny, Vor Lo < cRrent

e o wineclpsl o anointersotoan shily - omed o Lno

patine of any alnkiogs Nuind, PaseTye or Gunor iviaants

arovited Jer Lo oouae K=anlubion autsorizing thRi. lyse s of

R T -
IL o wrta st i paeed vebwren Lag vl 2 Fost

Laadapiil: v 1o anky uoal Lo rOInE Riees tils ropd and $

tn o llgatlon evldence:l Lheiraoy sbhimtl on fepsbitite a ;
1' 3 upon bhe glty's mmizipel regrzabiomil Tacilicies, ov |
ahr ourt btnaraol, or on uny ~ther .r operty nl wr Ln the

clty of lort Lance:r -als, ut snwi1l constitute u lien only
' Lhe Tows PmVANuUes erivaa I'r oo the 2pe »ntlon ol sald
smnteisal reereationdl faellitic., ana Ltha nes srotseds

of 4Lllities servine. taxes recelved uy the Sit: in the ‘
mannor provided 1n sald wesolutlon, ’ :

Thne ity in sald ieoolutlon hha cove ranted and

agrned sith the hol iers »0 tne sonog ol bhis tazwe bo flx

-

wid establiLi and sailn:aln cren rates and colleet s ¢ i
rres, rantals or otoer caurmes Uov suld municival recreza-
tional racilitle. 1n2 Lo r:vlise tne saae L'rom tlme to

tima wnenaver nanossavy (svwbfact to the sroviatons of' any

contracts with lasses. oo llcanssss ~fF atoh faclllties), !

as will always, togetuer with Lne net proceeds ol utilicles

sarvices taxeay recelved Ly Lhe Clty and svalluble [er the i
purposcs hoereinatter set (orth, provide revenues sufricient
t~ oay, and out ol id rovenua, 3091l pay, g the 3ane

an4ll vecaue aue, the orlneipal of and Intersst . the onds

off £ Yo Lacun, 411 rosarve ar :clnitlns Manic or niha» . ay-

cants arovlided for in saild Resolutlon, ths necessary
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pxoenire of operatine wnd maintaining sald municipal
rocpeatlonil Canlliclzs ana alld bther sblirations nayable
nut or the veveruss of sald mnnizlpal reccesil-nal facll-
$tln., and that ooe1 rates, fees, rental, op cther charces
ahall‘not us veduced sc ~3 ‘o ve Lnsuffizlent to provide
revenues [Lor shceh purposes, and asald STty hns antered

Intn certiin “urthar caverants alth tne nolder., of the
aonds ol bitlas is.ne tor trnz terms of whicn ra2fersnce is

made to s-idRasolatlon.

It s neraovy certilled and racitad that 4li
acts, condltions awi tnlurs requirsd .0 eXisy, Lo haypen
ani to be perfrrusn arccedent o arw in e Lfsasuvance of
thl, =ond, exlst, nive cAppsneéd nd nave vaean perforaed
1n ragular ano wve Lore ant tine ag reguired .y the naws
and sorstltntion of tne State of Florida apilicsple there=
to, nnd taat tix losuance of tiie Bond, and or the lssue
of Bondsy of which tais sond Ls -ns, does not viclate any
constitutional, statutory or charter llmitation.

This honi, .n: Los CoupeGs appertalnine thereto,
ty, and has all tnz quallitles and ineldents o, 4 negoti-
aple lnstrument under tha law nervchant and the jeorrotiable
Instruments Law of the State of Florlla, ;ni tir: orininal
holder anfd eacrn suscesalve holder of thtu vond, or «f the
coupcns appertaining thersto, siwll be concluslzaly deemad
by his ucceptance thereol Fo have apreod that btnls Sond
and ths coupons appertailningm thersto shall ve and nave all
the qualitles una lncldents ok nesotlable lnstrumont.
under the law merchant and the N;votiuule Ing trument.: Law
of the State of ~lorida. The orisinal hBlder and sach
sucessslve holder of tinls Bond, and of the coupons apuers

talnin- hepato, -»izll ve concluslvely doenmed tc jpave agreed
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and comsented tm the iollowlng tarms ancd consliions:

() Titla to this Bond, unlesa reglatersd 1y
herein provided, wu! to L annexed Interest zoupons, may
be transfecved ny delivery Ln tna munner providea [or
necotlavle Lnsbruments payauls to Eunrer in tae law mercn=
ant ani tha Nerotlable [nstronents Luw ol the Stata »f
#lorlda.

(b) any porson in sosses.sion of CQiqluond, vnle.s
reristered as Limrcln ovovided, c¢r of the interest counond
horennto appertsining, tw:vardle.s nf the manner in which
ne shall have acqulrsd poescasion, iy hereby authorlzed
to reprssent him.ell as t s absolute ownsr hareof, and is
hereby rranted nower to transrler zBsolute titlg yereto oy
delivery haraof to a bena f'ide purchaser, that 15, to any
one who shnall purchass the s+wme for valus (present or ante-
cedent) withouts notice of prlor defenses or asquitles or
¢laims of owner:hlop enflorceavle amainst hls Stransferror;
nveary prlor takar or own:r of thls bond, unless raglstered
a3 hersln provided, 1nd o' the annazxad interes coupons,
walves ano ranounces all of his equlties and ri-~hbs hereln
in f.vor of every such tone f'lde puichasar, und everysuch
pona filde purchaser snuell acquire absolute titis nerato
and to all ri:hts reopresented nerevby; and

{(¢) ‘'I'ne City of rort Lauderdale, Florita, may treat
tne bearer nf tiuls Fond, unlesu reglstersd as herein pro-
vided, or of the interest coupons hereunto appsrtaining,
a3 the avbsoluce ~wner harseof for all purposss w thont being
alffected by any noltlce to the contrary.

Thls Eond may be remlatered au to prinelpal ~nly,

In acecordance with the orovisions endorssd hereon.
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-: IN @10 5 wnllsdE snld Clby of rort Lenderdnle,

! Floeld,, hus leonea tnds » ond anld nus caus rd fhe san2 to
ba sl:ned by ity lLayor-Comnlssioney ana Uity lanarer and
eonntarat-nsd oy fts ity widlter wnag Clurk, and Une corparata
s2a) of 4ild Clty to va afrixed nereta, and hes cius2d the
Intarast cnupons harato attacned Lo bpe exscuted wlth
the Cae olmile 5 -naetpre o tne sald hayor-Conmilss loner,

Sity sanu-er uni Cler Ausiter und Jlerk, all as of the

first day of Septemuser, 1lUtb,

k cITY 0 FUT LAUDERDALZ, FL(RIDA
}
] L;:‘.
? Mayor-Commlssloner
) )
! =¥
3 ity isnarer
¢ Countersirned: :
: TTE¥ Aualtor and Clerk
{To be ilnuerted ln callacle Bonds -nly: "This Bond i. redeem-
able at the optlon of the Clty on September 1, 1453 or on
any Intarest payment date thereafter, at par and accrued
intearest, toretner with the following oremlums if redeemed
b in the following years:
r
t 45 in 1953 to 1961, Lnclusive 2. in 1969
{ 3 3/4% in 1962 1 3/4% in 1970
3 1/2% in 1962 11/2i in 1471
‘ 3 1/4% in 1964 1 1/4% in 1y72
E 3% Lin 1965 1% in 1973
- 2 8/4; in 1966 3/4% 1n 1974
E 2 1/2% in 1967 1/2% in 1975
i 2 1/4% in LY6b 1/4% 4in 1Y76; and
wit
without premium 1f redeemed in the years 1977 or 197y;
provided, however, that a notice of such redemption shall
have baen publlashed at least once at least thirty d+vs prior
to thnoe redemstlon. date in a finwneclal paper publisned in the |
Gity of New York). ‘ ;
i
i (FORM Ov COUPQN) .
; NO. $20,00 !
4 On the day n»f y 19 , City ol ;

rort Louderdals, Florida, will pay io the bearer .t the offlce of '
the Clty Audltor waa lark o ‘ne oorrowsr in the City »f

Fort Lauderdale, Florida, or ut tite option of the Lolier,
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at Chemical Bank and Trust Company, New York it -,
llew York, in lawful money ot the Unilted SFntes of
Amoricn from the revenuc. :(nd svecial fund, descrived in
tne 1 snid to wnleh boly coupon Lo albtacned, tnz aum of
Twenty Dollars (3® .00}, upon gresantation and surrendsr
of thls coupon, velng slx months interest thun due on

Lty HMunicipal Hecreatlion devenue Hond, datad !‘sptem-
ber 1, 1Y4d, Ho. F; .

CITY OF FORT LAUDERDALE, FLORIDA,

By

Mayor-Com:lssioner

By

city lanapsr

Countersirned:

CIty Audltor und Clerk

{To be inserted in coupons maturimg atf'ter callable date:
"unlosa the Bond to which thls coupon s attacned has
b2en previously duly callad for prior redanutlon e.nd
payment thereof duly provlded ror".)

(Form .f' Validation Tertificate)
Villdated and confirmsd by decree of the Cir.-ult Court

of the Fifteenth Judiclal clrenit of Floirda, in and for
Broward County, rendered on the day of , 1Y .

Clerk of ths Clrcult Ccurt of Broward
vounty, Florida,

PROVISION FOR HEQISTHATION
This Bond may be rogistersd 1n the name of the
holder on thes books to be kept by the City Audlor and
Clerk as Reelstrar, or such other Reglstrar as may here-
«ter be duly appoinced, as to principal only, such
reglstration beln:: noted herecn Ly snuch Regis trar in the
reglsvration blank below, aftex which no trunsfer shall
bo valld unless mande »n suld Looks by thu reglstered
holder uor attorney duly aubthorlzsd and dglmilurly noted
in tne roeglstration blank cdlow, wutlt may be dlicharged
from registraticn by belng tranaferred tot:a&rer, after
which it :hnl} be tran:rorﬁblo by dalivary, but it may

WAL e
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this Bond as to principal shall not restraln the ne- =y

rotiabllity of the coupons by dslivery merely.

DATE OF IN WHOS: NAKE SANKER OF  SIGNATPRE |
REGISTRATLON REGISTERED  KeGISTRATION peSTathiR
TR
ARTICLE III 3

..,..";‘

AEVENUES AXND APPLICATION THEREOF.
SHCTION 10: BONDG 40 LG B iNDUBTEDNESH OF Tl CLTY

B

OF FOHT LiUDERDALZ. Nelther the Bonds nor

covpons shall ve or constitute an indebtsdness of the City

clrer Sllel

of I'ort Lauderdale, but shall be payable seclely from the
revenues of sald recreatiomil fucilities, and utilities
services taxey, as herein provided. No.holder cr holders
of uny Bond issued heraunder, or of any coupon appertain-
ing tnereto, shall ever have the right to compel the
exorcise nt' the ad <wwoaoa.¢wupza.moaoa of the City to pay
3ald Bords or the interest therson, or to be sntitled to
payment of such vn»nopvaAﬂsa »:noﬁwu¢ from any other
funds of the City except the revenues of saié recreational
fucllities and utilitlo, services :'axes, as provided herein.
SECTION 11; BONDS SECURED BY.PLEDGE OF HEVSNUES AND
SPECIAL FUMDS. (i) The payment of tne debt
servics of all nf the Bonds issued hereunder shall be
s.oured forthwith equally und ratably by a lien on the
eross revenues derived from sald recreational facilities.
The pross revenves derived from said Monaona»o:mw facilities
in an amount sul'ricient to pay a:omn»ao»nwp of and interest
on the Bonds herein suthorized, and to make the paymsnts
into the reserve and sinking funds and all ot her pa yments
provided for in this ftasolution, are hersoy leraevocably

pled-ad to thie puymant of thne prinelpal of and interest

[ R Up—

. ——————
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on the Bonds herein wuthorized as ths same become due.
(B) the payment of the debt service on all

the .ionds isyusd hersunder shall nlso be {urther socured  §

forthwlth equally and ratably vy » lien on the net procaadé?

recslved by the Uity fram utilitivs services taxos collectﬁﬁ

purysvant to Chapter 22820, Public Acts of 1045, and the
Ordinince No. C-534, adopted on September 22ad, 1248, and
the Clty doss hzsreby ereﬁocab}y pledge such net »roceeds
of such utllities services ta;es Eo tho payment of the
principal of n~nd laterast on the Bond; issved pursuant to
this Raaolution ~nd to the creation andmintenance of the
reserves therafor orovided in this Resolution. Such net
proceeds of such utllities services taxes shsll be depdsit&d:
in a tmist account by the lty, and used only in the manner
provided nerein. On the first day of* I'eoruary =f esach yaar,
besinning February 1, 1959, suvch trust fund shall be used,

to the extent necessary, for the deposit with s bank or

trust company In the State of Flopida, which is eligible to
receive deposits of State and iMunicipal funds, as Trustee,
into the Sinking Fund hereafter croated of the amount
necedsgary, vogetner with tie revenues availavle therefor,

for the psyment of interest to btecome due on the next

liarch lst on Bonds issned pursuant to this Redolution, and

on the first day of Aurust of each year, such trust fund
shall be used, to the nxtent necessary, for tue daposit with
sald Trustee into the Sinking Fund of the amount necessary
for payment of prinoipal of and interest on Bonds issued
pursuant to this Resolution baopmihé‘éue on the next
September lst, l.ezlnning September 1, 1¥50, Such trust

fund shall also ve used, te the extent necessary, on sach
February 1 and August 1 in each year, to tue sxtent necsssary,

for deposit with aald Trustes of cny paymenis provided for

e
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In this Rosolution for the Reserve Account in sald
Sinking Fund. No monles in sald trust fund, .nd none
of the net proceeds from sald utllitiss services taxes
shall bs used for any other purpose what.oaver DY Ehs
Clty except on .uwst 1 of each year, -and only then to
tho extent that such net proceeds of such utlllties
services taxes art not needed for the payments provided
for above.

The pledze made herein of saud utilitiss services
taxes shall not take effect until Ucteber 1, 1949, and
the holders of Bonds lssued pursuant to thls KResolution
shall have no lien on or rirhts in or to any utillties
services taxes collected prior to Octo;er L 1949;-

The Clty rloes rurthcr covenunt und a~ree that as
lon; as any of tne Honds are outstanding and unpuid, as
to elther prinelpasl or interest, accrued or to a ccrue,
or unless payment thereof has been duly provided for, 1t
will not repeal sald non-emergency Ordinance Ordinance No.C-b634,
adopted September 22nd, 1948, levyln~ such utilitles
services taxes, »nd will not amend or-modify sald Crdlinance
in any manner so as to materially lmpair or.adversely
affect the pledge of such utilitles services taxes made
herein, or the rights of the holder of the Bonds, or the
rate or amount of such utilities services tsXes. This
orovision shall not, however, prevent Smmaterial rate
revisions for sald utllities services taxes as long as
the agzregate amount ol collectlions under such revised
rates will not be ledr than tha apggregate umount of
collections made prior to such recvisions. -

‘The City further expressly repréaants that 1t has

lopal .nd valld power to continuo the levy ahd collection
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of suid urilltiss serviees taxus In the manner 2ro-
vided therein until all the principal ol ani interest
an <ald ¥ends nas paen fully pald, nf‘twltﬂhst;ntﬁnj tnat
tho lepislative authority contained in sald Jhpter
2282y, CGeneral Laws of Florlda, 1948, may bes renzaled,
ammended or modified by the Lemlslature of Flovida‘yrior
to such time; and sala Clty further represoents thaé the
covenant entered into oetween the Jlty and holder of
Bonds lusuad pursuant to tnls section 11(BE) cbnatitutes
a valld and legally bindlns contract between the City
and such Bondholders not subjoct to reveal, impalrment
or modificatlion by the City or the leglslature of the
State of Florida.

The City furtner covenants and agrees that in
the event it shall ever becomes necessary in crder to
to pay the principal of and interest on sald Bdndg As the
same mature and become due, or to make reserve vayments
43 required by this Resolution as the aam; becoms due,
it will {ncrease the rates of sald utillcies services
tares vrovided in sald non-emergency Ordlnance No.C-534
adopted Septenber 22nd, 1948, to the full ten per centum
now permitted by said Chapter 22824, Publlic Acts of 1945,
and will be irrevocavly ocoligated, as long as auny of
said Bonds, and the interest thereon, are outstanding and
unpaid, to levy and collect such utilities services taxes
at such full ten per centum rates whenever neacessary for
such debt service and reserve purposes, notwl'thstandlng
that sald Cha,ter 22829 may be hereafter repealsd, amsnded
or modlfiead.

The City furtner expressly represents that 1t
now has lepal and vallid power to covenant to, and will
hereafter have legal and valld power to, ralsc sald

utilitles services taxes rates to sald full ten per centum
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provided for in sulid Chapter 2#b2Y, Public scts of 1945,
notwithatanding that prior ther to s2id Chapter 2202¢,
zay prior therstc be repaaled, amzndaed or modified, and
further represents that the Leglslature of Floridae will
not have power harealter to repeal, amand or modify saild
Chapter 22824, Punlic ncts nf 1945, sn us t o impalr, take
away, or m~dify tne power of tne city to herealter, ss
lon* 23 any oi sald Lenis, and ins Interest tue.eon, are
outstundine and unpaid, to levy and c;lleéb utilities
services taxes to the full ten uwer centum now vrovided for
tn sald Chapter 22829, Puollc icts of 1945,
SECPION 12: APPLICATION OF i5CKD PROCEZDS. All moneys
recelvad fro. the sile of any or all of the
+2,500,000 Bonds orliinally wuthorlzed and lssued pursuant
to thls Aesolution shall ve deposilted oy the -ClLty cof rort
Lauderdale In 4 spaciul account, to De- known as the Consiruc-
tion Fund, and skall be usad lor and applled by the City
solely to the sayment of the cost of tue construction af
sald recreationul facilities 2nd other purposus provided
in thls Resolution, and for no other purpwme whatsoever.
Sald Construction Fund shall be maintained in banks or
trust companies in the State of Florida which are eliriple
to recelve deposits of State and Hunicipal Funds, under an
agreersnt to be known us the "Constructlon Fund Trust Agree-
ment" which shall be in such form as shall ve hereafter
determined by Resolution, and shall provide, anong other
things, that, payments fram sald Construction Fund, except
for the payment of legal, englneering qnd'oﬁhgr expengses
and payments, to thne nolders of recelpts referred to in
section L(A) hereof, anall only be made upon tne certifiocate
of the City Engineer that such payments are due and are

for the purposes provided in thiws Resolution. If. for any

o e—
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reason such procesds, or uny part thersof, ars not
necessury for, or are not upplled to, such purposes,
tnen such unu.oplied roceads shall be deposited by the
2ity In the Heserve Account in the ainkinniﬁpnd to be
estblishea .ursuant to subsection D of Section 13 of thils
Hesolution and shall be used i3 brovided therein. All -
gueh proceeds snill ve and ccnatitute a trust fund for
such purposes and there iu hereby created a llen upon
such money, until so npplied, in lavor of tue holders of
the Bonids.

A1l funds in said Conatructlion Fond shall at all times
be fully sccured in the rinnsr orovided In Section 13, par-

apraph D(6) of chis Resolutlon.

SECTION 13: COVENANTS (F THe CI1Y. So long as any of the
Bonds »hall ve outstanding and unpald, or
until there shall huve Deen set apart 1n-£ha Sinking Fund
hereln establishad a sum sufficient to pay, wien due, the
sntire orincival nf tna Indeotedness ovidenced by the
Bonds remalning unpaid, together with interest accrued and
toacecrus tharenn, tne Clty covenantsy with the holders f
any and all of the bonds lssued purauant to thls Resclution
as follows:

A. BATES: That the City will fix, sstablish and
maintain such rutes and collect such fwes or other charges
for the services and faclllties of suld recreaticnal facil-
ities (subject to tne termy of any vulld leasea or licenses
then in force), and revise same from time to time whenever
necessary, as will always vrovide revanuss, together with
safid utilities services taxes, sufficlent to pay, In the
manner asped fiad {n Section 13 of this Resolution, the
prineipal of and intersst on the Bonds, all reserve or sink-

ins funds or ~tner payments provided for in this Resolution,




s

_RESQLUTION No. 3472 - 7 f"f?_'a" ek

the necesuary expenses of oporating and maintaining such
recreational fucilitles, &1d all other obligations and
indebtednsss nayavle out of the revenues of such recreationsl
facilities, and that such rates, I'ees, rentals and other
charges shall nct bs reduced so as to oe insufficient to
provide revenuss flor such purposes.

B, REVENGL KUND., That the entire mross revenuea
derived from the operation of sald recreational facilities ..
shall be deposited in a svecial ;unq in a bank or trust
ccmpany satisfactory to the origlnal purchaser of the Bonds
from the City; or in the event of the sale of allef sald
Bonda by the origlnal purchaser, then in & bpank or trust
company in the State of Florida whichls ellsiple under
the state laws to receive deposits of state and municipal
funds, wnich f'und is hereoy desipned as the "recreation
Kevenue Funi". Sald necreatl o Revenue Fund shall constit-
ute a trust fund for the purposes orovided in-this Resolu-
tion and shall pe kept separate gnd distinct fraom all
othur funds of the City andused only for the purposes
and in the manner provided in subsection D of thils Section !
15.

Said Ulty has heretofore entered into a lease with
Universal Construction Company for thes operation of sald
municipal recreational facilitiés under the terms referred
to in Section 1 (B} (3) hereof. The City shall pay all
rentulys received Trom said lease, or other leasss, licenses
or other agreements into said Recreation Revenue Fund, and
such rental shull be deemed rnvenuos d?glvad Trom sald
recreatinnal facilities the same as all other revenues de-
rivz:d therefrom.

C. OPERATICH »i) MAINTENANCE. That 1t will maine

toln in nood condition sald recreational facilities and will
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operate the same e ther di:ectly or through lessess or

licensees in an efrlicient and economicaul manner, raking

A« — — = ———

sneh expendlture for equipment und for renewal, repair

and replacement a8 may Le necesuary for tnee economical

operation and maintenance therecof from tha Recreation

Revenue Fund.
D, OISPOsLTION OF REVENUES. That all revemues \
at any time remaining on deposit in the Recreatlon Revenue
Fund shall be diuposed of ln the followlng manner and order
ol oriority: )
(1) Revenues shall firut be used for deposit into a

fund to be known as tne "sinking Fund®, which is heredy

created, and tie Clty shall not later than the first day of
February and the first day of Aucrust in each year, beginning
with Ausust 1, 1950, apportion and set apart out of the Recrea-

tion Revenue tund a.d deposit in zaid Sinldne Fund, suen

sums as will be sufflnlent together with she-amount of

utilities services taxes avallspl: therefor, to pay onea-half

of all theprincipal and interest on the Bonds issued heres-

under which shall mature and become cdue within such year. :
The Clty shall also from tae Recreatlon Revenue {
Fund deposit in a Resarve Account in said 3inking Fund on the
firat day of February and the first day of August of each
year an amount equal to twenty percentum cf all amounts reguir=-
ed to.be pald for matsring principal and interest into sald
Sinking Fund, as provided in the ubova paragraph, on said dnfhl{g_
provided, howevar, that nn further payments shall be regquired-

to be made into suidReserve Account when there shall have been

deposited therein, and as lony as there shall remain therein, {
i. an amount squal tn tihe largest amount which will be required

for the payment of maturins principal of <nd lnterest on the
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bonds then outstunding in any succeeding year.

Moneys in th» Keserve Account shall be used only
for the purpo.e af tne vayment i maturine principal of or
interest on the Bonss when the ‘cher moneys in the Sinking
jund are insufficient theretfor, ani for no nqher aurpose.

In the avent any wlthdrawal, are.made frorm said
Reserve Account, Juch withdrawals shall vue restorsd to said
Reserve Accunt from the first revenuecs, or net proceeds aof
utllities servi:es taxes which are availavle after all vay-
ments have been made tor principal »f and lnterest on the
Fonds. .

The Clty shall not be reguired to make any further
payment into sald Sinking und or into the Reserve Account in
sald sSinking Fund when the apuzregate amount of funds in both
sald Sinkine Fund and sald Reserve Account are at least squal
to the agpregate principnl amount of Bonds issued pursuant to
thlis Resolution then ocutstandine, olus the amount. of interest
then due or thereaf'ter to become due on saih Honds then out-
standings. :

Said Sinking Fund, and the Reserve Account therein,
uhall pe deposited and malntalned with a” vank or trast compsny
1n the State of Yloridw, which is eligible to recelve deposits
of State and Municipal runds, as Trustee under an ai;reement
to be hereafter ex«cuted between the Clty and sald bank or
trust company, such agreemsnt to be in sveh form as shall be

hereafter determined oy Resolution. Ths moneys in sald Sink-

ing Fund, and the Raserve Account thereir, shall ve contimously

secured in the manner provided by law for securing depoaits of
State and municipal funds. )

(2) Thersafter, revenues siiall next bs used for
the payment of the cost of bthe operation and malntenance of

sald recreaticnal facilitles as deflned in Saction 3 (e) hersaf,

S,
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to the extent that tile same ave nat 7ald b7 lessses cr
licensreu.

(3) ‘hereafter, revenuss shali ve used to estav-
lish =2nd sot up u Renswal ind seplucement lund and the City
shall oay into suld tund from the Hecreation devenue Fund
o1 the flrst duvy of webruary ci' =ach year beginnine with
February 1, 1951, an amount which shall oce agual to Live
var centum of the gro.s revenues actunlly rec-ived and
collected for the .ervices an: ticllitles of sald recreation-
al faellitlny durin:- Lhe pracedlns yesar. The funds in such
Renewal - nd teplucemeni. Tunrd shall ve used only for the
purpose of payine the coat of cxtensions, improvements or
additions to, or the re.lucema2nn of capltul assets of said
recroational Cacllities or uny oart theveol; orovided,
nowsvor, that upon the certiflcate of u qualified and
independent mnginesr tivit the moreys in snld fund, or any
part thereof, ars not nceded for extenslons, improverents
or addition: to, or the replacement of capltal assets of
sald recreational facilitles, tnen suid moneys, or any part
thereof, nmay be used to redeem prlor to mnéhrlty lust
raturing ronds, or Lo purchase such last raturing Bonds at
not more than tihe tnen redermption nrice of' such Bonds.

(4) L1f on any seul-annual puymeht date the revenues
are lnsuft'lcient to pluce the regulred amount in any of the
funds as hereinveforn nrovlided, the dsf'iciency 1nall be
made up in ths subseuyuesnt payments in addition to the nay-
ments which would otherwise be required to be xade into
the ¥undd on the usuobseguont ayment dates.

(5) Theraalt:r, tne balence of any revenues remain-
inr after a2ll other reguired payments intsy the funds provided

above have been nade, Iy ve used ¢y tie Gity in any manner
provided

T —
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by law; provided, nowevar, timt acne of .al it revenues,
or of sald net procees of suld 181lities services taxes,
shall aver he w3ed 'or any other purbhoss oxcept <ho pur-
noses provided in whls Rosolution unless all the payments
provided for in thils kesolution have v2en fully made, and
unless the City sh:ll bhave compliea rfully with all the
covenants ana a~reements coatuined ln this Resolution.

(6) The Recreation Hevenus Fund an¢ the Renowal
and Replacemant Fund, and 2all otner special funds set up
and ersated vr this vesolution Uhall conécitute trmut funds
[or the purpose provided hereln I -r Juch funds. The wrecrea=
tion fHevenues ¥uind ai: the Henewul and Raplacement. ~und shall
be malntuingd In vanks or trust comparnles in the State of

rlorida which are alieciole to -eceive deposits of state

and munlicipal funds. such funds ahall ve continuously secur-

ed in the same manner as state and municibal deposits of funds

are required to bo sccured by tha laws of the State of Florida.

The monoys 1n the Recreatlon Hevenus Pund and the
Sinking Yund shall nat be Invested a2t any time. The moneys
in the Reserve accmnt In thne Sinkling lund und in the lenswal
and Replacamant Fund siay ve invested and relnvegtad in
direct obligations of the United States of America. The
moneys in the Uongtruction Fund, if nnt neéded immodiately
Yor the purposs. provided in this Resolution iay be invesat ed
and relnveyted in divect odli.ati.nu of the Jnited States of
America maturlng nt later than twelve uonths aftsr tae date
of' purchase theraol.

E. SALE OF 088 dsCREATIONAL FACGILITISS. That sald
recrzationil faclliting may ve sold, mort~aged, or otherwise
d4lspossd of only as a whol: or .usstanilally as a whole, and

only if the net proceeds to La reallzed sizull ve sufiiclent

v csem 4
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fully to votire all of the :onds lanued sursuint to tals
wssolutlon uaz 2ll interest tnareecn to tholr respuctlvye
dates of maturity. The “roces-a trom .uch sala, :ortcare,
or other dlupositlon of sala secveational facilitles shall
imnadlutely we depositsa In tue Sinkine und and snull be
weed only lor tne purpose of J.ylne tne principal ef and
interast on ti:e Bonds lasved osursuvuni, te this Resolutlon as
the ame shull become dre, or the rademptiom of callable
gonds, or the purcihase ol Bondy it i §vice nct greater than
sar and acerued interest for non-callapls Sonds or the then
rademption price for callavle Bonds.

The Loregoing provision nohwith:tanding; the City
shal) have and hereo» resserve. tn= rl-ht to sell or otherwiae
dispose of any nl' tha property compiiafnm a part of aaid
reaveational fucilitiss herea”ter detsrmlned in the manner
provided herein to ve no lon:er nzcessary, usaful or prof-
itable in the operation thereof. ?Prior to any such sale or
other dispositlion of sald property, if the amount to e
recelved therefor is not in exces. of twenty-five thousand
dollars (426,000), the zenaral manaver or qther duly author-
ized officer in charge of sald recceatiomal fac{}ibleu snall -
rake a findin~ in writing determins that sucﬁ property com
prising a part of sald recreatlional fac%litfea is no longer
necessary, useful or proflitable in the qperatinn theraof, and
sucn proceeds shall be deposited in the Remewal and Replace-
ment Fund and used only as provided herein for such fund,

If the amount to ve received from such sale, lsase or other
dlsposition of sa2id property uhall.be in excess of twenty-five
thousand dollars (26,000} out nnt in excess of one hundred

thousand dellars {$100,000), the zenaral manrger or octher




W7l T z Al 2 a

duly astaorized afifcor 1n eh.xrge of such recreatlionsl
fucllitlies shull rivst moke u Cinding intwrlting deter-
mining toat Juch property ccomprising a part of such
pecroational racilicies s no lonsor necessary, useful
or profitable in the operation therbof, and the governing
body of sald ity shall, by resolution duly adopted,
aphrove ant concur in the findln: of tho ceneral manager
or other duly authorized of'ficer, and auihorize such sale
or other dlspos.ltion ot said property. The.proceeids de-
rived from any such sale, or other ﬁihpgsiclon of said
proprty, in excess ol twenty-five thousand dollars
($25,000), and not in excesa of one hundred thousand dollars
{$100,000) shal) e placed in the Sinking Fund provided
for in this sesolution, and sh:ll be used only Tor the
redemption of Honds of the last .mburitles then outstand~-
inr which are callabls prior to amaturity, or for the
purchase of such callaple Bonds at a price not greater than
the then redemption price; or, 1f no callable Bonds are
outstanding, the purchase, at not more than mr and accrued
interest, of the non-callable Bonds of the longest maturity
then outstanding:. Such payment of 3uch proceeds into
the Sinking Fund or the Renewal and Replacement Funad shall
nnt reduce the amounts required to be psid {nto sald Funds
by other provislons of this Hesolution,

No sale, or other dispoaltion'of the properties
of said pecreational facilitles shall be made by the City
if the procesds to be derived cherefrom 'shall Le inexcoss
of one hundred thousand dollars ($100,000} and insuffi:ient
to pay all of the principal of Bonds then outstanding and
all interest therson to thelr reap;otive dates of maturlty,

without the prior approval and ccnsent, in writing, of

. wosr nered
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the holders or thoir duly authorized rebresnntatives,
of slxty-s1x and two-tnlrds oer centum (66 2/3%) in amount
of ‘-ords then outstanding. ‘fhe Olty shall prapare tas rorm
ol’ such approval and consertc tror execution by tondholders,
or their 4duly authorized reprasentativesa, which form shall
provide for the dispoxition o7 the.procaeds of such sale,
or other disposition of' such properties of such recreatinnsl
facilitiea. -

The City has heretofore entered into a lease of
said recrestional facilitvies with Universal Construction
Company, and tne lease of said recrsational facilities, or
the leasing or licensiny of parts- thereof, shall not be
deemsd to be a sale or Alsposition of such recreational
facllities as lonm ns the City rscelves reasonable and fair
rentals or income under such lrases and licena;s and the
sams are payable hnto the Recreatlon levenue Fumd. sach
holder of Bonds issued pursuant to this Résolution, in accept-
ine the same, canclusively arrees that the rentals to be pald
by Universal Construction Company conatitute reasonable and
falr rentals, and the City does hereby grant to the holders
of Bonds 1ssued pursuant to this tesolution a lien on all
rentals pald under snid lease by said Unlversal Construction
oompany, in addition to all other génbala hereafter at any
tims paid by any other lessees or lieenseas: a

F. ISSUANCE OF OTHER OBLICATIORS PAYABLE OUT OF
REVENUE3: That the City will not isau; any other obligatinna,
sxcept upon the conditions and in the ;nnnor provided herein
payabls from the ravenues derived from the operation of sald
recrestional facilitles or fram .ald utilities services taxes,
nor voluntarily create or cause to be created any debt, lien,
plodge, assignment, encumbrance oé any other charge, heving

priority to or ueing on a parity with the lien of the Bonds

- ——— . e
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i33ued pursuant to this Hesolution and the inverest
thereon, upon any of tne incoire vnd revenues of sald
recreational faclillities or sald utillties services taxes
pledged as security therefor in thls Resolution. Any
other obligations issued by the CLty in additisn to the
Bonds authorized by tnis Resolutlion (and parl passu
obligations hereafter provided for) shall contain an ex-.
press statement that such obligationg are junior and
suoordinate in all respects to the Bonds'iasued pursuant
to this HKesolutlon as to lien and source and securlity for
payment from the revenues of sald recreationai facilities
and sald utilities services taxes.

G. INSURANCE. That the Clty will carry such
ingurance, and in such amounts, as is ardfharily carried
by private corporations owning and operating similar recrea=-
tional facilities with a reputavle imsurance carrier or
carriers againat loss or damage by fire, explosion, hurrlicane,
earthquake, cyclone, occupancy or other hazards and rlsks.
In time of war, the City shall also carry 4n sald amount
such insurance as may be ayallable against loss or damage
by the risks and hazarda of war.

H. BOOKS AND RECORDS, That the Clty will keep
books and records of said recreatiocnal facilities, which shall
be separate and apart from all other books, records and
accounts of the City, in which complete.and correct entries
shall be made of all transactions relating to sald recreation-
al facilities, and any holder of a Bond or Bonds issued
pursuant to this Resolution shall have the right at all
reasonable times to lnupect said recrsational facilities
and all parts thereof, and all records, accounts and data

of the City roek ting tnereto.

e e 4
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The City shuall, at 1l» ast »nce a year, cause
the books, records ans ccounts of snld recreational
facilities to be properly audited by a competent auditor,
ana shall mail, upon request, .nd muke uvailable, the re-
port qf spid auditor at all roasonable times to any holder
or holders of Bonds 1ssued pursuant to this Resolutlion.
I. SERV_ICZB RSHDERED To 19l CITY OF FCRT LaUDER-
DALE., That th&fCiﬁy of Fort Lauderdale will not render or
causeé to be rendered any free services éf any neture by
" sald recreatinnal facilities nor will any preferential
rates be estavllished for user: of the same class; and in
the event the (City of Fort Lauderdale, or any department,
agency, instrumentality, officer or employee bﬁereur, 3hall
availl itself or themselves of and uge -such recreational
facilities, or any part, thcrenf, tha sarme rates, fees or
charges appllcable to other customers usinz like facilitles
under similar clircumstances shall ve charged the City and
any such department, agency, instrumsntality, ofticerc or
employee.: ‘fhe Clty shall requirc any lessee or licensee
to observe and enforce the provisions of Ehia subsection I.
J. ANNUAL BUDGETS. That ths City shall annually,
at least forty~five days proceding.each of its flscal years,
prepare and adopt by resolution of 1ta governins body a
detailed budget of the estimated expenditures for cperation
and maintenance of such recreatinnal fé&ilities during such
succeeding fiscal year. No exd>endturas ‘for the opsration
and maintenance of such recreational facilities shall be
made in any flacal year in excess of the amounts provided
therefor in such vudget without a ;ritten finding and recom=
mendation by the genera’ manager o1 such recrestional facil-

itles or other duly authorizsd oft'icer in charge thereof,

which finding and recommendation shall state 1n detail the pur~.

pose of and nooohqﬁty for such incroased .expen.'itures for the
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operation anu maintenance of such recro;tiunal faollicles,
and no Such increased expendltures shali'oe riade until
tiis governing Lody of aaié City snall nave approved such

* finding snd recommendaticn by a resolution duly sdopted.
No increpsed expenditures in excesz; of ten per centumof
the amounts provided for in suach vudget shall ve made with-
oub the further certificate of = nationally recognized and
independent engineer that such inerzased expenditures ure
necedsary for the contlmied operntion and-mmintenance of
said recreationsl facilitinca. Tne Jity shall mail coples
of such annual budget and all resolutions authorizing in-
creased expanditures for operation and maintenance to any
holder or holders of Bonds who shall file his address with
the City and request ln writln<t tnat cuples of all such
budgpets and resoclutions be furniuhéé him ar them, and snall
make availarle such budmets and all resolutions authorizing
increased’ expenditures for operation und maintenance of
such recreational facllitles at ull roeasonable times to
any holder or holders of Bonds issued puraunant to this
Reuolution, nr any one acting for and in behalf of such Bond-
holder or Bondholdsrs. -

K. ISSUANCi OF ADDITIOMNAL E_’ARI PASSU i‘-‘Ol.‘DS. That
no additional parl passu obllgatinns, as in 'this subsection
defined, payable ocut of the Recrention Revenus Fund, or sald
utlilities services taxes, shall be craa%pd after the lassusnce
of any Bonds pursuant to this Resolution, except under the
conditions and in the manner hersin providod.

No such additional pari passu obligations shall be
created unless the net revenues, as defined hereir. but ex-
cluding any utilities services taxes, of aueh rocreationai
facilities durlngz each of tihe preceding three years, s hall
have equalled two hundred percentum {200%) of the a;zregate

o o et
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amount of principal and {1tereat which will vecome due

in the succeeding year :n the :onds Issuesd pursuant to
this tesolution then outstandine, including any addi-
tional pair} passu Fonds theretoufnre issued, and Lhe Bonds
proposed to be 1suued.

"Net Hevenues", as ussed in this subsection, shall
nnt ineclude any utilitles services taxes whlch have been
pledred or used for nny of the purposes provided r'nr in this
Resolution. The orifginil pledge of utllities services taxes
made in this Resolution shall, howevar, ba fer the equal
benefit and securlty »¢ thie holders of bBonds orlpinally auth-
orized by this Resolutliorn, and an; additional pari passu
Ronds hereafter issucd in confcrmlty with the ténua, 1im-
itstions and restrictions of this awbsection K.

The term "addltlonal g ri passu obligations™ as
usad in this subsectica shall bs deemed to.nsan additional
obligations evidenced by tonds lssued under the nrcovislons
and within the limltations of this subsection payable from
tho Reoreation Revenue Fund, and said utilities services
taxes, pari pgssu with Bonds orirlnally authorized and isaued
pursvant to thls Resolution. Such Bonds shall be deemed to
have besen i.sued purasuant to this R;;olution'tné‘aamo as
the Ronds originally authorized and lssued pursuant to this
Hesolution, a nd all of the covenantas and other provisions of
this Resolution (except as todetal ls of-such Bonds evidenc-
ing such additional ovligations inconsistent therewith), shall
be for tne equal benefit, protection and securlty of the
holders of any Bonds originally authorizsd and lssued pursuant
to thls Resolution and the holders Bf nny Bonds svidencing
additional ;mxil passu oblipati-ns subsequently created within

the limitatlions of and in compliance with thls subsection.
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All of such Bonds, regardless of the time or times of
thelr lasuanco, shall rank e-quaily wltih réspect to thelr
lien on th? revenues of such recreational facilitiass, and
the sald utilities services taxes, andi thelr soirces anj
securl ty for pavmant fram sald reven;e% and s4id utilities
services taxes, without preference of any Bond, or coupon
over any other.

The term "additional pari passu oolizations”
as used 1ln this asubsoection shall not be desmed to include
bonds, notes, certificates or other ~bligatlons subsequently
1ssned, e lien of wnich on tnc revenues of such recreation-
al facllities, or on sich utilitles services taxes, is subject
to the prior and superior lisn on such rovenuss‘and uiilities
services taxes of Bonds issned pursuant to this Resolution,
and the City shall not issued any obligations whatsocever
payable fram ths revenuss of suld recruational facilities,
o1- sald utllities servi:es taxea, which rank equally as to
llen and source an securlty for wuyment from such revenues,
or utilities services taxes, wlty Bonds issued pursuant to
this Resolution except in the manner und unddr the conditions
provided 1n this gubsection. -

No additional obligations, Qé in this subsection
defined, shall ve created at any tine, howeveé, unless all
of the puyments into the respective funds provlided for in
this Resolution on Bonds then oubstandiné. and all other
reserve or sinking funds, or other payman;a provided for in
this Resolutinn shell have been made in fﬁll, and the Clty
shall have fully complied with all the coioqanta, agreements
and terms of this HKesolutlon.

L. REMEDIES. Any holder ér Bonde or of any

coupons pertaininge therato, issued under th$ provisions of

this Resolution, or any Trustee acting {or such Rondholders

P
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in the manner hereinafter provided, may, slther at law

or in equity, by »vit, acilon, mandamus_or other oro-

ceeding in any court of competent jurisdiction, orotect
end enforce any and all rights under the laws of the Stute
of ilorida, or granted and contsined imn this Resolution,

and may enforce and compel the performance of all duties

LRLRIZL Y C R L YW R P T,
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requlred by this Kesolution or by any applicable statutes
to be performed by the City or by any ofricer thereof,
including the fixlng, charzinc and collecting of rates,

fees and charges for sald recreati-nal facilities, subject !
[

to the provisisng of any valid leases or iiconses of sald

e 8.

recreational facilities.

E In the event that delfault shall be made in the pay-
ment of t .e interest on or the principal of any of the
Bonds iasued pursuant to this Resolution as the same shall

become due, or in the making of the payments into any

C ——— -

reserve or sinkinz fund or any otiier payments required to
be made by this Resolution, or in the sevent that the City
or any officer, agent or employee thereof shall fail or

refuse to comply with the provisions of this Resolution,

or snall default in any convenant made herein, and in the
further event that any such default shall continue for a ‘
period of thirty days, any holder of such Bonds, or any

Trustee appointed to reprossnt bondholders as hereinafter

provided, snall be entitled as of ri ht to tae appointment

of a receiver of such recreational facllities in an

appropriate judicial procsedin~ In a court of competent

Jurisdiction whether or not such holders or .Trustee is

also s9eking or shall have sought to enl'orce any other

right or exerciuse any other remedy in connection with Bonds

issued pursuant to this desolution.
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The Recelver so appointes 3hall forthwlth,
directly or by his aents and attornays, enfar into and
upon and tulte posseasion of such rccregﬁional facilities
and each nnd every part thereof, subject, howsver, to

the rights of any lessees or ilcensees, and in the name
of the vity skall exercise all tho rights and nowers of
the City with respect to such recreativnal facilitles as
the Clty itself might do. Sueh réc01Ver ghall collect and

recel ve all revenues and utilities services taxes, and

malntain such recreational facilities in the runner providesd

in this hasoluti9n and comply under the jurisdictionef
the Court appoin;nguch Recslver, with all of the rrovislons
of this Resolution.

whenever all that 1y due upon Bonds lssued pur-
sunt to this Kesolution, and interest thereon, and under
any oovenants of this Resolutlon {or reserve,sinking or
other funds, and upon any other obligations anﬁ interest
thereon, having a charge, lien or-encumbrance wupon the
ravenues of sald recreational fucilitles, shall have been
paid and made good, and all defaults under the prévisiona
of this Resolution shall have been cured aund made good,
possession of such recresantional facllities shall be surren-
dered to the City upon the entry of an Order ol the court
to tnat effect. Upon any subsequent default, any holder
of Bonds I1ssued pursunt to this Reécluciéh, or any Trustee
appolnted for Bondholdera as hereinalter providad, shall
have %he same risht to secure the further appointment of a
Recslver upon any such subsequent deofault.

Such receiver shall in the perfommance of the
powsras hereinabove conferred upon him he under the direc-
tion and supervision of the court wmaking such appolntment,
shall at ail times be subject to the orders and decrees

of' such court and may be removed theraby and a succsssor

o — e e e i . e . e e e el
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Keceiver appolntod in tue discvstion.cf such court,
Nochine horeln contained snail lipig or restrict the
jurlsdiction of such court to enter swen oth;r and “ur-
ther orders un.d decr-es a3 uswch court my deem necessary
or appropriste ror tie exercise LY the ;eceivor »f any
function apocifically zet forth hernin.

Any Receiver spsolnt:d avu provihed herein shall
hold such recreational facilitics in tne name of the city
and for tho joint protection and beneflt of the city and
holders of Londs fssued pursuant t; this Reaolution. Such
Recelver shall have nao power to uell, asslrh, mortiace or
otherwise dispose of any assets of any kind or character
belon~ing or pertainin: to such recreational facilitles, but
the authority of such ieceiver shall be.llmited to the
poésosaion, opo ration and malntonancé of such recreational
facilities subject to tne rights of any lessees or licensees
for the sole purpose of the arltection of both the City and
Bondholders, and the curin~ and making nood of any default
undsr the provisions of this Resolutlion, and tha title to
and ownarship of such recreational- facilitles snall remain
in the City of Fort Lauderdale, and no court shall have
any juriadiction to enter any order or decree permittine
or requiriny such Recelver to sell, mortgane or otherw-.se
digpose of any assets of such recreati:nal facillities,
except z8 provided in this itesolution.

The holder or holuers of iionds in an aggregate
principal amount of not less toan nwenty-five per centum
of 3onds ilasued under this Resolution then outstunding may
by 8 duly executed certificate in wrlting appoint a Trustee
for holders of Ponis ilssued oursuant to this Resolution

with authority to represent such Bondholders in any legal

o
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proceedine for the enforcerment and probect{bn of the
ri~hts of Juc. Loniioluers. Such cerftificate shxll ve
executod vy uuch tondnolder. ' their duly authorized
nttorneys or representatives, 1 md shall..e filed in the
otffice o ths ity auditor axn: wlark, -
i, ENWONCSLh=KL CF JOLLISSTIONS. That the City

will diligently enforce und colloct 4ll fees, rentals,
rates or other charges for sald recrvatinnal fucllities
and such utillitles vervices taxas, ..nd take all steps,
actions and procosdines for Lhn enforcement and cvolloc-
tion of sueh fees, rontali, rates or other chargos which
shall bacome delinquent to ths tmll extaunt permiited or
autborized by the2 charter of sald City and by the lawa of
the State 27 rloviua, o
SECTION 14: NODIFICATION O3 AEBEdADVENT. No maberial

modification or amendmsnt of thls Resolution
or of any Resolution amendatory hereof zr supplemental
hereto, may be made wlihout the consent in writing or the
holdery of two-thirds or niore in @incipal amount of the
Bonds then outstanding, providing,uaowéver, that no modi-
ficatinn or amendment shall permit chanqé in the waturity
of such Bomy or a reduction in tho rata of-incoroat thereon,
or in the amount of the principal obligation or affecting
the unconditional promise of the Clty to pay the principal
of and intersat on the Bonds as the same shall becoms due
from the revenues of such recrzational racilities and said
utilitios services taxcs, without th‘é cory ent. of the holder
of such konds, C
SECIION 15; éAl‘E AND EXCHANSE CF BOXNDS, That the sale of

the $2,500,000 Bonds asuthorlzed by thiy Resolu-

tion to Unlversal Comstruction Comp-uny, as provided in

Hesolution lo. 3442, ~dopted 3eoptamber 22, 1948, be and




RESOLUTION NO. 3471 o  Page #43

. = em— .,

the usame Ls hersd - In ull resjscts ratified, approved
and confimod; orovided, however, th=t the Honds of the
apsrarate peincipal amount of 3627 000, beanin- such
maturities a3 snall ve determinzd Ly the City Auditdr and
Clerk, shall flrst ve oil'ered in axciwnpe, par for par,
for th: receipt. referred to in Section- 1{A) hereol. <Thne
Clty Audltor snd ’lark ls hersby authorized to publish a
notice of such oxchanwe, 1ln addition to notifyinz Ly
roristered mull the nolders cof such recelpts wnnse name
and addresses shall ve on file with theCity, in a newspaper
puolished in ths CLty. Such notice shall provide that
unless such holders ol such receliptu shall present such
recelpts for exchan-e and accept the Bonds offered in
exchanse by the ity audltor and :ller, wlthin 20 days
after the I'irst puvlication nf such pocice; or the mailing
¢ such notice, aa the case may ne, then such holdera.shall
be dexmed to have wuived their vi-nt to.exchange such
receipt s for ionds, und shall oe paid in cash in lieu of
such exchange, with proper accrusd interest.

All accrued interest dus on sald receists whether
sald recelpts, are oxcilan~ed for sonds or are pald ln cash,
snall be poid by the City from funds otho; than the pro-
ceads of the Bonds, and from funds not raised by veneral
ad valorem taxation in sald City or f rom taxes of any kind
or nature on lands or r2al estate or property in sald City.
The holders of uny of such recelpts exchanging the sams for
Bonds as ;chorized herein shall pay tc tne Clty any accrued
interest on tho Bonds, and such pazﬁents of acqruod interesat
shall be immedliately deposited ty theo Clty in tﬁg Sinking

rund.
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after the expiration of .uen 20 day perlod ﬁll i
ot sald $627,000 bonds whirh nave not oeen‘;o rxchigneod, i
toretner with the veswintn- @1,»75,600 ponds shzll ce :
dalivernsd to tae sl Universal sonatruction Company, at
tan price ana in accordance attn sald proposal of wald
company accepted by Kosolution Ro. 5442 -of thi, Jormiussion
adopted Saptemuer 22, 1lb4dd,

.

SECTIUN 162 HWPEALLufG SLALSE. ‘that all resolutions ‘

hevetofore :dopted by the City authorizlng
the lssuan~o ol revenue ovllpations for the purposes pro- i

vided in this wesclutlon ve and they are her-by repealed,

revokei aml “a.elnied.
SEJTION 17: SEVSHABILITY B IZi.vALIL PHOVISION. If any

one og :.1'6 Cl' tile covenants, anresrents or
provislons of this gesolutlon .hould ve ield contrary to
any express provision of law conbrari to tne policy of
express law, thouch not oXpressly srohibited, or agalnit
puvlle policy, or shall for uny roason shatsoever be held
invalid, then such covenants, uanreements or provisions
shall be mall and vold und oihull Le desmad separavle from
the remaining covenants, agreements or proviuions, and in
no way affect the vulidity of all ;he.other provisions of
thi; Resolution or of the sonls or couponu.issuod thereunder.
SKUTION l: TIME OF TAKING WFFECT. That 1t 1s necessary

for the immediate preservation of property,
health and safety of the City of IFort Lauderdale and its
inhabltant. that the constructlion of Jnld recraatinnal
facilities hereln authorlzed be made with tho least poaslble
delay snd this Resolution is hereby'dscla;;d to ve an emer~
goncy measurs and snqll take effecé immadiately upon its

passa;e.

ADOPTED this first

ATUEST




ORD(NANCE No. €-918

Ali ORDINANCE DESIGNATING AND ESTABLISHING BLCUCK mA"
OF BAHTA=NAR (A PART OF THE FORMER COAST GUARD ZASE
NO. 6) AS A PUBLIC BEACH AND PARK TO BE MAINTALNED
AND CPERATED UNDER THE JURISDICTION OF THE CITY OF
FORT -AULERDALE. FLORIDA, UNDER CERTAIN TERMS AND

CONDITIONS .

BE IT OLDAINED BY THE CITY COMMISSION OF THE CITY OF FORT

TAUDERDAIE , FLORIDA:

SECTION 1. That the area of the Bahia-Mar property (formerly United States

Coast Guard Base No, &) lying East of the existing center line
of Seabresze Avenue extended, shown as Block "A" on tho sttached map or
plat, be and the same is hereby estadlished and designsted as a public beach
and park for the use and bensfit of the resldents of the City of Fort

Lauderdale, Florida,

SECTION 2. That the above described esrea shell forever be under the jurls-
dlction of the City of Fort Lauderdsle as a public beach and

park, and that ne part thereof shall ever be sold, and no part of said

‘ property shall be leased, or any franchise or concessions granted to any

private interest for a period in excess of three {2) years.

SECTION 3. That on that part of the property commonly imown as "peach®™, and
as hereinafter defined in this Sectlon, it shall not be used for
any other purpose other thasn such purposes as the other public boachaa in
the City of Fort Leuderdsle, under the Jurisdlietion of the City of Fort
Lauderdale, are now used; CROVIDED, JOWEVER, that nothing herein contained
shall s conatrued so as to prohibit the construction or operation of &
fishing pier on any part of the premises dedicated herein as publlis besch
end parke "Beach", as used 1n this Section, shall mean thet ares Zast of
moar. high-water mark, together with that area one hundred feet (100) West

of seld maan high-water marke

SECTYON li.That the determination of a recreetiond facility for which the
beach and park may be used, and upon which part of said property
any improvement ia to be lucsted, shall be under the jurisdictlon of the City

T




Ordinance Fo. C=-9i8 _ = _ e

Commission of tha City of Fort Lauderdale, and such use or parmit shall be
granted only by Ordinance of the City of Fort Lauderdale passed at threse
separate regular meetings of the City Commisasion. Nothing in this Ord nance
shall prohibit the City from using any part of the premiass, excepting that
area above defined in Secrion 3 as "beach®, as a municipal parking arsa
operated under the jurisdlction of the Clty, which can be free or for charge;
PROVIDED, HOWEVER, that nothing hersin contained shall ho construed so as to
prohibit the construction or operation of a fishing piler on any part of the

- premises dedicatad herein as public beach and park,

° SECTION 5. The adoption of this Ordinance and the dedication of the lands

described in this Ordinance as a public beach and nark shall
" not be deemsd in any way to impair the rights of the holders of the

$2,500,000,00 Municipal Recreational Revenue Bonds of the City of Fort

Lauderdale, dated September 1, 19,8, and &8s long as any of said Bonds or the

- Interest thereon are outstanding and unpaid the City shall comply fully with
all of the covenants of the Resolution which auwthorlzed the issuance of
sald Bonds with respect to the lands dedicated as s publiec beach and park by
this Ordinance, and any and all ravenues derived by the City from said publie:
beach and park, being a part of the recreational facilities deacribed in the

" Resoluticn authorizing the issuance of said $2,500,000,00 Municipal Recreations
Revenue Bonds, shall hs deposited in the Revenue Fund created in Section

- 13(B) of sald Resoltion, anl applied only in the manner provided in Section

'13 of said Resolution.

SECTION A, That this Urdinance stall be sffective only upon its being

approved by a majority of the electors at the blennial municipal
primary election to be held on April 20th, 1953, (er, in the svent no such
primary election is held, then on April Z7th, 1953, at the regular bilernfal

municipal election}.

SECTINN 7. That, thereafter, if this Ordinance s thus approved by the

Uadt s \
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electora, as aforessid, it shall not ho amended or repealed excert upon the
votz of a majority of the slectors at any regular biennlal municipal primary
eloction or at any special election cal led pursuant to Sectlon 5 of Article

2 of Fapt VII of tha Charter of the City of Fort Lauderdnle.

PASSED FIRST REANING this, the 23rd duy of February, A.D. 1953,
PASSED SECCND ZEADING this, the 2nd day of March , A. D, 1953,

* PASSED THIRD READING this, the 9th day of Msareh , A. D. 1953.

”avar- Comulisstioner

-
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CLity Auditor and Clerl:




