
December 5, 2017

Mayor and Commissioners;

.  .ufi S,'J,7,IO,IL,/9,zo,H^

The lease in effect between the city and Rahn Bahia Mar consistently

characterizes Bahia Mar as a hotel, hotel-complex, and/or marina, with

references including, but not limited to: / /vi -A

Article 1 Defined Terms

Page 4 "hotel promotions and complimentary services"

"hotel and marine guests"

n^sjibM

Article 4.1 Hazardous Substances

Page 7 "operation of a hotel and marina"

Page 10 "operation of a hotel and marina"

Page 16 "operating the hotel and marina"

"operator of the hotel and marina"

Article 17 Personal Property

Page 19 "furnishings in the hotel rooms"

"operation of a full-service, chain-affiliated, mid-market hotel"

Article 19 Use of Premises

Page 20 "the lessee agrees that the leased premises shall be used as a first-

class hotel-marina and resort complex"

Page 21 "the hotel complex will be maintained and operated in accordance

with the standards of a chain-affiliated, full-service mid-market

hotel"

Page 21 "the lessee shall maintain the character of Bahia Mar as marina"

Article 25 Title to Property

Page 24 "all hotel, motel, meeting and convention room revenues"

"dockage of private or commercial marine vessels"

At the Planning and Zoning meeting. Mr. Lochrie pointed out that "apartments"

may be included within the premises ("restaurant, cocktail lounge, liquor

package store, yacht club, motel, hotel, convention hall, retail stores, marine

service station, charter boat and sightseeing boat facility, offices, apartments,
and other kindred and similar businesses") and that this justified 651

apartments being the primary use of the developer's proposal. At 1,163,000

square feet of residential and only 235,000 square feet of hotel/commercial



(a ratio of 5 to 1), their site plan is hardly consistent with the intent evident

throughout the lease.

While there is reference to not unreasonably restricting the use of the leased

property by the lessee, that reference is not a distinct clause under Use of

Premises. Rather, it is included in such a way that it implies "other uses" are

meant to be within the context of the constant reference to Bahia Mar as a "first-

class hotel and marina complex."

Among so many other good reasons to reject or defer this Site Plan approval

brought by concerned citizens of Fort Lauderdale, who own the property, please
don't let defensible ambiguities in the lease prevent you from rejecting or
deferring for further analysis what Is a dense and cumbersome residential

complex squeezed onto a priceless, vulnerable piece of barrier island that is

meant to be, per the lease, a first-class hotel-marina resort complex. Insist

that Rahn Bahia Mar either respect and abide by, rather than violate, the

int^ded character of the property or sell the lease to an organization that will.
.
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t^m public record# of Broward County, Florida. Tha Property
embraced in this lease, as sho%m on Exhibit "A** hereto attached,
constitutes a portion of the said property thus ac^ired by the
LESSOR. The said Property was acquired and is held by the LESSOR in
its proprietary capacity.

Section 3. On Hoveaber 1, 1948, the LESSOR adopted
Resolution No. 3471 (hereinafter called the Bond Resolution),
authorizing tha issuance of $2,900,000 Municipal Recreation Revenue
Bonds (hereinafter called Revenue Bonds), to be dated September l,
1948. On November 1, 1948, proceedings were brouoht by the CITY in
the Circuit Court in and for Brovard County, Florida, to validate
said Revenue Bonds (Chancery Cause Ho, 13,999). On November 22,
1948, a decree of validation was affirmed by the Supreme Court of
the State of Florida on December 21, 1948 (Schaeller vs. City of
Fort Lauderdale, 38 So.3d 36).

Section 4. Out of the proceeds of. tha sale of the said
Revenue Bonds, there was constructed upon said property thus
acquired by the CITY certain improvements, and the said property
ever since December 1, 1949, has been devoted by the CITY to the
purposes described in said Bond Resolution, various problems
relating to said undsrtakings were in issue and concluded by decrees
rendered in Chancery Cause Ho. 19,108, Broward County, Florida, and
the decision of the Supreme Court of Florida, reported in 91 So. 2d
429.

Section 9. All steps, acts and conditions required by the
Charter of the CITY to be done as a condition precedent to the
execution of the Lease end this Amended and Restated Lease Agreement
(which collectively shell hereinafter be referred to as the
"Lease"), have been done, and the CITY has full authority to enter
into this Lease.

Section 6. The LESSEE represents and warrants unto the
LESSOR that it has adequate financial capacity and technical and
business s)cill and ability to perform all obligations herein imposed
upon the LESSEE to diligently, skillfully and succassfully operate
the lease premises in order that the same may be operated in its
greatest potential revenue producing capacity.

Section 7. The parties hereto mutually represant and
warrant unto each othar that this indenture constitutes the final
repository of all agreements of the parties relating hereto, and
that there are no other verbal representations, warranties or
agreements or conditions.

ARTICLE 1.1

Defined Terms 2
t

The following terms, as used and referred to herein, shall ^
have the meaning as set forth below:

(a) Affiliate or Affiliated Person means, when used with
reference to a specified Person:
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(1) any Parson that, dlractly or indiractly, throogh
ona or oora intermadiariaa, controls or Is controllad by or is undar
conson control vith tha spacifled Parson;

(ii) any Parson that is an officar of, partnar in, or
trustaa of, or sarvas in a siailar capacity vith raspact to tha
spacifiad Parson or of which tha spacifiad parson is an officar,
partnar, or trustaa, or vith raspact to which tha spacifiad Parson
sarvas in a sinilar capacity;

(ill) /any Parson that, diractly or indiractly, is tha
banaficiaX o%mar of 10% or sora of any class of aquity securitias
of, or otharvisa has a substantial banaficial intarast (10% or sora)
in tha spacifiad Parson, or of vhieh tha spacifiad Parson is
diractly or indiractly tha ovnar of 10% or sora of any class of
•quity sacuritias, or In which tha spacifiad Parson has a
substantial banaficial intarast (10% or sora); and

(iv) any ralativa or spousa of'tha spacifiad Parson.

(b) Allovancas naans and rafars to rabatas and ovarchargas
of revanua not known at tha tisa of sala, but adjustad at a
subsaquant data. Allovancas also includa ravanua foragona as a
rasult of hotal proaotions or coapXinantary sarvicaa, and tha
vrita*off of uncollactibla accounts racalvabla.

(c) Banaficial Ownar aaana any Parson vho, diractly or
indiractly, owns or holds 10% or aora of any class of acpiity
sacuritias of, or otharvisa has a substantial banaficial intarast
(10% or sora) in tha spacifiad Parson, or of which tha spacifiad
Parson is diractly or indiractly tha ovnar of 10% or sora of any
class of aquity sacuritias, or In which tha spacifiad Parson has a
substantial banaficial intaraat (10% or sora) .

(d) Capital iBprovasanta naans thosa itans daamad to ba
capital inprovasanta pursuant to Ganarally Accaptad Accounting
Prlnclplas for hotal accounting.

(a) Concasslons naans and rafars to nlnor or incidantal
salas of goods and sarvicaa to hotal and sarina guaata provided by
third party Non-AffiXiatad Parsons. Tha sources of ravanua rafarrad
to in Article 26.0. Subsection 3. A. (5) shall not ba deanad to
constitute Concasslons * ^ :

r\3

(f) Environsantal Agsncy seans a govarnsantal agancy at o)
any laval of govarnsant having jurisdiction over Hazardous "
Substances and Hazardous Substancss Lavs and tha tars as used taarain ^
shall also includs a court of conpatant jurladiction when used as a ^
foruB for anforcesant or intarpratation of Hazardous Substances o
Law. O

OJ

(9) Hazardous Substances neans any hazardous or toxic cr
substances, satarials or vastss, includino, but not liaitad to, C
thosa substancaa, satarials, and wastes listed in the United States
Oepartsent of Transportation Hazardous Materials Table (49 CFH
172.101) or by tha Environsantal Protection Agency as hazardous
substances (40 CFR Part 302) as now in effect or as sane say be
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ARTICLE 4.1

H;igardQU« SubgtancM

LESSEE cov«nanta and a^raas to tha fol loving tans and
conditions relating to Hazardous Substances and the use of ths deslsed
prenises:

Section 1. t.bssoh'S consent Retnilrad. LESSEE covenants
and agrees that in tha usa of the desised preaisas no Hazardous
substances shall be brought upon or kept or used in or about the
d««ic«d prenises by any Parson vhonsoever, unless LESSEE first obtains
the vrittan consent of LESSOR. LESSOR does hereby consent to the use
of those Hazardous Substances reasonably and nomally used for the
purposes of the operation of a hotel and aarina. LESSOR hereby valves
the reguireaent for its consent as to other«uses for existing
subtenants for the renainder of their present lease terns.

Section 2. conpliance vith Environnental Lavs. Durino
ths Lease tern as extended* LESSEE shall have absolute responsibility
to ensure that the demised prenises are used at all tines and all
operations or activities conducted thereupon are in conpliance vith
all local* state and federal lavs* ordinances, regulations and orders
(collectively, "Hazardous Substances Lavs"), as sans nay now exist or
nay fron tins to tin# be amended, relating to industrial hygiena,
environnental protection and/or regulation, or the use, analysis,
generation, manufacture, storage, disposal or transportation of any
Hazardous Substances. Any LESSEE shall be absolutely liable to LESSOR
for any violation of Hazardous Substances Lav during the tern of that
respecEita LESSEE'S leasehold interest in the demised prenises.
Notvithllfandlng the foregoing, LESSOR acknovledges that LESSEE shall
not be responsible to the LESSOR for any violation of Hazardous
Substances Laws which occurred prior to the current LESSEE'S
assunption of tha leasehold interest in ths demised prenises* In
connection therewith, LESSEE has provided those environmental reports
described in Exhibit "B" hereto ("Environmental Baseline"), which ?
Environmental Baseline should be deened to describe the status of ths r
Property ae of the date Rahn Bahia Mar* Ltd. assumed the Lease and <
which such Environnental Basalina ie on file in tha City of Port '
Lauderdale's Office of City Engineer. c

Section 3. Hazardoue Substances Handling. LESSEE ^
covenants and agrees that it is responsible to the LESSOR to ensure ^
that any and all activities conducted upon the denised premises by a ^
Person (other than the LESSOR) be conducted only in compliance vith ^
all Hazardous Substances Lavs and all conditions of any and all ^
persits, licenses and other Environnental Agency approvals required
for any such activity conducted upon the denised prenises. LESSEE
covenants that any and all Hazardous Substances removed from the
demised premises shall be removed and transported solely by duly
licensed haulers to duly licensed facilities for final disposition of
such Hazardous Substances and wastes and only in accordance vith
Hazardous Substances Lavs and consistent vith all conditions of any
and all permits, licenses and other Environnental Agency approvale
required for such renoval and transportation. LESSEE covenants that
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Section 7. lbssqr'S Rj^ght of Entry for Teetlny. kt eny
tiee durlna the tens of the Lease, the LESSOR may, upon reasonable
prior written notice to the LESSEE (taXing into account the potential
for disruption of the operation of the hotel and marina, particularly
during the tourist season), enter upon the demised premises for the
purpose of conducting environmental tests ("LESSOR'S Tests") to
determine the presence and extent of contamination by Kasardous
Substances on or under the demised premises. The LESSOR shall not be
entitled to conduct the LESSOR'S Tests unless: (1) a governmental
entity (other than the LESSOR) shall have issued a notice of violation
to the LESSEE with respect to Hazardous Substances on, within, or
under the demised premises); or (2) the LESSOR has probable cause to
believe that the LESSEE has violated Hasardous Substances Lavs
relating to the LESSEE'S use of the demised premises. Notwithstanding
the limitations set forth in number (1) and number (2) above, the
LESSOR may conduct LESSOR'S tests no less often than every five years
without being subject to the limltatione set, forth ee (X) and (2)
above.

(a) The LESSOR'S Tests shall be at the sols cost of
the LESSOR. The cost and expenses relating to the LESSOR'S Tests
shall not be included in the scope of any indemnification provided in
favor of the LESSOR in this Lease. No X^ESSOR Tests shall be conducted
until the LESSOR has provided to the LESSEE the name of the testing
contractor (which shall be fully licensed to conduct the LESSOR Tests)
and a certificate of insurance with limits reasonably acceptable to
the LESSEE confirming that the LESSEE is an additional insured and
that coverage exists for property damage, personal injury and business
interruption which may reault from the LESSOR'S Tests. The LESSOR
agrees to indemnify and hold the LESSEE harmlese with respect to any
loss, claim or damage (including attorney's fees and expenses) vhich
the LESSEE shall suffer as the result of the conduct of the LESSOR'S
Teats.

Prooram. Durlno'^the tera^of*Siia^Ua»e^"ths^r^sra"hall, as
coverage is available and the State of Florida maintains the Petroleum
Liability and Restoration Insurance Program and the Inland Protection
Trust Fund, maintain in effect the Petroleum Liability and Restoration
Insurance Program Coverage for Third Party Liability for Contamination
deacribed on Exhibit "C attached hereto. f

f\

Section 9. Enviyonme^^t&I lissegsaentsg Consent to o
i««iqnttent. Any provision hsrein to the contrary notvithstandimg,
LESSEE, LESSEE'S proposed assignee, Leasehold Mortgagee or Leas^old ^
Mortgagee Assignee, whicheves the be, shall, at its own cost
and expense, furnish to LESSOR a coaplete Phase I & Phase II
Environmental Assessment of the Property, performed by environmental C
experts reasonably found ny rwesoR, as a condition precedent ^
to LESSOR'S consent to -nn a?:-', leasehold interest. The ^
Environmental Assessment shall include a gualitative and ^antitative O
analysis of the presence of Hazardous Substances on, within or below
the Property. LESSOR s&y . * ' / to the assignment of the
Leasehold interest until security is posted with LESSOR which is
reasonably deemed by Lessor to be adequate to cover the costs of any
legally required clean-up, detoxification or remediation of the
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tha raasonabla aatiafaction ot tha LESSOR, that althar (I) it hia tha
•xparianca and capability of oparatlng tha hotal and aarlna; or (II)
It haa tha financial atablllty to oparata tha hotal and aarlna by an
antlty quallflad to do ao, within ona hundrad twanty (120) daya of tha
affactiva data of tha aaaignaant to tha Laaaahold Mortga^aa Aaalcniaa
aa aat forth harain. Tha atandarda to ba appliad by tha LESSOR in
approving tha Laaaahold Mortgagaa (or ita Laaaahold Mortgagaa

or tho oporator of th« hottl tnd Mrintt shall bo thOM vhich
govern the LESSOR'S consent to en aesignaent of the Lease,

Section 9. Within thirty (30) daya after written request
by LESSEE or by LESSEE'S Leasehold Mortgagee^ or in the event that
upon eny sale, assignnent or nortgeging of LESSEE'S leasehold interest
herein by LESSEE or LESSEE'S Leasehold Mortgagee, an Estoppel
Certificate shall be required fros the LESSOR, the LESSOR agrees to
deliver in recordable fro® such Estoppsl Certificete to any prepos^
Leasehold Mortgagee, purchaser, assignee or to^SEl certifying (if
such be the case) (i) the a»ount of rent and additional rent dee under
the Lease, if any, and the date to which rents due^der the Lease, if
anvt and the date to which rents have been paid; (il) that this Lease
is in full force and effect; (iii) that the LESSOR has no Itnowledge of
any default under this Lease, or if any default exists, specifying the
nature of the default; and (Iv) that there are no defenses or offsets
which are known and nay be asserted by the LESSOR against LESSEE la
respect of obligations pursuant to the Lease.

Section 10. Reference in this Lease to acquisitioa of the
LESSEE'S leasehold interest herein by the Leasehold Mortgagee shall be
deened to refer, where circuastances require, to acquisition of ths
LESSEE'S leasehold interest herein by any purchaser at a sale on
foreclosure of the Leasehold Mortgagee, provided such purchaser is a
Hon-Affiliated Person. Provisions applicable to the Leasehold
Mortgagee in such instance or Instances shall also be applicable to
such purchaser, provided such purchaser is a Non**Affillated Person*

Section 11. Except as nay be expressly provided herein to
the contrary, so long as the LESSEE'S leasehold interest herein ehall
be Bortgaged to a Leasehold Mortgagee, the parties agree for the
benefit of such Leasehd^ I^SSOR "h"!! "o); sell,
aranr or convey to the j portion of the LESSOR S fee
sinple title to the leased preaises without tha prior written consent
of such Leasehold Mortgagee. In ths event of any such sale, grant or
conveyance by the L&SSOR to tiLv - c, S^SSOR and toe LESSEE ^
aqree that no such sale, grant or conveyance shall create a merger of
this Lease into a fee sinple title to the lessad premises. This
Section shall not be conft— to prevent a sala, grant or coirreyane# ^
of the LESSOR'S fee simple title by the LESSOR to any Person, firm or ^
corporation other than the LESSEE, its successors, legal d
representatives and assigns. ^

Section 12. So long as the LESSEE'S interest in this 2
Lease shall be mortgaged to a Leasehold Mortgagee, the parties agree ^
for the benefit of such Lcs? r V — that they shall nrt i
surrender or teminstis, vk or temination of this J
Lease or any part of it, nor shall they modify this Lease or accept
prepayments of installments of rent to become due, without the prior
written consent of such Leasehold Mortgagee in each Instance.
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ARTICLE 16.0

Matnfnanea

Section 1. The LESSEE agrees et hie expense to keep and
eeintain the leased preslses, including but not lisited to, grounds,
buildings, furnishings, fixtures and personal property, in good state
of repair and first class condition.

Section 2. The LESSEE agrees at his expense to sake all
repairs to the leased presises including bat not liaited to,
buildings, improvements. electrical, plumbing, savar, sever
connections, r that may be required to
be made on the leeg&i or re-locete any roads
thsreon, provided reasor.aLls iccsss is ssintained for eub-lassaes,
tenants, or boatmen.

Section 3. The LESSEE at his expense will keep all the
buildings, both interior and exterior, including roof, In good state
of repair and in first class condition, and at all times veil painted.

Section 4. The LESSEE at its expense agrees to deliver to
the LESSOR upon tn« 1 c T ' • ' T^ase the entire leased
presises including buiXdiri§^, in good stste of repair
and In good usable condition, ordinary waar and tear excepted.

ARTICLE 17.0

Pfraonal Property

This Lease also includes parsonal property of the LESSOR
itemlxed on the ivhlblt "l-A* and of tha
original Lease date^ Exhibits beiir-
rscorded at Official pec r. rr.Ti. S5S throuoh 573 of the
pujjXic Records of Brovard County, rlorlda, and the LESSEE shall have
right to axchange ec-I! • * * ' * • that sasr
•hall be replaced - ^ i . * ' / ; ^ :;alitv and title
to such replacement® snaic «• ist the LESSOR and upon
tha termination of this leaee ehall be delivered to the LESSOR In good
condition. c

All furnishings in the hotel rooms which are owned by the
LESSEE, includlfs-i. ^ - ^ = ^ofae. tables-
desks, credensas, f
become the property of tha rJ. ^ Lease term and
shall be surrsr.d f v!th the return of
possession of tlr- « „ ^ .. . ̂  '^^'/Ing the last c
five (5) years ot v- V-._ T z ^
from the Property, except U\ e «a»aa4.
ongoing operatic ' / "* - i l\ll, ,
hotel as descril ̂ " ' - • ' - . ;..ing in Articla
17.0 shall create any ^ LSC-SOR in any personal
property leased by the LESSEE from Non-Affilieted Persons or otherwise
ovned by Non-Affiliated Persons.
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ARTICLE 18.0

Insurance

Section 1. The LESSEE at its expense shall provide fire and
extended coverage insurance or all risk or D.I,C. coverage on the real
property herein described and all improvements situated thereon and
contents contained therein or thereupon for the benefit of the LESSOR
and t:he LESSEE. Insurance coverage shall be at least 90% of the
insurable value of said real property and improvements (including
buildings and contents). A certificate of insurance evidencing said
coverage shall be provided to LESSOR.

Section 2. The LESSEE at its expense shall provide
coraercial general liability insurance for the benefit of the LESSOR
and the LESSEE with minimum limits of coverage of not less than $2.0
ttillion covering bodily injury and property damage. The minimum
limits of coverage herein shall be adjusted every five (5) years, on
the anniversary date of the lease year, in accordance with the
increase or decrease in the Consximer Price Index for "All Urban
Consumers, U.S. City Average (1982 - 1984 = 100)" (hereinafter, CPI)
published by the Bureau of Labor Statistics of the United States
Department of Labor, or any comparable successor or substitute index
designated by Lessor. For the purposes of this section, the beginning
CPI figures shall be the most recently published index figures in
effect on the beginning of the 1994/95 lease year. On the date(s) of
adjustment, the adjusting figures shall be the most recently published
figures in effect on the subject adjustment date(s).

Section 3. In the event of destruction or deusage of any of
the property covered by insurance, the funds payable in pursuance of
said insurance policies shall be deposited in Sun Bank/South Florida,
N.A. or any successor institute which serves as the depository for the
City of Fort Lauderdale, as an interest bearing trust fund for the
benefit of LESSOR and LESSEE, and said funds shall be used for the
purpose of reconstruction or repair, as the case may be, of any of the
buildings, improvements or personal property so damaged or destroyed.
Such reconstruction and repair work shall be done in strict conformity
with all applicable building and zoning codes. Should the cost of
reconstruction or repair exceetd the amount of funds available from the ^
proceeds of such insurance policy, then and in such event, such funds ^
shall be used as far as the same will permit in paying the cost of inj
said reconstruction or repair, and any difference shall be made up by ^
the LESSEE. ^

o

ARTICLE 19.0 52

CO

CD

Use of Premises

Section 1. Except as stated below, the LESSEE agrees that
the leased premises shall be used as a first-class hotel-marina and
resort complex, which may include uses such as restaurant, cocktail
lounge, liquor package store, yacht club, motel, hotel, convention
hall, retail stores, marine stores, meurine service station, charter
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boat and sightseeing boat facility, offices, apartnents, and other
Xindred and sinilar businesses. It is not the intention of tbe
parties that the LESSEE shall be unreasonably restricted in the use of
the leased pre&ises other than th>^ESSEE is -ceguired
legitinate business or businessi
vith the purpose for which the
LESSEE agrees that the hotel compleir-virLl be maihti
in accordance with the standards^f a chain~affiliated, fulf-service,
aid-market hotel. Such standards are intended to provide high quality
accomzDodations and service to guests and visitors. These standards
are generally described as being at a level higher than that fotmd in
the economy hotel aarXet, but are lower than those found in the luxury
hotel market.

X Section 2.
Kar as a marina.

The LESSEE shall maintain the character of Bahia

\
Section 3, The LESSEE agrees that it will diligently,

fficiestly and skillfully conduct his business on the leased premises
" ' make the same yield the greatest revenue possible.so as t

^ction 4.
directly or indirec
thereof to be used

The LESSEE agrees that at no time will it
premises or any portion

Assignment and Subleasing

The LESSEE may from time to time sublease certain portions
of the marina without prior approval of the CITY; however, anv total
assignment or sale or^tfiSTeasehold interest described herein shall
^require the approval of the CITY Commission, which shall have the
right to determine financial stability of the prospective purchaser,
yet such consent shall not be unreasonably withheld.

It is understood by and between the parties hereto that any
sublease shall be for a rental consistent vith rates prevailing in
this locality at the time of the sublease.

In the event that the parties cannot agree vith a minimum
rental, then the subject shall be set for arbitration with the LESSOR
and LESSEE, each of them choosing one arbitrator, whereupon the two
arbitrators so chosen shall select a third and the three so selected
arbitrators shall then make a decision as to a reasonable rental which
shall be binding upon the parties. The fact of arbitration shall not
act as a breach of this lease.

ARTICLE 21.0

Name

The name "BAHIA MAR" shall be preserved by the LESSEE.
LESSOR retains the ri^ht to use the name "SAHIA KAR" in its
advertising as a publicly-ovned facility.

C3

ro
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opeirating revenues.

(2) For the years of the Lease coamenclng
October 1, 1985 and ending September 30, 2012, the annual percentage
rent^al due from the LESSEE to the LESSOR shall be 4.0% of the annual
gross operating revenues.

(3) For the years of the Lease commencing
October 1, 2012 and ending September 30, 2037, the date of the
termination of this Lease, as amended, the annual percentage rental
due from the LESSEE to the LESSOR shall be 4.25% of the annual gross
operating revenues.

(4) The LESSEE shall pay annual percentage rent
for the Second Extended Term described above at the rate of 4.25% of
the annual gross operating revenue ("Gross Operating Revenue" or
"OCR"}/ as hereinafter defined.

(5) Any and all sums received by the LESSOR from
the LESSEE in payment of minimum annual rental shall be fully
credited against the annual percentage rentals due from the LESSEE
to the LESSOR as provided herein.

((} For purposes of this Lease, as amended, the
lease year shall be deemed to commence on October 1 and end on
SepteB£»er 30 of each year under the term of this Lease.

Section 3. As of the effective date of this Amended and
Restated Lease through and including September 30, 1995, Section 3
of this Article Shall read as follows:

A. Annual gross operating revenues from only the
following uses or functions of the leased premises shall be used in
calculating the annual percentage rental due from the Lessee to the
Lessor regardless of whether the lessee or a sublessee, affiliate or
other entity related to lessee operates and controls said use or
function:

(1) All hotel, motel, meeting and convention
room revenues.

(2) All food and beverage sales made on the
leased premises, exclusive of grocery sales and liquor package store ^
sales. ^ 7^

ro

(3) All rentals received for dockage of private ^
or commercial marine vessels.

CD

c^

(4) All parking revenues.

(1) Telephone revenue.

(2} Fuel dock sales.
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B- Revenues produced from the following uses or ^
functions are specifically excluded from computation within gross _ ,
operat ing revenue:
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