
MEMORANDUM OF UNDERSTANDING 

This MEMORANDUM OF UNDERSTANDING (“MOU”), effective as of the date last 
signed below (the “Effective Date”), is entered into between the BOARD OF TRUSTEES OF 
THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA (“BOT”), 
whose mailing address is Florida Department of Environmental Protection, 3900 Commonwealth 
Boulevard, MS#100, Tallahassee, Florida 32399 and the CITY OF FORT LAUDERDALE 
(“CITY”), a municipal corporation of the State of Florida, whose mailing address is 100 North 
Andrews Avenue, Fort Lauderdale, Florida 33301. 

RECITALS 

WHEREAS, the CITY is currently pursuing its objective to further develop its street 
infrastructure grid which is in need of an additional roadway as significant development and 
enhancements have occurred in the general vicinity surrounding the strip of land located east of 
NW 4P

th
P Avenue, west of NW 3P

rd
P Avenue, and north of Access Road (formerly NW 1P

st
P Street) 

(“Project Site”) (draft shown in Exhibit “A”); and 

WHEREAS, the CITY’s development plans will require crossing state-owned uplands; 
and 

WHEREAS, BOT owns the lands and Florida Department of Management Services 
manages the state-owned uplands in the Project Site; and  

WHEREAS, Florida Department of Management Services as stated in their letter dated 
August 17, 2017 consents to a perpetual public easement in the Project Site conditioned on the 
understanding in this MOU; and  

WHEREAS, CITY has submitted an Application for the Use of State Owned Uplands 
(see Exhibit “B”); and  

WHEREAS, the CITY must obtain a perpetual public easement from BOT to facilitate 
transit oriented development; and 

WHEREAS, the easement area will be for vehicular transportation and pedestrian 
purposes open to the public; and 

WHEREAS, the CITY and BOT have reviewed the impacts that may be created by the 
proposed easement and have formulated and agreed to a certain proprietary mitigation project 
identified below for the impacts to state lands; and  

 WHEREAS, BOT and the CITY desire to enter into this MOU for the purposes of 
setting forth the responsibilities of the parties hereto regarding the proposed easement. 
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 NOW, THEREFORE, in consideration of the mutual covenants and undertakings set 
forth herein, and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the CITY acknowledges and agrees as follows: 
 
1. The Recitals are true and correct and are incorporated herein by reference. 

 
2. In exchange for a perpetual public easement and given that the Project Site will impact 
state-owned uplands, the CITY shall complete the following proprietary mitigation project: 

 
a. UAlternative ParkingU: The CITY agrees to construct and provide BOT with 

alternative parking on the state-owned lands (draft shown in Exhibits “A” and “C”). The cost 
incurred by the CITY for work on state-owned uplands outside of the proposed easement is 
estimated at $109,500.00. The scope of work for the project will consist of: 

 
• Clearing, Grubbing, Grading 
• Storm Drainage System for Expansion Lot 
• New Paving, Striping, Wheel Stops 
• Fencing and Gate Relocation and Repairs 
• Supplemental Lighting at West Lot 
• Design Costs 
• Landscaping in accordance with City’s code requirements 
• Permit Fees 

 
The State will receive the following benefits from the proprietary mitigation project as 

proposed: 
 
• New roadway and storm drainage system to serve state offices 
• Reconfiguration of gated entry to existing main parking lot 
• New expansion lot to replace lost spaces 
• New lot to include pedestrian scale lighting to match existing lot 
• Restriping and reconfiguration of west lot to gain four additional spaces 
• Additional pedestrian scale lighting on west lot 
• Rehabilitation and update of existing gate and control key pad for west lot 

 
 
b. UEasement CostsU: The CITY agrees to construct and maintain the perpetual public 

easement from BOT. The cost incurred by the CITY for roadwork within the proposed easement 
is estimated at $115,922.50. Said roadwork will complete the roadway on NW 1P

st
P Avenue. The 

scope of work for the project will consist of: 
 
• Contractor Costs with Fees 
• OFCI Roadway Light Fixtures 
• Design Costs 
• Permit Fees 
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3. The CITY is obligated to undertake the commitments set forth in this MOU upon 
execution of this MOU and approval from BOT. The CITY will provide BOT with concept 
designs and development specifics for final approval prior to commencing work on the same. 
 
4. The CITY will provide BOT with sixteen (16) reconfigured parking spaces in the 
adjacent existing parking garage on a temporary basis, so that construction of the proposed 
easement and roadway may commence immediately (draft shown in Exhibit “A”).   

 
5. The CITY will complete the Proprietary Mitigation Project in accordance with permitting 
process timelines. 
 

NOW, THEREFORE, in consideration of the mutual covenants and undertakings set 
forth herein, and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, BOT acknowledges and agrees as follows: 
 
6. The Recitals are true and correct and are incorporated herein by reference. 
 
7. BOT will grant the CITY with a perpetual public roadway easement which shall 
authorize the construction of the proposed easement in its entirety. 
 
8. If BOT grants the requested easement and concurs with the Proprietary Mitigation 
Project, the CITY will provide BOT with sixteen (16) reconfigured parking spaces in the 
adjacent existing parking garage on a temporary basis, so that construction of the proposed 
easement and roadway may commence immediately. The CITY will commence and complete 
the Proprietary Mitigation Project in accordance with permitting timelines. If BOT does not grant 
the easement, the CITY will not be required to complete the Proprietary Mitigation Project. 
 
9. The easements granted by BOT will comply with all applicable statutory and 
administrative rule requirements and contain those general and special easement conditions that 
are approved by the BOT and subject to the approval of the City Commission and the City 
Attorney.  
 
10. The easement shall be granted in perpetuity providing that the CITY maintains its public 
use. 
 
11. The CITY and BOT find it in the best interest of the Project Site to permit the 
contemplated perpetual easement. 
 
12. BOT has reviewed the CITY’s request and finds that this proposed easement is consistent 
with the terms of the CITY’s objective for the further development of its street infrastructure 
grid. 
 
13. This MOU shall be construed and interpreted according to the laws of the State of 
Florida.  The invalidation of one or more of the terms of this MOU shall not affect the validity of 
the remaining terms. 
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14. The Parties expressly acknowledge that CITY’s maintenance of the perpetual public 
easement as set forth in this MOU is intended to primarily and directly benefit the Florida 
Department of Management Services, as lessee of the Project Site pursuant to state land lease 
2985, and as such the Florida Department of Management Services shall have the right of 
enforcement of the maintenance provisions of the MOU as an intended third-party beneficiary, 
up to and including the right to bring suit in state circuit court for specific performance.  The 
right of enforcement shall not include termination of the easement. 
 
15. All terms and restrictions contained in the Declaration remain in full force and effect. 
 
16. All notices required under this MOU shall be in writing and delivered either by hand 
delivery or first class, certified mail, return receipt requested to the addresses specified below.  
Any such notice shall be deemed received on the state of delivery if by personal delivery or upon 
actual receipt if sent by registered mail. 

 
BOT:  Florida Department of Environmental Protection 
   Division of State Lands 
   3900 Commonwealth Blvd., MS #100 
   Tallahassee, Florida 32399 
 
CITY:  Lee R. Feldman, City Manager 

City of Fort Lauderdale 
   100 North Andrews Avenue  
   Ft. Lauderdale, Florida 33301-1016 
 
With a copy to:  Cynthia A. Everett, City Attorney 
   City of Fort Lauderdale 
   100 North Andrews Avenue,  
   Ft. Lauderdale, Florida  33301-1016 

 
17. Any proposed modifications to this MOU must be reduced to writing, and signed by both 
Parties prior to becoming effective. 

 
IN WITNESS WHEREOF, the parties hereto have duly executed this Memorandum of 

Understanding. 
 
 
 

 [THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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WITNESSES:  CITY OF FORT LAUDERDALE, a 
municipal corporation of the State of 
Florida. 

 
 
_____________________________________   By________________________________ 
            JOHN P. “Jack” SEILER, Mayor 
_____________________________________ 
Print Name 
 
_____________________________________   By_________________________________ 

     LEE R. FELDMAN, City Manager 
_____________________________________ 
Print Name 
(SEAL)   
 
ATTEST:      Approved as to form: 

CYNTHIA A. EVERETT, City Attorney 
 
 
_________________________________  _________________________________ 
JEFFREY A. MODARELLI, City Clerk   TANIA MARIE AMAR  

Assistant City Attorney 
 
STATE OF FLORIDA: 
COUNTY OF BROWARD: 
 
The foregoing instrument was acknowledged before me this ______day of ______________, 2017, 
by JOHN P. “JACK” SEILER, Mayor of the CITY OF FORT LAUDERDALE, a municipal corporation 
of Florida.  
(SEAL)  
       ______________________________________ 

 Signature: Notary Public, State of Florida 
   

 ______________________________________ 
 Name of Notary Typed, Printed or Stamped 

  Personally Known  
 
STATE OF FLORIDA: 
COUNTY OF BROWARD: 
 
The foregoing instrument was acknowledged before me this _______day of ___________________, 
2017, by LEE R. FELDMAN, City Manager of the CITY OF FORT LAUDERDALE, a municipal 
corporation of Florida.   
(SEAL)                        __________________________________ 

 Signature:  Notary Public, State of Florida 
 
 
 _________________________________ 

  Personally Known      Name of Notary Typed, Printed or Stamped 
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Witnesses:   

   BOARD OF TRUSTEES OF THE 
INTERNAL IMPROVEMENT TRUST 
FUND OF THE STATE OF FLORIDA  

 

 

_______________________________                    By:_______________________________ 
Print Name:_____________________                    Cheryl C. McCall, Chief, Bureau of Public   
   Land Administration 
   Division of State Lands, State of Florida 
_______________________________  Department of Environmental Protection, as 
Print Name:_____________________  agent for and on behalf of the Board of 

Trustees of the Internal Improvement Trust 
Fund of the State of Florida 

      
 
STATE OF FLORIDA 
COUNTY OF LEON 

 
The foregoing instrument was acknowledged before me this ____ day of 

________________, 2017, by Cheryl C. McCall, Chief, Bureau of Public Land Administration, 
Division of State Lands, State of Florida Department of Environmental Protection, as agent for 
and on behalf of the Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida. She is personally known to me. 
 

     
   ______________________________ 

  Notary Public 
  Print Name:______________________ 
  Commission No.________________ 
  My Commission Expires:_________ 
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