AGREEMENT FOR
COMPUTER SEARCH SERVICES — POLICE DEPARTMENT

THIS AGREEMENT, made this day of 2017, is by and between the
City of Fort Lauderdale, a Florida municipality, (“City”), whose address is 100 North Andrews
Avenue, Fort Lauderdale, FL 33301-1016, and LexisNexis Risk Solutions FL Inc., a Minnesota
corporation authorized to transact business in the State of Florida (“Contractor” or “Company™),
whose principal address is 1000 Alderman Drive, Alpharetta, Georgia, 30005.

NOW THEREFORE, for and in consideration of the mutual promises and covenants set forth
herein and other good and valuable consideration, the City and the Contractor covenant and agree
as follows:

WITNESSETH:
L DOCUMENTS

The following documents (collectively “Contract Documents™) are hereby incorporated into and
made part of this Agreement:

a. Exhibit A LN Non-FCRA Agreement Government Agencies & Law
Enforcement
b. Accurint Virtual Crime Center Addendum
¢. Schedule A, Accurint Virtual Crime Center (Online) ATAC Workstation
(Subscription)
. ATAC Workstation License Terms Addendum
e. Non-FCRA Permissible Use Certification

IL SCOPE

The Contractor shall provide to the City LexisNexis Computer Search services, and the Virtual
Crime Center software under the general direction of the City as set forth in the Contract
Documents.

Unless otherwise specified herein, the Contractor shall perform all work identified in this
Agreement. The parties agree that the scope of services is a description of Contractor’s
obligations and responsibilities, and is deemed to include preliminary considerations and
prerequisites, and all labor, materials, equipment, and tasks which are such an inseparable part of
the work described that exclusion would render performance by Contractor impractical, illogical,
or unconscionable.

Contractor acknowledges and agrees that the City’s Contract Administrator has no authority to
make changes that would increase, decrease, or otherwise modify the Scope of Services to be
provided under this Agreement.

By signing this Agreement, the Contractor represents that it thoroughly reviewed the documents
incorporated iato this Agreement by reference and that it accepts the description of the work and
the conditions under which the Work is to be performed.
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HI.  FISCAL YEAR

In the event the term of this Agreement extends beyond the end of any fiscal year of City, to wit,
September 30th, the continuation of this Agreement beyond the end of such fiscal year shall be
subject to both the appropriation and the availability of funds.

Iv. TERM OF AGREEMENT

The initial contract period shall commence on October 1, 2017, and shall end on September 30,
2020,

V., COMPENSATION

The Contractor agrees to provide the services and/or materials as specified in the Contract
Documents at the cost specified in Contract Documents. Tt is acknowledged and agreed by
Contractor that this amount is the maximum payable and constitutes a limitation upon City’s
obligation to compensate Contractor for Contractor’s services related to this Agreement. This
maximum amount, however, does not constitute a limitation of any sort upon Contractor’s
obligation to perform all items of work required by or which can be reasonably inferred from the
Scope of Services. Except as otherwise provided in the solicitation, no amount shall be paid to
Contractor to reimburse Coniractor’s expenses.

VL METHOD OF BILLING AND PAYMENT

Contractor may submit invoices for compensation no more often than monthly, but only after the
services for which the invoices are submitted have been completed. An original invoice plus one
copy are due within fifteen (15) days of the end of the month except the final invoice which must
be received no later than sixty (60) days after this Agreement expires. Invoices shall designate the
nature of the services performed and/or the goods provided.

City shall pay Contractor within forty-five (45) days of receipt of Contractor’s proper invoice, as
provided in the Florida Local Government Prompt Payment Act.

To be deemed proper, all invoices must comply with the requirements set forth in this Agreement
and must be submitted on the form and pursuant to instructions prescribed by the City’s Contract
Administrator, Payment may be withheld for failure of Contractor to comply with a term,
condition, or requirement of this Agreement.

Notwithstanding any provision of this Agreement to the contrary, City may withhold, in whole or in
part, payment to the extent necessary to protect itself from loss on account of inadequate or
defective work that has not been remedied or resolved in a manner satisfactory to the City’s
Contract Administrator or failure to comply with this Agreement. The amount withheld shall not
be subject to payment of interest by City.
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VII. GENERAL CONDITIONS
A, Indemnification

Contractor shall protect and defend at Contractor's expense, counsel being subject to the
City's approval, and indemnify and hold harmless the City and the City's officers,
employees, volunteers, and agents from and against any and all losses, penalties, fines,
damages, settlements, judgments, claims, costs, charges, expenses, or liabilitics, including
any award of attorney fees and any award of costs, in connection with or arising directly
or indirectly out of any act or omission by the Contractor or by any officer, employee,
agent, invitee, subcontractor, or sub-licensee of the Contractor. The provisions and
obligations of this section shall survive the expiration or earlier termination of this
Agreement. To the extent considered necessary by the City Manager, any sums due
Contractor under this Agreement may be retained by City until all of City's claims for
indemnification pursuant to this Agreement have been settled or otherwise resolved, and
any amount withheld shall not be subject to payment of interest by City.

B. Intellectual Property

Contractor shall protect and defend at Contractor’s expense, counsel being subject to the
City’s approval, and indemnify and hold harmless the City from and against any and all
losses, penalties, fines, damages, settlements, judgments, claims, costs, charges, royalties,
expenses, or liabilities, including any award of attorney fees and any award of costs, in
connection with or arising directly or indirectly out of any infringement or allegation of
infringement of any patent, copyright, or other intellectual property right in connection
with the Contractor’s or the City’s use of any copyrighted, patented or un-patented
invention, process, article, material, or device that is manufactured, provided, or used
pursuant to this Agreement. If the Contractor uses any design, device, or materials
covered by letters, patent or copyright, it is mutually agreed and understood without
exception that the bid prices shall include all royalties or costs arising from the use of such
design, device, or materials in any way involved in the work.

C. Termination for Cause

The aggrieved party may terminate this Agreement for cause if the party in breach has not
corrected the breach within ten (10) days after written notice from the aggrieved party
identifying the breach. The City Manager may also terminate this Agreement upon such
notice as the City Manager deems appropriate under the circumstances in the event the
City Manager determines that termination is necessary to protect the public health or
safety. The parties agree that if the City erroneously, improperly or unjustifiably terminates
for cause, such termination shall be deemed a termination for convenience, which shall be
effective thirty (30) days after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not limited to,
Contractor’s repeated (whether negligent or intentional) submission for payment of false
or incorrect bills or invoices, failure to perform the Work to the City’s satisfaction; or
failure to continuously perform the work in a manner calculated to meet or accomplish the
objectives as set forth in this Agreement.
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D. Termination for Convenience

The City reserves the right, in its best interest as determined by the City, to cancel this
contract for convenience by giving written notice to the Contractor at least thirty (30) days
prior to the effective date of such cancellation. In the event this Agreement is terminated
for convenience, Contractor shall be paid for any services performed to the City’s
satisfaction pursuant to the Agreement through the termination date specified in the
written notice of termination. Contractor acknowledges and agrees that he/she/it has
received good, valuable and sufficient consideration from City, the receipt and adequacy
of which are hereby acknowledged by Contractor, for City’s right to terminate this
Agreement for convenience.

E. Cancellation for Unappropriated Funds'

The City reserves the right, in its best interest as determined by the City, to cancel this
contract for unappropriated funds or unavailability of funds by giving written notice to the
Contractor at least thirty (30) days prior to the effective date of such cancellation. The
obligation of the City for payment to a Contractor is limited to the availability of funds
appropriated in a current fiscal period, and continuation of the contract into a subsequent
fiscal period is subject to appropriation of funds, unless otherwise provided by law, except
the City shall remain liable for appropriated amounts due up to the time of termination.

F. Insurance

The Contractor shall furnish proof of insurance requirements as indicated below. The
coverage is to remain in force at all times during the contract period. The following
minimum insurance coverage is required. The commercial general liability insurance
policy shall name the City of Fort Lauderdale, a Florida municipality, as an “additional
insured.” This MUST be written in the description section of the insurance certificate,
even if there is a check-off box on the insurance certificate. Any costs for adding the City
as “additional insured” shall be at the Contractor’s expense.

The City of Fort Lauderdale shall be given notice 10 days prior to cancellation or
modification of any required insurance. The insurance provided shall be endorsed or
amended to comply with this notice requirement. In the event that the insurer is unable to
accommodate, it shall be the responsibility of the Contractor to provide the proper notice.
Such notification will be in writing by registered mail, return receipt requested and
addressed to the Procurement Services Division.

The Contractor’s insurance must be provided by an A.M. Best’s “A-” rated or better
insurance company authorized to issue insurance policies in the State of Florida, subject to
approval by the City’s Risk Manager. Any exclusions or provisions in the insurance
maintained by the contractor that excludes coverage for work contemplated in this
solicitation shall be deemed unacceptable, and shall be considered breach of contract.

Workers’ Compensation and Employers’ Liability Insurance

Limits: Workers” Compensation - Per Chapter 440, Florida Statutes
Employers’ Liability - $500,000
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Any firm performing work on behalf of the City of Fort Lauderdale must provide
Workers’ Compensation insurance. Exceptions and exemptions will be allowed by the
City’s Risk Manager, if they are in accordance with Florida Statute. For additional
information contact the Department of Financial Services, Workers’ Compensation
Division at (850) 413-1601 or on the web at www.fldfs.com.

Commercial General Liability Insurance

Covering premises-operations, products-completed operations, independent contractors
and contractual liability.

Limits: Combined single limit bodily injury/property damage $1,000,000.

This coverage must include, but not limited to:
a. Coverage for the liability assumed by the contractor under the
indemnity provision of the contract.
Coverage for Premises/Operations
Products/Completed Operations
Broad Form Contractual Liability
Independent Contractors

oo o

Certificate holder should be addressed as follows:

City of Fort Lauderdale

Procurement Services Division

100 North Andrews Avenue, Room 619
Fort Lauderdale, FL. 33301

G. Environmental, Health and Safety

Contractor shall place the highest priority on health and safety and shall maintain a safe
working environment during performance of the work. Contractor shall comply, and shall
secure compliance by its employees, agents, and subcontractors, with all applicable
environmental, health, safety and security laws and regulations, and performance
conditions in this Agreement. Compliance with such requirements shall represent the
minimum standard required of Contractor. Contractor shall be responsible for examining
all requirements and determine whether additional or more stringent environmental,
health, safety and security provisions are required for the work. Contractor agrees to
utilize protective devices as required by applicable laws, regulations, and any industry or
Contractor’s health and safety plans and regulations, and to pay the costs and expenses
thereof, and warrants that all such persons shall be fit and qualified to carry out the Work.

H. Standard of Care

Contractor represents that he/she/it is qualified to perform the Work, that Contractor and
his/her/its subcontractors possess current, valid state and/or local licenses to perform the
Work, and that their services shall be performed in a manner consistent with that level of
care and skill ordinarily exercised by other qualified contractors under similar
circumstances.
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I. Rights in Documents and Work

Any and all reports, photographs, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the property of City; and
Contractor disclaims any copyright in such materials. In the event of and upon
termination of this Agreement, any reports, photographs, surveys, and other data and
documents prepared by Contractor, whether finished or unfinished, shall become the
property of City and shall be delivered by Contractor to the City’s Contract Administrator
within seven (7) days of termination of this Agreement by either party. Any compensation
due to Contractor shall be withheld until Contractor delivers all documents to the City as
provided herein. Notwithstanding the foregoing, all Contractor data, software, and/or
documents are subject to the Contractor’s commercial license terms set forth in the
Contract Documents,

J. Audit Right and Retention of Records

City shall have the right to audit the books, records, and accounts of Contractor and
Contractor’s subcontractors that are related to this Agreement. Contractor shall keep, and
Contractor shall cause Contractor’s subcontractors to keep, such books, records, and
accounts as may be necessary in order to record complete and correct entries related to
this Agreement. All books, records, and accounts of Contractor and Contractor’s
subcontractors shall be kept in written form, or in a form capable of conversion into written
form within a reasonable time, and upon request to do so, Contractor or Contractor’s
subcontractor, as applicable, shall make same available at no cost to City in written form.

Contractor and Contractor’s subcontractors shall preserve and make available, at
reasonable times for examination and audit by City in Broward County, Florida, ali
financial records, supporting documents, statistical records, and any other documents
pertinent to this Agreement for the required retention period of the Florida public records
law, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable,
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3)
years after termination of this Agreement. If any audit has been initiated and audit
findings have not been resolved at the end of the retention period or three (3) years,
whichever is longer, the books, records, and accounts shall be retained until resolution of
the audit findings. If the Florida public records law is determined by City to be applicable
to Contractor and -Contractor’s subcontractors’ records, Contractor and Contractor’s
subcontractors shall comply with all requirements thereof; however, Contractor and
Contractor’s subcontractors shall violate no confidentiality or non-disclosure requirement
of either federal or state law. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for City's disallowance and recovery of any payment upon
such entry.

Contractor shall, by written contract, require Contractor’s subcontractors to agree to the
requirements and obligations of this Section.

The Contractor shall maintain during the term of the contract all books of account, reports
and records in accordance with generally accepted accounting practices and standards for
records directly related to this contract.
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K. Public Entity Crime Act

Contractor represents that the execution of this Agreement will not violate the Public
Entity Crime Act, Section 287.133, Florida Statutes, as may be amended from time to
time, which essentially provides that a person or affiliate who is a contractor, consultant,
or other provider and who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to City, may not submit a bid on a contract with City for the construction
or repair of a public building or public work, may not submit bids on leases of real property
to City, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with City, and may not transact any business with City in
excess of the threshold amount provided in Section 287.017, Florida Statutes, as may be
amended from time to time, for category two purchases for a period of 36 months from the
date of being placed on the convicted vendor list. Violation of this section shall result in
termination of this Agreement and recovery of all monies paid by City pursuant to this
Agreement, and may result in debarment from City’s competitive procurement activities.

L. Independent Contractor

Contractor is an independent contractor under this Agreement. Services provided by
Contractor pursuant to this Agreement shall be subject to the supervision of the
Contractor. In providing such services, neither Contractor nor Contractor’s agents shall act
as officers, employees, or agents of City. No partnership, joint venture, or other joint
relationship is created hereby. City does not extend to Contractor or Contractor’s agents
any authority of any kind to bind City in any respect whatsoever.

M. Inspection and Non-Waiver

Contractor shall permit the representatives of CITY to inspect and observe the Work at all
times.

The failure of the City to insist upon strict performance of any other terms of this
Agreement or to exercise any rights conferred by this Agreement shall not be construed by
Contractor as a waiver of the City’s right to assert or rely on any such terms or rights on
any future occasion or as a waiver of any other terms or rights.

N. Assignment and Performance

Neither this Agreement nor any right or interest herein shall be assigned, transferred, or
encumbered without the written consent of the other party. In addition, Contractor shall
not subcontract any portion of the work required by this Agreement, except as provided in
the Schedule of Subcontractor Participation. City may terminate this Agreement, cffective
immediately, if there is any assignment, or attempted assignment, transfer, or
encumbrance, by Contractor of this Agreement or any right or interest herein without City's
written consent.

Contractor represents that each person who will render services pursuant to this
Agreement is duly qualified to perform such services by all appropriate governmental
authorities, where required, and that each such person is reasonably experienced and
skilled in the area(s) for which he or she will render his or her services.
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Contractor shall perform Contractor’s duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of Contractor’s performance
and all interim and final product(s) provided to or on behalf of City shall be comparable to
the best local and national standards.

In the event Contractor engages any subcontractor in the performance of this Agreement,
Contractor shall ensure that all of Contractor’s subcontractors perform in accordance with
the terms and conditions of this Agreement. Contractor shall be fully responsible for all of
Contractor's subcontractors' performance, and liable for any of Contractor’s
subcontractors' non-performance and all of Contractor’s subcontractors' acts and
omissions. Contractor shall defend at Contractor’s expense, counsel being subject to
City’s approval or disapproval, and indemnify and hold City and City’s officers,
employees, and agents harmless from and against any claim, lawsuit, third party action,
fine, penalty, settiement, or judgment, including any award of attorney fees and any award
of costs, by or in favor of any of Contractor’s subcontractors for payment for work
performed for City by any of such subcontractors, and from and against any claim,
lawsuit, third party action, fine, penalty, settlement, or judgment, including any award of
attorney fees and any award of costs, occasioned by or arising out of any act or omission
by any of Contractor 's subcontractors or by any of Contractor’s subcontractors’ officers,
agents, or employees. Contractor’s use of subcontractors in comnection with this
Agreement shall be subject to City’s prior wrilten approval, which approval City may
revoke at any time.

O. Conflicts

Neither Contractor nor any of Contractor’s employees shall have or hold any continuing
or frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with Contractor’s loyal and conscientious exercise of judgment
and care related to Contractor’s performance under this Agreement.

Contractor further agrees that none of Contractor’s officers or employees shall, during the
term of this Agreement, serve as an expert witness against City in any legal or
administrative proceeding in which he, she, or Contractor is not a party, unless compelled
by court process. Further, Contractor agrees that such persons shall not give sworn
testimony or issue a report or writing, as an expression of his or her expert opinion, which
is adverse or prejudicial to the interests of City in connection with any such pending or
threatened legal or administrative proceeding unless compelied by court process. The
limitations of this section shall not preclude Contractor or any persons in any way from
representing themselves, including giving expert testimony in support thereof, in any action
or in any administrative or legal proceeding.

In the event Contractor is permitted pursuant to this Agreement to utilize subcontractors to
perform any services required by this Agreement, Contractor agrees to require such
subconiractors, by written contract, to comply with the provisions of this section to the
same extent as Contractor,

P. Schedule and Delays

Time is of the essence in this Agreement. By signing, Contractor affirms that it believes
the schedule to be reasonable; provided, however, the parties acknowledge that the
schedule might be modified as the City directs.
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Q. Materiality and Waiver of Breach

City and Contractor agree that each requirement, duty, and obligation set forth herein was
bargained for at arm’s-length and is agreed to by the parties in exchange for quid pro guo,
that each is substantial and important to the formation of this Agreement and that each is,
therefore, a material term hereof.

City’s failure to enforce any provision of this Agreement shall not be deemed a waiver of
such provision or modification of this Agreement. A waiver of any breach of a provision
of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Agreement.

R. Compliance With Laws .

Contractor shall comply with all applicable federal, state, and local laws, codes,
ordinances, rules, and regulations in performing Contractor’s duties, responsibilities, and
obligations pursuant to this Agreement,

S. Severance

In the event a portion of this Agreement is found by a court of competent jurisdiction to be
invalid or unenforceable, the provisions not having been found by a court of competent
Jurisdiction to be invalid or unenforceable shall continue to be effective.

T. Limitation of Liability

The City desires to enter into this Agreement only if in so doing the City can place a limit
on the City’s liability for any cause of action for money damages due to an alleged breach
by the City of this Agreement, so that its liability for any such breach never exceeds the
contract price less any amount the amount of all funds actually paid by the City to
Contractor pursuant to this Agreement. Contractor hereby expresses its willingness to
enter into this Agreement with Contractor’s recovery from the City for any damage action
for breach of contract or for any action or claim arising from this Agreement to be limited
to a maximum amount of the contract price, less any amount the amount of all funds
actually paid by the City to Contractor pursuant to this Agreement.

However, nothing contained in this paragraph or elsewhere in this Agreement is in any
way intended to be a waiver of the limitations, privileges, rights, or immunities placed
upon City’s liability as set forth in Section 768.28, Florida Statutes.

U. Jurisdiction, Venue, Waiver, Waiver of Jury Trial

This Agreement shall be interpreted and construed in accordance with and governed by
the laws of the State of Florida. Venue for any lawsuit by either party against the other
party or otherwise arising out of this Agreement, and for any other legal proceeding, shall
be in the Seventeenth Judicial Circuit in and for Broward County, Florida, or in the event
of federal jurisdiction, in the Southern District of Florida, Fort Lauderdale Division.

In the event Contractor is a corporation organized under the laws of any province of
Canada or is a Canadian federal corporation, the City may enforce in the United States of
America or in Canada or in both countries a judgment entered against the Contractor. The
Contractor waives any and all defenses to the City's enforcement in Canada of a judgment
entered by a court in the United States of America.
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V. Amendments

No modification, amendment, or alteration in the terms or conditions contained herein
shall be effective unless contained in a written document prepared with the same or
similar formality as this Agreement and executed by the Mayor-Commissioner and/or City
Manager, as determined by City Charter and Ordinances, and Contractor or others
delegated authority to or otherwise authorized to execute same on their behalf.

W. Prior Agreements

This document represents the final and complete understanding of the parties and
incorporates or supersedes all prior negotiations, correspondence, conversations,
agreements, and understandings applicable to the matters contained herein. The parties
agree that there is no commitment, agreement, or understanding concerning the subject
matter of this Agreement that is not contained in this written document. Accordingly, the
parties agree that no deviation from the terms hereof shall be predicated upon any prior
representation or agreement, whether oral or written.

X. Pavable Interest

Except as required and provided for by the Florida Local Government Prompt Payment
Act, City shall not be liable for interest for any reason, whether as prejudgment interest
or for any other purpose, and in furtherance thereof Contractor waives, rejects, disclaims
and surrenders any and all entitlement it has or may have to receive interest in connection
with a dispute or claim based on or related to this Agreement.

Y. Representation of Authority

Each individual executing this Agreement on behalf of a party hereto hereby represents
and warrants that he or she is, on the date he or she signs this Agreement, duly
authorized by all necessary and appropriate action to execute this Agreement on behalf of
such party and does so with full legal authority.

Z. Uncontrollable Circumstances ("Force Majeure")

The City and Contractor will be excused from the performance of their respective
obligations under this agreement when and to the extent that their performance is delayed
or prevented by any circumstances beyond their control including, fire, flood, explosion,
strikes or other Iabor disputes, act of God or public emergency, war, riot, civil commotion,
malicious damage, act or omission of any governmental authority, delay or failure or
shortage of any type of transportation, equipment, or service from a public utility needed
for their performance, provided that:

A. The non performing party gives the other party prompt written notice describing
the particulars of the Force Majeure including, but not limited to, the nature of the
occurrence and its expected duration, and continues to furnish timely reports with respect
thereto during the period of the Force Majeure;

B. The excuse of performance is of no greater scope and of no longer duration than
is required by the Force Majeure;

Page 10 0f 13
CAM 17-1008
EXHIBIT 2
Page 10 of 20




C. No obligations of either party that arose before the Force Majeure causing the
excuse of performance are excused as a result of the Force Majeure; and .

D. The non-performing party uses its best efforts to remedy its inability to perform.
Notwithstanding the above, performance shall not be excused under this Section for a
period in excess of two (2) months, provided that in extenuating circumstances, the City
may excuse performance for a longer term. Economic hardship of the Contractor will not
constitute Force Majeure. The term of the agreement shall be extended by a period equal
to that during which either party's performance is suspended under this Section.

AA. Scrutinized Companies

Subject to Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 2012),
affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department  of
Transportation, 715 F.3d 1268 (11th Cir. 2013), this Section applies to any contract for
goods or services of $1 million or more:

The Contractor certifies that it is not on the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List and that it does not have business operations in Cuba or Syria as provided in
section 287.135, Florida Statutes (2015), as may be amended or revised. The City may
terminate this Contract at the City’s option if the Contractor is found to have submitted a
false certification as provided under subsection (5) of section 287.135, Florida Statutes
(2015), as may be amended or revised, or been placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List or has been engaged in business operations in Cuba or Syria,
as defined in Section 287.135, Florida Statutes (2015), as may be amended or revised.

BB. Public Records

Pursuant to Section 119.0701, Florida Statutes (2016), to the extent that LexisNexis is a
contractor as defined in Section 119.0701(1)(a), Florida statutes (2016), LexisNexis shall:

(a) Keep and maintain public records that ordinarily and necessarily would be required by
the City in order to perform the service.

(b) Provide the public with access to public records on the same terms and conditions that
the City would provide the records and at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes (2016), as may be amended or revised, or as otherwise
provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law.

(d) Meet all requirements for retaining public records and transfer, at no cost, to the City,
all public records in possession of the contractor upon termination of this contract and
destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. All records stored electronically must be provided
to the City in a format that is compatible with the information technology systems of the

City.
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE FORT
LAUDERDALE POLICE DEPARTMENT CUSTODIAN OF PUBLIC
RECORDS AT 1300 WEST BROWARD BOULEVARD, FORT
LAUDERDALE, FLORIDA 33312, TELEPHONE: 954-828-5465 E-
MAIL: PUBLICRECORDS@FORTLAUDERDALE.GOV.

REMAINDER OF PAGE LEFT BLANK
INTENTIONALLY

Page 12 of 13
CAM 17-1008

EXHIBIT 2
Page 12 of 20




IN WITNESS WHEREOF, the City and the Contractor execute this Contract as follows:

ATTEST: CITY OF FORT LAUDERDALE
By:
Jeffrey A. Modarelli, City Clerk Lee R. Feldman, City Manager

Approved as to form:
Cynthia A. Everett, City Attorney

BY:
Bradley Weissman
Assistant City Attorney
WITNESSES: LEXISNEXIS RISK SOLUTIONS FL, INC.
By:
Signature . President
Print Name
Signature
Print Name
(Corporate Seal)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of
. 2017, by as President for

LexisNexis Risk Solutions FL, Inc., a Minnesota corporation.

SEAL (Signature of Notary Public)
Notary Public, State of

(Print, Type, or Stamp Commissioned Name of
Notary Public)

Personally Known OR Produced Identification
Type of ldentification Produced
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Exhibit A
LN Non-FCRA Agreement Government Agencies & Law Enforcement

1. SCOPE OF SERVICES. LN agrees to provide the LN Services described in a Purchase Order or Schedule A to
this Agreement to Customer, subject to the terms and conditions herein. This Agreement shall encompass any and all
delivery methods provided to Customer for the LN Services, including, but not limited to, online, batch, XML, assisted
searching, machine-to-machine searches, and any other means which may become available.

2, RESTRICTED LICENSE. LN hereby grants to Customer a restricted license to use the LN Services and any data
contained therein, subject to the restrictions and limitations set forth below:

) Generally. LN hereby grants to Customer a restricted license to use the LN Services solely for Customer’'s own
internal business or government purposes. Customer represents and warrants that all of Customers use of the LN
Services shall be for only legitimate business or government purposes, including those specified by Customer in
connection with a specific information request, and as otherwise governed by the Agreement. Customer shall not use the
LN Services for marketing purposes or resell or broker the LN Services to any third-party, and shall not use the LN
Services for personal (non-business or non-government) purposes. Customer shall not use the LN Services to provide
data processing services to third-parties or evaluate data for third-parties or, without LN’s consent, to compare the LN
Services against a third party’s data processing services. Customer agrees that, if LN determines or reasonably suspects
that continued provision of LN Services to Customer entails a potential security risk, or that Customer is in violation of any
provision of this Agreement or law, LN may take immediate action, including, without limitation, terminating the delivery of,
and the license to use, the LN Services. Customer shall not access the LN Services from Internet Protocol addresses
located outside of the United States and its territories without LN's prior written approval. Customer may not use the LN
Services to create a competing product. Customer shall comply with all laws, regulations and rules which govern the use
of the LN Services and information provided therein. LN may at any time mask or cease to provide Customer access to
any LN Services or portions thereof which LN may deem, in LN's sole discretion, to be sensitive or restricted information.

(i) GLBA Data. Some of the information contained in the LN Services is ‘nonpublic personal information,” as defined
in the Gramm-Leach-Bliley Act, (15 U.S.C. § 6801, et seq.) and related state laws (coliectively, the “GLBA"), and is
regulated by the GLBA (“GLBA Data"). Customer shall not obtain and/or use GLBA Data through the LN Services in any
manner that would violate the GLBA, or any similar state or local laws, regulations and rules. Customer acknowledges
and agrees that it may be required to certify its permissible use of GLBA Data falling within an exception set forth in the
GLBA at the time it requests information in connection with certain LN Services and will recertify upon request by LN.
Customer certifies with respect to GLBA Data received through the LN Services that it compiies with the Interagency
Standards for Safeguarding Customer Information issued pursuant to the GLBA.

(iii) DPPA Data. Some of the information contained in the LN Services is “personal information,” as defined in the
Drivers Privacy Protection Act, (18 U.S.C. § 2721 et seq.) and related state laws {collectively, the “DPPA"), and is
regulated by the DPPA (“DPPA Data”). Customer shall not obtain and/or use DPPA Data through the LN Services in any
manner that would violate the DPPA. Customer acknowledges and agrees that it may be required to certify its
permissible use of DPPA Data at the time it requests information in connection with certain LN Services and will recertify
upon request by LN.

{iv) Social Security and Driver's License Numbers. LN may in its sole discretion permit Custormner to access QA Data
(as previously defined). If Customer is authorized by LN to receive QA Data, and Customer obtains QA Data through the
LN Services, Customer certifies it will not use the QA Data for any purpose other than as expressly authorized by LN
policies, the terms and conditions herein, and applicable laws and regulations. In addition to the restrictions on
distribution otherwise set forth in Paragraph 3 below, Customer agrees that it will not permit QA Data obtained through the
LN Services to be used by an employee or contractor that is not an Authorized User with an Authorized Use. Customer
agrees it will certify, in writing, its uses for QA Data and recertify upon request by LN. Customer may not, to the extent
permitted by the terms of this Agreement, transfer QA Data via email or ftp without LN's prior written consent. However,
Customer shal! be permitted to transfer such information without LN's prior written consent so long as: 1) a secured
method (for example, sftp) is used, 2) transfer is not to any third-party, and 3) such transfer is limited to such use as
permitted under this Agreement. LN may at any time and for any or no reason cease to provide or limit the provision of
QA Data to Customer.

{v) Copyrighted and Trademarked Materials. Customer shall not remove or obscure any trademarks, copyright
notices or other notices contained on materials accessed through the LN Services.
CAM 17-1008
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{vi) Additional Terms. To the extent that the LN Services accessed by Customer include information or data
described in the Risk Supplemental Terms contained at the following website: www.[exisnexis.com/terms/risksupp/,
Customer agrees to comply with the Risk Supplemental Terms set forth therein, except any term or condition that
purports to require Customer to indemnify any person or entity. Additionally, certain other information contained within
the LN Services is subject to additional obligations and restrictions. These services include, without limitation, news,
business information, and federal legislative and regulatory materials. To the extent that Customer receives such
information through the LN Services, Customer agrees to comply with the Terms and Conditions contained at the
following website: www.lexisnexis.com/terms/general (the “L&P Terms”), except any term or condition that purports to
require Customer to indemnify any person or entity. The Risk Supplemental Terms and the L&P Terms are hereby
incorporated into this Agreement by reference. In the event of a direct conflict between this Agreement, the Risk
Supplemental Terms, and the L&P Terms, the order of precedence shall be as follows: this Agreement, the Risk
Supplemental Terms and then the L&P Terms.

(vii) Fair Credit Reporting Act. The LN Services provided pursuant to this Agreement are not provided by “consumer
reporting agencies,” as that term is defined in the Fair Credit Reporting Act (15 U.S.C. § 1681, et seq.) (*FCRA") and do
not constitute “consumer reports,” as that term is defined under the FCRA. Accordingly, LN Services may not be used in
whole or in part as a factor in determining eligibility for credit, insurance, employment or another permissible purpose
under the FCRA. Further, (A) Customer certifies that it will not use any of the information it receives through the LN
Services for eligibility determinations for any of the following purposes: (1) in connection with establishing a consumer's
eligibility for credit or insurance to be used primarily for personal, family or household purposes or in connection with the
review or collection of a credit account of a consumer; (2) for employment purposes; (3) in connection with a
determination of a consumer’s efigibility for a license or other benefit granted by a government agency; (4) as a potential
investor or servicer, or current insurer, in connection with a valuation of, or assessment of credit or prepayment risks
associated with, an existing credit obligation; or (5) eligibility for any other purpose deemed to be a permissible purpose
under the FCRA or any similar state statute; (B) by way of clarification, Customer may use, except as otherwise prohibited
or limited by this Agreement, information received through the LN Services for the following purposes: (1) to verify or
authenticate an individual's identity; (2) to prevent or detect fraud or other unlawful activity; (3) to locate an individual; 4)
to review the status of a legal proceeding; or (5) to decide whether to buy or sell consumer indebtedness in a commercial
transaction; (C) specifically, if Customer is using the LN Services in connection with collection of a consumer debt on its
own behalf, or on behalf of a third-party, Customer shall not use the LN Services (1) to revoke consumer credit: (2) to set
or change repayment terms; or (3) for the purpose of determining a consumer's eligibility for any repayment pian;
provided, however, that Customer may, consistent with the certification and limitations set forth in this section (viii), use
the LN Services for identifying, locating, or contacting a consumer in connection with the collection of a consumer's debt
or for prioritizing collection activities; and (D) Cusiomer shall not use any of the information it receives through the LN
Services to take any “adverse action,” as that term is defined in the FCRA.

(vii) ~ MVR Data. If Customer is permitted to access Motor Vehicle Records (“MVR Data”) from LN, without in any way
limiting Customer's obligations to comply with ali state and federal laws governing use of MVR Data, the following specific
restrictions apply and are subject to change: .
(a) Customer shall not use any MVR Data provided by LN, or portions of information contained therein, to create
or update a file that Customer uses to deveiop its own source of driving history information.
(b} As requested by LN, Customer shall complete any state forms that LN is legally or contractually bound to
obtain from Customer before providing Customer with MVR Data.
(¢} LN (and certain Third-Party vendors) may conduct reasonable and periodic audits of Customer's use of MVR
Data. In response to any such audit, Customer must be able to substantiate the reason for each MVR Data
order.

{(ix) HIPAA. Customer represents and warrants that Customer will not provide LN with any Protected Health
Information (as that term is defined in 45 C.F.R. Sec. 160.103) or with Electronic Health Records or Patient Health
Records (as those terms are defined in 42 U.S.C. Sec. 17921(5), and 42 U.S.C. Sec. 17921(11), respectively) or with
information from such records without the execution of a separate agreement between the parties.

(%) Retention of Records. For uses of GLB Data, DPPA Data and MVR Data, as described in Sections 2(ii), 2(iiiy and
2(viii), Customer shall maintain for a period of five (5) years a complete and accurate record (including consumer identity,
purpose and, if applicable, consumer authorization) pertaining to every access to such data.

3. SECURITY. Customer acknowledges that the information available through the LN Services may include
personally identifiable information and, to the extent it is confidential pursuant to Florida law, it is Customer's obligation to
keep all such accessed information confidential and secure. Accordingly, Customer shall (a) restrict access to LN
Services fo those employees who have a need to know as part of their official duties; (b) ensure that none of its

employees shall (i) obtain and/or use any information from the LN Services for personal reasons, or %@gﬁ% any
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information received through the LN Services to any party except as permitted hereunder or as provided by law; (c) to the
extent confidential pursuant to Florida law, keep all user identification numbers, and related passwords, or other security
measures (collectively, “User 1Ds") confidential and prohibit the sharing of User IDs; (d) immediately deactivate the User
ID of any employee who no longer has a need to know, or for terminated employees on or prior to the date of termination:
{e) in addition to any obligations under Paragraph 2, take all commercially reasonable measures to prevent unautherized
access to, or use of, the LN Services or, to the extent confidential pursuant to Florida law, data received therefrom,
whether the same is in electronic form or hard copy, by any person or entity; (f) consistent with Florida law and
corresponding records retention schedules, maintain and enforce data destruction procedures to protect the security and
confidentiality of all information obtained through LN Services as it is being disposed:; (g) to the extent consistent with
Florida law, purge all information received through the LN Services within ninety (90) days of initial receipt; provided that
Customer may extend such period if and solely to the extent such information is retained thereafter in archival form to
provide documentary support required for Customer’s legal or regulatory compliance efforts; (h) be capable of receiving
the LN Services where the same are provided utilizing “secure socket layer,” or such other means of secure transmission
as is deemed reasonable by LN; (i) not access and/or use the LN Services via mechanical, programmatic, robotic,
scripted or other automated search means, other than through batch or machine-to-machine applications approved by LN;
(j) take all steps to protect their networks and computer environments, or those used to access the LN Services, from
compromise; (k) on at least a quarterly basis review searches performed by its User !Ds to ensure that such searches
were performed for a legitimate business purpose and in compliance with all terms and conditions herein and {I) maintain
policies and procedures to prevent unauthorized use of User IDs and the LN Services. Customer will immediately notify
LN, by written notification to the LN Privacy, Security and Compliance Organization at 1000 Alderman Drive, Alpharetta,
Georgia 30005 and by email (security.investigations@lexisnexis.com) and by phone (1-888-872-5375), if Customer
suspects, has reason to believe or confirms that a User ID or the LN Services (or data derived directly or indirectly
therefrom) is or has been lost, stolen, compromised, misused or used, accessed or acquired in an unauthorized manner
or by any unauthorized person, or for any purpose contrary to the terms and conditions herein. Furthermore, in the event
that the LN Services provided to the Customer include personally identifiable information {including, but not limited to,
social security numbers, driver's license numbers or dates of birth), the following shall apply: Customer acknowledges
that, upon unauthorized acquisition or access of or to such personally identifiabie information, including but not limited to
that which is due to use by an unauthorized person or due to unauthorized use (a "Security Event"}, Customer shall, to the
extent required by law, notify the individuals whose information was potentially accessed or acquired that a Security Event
has occurred, and shall also nofify any other parties (including but not fimited to regulatory entities and credit reporting
agencies) as may be required by law. Customer shall be solely responsible for any other legal or regulatory obiigations
which may arise under applicable law in connection with such a Security Event. In the event of a Security Event, LN may,
in its sole discretion, take immediate action, including suspension or termination of Customer’s account.

4, PERFORMANCE. LN will use commercially reasonable efforts to deliver the LN Services requested by Customer
and to compile information gathered from selected public records and other sources used in the provision of the LN
Services; provided, however, that the Customer accepts all information “A$ 18", Customer acknowledges and agrees that
LN obtains its data from third party sources, which may or may not be completely thorough and accurate, and that
Customer shall not rely on LN for the accuracy or completeness of information suppfied through the LN Services. Without
fimiting the foregoing, the criminal record data that may be provided as part of the LN Services may include records that
have been expunged, sealed, or otharwise have become inaccessible to the public since the date on which the data was
last updated or collected. Customer understands that Customer may be restricted from accessing certain LN Services
which may be otherwise available. LN reserves the right to add materials and features to, and to discontinue offering any
of the materials and features that are currently a part of, the LN Services. In the event that LN discontinues a material
portion of the materials and features that Customer regularly uses in the ordinary course of its business, and such
materials and features are part of a flat fee subscription plan to which Customer has subscribed, LN will, at Customer's
option, issue a prorated credit to Customer’s account.

5. PRICING SCHEDULES. Upon acceptance by the LN Affiliate(s) set forth on an applicable Purchase Order or
Schedule A (hereinafter “Schedule(s) A”), such LN Affiliate(s) shall provide the LN Services requested by Customer and
set forth in one (1) or more Schedules A attached hereto or subsequently incorporated by reference, for the fees listed on
such purchase orders or schedules. All current and future pricing documents and Schedule(s) A are deemed incorporated
herein by reference.

6. INTELLECTUAL PROPERTY; CONFIDENTIALITY. Customer agrees that Customer shall not reproduce,
retransmit, republish, or otherwise transfer for any commercial purposes the LN Services' information, programs or
computer applications. Customer acknowledges that LN (and/or its third party data providers) shall retain all right, title,
and interest under applicable contractual, copyright, patent, trademark, Trade Secret and related laws in and to the LN
Services and the data and information that they provide. Customer shall use such materials in a manner consistent with
the terms and conditions herein, and shall notify LN of any threatened or actual infringement of LN's rights. Customer and
LN acknowledge that they each may have access to confidential information of the disclosing party (“Digg‘a%[p_%ggarty")
relating to the Disclosing Party's business including, without limitation, technical, financial, strategi€s -ang; felated
Page 16 of 20




information, computer programs, algorithms, know-how, processes, ideas, inventions (whether patentable or not),
schematics, Trade Secrets (as defined below) and other information (whether written or oral), and in the case of LN's
information, product development plans, forecasts, and other business information {to the extent confidential pursuant to
Florida law, “Confidential Information”). Confidential Information shall not include information that: (i} is or becomes
(through no improper action or inaction by the Receiving Party (as defined below)) generally known to the public; (i) was
in the Receiving Party’s possession or known by it prior to receipt from the Disclosing Party; (iii) was lawfuily disclosed to
Receiving Party by a third-party and received in good faith and without any duty of confidentiality by the Receiving Party;
or (iv) was independently developed without use of any Confidential Information of the Disclosing Party by employees of
the Receiving Party who have had no access to such Confidential Information. “Trade Secret’ is as defined in Subsection
812.081(1)(c), Florida Statutes (2012), as may be amended or revised. Each receiving party (*Receiving Party"} agrees
not to divuige any Confidential Information to any third-party and shall protect the confidentiality of the Confidential
Information with the same degree of care it uses to protect the confidentiality of its own confidential information and trade
secrets, but in no event less than a reasonable degree of care. Notwithstanding the foregoing, the Receiving Party may
disclose Confidential Information solely to the extent required by subpoena, court order or other governmental authority,
provided that the Receiving Party shall give the Disclosing party prompt written notice of such subpoena, court order or
other governmental authority. Confidential Information disclosed pursuant to subpoena, court order or other governmental
authority shall otherwise remain subject to the terms applicable to Confidential Information. Each party's obligations with
respect to Confidential Information shall continue for the term of this Agreement and for a period of five (5) years
thereafter, provided however, that with respect Trade Secrets, each party’s obiigations shail continue for so long as such
Confidential Information continues to constitute a Trade Secret. Notwithstanding the foregoing, if Customer is bound by
the Freedom of Information Act, 5 U.S.C. 552, or other federal, state, or municipal open records laws or regulations which
may require disclosure of information, and disclosure thereunder is requested, Customer agrees that it shall notify LN in
writing prior to any disclosure.

7. PAYMENT OF FEES. Customer shall be responsible for payment for all services ordered by Customer. Customer
shall pay to LN the fees incurred for the use of the LN Services, and Customer agrees that it may be electronically
invoiced for those fees. Payments shall be received within forty-five (45) days of the invoice date after receipt of an
invoice acceptable to Customer, in accordance with the Florida Local Government Prompt Payment Act. Any balance not
timely paid will accrue interest in accordance with the Florida Local Government Prompt Payment Act.

8. APPROPRIATION OF FUNDS. If sufficient funds are not appropriated or allocated for payment under this
Agreement for any current or future fiscal period, then Customer may, at its option, terminate this Agreement on the last
day of any calendar month, upon ten (10) days prior written notice to LN, without future obligations, liabilities or penalties,
except that Customer shall remain liable for amounts due up to the time of termination. In addition, Customer shall certify
and warrant in writing that sufficient funds have not been appropriated to continue the Agreement for the next fiscal year.

9. TERM OF AGREEMENT. This Agreement is for services rendered and shall be in full force and effect during such
periods of time during which LN is providing services for Customer (the "Term"); provided, however, that any term
provided on a Schedule A (the “Schedule A Term") shall apply to the LN Services provided under such Schedule A until
the expiration of that Schedule A Term or earlier termination pursuant to this Agreement. Upon expiration of any Schedule
A Term, this Agreement shali continue in effect for so long as LN is providing services for Customer.

10. TERMINATION. Except where a Schedule A provides for a Schedule A Term or otherwise sets forth Customer's
minimum financial commitment, either party may terminate this Agreement at any time for any reason.

11. GOVERNING LAW. In the event that Customer is a government agency, this Agreement shall be governed by
and construed in accordance with the municipal, state, or federal law(s) applicable to such agency, without effect to
contflicts of law principles. Venue for any lawsuit by either party against the other party or otherwise arising out of this
agreement, and for any other legal proceeding, shall be in Broward County, Florida, or in the event of federal jurisdiction,
in the Southern District of Florida, Fort Lauderdale Division.

12 ASSIGNMENT. Neither this Agreement nor the license granted herein may be assigned by either party, in whole
or in part, without the prior written consent of the other party. An assignment includes without limitation the dissoiution,
merger, consolidation, reorganization, sale or other transfer of assets, properties, or controlling interest of twenty percent
(20%) or more. Any assignment without the prior written consent of the other party shall be void. :

13. DISLCAIMER OF WARRANTIES. LN (FOR PURPOSES OF WARRANTIES, DISCLAIMERS, AND
LIMITATIONS ON LIABILITY, LN, ITS SUBSIDIARIES AND AFFILIATES, AND ITS DATA PROVIDERS ARE
COLLECTIVELY REFERRED TO AS “LN") DOES NOT MAKE AND HEREBY DISCLAIMS ANY WARRANTY, EXPRESS
OR IMPLIED, WITH RESPECT TO THE LN SERVICES. LN DOES NOT WARRANT THE CORRECTNESS,
COMPLETENESS, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OF THE LN %E,\I}wg@ OR
INFORMATION PROVIDED THEREIN. Due to the nature of public record information, the publi and
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commercially available data sources used in the LN Services may contain errors. Source data is sometimes reported or
entered inaccurately, processed poorly or incorrectly, and is generally not free from defect. LN Services are not the source
of data, nor are they a comprehensive compilation of the data. Before relying on any data, it should be independently
verified.

14. LIMITATION OF LIABILITY Customer agrees that LN's aggregate liabiiity for any and all losses or injuries
arising out of any act or omission of LN in connection with anything to be done or fumished under this Agreement,
regardless of the cause of the loss or injury, and regardless of the nature of the legal or equitable right claimed to have
been violated, shall never exceed One Hundred Dollars ($100.00); and Customer covenants and promises that it will not
sue LN for an amount greater than such sum even if Customer and/or third-parties were advised of the possibility of such
damages and that it will not seek punitive damages in any suit against LN. IN NO EVENT SHALL LN BE LIABLE FOR
ANY INDIRECT, PUNITIVE, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, HOWEVER ARISING, INCURRED BY
CUSTOMER FROM RECEIPT OR USE OF INFORMATION DELIVERED HEREUNDER OR THE UNAVAILABILITY
THEREQF.

15, INDEMNIFICATION. LN hereby agrees to protect, indemnify, defend, and hold harmless Customer from and
against any and ail costs, claims, demands, damages, losses, and liabilities (including attorneys' fees and costs) arising
from or in connection with any third-party claim that the LN Services or data contained therein, when used in accordance
with this Agreement, infringe a United States patent or United States registered copyright, subject to the following: (i)
Customer must promptly give written notice of any claim to LN; (if) Customer must provide any assistance which LN may
reasonably request for the defense of the claim (with reasonable out of pocket expenses paid by LN); and (jii) LN has the
right to control the defense or settlement of the claim; provided, however, that the Customer shall have the right fo
participate in, but not control, any litigation for which indemnification is sought with counsel of its own choosing, at its own
expense. Notwithstanding the foregoing, LN will not have any duty to indemnify, defend or hold harmless Customer with
respect to any claim of infringement resulting from (1) Customer's use of the LN Services in a manner inconsistent with
this Agreement; (2) Customer's failure to use any corrections made available by LN; or (3) Customer's use of the LN
Services in combination with any product or information not provided or authorized in writing by LN. if an injunction or
order is issued restricting the use or distribution of any part of the LN Services, or if LN determines that any part of the LN
Services is likely to become the subject of a claim of infringement or violation of any proprietary right of any third-party, LN
may in its sole discretion and at its option (A) procure for Customer the right to continue using the LN Services:
(B) replace or modify the LN Services so that they become non-infringing, provided such modification or repiacement
does not materially alter or affect the use or operation of the LN Services; or (C) terminate this Agreement and refund any
fees relating to the future use of the LN Services. The foregoing remedies constitute Customer's sole and exclusive
remedies and LN's entire liability with respect to infringement claims or actions.

16. SURVIVAL OF AGREEMENT. Provisions hereof related to release of claims; indemnification; use and protection

of information, data and LN Services: payment for the LN Services; audit; LN's use and ownership of Customer's search
inquiry data; disclaimer of warranties and other disclaimers; security; customer data and governing law shall survive any
termination of the license to use the LN Services.

17. AUDIT. Customer understands and agrees that, in order to ensure compliance with the FCRA, GLBA, DPPA,
other similar state or federal laws, regulations or rules, regulatory agency requirements of this Agreement, LN's
obligations under its contracts with its data providers, and LN’s internal policies, LN may conduct periodic reviews of
Customer's use of the LN Services and may, upon reasonable notice, audit Customer's records, processes and
procedures related to Customer’s use, storage and disposal of LN Services and information received therefrom. Customer
agrees to cooperate fully with any and all audits and to respond to any such audit inquiry within ten (1 0) business days,
unless an expedited response is required. Violations discovered in any review and/or audit by LN will be subject to
immediate action including, but not limited to, suspension or termination of the license to use the LN Services, reactivation
fees, legal action, and/or referral to federal or state regulatory agencies.

18. EMPLOYEE TRAINING. Customer shall train new employees prior to allowing access to LN Services on
Customer’s obligations under this Agreement, including, but not limited to, the licensing requirements and restrictions
under Paragraph 2, the security requirements of Paragraph 3 and the privacy requirements in Paragraph 23. Customer
shall conduct a similar review of its obligations under this Agreement with existing employees who have access to LN
Services no less than annually. Customer shall keep records of such training.

19. TAXES. The charges for all LN Services are exclusive of any state, local, or otherwise applicable sales, use, or
similar taxes. If any such taxes are applicable, they shall be charged to Customer's account.

20. CUSTOMER CHANGES. Customer shall notify LN immediately of any changes to the information on Customer's
Application for the LN Services, and, if at any time Customer no longer meets LN’s criteria for providing such, servigs, LN
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may terminate this Agreement. Customer is required to promptly notify LN of a change in ownership of Customer, any
change in the name of Customer, and/or any change in the physical address of Customer.

21. RELATIONSHIP OF PARTIES. None of the parties shall, at any time, represent that it is the authorized agent or
representative of the other. LN'’s relationship to Customer in the performance of services pursuant to this Agreement is
that of an independent contractor.

22. CHANGE IN AGREEMENT. By receipt of the LN Services, Customer agrees to, and shall comply with, changes
to the restricted license granted to Customer hereunder and as LN shall make from time to time by notice to Customer
with at least 60 days’ notice. Notices to Customer will be provided via written communication. All e-mail notifications shall
be sent to the individual named in the Customer Administrator Contact Information section, unless stated otherwise in this
Agreement. The Customer may terminate this Agreement at any time during the sixty-day notice period via written notice
to LN if the Customer does not agree with the changes. LN may, at any time, impose restrictions and/or prohibitions on
the Customer’s use of the LN Services or certain data pursuant to a change in law or regulation. Upon written notification
by LN of such restrictions, Customer agrees to comply with such restrictions.

23. PRIVACY PRINCIPLES. With respect to personally identifiable information regarding consumers, the parties
further agree as follows: LN has adopted the "LN Data Privacy Principles” ("Principles™), which may be modified from time
to time, recognizing the importance of appropriate privacy protections for consumer data, and Customer agrees that
Customer (including its directors, officers, employees or agents) will comply with the Principles or Customer's own
comparable privacy principles, policies, or practices. The Principles are available at

hitp /iwww.|exisnexis.com/privacy/data-privacy-principles.aspx.

24, [Reserved.]

25. FORCE MAJEURE. The parties will not incur any liability to each other or to any other party on account of any
loss or damage resulting from any delay or failure to perform all or any part of this Agreement to the extent such delay or
failure is caused, in whole or in part, by events, occurrences, or causes beyond the control, and without the negligence of,
the parties. Such events, occurrences, or causes include, without limitation, acts of God, telecommunications outages,
Internet outages, power outages, any irregularity in the announcing or posting of updated data files by the applicable
agency, strikes, lockouts, riots, acts of war, floods, earthquakes, fires, and explosions.

28. ENTIRE AGREEMENT. Except as otherwise provided herein, this Agreement constitutes the final written
agreement and understanding of the parties and is intended as a complete and exclusive statement of the terms of the
agreement, which shall supersede all other representations, agreements, and understandings, whether oral or written,
which relate to the use of the LN Services and all matters within the scope of this Agreement. Without limiting the
foregoing, the provisions related to confidentiality and exchange of information contained in this Agreement shali, with
respect to the LN Services and all matters within the scope of this Agreement, supersede any separate non-disclosure
agreement that is or may in the future be entered into by the parties hereto. Any additional, supplementary or conflicting
terms supplied by the Customer, including those contained in purchase orders or confirmations issued by the Customer,
are specifically and expressly rejected by LN unless LN expressly agrees to them in a signed writing specifically including
those new, other, or different terms. The terms contained herein shall control and govern in the event of a conflict between
these terms and any new, other, or different terms in any other writing. This Agreement can be executed in counterparts
and faxed or electronic signatures will be deemed originals.

27. MISCELLANEOQUS. If any provision of this Agreement or any exhibit shall be held by a court of competent
jurisdiction to be contrary to law, invalid or otherwise unenforceable, such provision shall be changed and interpreted so
as to best accomplish the objectives of the original provision to the fullest extent allowed by law, and in any event the
remaining provisions of this Agreement shall remain in full force and effect. The headings in this Agreement are inserted
for reference and convenience only and shall not enter into the interpretation hereof.

AUTHORIZATION AND ACCEPTANCE OF TERMS

| HEREBY CERTIFY that | am authorized to execute this Agreement on behalf of the Customer listed above and that |
have direct knowledge of the facts stated above.

CUSTOMER

SEE ATTACHED SIGNATURE PAGE
Signature
Print Name CAM 17-1008
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IN WITNESS WHEREQF, the City and the Contractor execute this Contract as follows:

ATTEST: CITY OF FORT LAUDERDALE
By:
Jeffrey A. Modarelli, City Clerk Lee R. Feldman, City Manager

Approved as to form:
Cynthia A. Everett, City Attorney

BY:
Bradley Weissman
Assistant City Attorney
WITNESSES: LEXISNEXIS RISK SOLUTIONS FL, INC.
By:
Signature , President
Print Name
Signature
Print Name
(Corporate Seal)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of
. 2017, by as President for

LexisNexis Risk Solutions FL, Inc., a Minnesota corporation.

SEAL (Signature of Notary Public)
: Notary Public, State of

(Print, Type, or Stamp Commissioned Name of
Notary Public)

Personally Known OR Produced ldentification
Type of identification Produced
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