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........ -

LAND SWAP AGREEMENT 

THIS LA;ND SW AP AND DEVELOPMENT AGREEMENT (hereinafter, " Agreement") 
is entered this 20th day of December, 2016 by and between: 

CITY OF FORT LAUDERDALE, a Florida municipal 
corporation, whose mailing address is 100 North Andrews A venue, 
Fort Lauderdale, FL 33301 (hereinafter, "CITY") 

-and-

BAREFOOT CONTESSA, LLC, a Delaware limited liability 
company, whose principal address is 1600 South Ocean Boulevard, 
#2001, Pompano Beach, FL 33062 its successors or assigns 
(hereinafter, "DEVELOPER") 

R EC ITALS 

A. As of the Effective Date hereof CITY represents that it is the fee simple owner of
the following described real property: 

SEBASTIAN SITE 

DESCRIPTION 

SEE EXHBIT "A" 

SKETCH & DESCRIPTION 

BCPA Property ID # 

5042 12 10 0460 
5042 12 10 0470 

5042 12 10 0490 

5042 12 10 0510 

5042 12 10 0520 

5042 12 10 0550 

5042 12 10 0560 

5042 12 10 0440 

B. As of the Effective Date hereof DEVELOPER represents that it is the fee simple
owner of the following described real property: 
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NATCHEZ SITE 

DESCRIPTION 

All of Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2, 
according to the Plat thereof, as recorded in Plat Book 21, Page 22 of 
the Public Records of Broward County, Florida; together with the East 
Half (E Yi) of that portion of vacated Breakers Avenue lying adjacent to 
Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2, as was 
vacated per Official Records Book 16039, Page 239 of the Public 
Records of Broward County, Florida; said lands lying, situate and being 
in the City of Fort Lauderdale, Broward County, Florida 

BCPA Property ID #s 5042 01 06 0100; 
5042 01 06 0110; 
5042 01 06 0120; 
5042 01 06 0130; 
5042 01 06 0140 

C. CITY is desirous of acquiring a parcel of land fronting North Fort Lauderdale
Beach Boulevard (State Road A-1-A) bounded on the South by Vistamar Street for development 
as a public parking lot. The NATCHEZ SITE offers itself as a desirable location for such an 
acquisition. 

D. DEVELOPER is interested in acquiring and developing The SEBASTIAN SITE,
owned by the CITY. 

E. CITY 1s interested m acqumng the NATCHEZ SITE which 1s owned by
DEVELOPER. 

F. CITY staff has evaluated the relative values of the NATCHEZ SITE and the
SEBASTIAN SITE and recommends that based on the Appraisal Report secured by the CITY 
from Allied Appraisal Services, Inc., the appraised fair market value of the SEBASTIAN SITE is 
$ 23.6 million and further based on the Appraisal Report secured by the DEVELOPER from 
CBRE Valuation and Advisory Services, the appraised fair market value of the NATCHEZ SITE 
is $25.0 million. Both CITY and DEVELOPER have had ample opportunity to review the 
Appraisal Reports. 

G. For the purposes of entering a Land Swap Agreement, CITY and DEVELOPER
hereby stipulate to the above referenced appraised fair market values for the SEBASTIAN SITE 
and the NATCHEZ SITE. However, because of the exchange of other good and valuable 
considerations between the parties, there will be no obligation on the part of either party to pay 
the other a value differential as part of the purchase price at the time of the closing. 
Notwithstanding, it is the intent to the parties that the appraised values recited above will serve 
as the basis for the calculation of documentary stamp tax and amount of title insurance. 
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H. CITY acknowledges that the current zoning on the SEBASTIAN SITE is ABA,
A-1-A Beachfront Area District. CITY further acknowledges that in addition to other
regulations set forth in the CITY's Unified Land Development Regulations, that Section 47-
12.5.B.2 provides that a structure may be approved and constructed up to two hundred forty
(240) feet " . . . if the proposed development has a rating of at least nine (9) on the design
compatibility and community character scale."

I. By execution hereof by the proper CITY officials, CITY finds and declares that
this Land Swap Agreement serves a valid municipal purpose in that the NATCHEZ SITE to be 
acquired by the CITY is in a location where there is a need for public parking and the 
NATCHEZ SITE is of an appropriate site for such use. 

J. By execution hereof by the proper CITY officials, CITY finds and declares that
this Land Swap Agreement serves a further valid municipal purpose in that DEVELOPER has 
committed in the Declaration of Restrictive Covenants to permit the continued use of the 
SEBASTIAN SITE by the CITY for public parking purposes, with the CITY retaining all 
revenues associated with the public parking operations and the DEVELOPER furthermore 
commits, at its own cost, to replace and build the existing seventy-seven (77) public parking 
spaces, plus associated handicap spaces, currently located on the SEBASTIAN SITE to be 
located within the Development Project to be constructed by DEVELOPER. 

K. CITY and DEVELOPER are desirous of entering a Land Swap Agreement
exchanging the SEBASTIAN SITE and the NATCHEZ SITE upon the following terms and 
conditions. 

NOW, THEREFORE, in consideration of the mutual covenants exchanged herein, and 
other good and valuable considerations exchanged between the parties, the sufficiency of which 
the parties hereby stipulate: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by
reference. 

2. Effective Date. The "Effective Date" of this Agreement and, accordingly the Real Estate
Contracts and Addenda and Declaration of Restrictive Covenants ( collectively, "Transaction 
Documents") shall be the first day of the month next succeeding the date the CITY'S City Commission 
authorizes execution of the Transaction Documents. 

3. CITY shall sell and DEVELOPER shall buy the SEBASTIAN SITE, upon the terms and
conditions hereinafter set forth. 

4. DEVELOPER shall sell and CITY shall buy the NATCHEZ SITE, upon the terms and
conditions hereinafter set forth. 

5. The terms and conditions set forth in the attached Deposit Receipt and Contract for Sale
and Purchase ("Contract") (Exhibit "B") and Addendum (Exhibit "C") shall govern the conveyance of 
the SEBASTIAN SITE from CITY to DEVELOPER and are hereby incorporated herein by reference. 
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The terms and conditions of the Declaration of Restrictive Covenants (Exhibit "D") shall govern certain 
post-conveyance easement rights respecting the use of the SEBASTIAN SITE. 

5. The terms and conditions set forth in the attached Deposit Receipt and Contract for Sale
and Purchase ("Contract") (Exhibit "E") and Addendum (Exhibit "F") shall govern the conveyance of 
the NATCHEZ SITE from DEVELOPER to CITY and are hereby incorporated herein by reference. 

6. The documentation underlying the agreement to swap the SEBASTIAN SITE and the
NATCHEZ SITE" shall consist of the following: 

Land Swap and Development Agreement ("Agreement") 
Exhibit "A" Sketch and Description for SEBASTIAN SITE. 
Exhibit "B" Deposit Receipt Contract for Sale and Purchase of the SEBASTIAN 

SITE. 
Exhibit "C" Addendum to Exhibit "B" 
Exhibit "D" Declaration of Restrictive Covenants Respecting the SEBASTIAN SITE 
Exhibit "E" Deposit Receipt Contract for Sale and Purchase of NATCHEZ SITE 
Exhibit "F" Addendum to Exhibit "E" 

7. The SEBASTIAN SITE and the NATCHEZ SITE shall be simultaneously conveyed at
the time of the Closing. If there are impediments to the conveyance of either the SEBASTIAN SITE or 
the NATCHEZ SITE, then there shall be no conveyance of the other SITE. 

8. Land Swap. The Closing Date for the Land Swap Agreement and Transaction
Documents shall be two hundred (200) days from the Effective Date of this Agreement, unless the parties 
stipulate to an earlier date or later date as provided in the respective Addenda. On the Closing Date, the 
following shall occur: 

8.2 CITY shall sell and convey title to the SEBASTIAN SITE to DEVELOPER, 
subject to the Declaration of Restrictive Covenants Respecting SEBASTIAN SITE hereinafter set forth as 
Exhibit "D", and DEVELOPER shall buy and accept title to the SEBASTIAN SITE from CITY, subject 
to a Declaration of Restrictive Covenants Respecting SEBASTIAN SITE, hereinafter set forth as Exhibit 
"D", in accordance with the Deposit Receipt Contract for Sale and Purchase and Addendum thereto, 
attached hereto as Exhibits "B" & "C" (Contract - SEBASTIAN) in addition to the terms and 
conditions set forth in this Agreement. 

8.3 DEVELOPER shall sell and convey title to the NATCHEZ SITE to CITY, and 
CITY shall buy and accept title to the NATCHEZ SITE from DEVELOPER, in accordance with the 
Deposit Receipt Contract for Sale and Purchase and Addendum thereto, attached hereto as Exhibits "E" 
& "F" (Contract - NATCHEZ), in addition to the terms and conditions set forth in this Agreement. 

9. Good Faith. The parties agree that as to all contractual matters contemplated by
this Agreement that they hereby covenant to perform in good faith and deal fairly each with the 
other to protect the parties' reasonable expectations hereunder. 

10. Miscellaneous.

10.1 Incorporation of Exhibits and Schedules. All Exhibits and Schedules
attached and referred to in this Agreement are hereby incorporated herein ( and deemed to 
be a part of) this Agreement as fully set forth in this Agreement. 
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10.2 Time of the Essence. Time is of the essence of this Agreement. 

10.3 Severability. If any term or provision of this Agreement or the application 
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, 
the remainder of this Agreement, or the application of such term or provision to persons 
or circumstances other than those as to which it is held invalid or unenforceable, shall not 
be affected thereby, and each such term and provision of this Agreement shall be valid 
and be enforced to the fullest extent permitted by law. 

10.4 Interpretation. Words used in the singular shall include the plural and 
vice-versa, and any gender shall be deemed to include the other. Whenever the words 
"including," "include" or "includes" are used in this Agreement, they should be 
interpreted in a non-exclusive manner. The captions and headings of the Sections of this 
Agreement are for convenience of reference only, and shall not be deemed to define or 
limit the provisions hereof. Except as otherwise indicated, all Exhibits and Section 
references in this Agreement shall be deemed to refer to the Exhibits and Sections in this 
Agreement. Each party acknowledges and agrees that this Agreement (a) has been 
reviewed by it and its counsel; (b) is the product of negotiations between the parties, and 
( c) shall not be deemed prepared or drafted by any one party. In the event of any dispute
between the parties concerning this Agreement, the parties agree that any ambiguity in
the language of this Agreement is not to be resolved against CITY or DEVELOPER, but
shall be given a reasonable interpretation in accordance with the plain meaning of the
terms of this Agreement and the intent of the parties as manifested hereby.

10.5 No Waiver. Waiver by one party of the performance of any covenant, 
condition or promise of the other party shall not invalidate this Agreement, nor shall it be 
deemed to be a waiver by such party of any other breach by such other party (whether 
preceding or succeeding and whether or not of the same or similar nature). No failure or 
delay by one party to exercise any right it may have by reason of the default of the other 
party shall operate as a · waiver of default or modification of this Agreement or shall 
prevent ·the exercise of any right by such party while the other party continues to be so in 
default. 

10.6 Consents and Approvals. Except as otherwise expressly provided 
herein, any approval or consent provided to be given by a party in their contractual 
capacity hereunder shall not be unreasonably withheld, delayed or conditioned. 

10. 7 Governing Law. The laws of the State of Florida shall govern this
Agreement. 

10.8 Third Party Beneficiaries. Except as otherwise expressly provided in this 
Agreement, CITY and DEVELOPER do not intend by any provision of this Agreement 
to confer any right, remedy or benefit upon any third party ( express or implied), and no 
third party shall be entitled to enforce or otherwise shall acquire any right, remedy or 
benefit by reason of any provision of this Agreement. 
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10.9 Amendments. This Agreement may be amended by written agreement of 
amendment executed by all parties, but not otherwise. 

10.10 Jurisdiction; Venue. Each party hereby consents to the exclusive 
jurisdiction of any state or federal court located within the jurisdiction where the 
SEBASTIAN SITE or the NATCHEZ SITE is located. Each party further consents and 
agrees that venue of any action instituted under this Agreement shall be proper solely in 
the jurisdiction where the SEBASTIAN SITE and the NATCHEZ SITE is located, and 
hereby waives any objection to such venue. 

10.11 Waiver of Trial by Jury. The parties hereby irrevocably waive their 
respective rights to a jury trial of any claim or cause of action based upon or arising out 
of this Agreement. This waiver shall apply to any subsequent amendments, renewals, 
supplements or modifications to this Agreement. In the event of litigation, this 
Agreement may be filed as a written consent to a trial by the court. 

10.12 Computation of Days. In computing any period of time expressed in 
day( s) in this Contract, the day of the act, event, or default from which the designated 
period of time begins to run shall not be included. The last day of the period so 
computed shall be included unless it is a Saturday, Sunday, or legal holiday, in which 
event the period shall run until the end of the next day which is neither a Saturday, 
Sunday or legal holiday. When the period of time prescribed or allowed is less than 
seven (7) days, intermediate Saturdays, Sundays, and legal holidays shall be excluded in 
the computation. 

L:\REALPROP\Barefoot Contessa\101 12 14 16 Clean Land Swap Agreement.Docx 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed by their 
proper public officials. 

WITNESSES: 

�UMJjfrl ft.�
;an�Hv A-·��
[Witness type or print name] 

(CORPORATE SEAL),. 
""• . ,. .· . 

. �-. ·- ... -, .......... -�--.... 
.... · '  - ..... 

. ..... ·� .... :· ··� 

·- - .- =

STATE OF FLORIDA: 

' . -
. ' 

APPROVED AS TO FORM: 
Cynthia A. Everett, City Attorney 

COUNTYOFBROWARD: @ 
The foregoing 1 instrument was acknowledged before me this 

'}IJi d� f fe�(Utt-�, 20\At, by JOHN P. "JACK" SEILER, Mayor of the CITY OF FORT
L ERDALE, a munpal corporation of Florida. He is personally known to me and did not take
an oath. 

(SEAL) 

�m···��'''••,,,. JEANETTE A. JOHNSON
/"3 \ Notary Public - State of Florida 
i· •J My Comm. Expires Jan 31, 2019
�.... U/ Commission # FF 166303 •,10,,, ... �·· '"1111•• Bonded through National Notary Assn.

Land Swap Agreement 7
City of Fort Lauderdale 

otary Public, State ofF rida 
ignature of Notary taking Acknowledgment) 

6ettn�fte A. :1o'1nJm 
Name of Notary Typed, 
Printed or Stamped 

My Commission Expires: 1 / 3 f { l 4

Commission Number pp J ,� 3�
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STA TE OF FLORIDA: 
COUNTY OF BROW ARD: 

_ The foregoing instrument was acknowledged before me this 
--tet)(:L\Q V-JJ o\ , 2016, by .. i:i: P FF! DM4N, City Manager of the CITY OF FORT 
LAUDERDAL£} a municipal corporation of Florida. He is personally known to me and did not take 
an oath. �•C n:, prh1l tr• LA t.,�a�-.,""' 

At 1"'7"' " t . r1/l'I IIIM, ",,c:;;tl!i, __ 

(SEAL) 

Land Swap Agreement 8 
City of Fort Lauderdale 

......._,;w,;i, .. , Public, State of Florida 
(S

th':G
No

� 
�ledgment) 

Name of Notary Typed, 
Printed or Stamped 

My Commission Expires: 
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WITNESSES: 

[ 1tness print or type name] 

�?---
('._�"'; S b VR t '('€ c O 

[Witness print or type name] 

STATE OF FLORIDA: - S.e_.� 
COUNTY OF BROW ARD: 

BAREFOOT a 

B 

The foregoing instrument was acknowledged before me this _ day of 
_______ , 2016, by April Moore, President of BAREFOOT CONTESSA, LLC, a 
Delaware limited liability company. She is personally known to me or has produced 

as identification and did not take an oath. ���������������� 

(SEAL) 

Land Swap Agreement 9 
City of Fort Lauderdale 
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Notary Public, State of Florida 
(Signature of Notary taking 
Acknowledgment) 

Name of Notary Typed, 
Printed or Stamped 

My Commission Expires: 

Commission Number 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
County of )..o� ,A-�� ) 

On \ \ q l l ':r- before me, --><-=--�--�+----+----'----1----'f<_u_M.i-_�_e,.._ 
Date fficer 

personally appeared __ .,..A(;v\
'-IF-_ ..... l __ {rio __ O_� ________ �----------

Name{$f of Signerj4 

who proved to me on the basis of satisfactory evidence to be the person(� whose name,¢)@are 
subscribed to the within instrument and acknowled

�
d to me that he/�th�y executed the same in

his/@'their authorized capacity(jes), and tha\� his/, er. their signature�) on the instrument the person�,
or ttie entity upon behalf of which the personr, acte ' executed the instrument. 

JOHANNA VARGAS MCGEE 
Commission # 2033268 

i , 
· Notary Public - California � 

z · Los Angeles C..:.unty � 
J 4 ; ; 4 0 4 

Ml aogu�. 3xgir;s jUJ \3,}�1 r l 

Place Notary Seal Above 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 
WITNESS my hand and official seal. 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Docum911t C' _ . 
Title or Type of Document: �k�wo�o\� __ >UJ_ry'

-+-�Aj
'--c-1-

�-----------------
Document Date: -'-tJ+-/ft...,__ ______________ Number of Pages: lO P1}0<J 
Signer(s) Other Than Named Above: -----------------------
Capacity(ies) Claimed by Signer(s) 
Signer's Name:------------
O Corporate Officer - Title(s): ______ _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other:---------------
Signer Is Representing: ________ _ 

Signer's Name: ___________ _ 
D Corporate Officer - Title(s): ______ _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other: -------------� 
Signer Is Representing: ________ _ 

,�'<=K;.'<=K;.i\X,'<?<;.'%'%-<iXi<iX#iX,,�-.q;<;,'<4<,"<K,'<il!OGK;.�'<X>'<X>'<iX>'<iX>'<X>" 

©2016 National Notary Association• www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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EXHBIBIT "A" 

SKETCH & DESCRIPTION 

SEBASTIAN SITE 
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SKETCH AND DESCRIPTION 

THIS IS 1:JJ2I A SURVEY 

DESCRIPTION 

ALL OF LOTS 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19 AND 20, BLOCK 5, ACCORDING TO THE PLAT THEREOF RECORDED 
IN PLAT BOOK 7, PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. 

LESS AND EXCEPT RIGHT OF WAY FOR SEABREEZE BOULEVARD (R/W MAP BOOK 12, PG 9; ORB 17969, PG. 32) AND SR A-1-A (FLORIDA 
DEPARTMENT OF TRANSPORTATION SECTION MAP 86050-2112). 

BEING MORE PARTICULARLY DESCRIBED liS FOLLOWS: 

BEGIN AT THE NORTHEAST CORNER OF SAID LOT 8; THENCE S 01'02'50" E ALONG THE EAST LINE. A DISTANCE OF 125.00 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 14; THENCE N 88'57'10" E ALONG THE NORTH LINE OF SAID LOT 14, A DISTANCE OF 50.00 FEET TO A 
POINT ON THE WEST LINE OF LOT 6; THENCE S 01'02'50" E ALONG THE EAST LINE OF SAID LOT 14, A DISTANCE OF 25.00 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 4; THENCE N 88'57'10" E ALONG THE NORTH LINE OF SAID LOT 4, A DISTANCE OF 13.98 FEET TO 
AN INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE. HAVING A RADIUS 
OF 800.00 FEET, A CENTRAL ANGLE OF 03' 34' 09• AND AN ARC DISTANCE OF 49.89 FEET TO A POINT OF TANGENCY; THENCE S 
44'33'59" W, A DISTANCE OF 81.31 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO 'THE NORTHWEST; THENCE 
SOUTHWESTERLY AND WESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 44' 23' 11" 
AND AN ARC DISTANCE OF 19.37 FEET TO A POINT OF TANGENCY; THENCE S 88' 57'10" W, A DISTANCE OF 239.98 FEET TO THE POINT 
OF CURVATURE OF A CIRCULAR CURVE. CONCAVE TO THE NORTHEAST; THENCE WESTERLY AND NORTHWESTERLY ALONG THE ARC OF SAID 
CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 85' 18' 33• AND AN ARC DISTANCE OF 37.23 FEET TO A POINT OF 
TANGENCY; THENCE N 05' 42' 45• W, A DISTANCE OF 200.68 FEET; TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE 
SOUTHEAST; THENCE NORTHEASTERLY AND EASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE 
OF 94' 39' 55• AND AN ARC DISTANCE OF 41.31 FEET TO A POINT OF TANGENCY; THENCE N 88' 57'10• E, A DISTANCE OF 152.47 FEET 
TO THE NORTHEAST CORNER OF SAID LOT 11; THENCE S 01' 02' so• E. A DISTANCE OF 125.00 FEET; THENCE N 88' 57'10• E. A 
DISTANCE OF 50.00 FEET; THENCE N 01' 02' so• W, A DISTANCE OF 125.00 FEET TO THE NORTHWEST CORNER OF SAID LOT 9; THENCE 
N 88' 57'10• E , A DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH: 

BEGIN AT P.O.B. (2) BEING THE NORTHWEST CORNER OF LOT 1; THENCE N 88'57'10" E ALONG THE NORTH LINE OF SAID LOT 1, A 
DISTANCE OF 27.05 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE SOUTHWEST, THENCE SOUTHEASTERLY 
AND SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 122' 00' 11• AND AN ARC 
DISTANCE OF 53.23 FEET TO AN INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST, ALSO BEING A POINT ON THE WEST RIGHT OF 
WAY LINE OF SEABREEZE BOULEVARD; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 800.00 FEET, A 
CENTRAL ANGLE OF 06' 01' 31" AND AN ARC DISTANCE OF 84.13 FEET TO A POINT ON THE WEST LINE OF SAID LOT 3; 
THENCE N 01' 02•50• W, A DISTANCE OF 107.12 FEET TO POINT OF BEGINNING. 

ALSO TOGETHER WITH: 

COMMENCE AT THE SOUTHEAST CORNER OF LOT 5, BLOCK 5, THENCE N 0740' 49" E ALONG THE SOUTHERLY EXTENSION OF THE EAST 
LINE OF SAID LOT 5, A DISTANCE OF 21.46 FEET TO THE POINT OF BEGINNING (3); THENCE CONTINUE N OT 40' 49" E ALONG THE WEST 
RIGHT OF WAY OF SR A-1-A, A DISTANCE OF 95.69 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE WEST; 

· THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 5694.65 FEET, A CENTRAL ANGLE OF 01' 08' 54• AND AN
ARC DISTANCE OF 114.14 FEET TO AN INTERSECTION WITH A NON-TANGENT CURVE CONCAVE TO THE SOUTHWEST, A RADIAL AT SAID
INTERSECTION BEARING S 80' 16' 53" W, THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF OT 49' 10• AND AN ARC DISTANCE OF 3.41 FEET TO AN INTERSECTION WITH A NON-TANGENT CURVE CONCAVE TO
THE NORTHWEST, A RADIAL AT SAID INTERSECTION BEARING N 62' 41' 50" W, THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE.
ALSO BEING A POINT THE EAST RIGHT OF WAY OF SEABREEZE BOULVARD, HAVING A RADIUS OF 850.00 FEET, A CENTRAL ANGLE OF 15'
54' 52• AND AN ARC DISTANCE OF 236.09 FEET TO A CURVE CONCAVE TO THE NORTHEAST; THENCE SOUTHWESTERLY AND SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE,'HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 134' 15' 51" AND AN ARC DISTANCE OF 58.58
FEET TO A POINT OF TANGENCY; THENCE N 88' 57' 10• E, A DISTANCE OF 66.n FEET TO A CURVE CONCAVE TO THE NORTHWEST;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 81' 16' 22• AND AN
ARC DISTANCE OF 35.46 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE. LYING AND BEING IN THE CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA. CONTAINING 93863 SQUARE FEET 
OR 2.1548 ACRES MORE OR LESS. 

NOTES: 

1)BEARINGS ARE BliSED UPON A GRID BEARING OF N 88'57'10• E, ALONG THE NORTH LINE OF BLOCK 5.

2)THIS IS NOT A SKETCH OF SURVEY AND DOES NOT REPRESENT A FIELD SURVEY.

3)SUBJECT TO EXISTING EASEMENTS, RIGHT-OF WAYS, COVENANTS, RESERVATIONS AND RESRTICTIONS OF RECORD, IF ANY

4)THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR
AND MAPPER.

CITY OF FORT LAUDERDALE 
CERTIFIED TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

DATED: DECEMBER 12, 2016 

MICHAEL W. DONALDSON 
PROFESSIONAL SURVEYOR AND MAPPER NO. 6490 
STATE OF FLORIDA 

BLOCK 5, LAUDER DEL MAR 

PLAT BOOK 7, PAGE 30 

EXHIBIT 1 

BY: M.D. IENGINEERINGIDATE:: 12/12/ff 
SHEET 1 OF 4 CHK'D M.D. I DIVISION lsCALE:

CAM 17-0895 
Exhibit 2 

Page 15 of 92



J_ _ 

WWffiRA ST

10 

50.00' 
N8&- 57' lO"E 

\ 

,.,.. 239.98' 

'AN ST 

SKETCH AND DESCRIPTION 

25' 

I 

P.O.B. (1) 

THIS IS NOT A SURVEY 

%ALJWmRA �

RAD 
6 = 

N8&- 67' lO"E 100' _ __!N8�&--;;;
5�7

:.;
' i-10;...;;"E

...._ 
ARCT 27.05 

9 

16 

N 

I 8 
7 

I 50.00' 

I \

I
16 

p .o.B. (2) °"1 

RADIUS = 25.00' 
6 = 134·15•51• 
ARC LENGTH = 58.58' 

... 1 

BLOCK 5 
LAUDER DEL l 

P.B 7 PG.� --
RAD 

6 6 = 
ARC 

N8&- 57' 1o"E 

RADIUS = 25.00' 
6 = 44•23·11· 
ARC LENGTH = 19.37 

________ -,%�S=E=B_ASTIAN ST 

CITY OF FORT LAUDERDALE 

BLOCK 5, LAUDER DEL MAR 
PLAT BOOK 7, PAGE 30 

EXHIBIT 1 

BY: M.D. ENGINEERING DATE: 12/12/1 
SHEET 2 OF 4 CHK'D M.D. DIVISION SCALE: 1 ·=40' 

CAM 17-0895 
Exhibit 2 

Page 16 of 92



\ 

\ 

SKETCH AND DESCRIPTION
N 

\ \L------

\ 

\ 

\ 25' 

\ 

\ \

LEGEND: 

COR. = CORNER 
A= DELTA ANGLE 
P.B. = PLAT BOOK 
PG. = PAGE 

RADIUS = 25.00' 
A = 94"39'56 
ARC LENGTH = 41.31' 

13 

N8S- 5'1' 10"E 

\ 12 

\
---- \-

\ 

20 

\
19 

RADIUS = 25.00' 
A = 85"18'33• 25' 
ARC LENGTH = 37 .23' 

R/W = RIGHT OF WAY 
(£ = CENTERLINE 

152.4'1' 

\

ORB= OFFICIAL RECORDS BOOK 

\

\

TH/$ 15 l::Kl[ A SURVEY 

25' 

11 10 

• 

60.00' 

N81r 5'1' 10"E 

\ \ 

\
18 

sea- 51' 1o"W 239.98' 

% $EBASTLAl4NLlSTi'.I..-------

CITY OF FORT LAUDERDALE 
BLOCK 5, LAUDER DEL MAR 

PLAT BOOK 7, PAGE 30 

EXHIBIT 1 

BY: M.D. P.O.B. - POINT OF BEGINNING 
P.O.C. - POINT OF COMMENCEMENT 

ENGINEERING DATE::12/12/1 
SHEET J OF 4 1-C-H-K'_D_M-.D-. - DIVISION SCALE:1·=40'

CAM 17-0895 
Exhibit 2 

Page 17 of 92



SKETCH AND DESCRIPTION 

� P.O.B. (1) 

T-0�-(2)

., 

6().00' 

NW 5?' lO"E 

RADIUS = 25.00' 
t;. = 134•15•51• 
MC LENGTH = 58.58' 

THIS IS 1:K[[ A SURVEY 

b AI.1Wffl�RA�ST�

RAD1us = 25.oo' 
t;. = 122"00'11 
MC LENGTH = 53.23

1 

BLOCK 5 
LAUDER DEL llAR

P.B? PG. 30 

3 

5 
RADIUS ... 25.00' 
6 = s1·1s·22· 
MC LENGTH = 35.46'

NW 5?' 10"1 66.??' 

RADIUS = 25.00' 
t;. = OT49'10• 
MC LENGTH = 3.41' 

P.O.B. (3) 

21,48' 

N 

25' P.O.C. 
5 

\���s=-=co=RNER=--LOT����

CITY OF FORT LAUDERDALE 

BLOCK 5, LAUDER DEL MAR 
PLAT BOOK 7, PAGE 30 

EXHIBIT 1 

BY: M.D. ENGINEERING DATE: 12/12/1 

CHK'D M.D. DIVISION 
CAM 17-0895 

Exhibit 2 
Page 18 of 92



EXHIBIT "B" 

Deposit Receipt Contract for Purchase and Sale 
Of 

SEBASTIAN SITE 

Land Swap Agreement 11 
City of Fort Lauderdale 
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.,,.. .. 

SEBASTIAN SITE 

DEPOSIT RECEIPT AND CONTRACT FOR SALE AND PURCHASE 
2 (If FHA, VA or CONDOMINIUM/HOMEOWNER'S ASSOCIATION CpNTRACT, ADDENDUM REQUIRED) 

3 BUYER BAREFOOT· CONTESSA, LLC, ·a Delaware limited liability company

4 SELLER CITY OF FORT�LAUDERDALE, a Flor:i:d?riiunicipal corooration 
5 Buyer and Seller agree Sell.er shall sell and Buyer shall buy the following real property (''Real Property") and persona]
6 property (''Personalty") ( collectively "Property") upon the tenns and conditions and any addendum to this Contract 
7 J. LEGAL DESCRIPTION of Real Property located in Broward County, FL. 

SEE LAND SWAP AGREEMENT 
8 ������������������������������--��-

9 ____________________ TAX FOLIO#: SEE LAND SWAP AGREEMENT

10 i.l PROPERTY ADDRES.S: N/A
11 -----,----�(Ad�dres::::::;-s)------;;:(C�ity�)-----:-----;(Z�i�p)--� 
1 2 1.2 Seller represents the Property can be used for the following purposes: NI A 

----------------

13 
14 
15 2. l Deposit made at the time Buyer executed this document ................ · .............. $ __ ---::�---16 2.2 Additional deposit due within United States business days after Effective Date. 
11 Time is of the essence as to ALL deposits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 
18 All Deposits to be held by: · ("Escrow Age -::;;,

--

-----
19 2.3 Amount of new note and mortgage to be executed by Buyer to any lender other than Sell ... $ 

--,-------20 · Type of mortgage:
21 (CHECK ONE) ( ) Conventional, ( ) FHA, ( ) VA (If FHA or VA s dum) 
22 (CHECK ONE) ( ) Prevailing Rate & Terms; OR ( ) Interest Rate Vo & Tenn Years 
23 (CHECK ONE) ( ) Fixed Rate, ( ) Variable rate with a maximum . mg of % 
24 Othertenns: ________________ --,,,.._ ______ _ 
25 2.4 Existing mortgage balance encumbering the Real Property 
26 to be ASSUMED by Buyer approximately . .. .. . .. . . . . . . ....................... $ ______ _
27 Mortgagee Name oan #. ________ _ 
28 (CHECK ONE) ( ) Fixed rate not to exceed the of % 
29 ( ) Variable cwrent rate wi maximum ceiling of % 
30 Balloon Mortgage: ( ) Yes ( al1oon Due Date:---------
31 Othertenns: _________ ,c;__ _______________ _ 

32 2.5 Purchase money note to Seller s ed b;y a ( ) l st OR ( ) 2nd purchase money mortgage, 
33 bearing interest at the rate of % per annum with payments based on years 
34 amortization OR payable principal and interest per ........ $ _____ _
35 Balloon Mortgage: ) Yes ( ) No Balloon Due Date:------
36 Due on sale: ( es ( ) No No prepayment penalty. 
37 2.6 Other consi on: ............................... $ ______ _
38 2.7 Appro · e payment due at closing as described in paragraph 27.1 
39 �· oes not include closing costs and prepaid items) .............................. $ _____ _

40 

41 3. CLOSING DAIB: This Contract shall be closed and the deed and possession shall be delivered on or before 
42 SEE ADDENDUM 20 ("Closing Date") unless extended by other provisions of this Contract or 
43 separate agreement. 
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45 
��ffMB-FE����Hf;-.��fM&t--===========�==�2°===���� 
47 executed by all.parties and a copy delivered to all parties or their Authorized Representative, this offer is withdrawn 
48 all deposits will be returned to Buyer. 
49 5. PERSONAL TY INCLUDED: All fixed items including: all landscaping; window screens, window tr·-t.�ts and 
50 hardware; waJJ-to-waJl or attached floor coverings and attached Jigbting fi,ctures as now installed on the perty. 51 Also included are the following checked items: ( ) range, ( ) oven, ( ) refrigerator, ( . ) dishwasher: ) disposal, 
52 ( ) microwave oven. ( ) trash compactor, ( ) washer, ( ) dryer, ( ) ceiling fans ( # of ) solar 
53 equipment, ( ) satellite dishes, ( ) security/alann systems, ( ) pool cleaning equipment {P CRIBE): 

----

54 

55 

56 

57 
58 
59 

60 

5.1 ADDITIONAL PERSONAL1Y INCLUDED: 

5.2 PERSONAL TY NOT INCLUDED: 
5.3 LEASED ITEMS: ( ) security/alann systems, ( 
Other: 

( ) solar equipment, ( ) satellite dishes, 

61 6. FACSIMILE/COUNTERPARTS: A )egil>le racs· e copy of this entire Contract and any signatureg shall be 
62 considered as originals. This Contract may be sign · com1terparts and taken together shall be considered an original. 
63 7. EFFECTIVE DA TE: The Effective Date of Contract (''Effective Date") shall be the day upon which it becomes 

· 64 fully executed by all parties and a copy deliv tn al] parties or their Authomed Representative.
65 8. TIME AND BUSINESS DAYS DEF : All time periods wm be computed. in business clays Wlless otherwise 
66 indicated. A ''business day" is every endar day except Satm'day, Sunday and national legal holidays. If any time 
67 period ends on a Saturday, Sun r national legal hoJiday, performance will be due the next business day; An time 
68 periods will end at 5 :00 p.m. 1 · e in the county where the Real Property is located. 
69 9. DELIVERY TO AUJH ZED REPRESENTATIVE: Delivery of any .document required or permitted by this 
70 Contract to be delivered uyer or SeUer shall be deemed to be :delivered w�en delivery has been made to such party's

Kepresem.a;IIVe (" Authorized Representative"). 
72 9.1 DEFINIDON AUTHORIZED REPRESENTATIVE: Au1borized Representative shall include: 

Florida attorney representing Buyer or Seller fu this �on {as to the party the attorney represents); 
74 9. 1 .2 any n specifically authorized in writing by Buyer or Seller ta receive documents; . 

Iler, the Floridarea.f estate licensee(s) shown as listing sales associate(s) and the active brok.er(s) ("Broker") 
's real � firm; 

as to Buyer, the Florida real estate licensee(s) presenting this docwnent to Seller or Seller's Authorized 
78 i\eii,,e9eJIH!lia,ie.,IHK!l-fh!HM�·�,efE���ff'ell£ep�IJ,lt·ieetl!Hl�·Hl19Mi18Hlle,l!lfllr.-----------------------
79 10. EVIDENCE OF TilLE: Seller shall, at Sel1er's expense, furnish to Buyer or Buyer's closing agent not Jess than 
80 fifteen (1 S) business days prior tQ 1he Closing Date either. 1) a certified abstract of 1itle which shall commence with the 
81 earliest public records with certified search through the Effective Date; or 2) a prior owner's title insurance policy issued 
82 by a eurrent1y licensed title insurance company and partial certified abstract or certified search from the date of such 
83 policy through the Effective Date. Seller shall convey a marketable title, subject only to liens, encumbrances, exceptions 
84 on qµalificauops set forth in this Contract and those which shall be discharged by Seller at or before closing. Marketable 
85 title sball be determined according to applicable Title Standards adopted ·by The Florida Bar and in accordance 'Widt the law. 
86 t9.l PAi.:l.f B&lzCII GOUHTY: IHhe Reel PfreJ,8Ply it! leBM!9tl iB Pl!dm. BeaeJt €eltffty, ·seller Bll&Ho; at.Sellei·s expense, 
81 aelhw te Bll3'•. a title inwee e8BHRi11BIBt aali ,e:ii�r iss•fl � a :Rafi• lieae1il :atle Ul8lilW BeHt*l,ic; to m.gm 
88 iftffll!tdieM:1 )9J1Nfs leeeteEI HI Peha Beeelt Cellftty acreeing te ae te Blfb18P, Yf'SR f888nliR8 shh• 8818; id OllVliW's 
89 peli�· eftifle insYfllflee iR tile ame1:mt eftha 'Plwhese 'Pf:iee, ieslifling JReAEetaele stle ia :8�·er te the Real P1opt1 ty 
90 subject ouly to lie:As, GCUmbRmcu, e"°tpiigJI& w: q:ualiikaliigm set f9AA iH iAi& C9AiAGt aAd tAes• N'ifeh sheH be 
91 ?iselwgee � 8�eF et er 'hefefe elesifig. 
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92 Property Address:-----------------'--------------

0 93 10.2 RESERVATIONS: A right of entry in connection with oil, mineral or gas reservations shall constitute a title
94 defe�unless such right of entiy is prohibited by government regulations. 

. 95 10.3 TITLE DEFECTS: Buyer shall have ten (10) business days from the date of receiving evidence of title to
t) 96 examine same. Ii &tie is I9\1Ali w 88 d8iiQQ.1.r&; lh1ycr 8AaU witmA said pcried. Aotify Soller iA wJ.iiiAg 8Jleeifyi11g

97 tile dewlrts. If such defects render the title unmarketable, Sill• !lhall lwre rbirty (30} business days fro� •8 Meeipt
98 ·6f slteh aeee8 te sYN tA8 sefe&ts. us. if &ftet sa.is. peFiee ge1J1r sh&H Ht b&ve e•tui the tlefeets, Buyer shall have
99 the option of:· l ) accepting title as it then is; or 2) tenninating this Contract by delivery of written notice to Seller or

100 his Authorized Representative, and deposits shall be returned to Buyer and all parties shall be released from all
1 o 1 further ob1igations herein. 
102 11. SURVEY: ;Buyert at Buyer's expense, within the time allowed to deliver evidence of title and to examine
103 same, may have the Real Property surveyed and certified by a registered Florida surveyor. lf 1M &\!f'\·e�· sl=le;,s
104 etteNaelHR� 9R tllo R.cal �· er that impi:&1,'8Hl8Attl leeatee eR tM Rea.I �ep8fiy •ereeelt eft setback lines 

. 

. 

J05 eaHmlRts, J&ds of odlei11, 9r vi91ato any i:e:itrif.tig�a. cQRti:ad: <iO-l/G.aAfa 91'. applicable 8'P� 1eglllati011,
106 tfie. same shall '7�1SO a 1iit1� dcfM. If the Real Property is located east of the Intra.coastal Waterway it may be
101 affected by the Coastal Construction Control Line as defined in F.S. 161.053 .

........... .,. ..... .,�- "-�· . .. .. 

109 deed, if applicable, subject only to land use designation, zoning restrictions, prohibitions and other requirem&rt.c;: 

J 1 o imposed by governmental authority; restrictions, easements and matters appearing on the plat or otherwise co:
111 the subdivision; public utility easements of record which are located contiguous to the Real Property lines 
112 than twelve (12) feet in width as to the rear or front lines and seven and one-half (7.5) feet in width as e side tines 
113 (unless otherwise specified herein); taxes for year of closing and subsequent years; assumed m es and purchase
114 money mortgages (provided there exists at closing no violation of the foregoing and none of them vents the use of the
115 Real Property for the purpose represented in this Contract); matters contained in this Con and matters otherwise
116 accepted by Buyer. Personalty shall, at request of Buyer, be transferred by an absolute bill sale with warranty of title 
111 subject only to such matters as are otherwise provided herein. 

· ' 

118 13. EXISTING MORTGAGES: If Buyer is assuming an existing mortgage, Seller all obtain and furnish a statement
119 �m the mortgagee setting forth the principal balance, method of payment, in rate and whether the mortgage is in
120 good standing. If there are charges for the change of ownership, including c es for assumption, they shall be paid by
121 Buyer un1ess the total charges exceed one percent (1%) of the wtpaid bat of the mortgage to be assumed. If the total
122 cost of the above items exceed one percent (1 % ) of the unpaid balan f the mortgage to be assumed, then either party
123 shall have the option of paying any amount in excess s.o the en · cost is paid, and this Contr!Wt shall remain in fuU
124 force and effect. However, if neither party agrees to pay the · · onal amount, then either party may terminate this
125 Contract by delivery of written notice to the other party or · Authorized Representative, and deposits shall be returned
126 to Buyer and all parties shall be released from all further ligations herein. 

. 127 13.1 APPLICATION AND QUALIFICATION: B shall make application for assumption of the existing mortgage
128. within business days (:five (5) business s if this blank is not filled in) after the Effective Date. Buyer agrees
129 to make a good fai1h, diligent effort to assum e existing mortgage and agrees to execute all docwnents required by the
130 mortgagee for the assumption. If them ee does not give written c.onsent to permit the Buyer to asswne the existing 
131 mortgage at the rate and tenns of pa t specified herein within . business days (twenty (20).bus�ness days if
132 this blank is not filled in) after the ective Date, either party may tenninate this Contract by delivery of Written notice
133 to the other party or his Autb zed Representative, and deposits shall be returned to Buyer and all parties shall be
134 released from all further ob · ations herein. This right of termination shall cease UJ?OD Buyer obtaining written approval
135 for assumptio11 of the m e prior to delivery of the notice of tennination. 
t 36 ·13 .2 V ARIA.NCE: variance in the amount of a mortgage to be asswned and the amount stated in this Contract shall be
137 added.to or dedu from the cash payment. If the mortgage balance is more than three percent (3%) less than the amount
138 indicated in th. ontract, Seller shall have the option of adjusting the Purchase Price to an amount where the differential is 

· 139 no more th three percent (3% ), and if Seller declines to do so, then either party may tenninate this Contract by deliveiy of
140 written · ce to the other party or his Authorized Representative, and deposits shall be returned to Buyer and all parties shall
141 be ed :from all further obligations herein. This notice must be given not less than five (5) business days prior to closing. 
142 . DISPOSITION OF ESCROW BALANCE: If Buyer assumes a mortgage, Seller shall receive as credit at closing an
14 amount equal to the escrow funds held by the mortgagee, which funds shall thereupon be t{���d � Buyer.
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�--��--:-�-;----::-:--:-:--::-;;-;;-�;--;,�;;;--�-;--�-::;---:--���-;;---��� J'l'fflm:l'el:t'tn,iuW;,"an,"i,tmffl9,-,mlfte,"!!MMWto'fM""9 ... M!eHeP-tMWIW..feMewotPMM-wMlMiHIM�lefMi,-e,eeei,tcd-,md 
used by institutional )enders doing business in the county where the Real Property is located. A purchase 
mortgage shaJl provide for an annual proof of payment of taxes and insurance against loss by fire with 
coverage in an amount not less than the full insurable value of the improvements. A first mortgage note shall 
provide for acceleration at the option of the bolder after thirty (30) calendar days default; for jwiior mo es this shall 
be ten (10) calendar days. The note shall provide for a late charge of five percent (5%) of the paym e if payment is 
received by the mortgagee more than ten (10) calendar days after the due date and moruras.!le has not elected to 
accelerate. Junior mortgages shall require the owner of the Real Property encumbered eep all prior liens and 
encumbrances in good standing and shall forbid· the owner from accepting modifications futme advances under any 
prior mortgages. Any prepayment shall apply against principal amomrts last maturing. 
14.1 PREQUALIFICATION: Within business days (five (5) business if this blank is not filled in) after 
the Effective Date, Buyer shall provid� to Seller a Jetter from a lender · that, based on a review of Buyer's
application: and credit report, Buyer is prequalified for the mortgage loan i cated in Paragraph 2.3. If Buyer fails to 
p;ovide such letter within that time, Seller may terminate this Con y delivery of written notice to Buyer or his 
AQthotjz.ed Representative and deposits shall be returned to Buyer d all parties shall be released from all further 

obligations herein. This right of termination shall cease upon Buy obtaining a loan commitment prior to delivery of the . 
notice. 
14.2 APPLICATION AND QUALIFICATION: If this C provides for Buyer to obtain new mortgage financing 
then Buyer's perfonnance under this Contract shall be ntingent upon Buyer obtaining sai� mortgage financing upo� 
the tetms stated, or if none are stated, then upon the generally prevailing at such time in the county where the Real 
Property is located. Buyer agrees to apply wi business days (five (5) business days if this blank is not 
fil1ed in) after the Effective Date and to good faith, diligent effort to obtain mortgage financing. The commission 
or omission -of any act by Buyer calcul produce a rejection by any mortgage lender shall be a default by Buyer. 
14.3 RELEASE OF INFORMA TIO · uyer authorizes their mortgage broker and/or lender to provide information to 
Buyer, Seller and their Authorized epresentatives ii) accordance with Section VII of the Oramm-Leach-Bliley Act. The 
infonnation to be provided is r 1ted to infonnation necessary to verify that Buyer is complying with this Contract and 
that there has been no mate • change in any information provided. 
14.4 FAILURE TO OB LOAN COMMITMENT: If within business days (thirty (30) business days if 
this blank ·is not fill n) after the Effective Date, or by the Closing Date, whichever occurs sooner, Buyer fails to obtain 
a loan commitm or after diligent effort Buyer is not able to comply with the tenns and conditions of the loan 
commitment, a Buyet does not waive Buyer's rights under this subparagraph within the time stated for obtaining the 
co · then either party may terminate this Contract by delivery of written notice to the other party or his 
Autho · Representative, and deposits shall be retwned to Buyer and all parties shall ·be. released from all further 
ob · · ons herein. This right of _termination for failure to obtain a loan commitment shall cease upon Buyer obtaining a 

. . . . . . . 

181 15. lNS�ECTIONS, REPAIR AND MAINTENANCE: Buyer shall have the right, at Buyer's expense, to have roof, seawall, 
182 dock, pool, electrical, plumbing, sprinkler system, window, septic system, radon, mold, hazardous substance, environmental, 
J 83 . wood destroying organism, air conditioning and heating system, appliances, mechanical, structural and other inspections 
184 made by a person who specializes in and holds an occupational license (if required by Jaw) to conduct such inspections or
J SS who holds a Florida license to repair and maint.ain the items inspected ("Professional Inspector"). · 

f 
186 BUY.CT'S inspections, together with the estimated �ost of repairs and treatments, shall be delivered to Sell Seller's 
187 Authorized Representative within business days (fifteen (15) business days if this bl�k is eel in) after the 
188 Effective Date except any wood destroying organism inspection report shall be delivered not an fifteen (l S) business 
J 89 days prior to the Closing Date. If such reports and estimates are not delivered within time, Buyer is deemed to have 
190 accepted the Property "As Is." 
191 15.1 · DISPUTES: If Seller disagrees with Buyer's inspection repo er shall have the right to have inspections of the 
1 ·92 disputed items- made at Seller's expense by Professional I . AJI · written reports of Seller's inspections together with 
J 93 the estimated cost of repairs and treatments, s livered to Buyer or Buyer's Authorized Representative within 
194 five (S) business days from the date Se ives Buyer's report. If Buyer's �d SelJer's inspection reports do not 
195 agree, Buyer and Seller shall a third Professional Inspector, whose report shall be binding. The cost of the third 
196 Professional Inspector ·s paid equally by Buyer and Seller. 
197 15.2 DEFEC · · ons reveal functional defects, code violations, open building pennits, the existen� of radon, 
198 us substances, environmental pollution, or wood destroying organism infestation or damage, the c.ost of 
199 

. . • 

Formf#-1001 Page4of10 Revised 01/04 CAM 17-0895 
Exhibit 2 

Page 23 of 92



202 damages and can reinfest seasoned wood in a structure, namely: termites, powder-post beetles, oldhouse borers, wo 
203 decaying fungi. 
204 15.2.1.l TREATMENT: Seller shall have the Property treated and any tenting removed at least two (2) business da before
205 the Closing Date by a licensed pest control company if required to obtain a clear wood destroying organisms repo 
206 15.2.1.2 WOOD DAMAGE: Seller shall repair at least two (2) business days before the Closing Date all 
207 required to obtain a clear wood destroying organisms report. 
208 15.2.2 EXCLUSIONS: 
209 15.2.2.1 AGE AND AESTHETIC DEFECTS: Age alone is not a functional defect nor are ae etic defects which 
210 include: cracked or broken roof tiles; pitted marcite; missing or torn window sc�eens or screen ors (excluding pool or 
211 patio screen enclosures); .fogged windows; tears, worn spots and discoloration of floor cov ngs, wallpapers,- window
212 treatments; nail holes; scratches, dents, scrapes, chips and caulking in ceilings, walls, floo · g, tile, fixtures, mirrors· and
213 minor cracks in floor tiles, windows, driveways, sidewalks, pool decks, garage and pati oors. 

' 

214 15.2.2.2 CODE: Seller is not obligated to bring any item into compliance with exis · building code regulations if such
215 item complied with the building code or was granted a certificate of occupancy at · e time it was constructed. 
216 15.2.2.3 FENCES AND UTil,ITY BUil.,DINGS: Wood destroying organism· festation or damage in fences or utility 
217 structures mo!e than three (3) feet from any residential structure is not a de:6 . 
218 15.2.2.4 EXIS.TING WOOD DESTROYING ORGANISMS W : Seller is not obligated to treat the Property
· 219 if all of the following apply: 1) there is no visible live infestation and· the Property has been previously treated and 3)
220 assignment at closing from Seller to Buyer of a current full-tre t warranty that .has at least twelve (12) months to 
221 run is accepted by the warrantor and 4) Buyer's lender (if any) is lling to close with the above. 
2� 
223 15.3 LIMITATION: If the cost ofrepairs and treatments ex 
224 (two percent (2%) of the Purchase Price if this blank is filled in), Buyer or Seller may elect to pay the ex.cess, failing
225 which, either party may tenninate this Contract by livery of written .notice to the other party or his Authorized 
226 Representative and deposits shall be retl:lmed to yer and all parties shall be released from all further obligations 
227 herein. 
228 15.4 COMPLETION DATE AND ESCROW E REPAIRS: Seller shall complete all corrections, treatments and repairs at 
229 least two (2) business days before the Clos' Date and, if not, sufficient funds shall be escrowed at closing to effect such 
230 corrections, treatments and repairs, unles ohibited by Buyer's. lender. Funds equal to 150% of the maximum estimate for 
231 corrections, treatments and repairs as orth in the inspection reports shall be deemed sufficient funds. 
232 15.5 W:ALK 1HROUGH INSPEC ON: Buyer is entitled to a walk through inspection immediately prior to closing to 
233 verify comp1iance with this se · n and to verify that no functional defects have opcurred subsequent to the inspections. 
234 All appliances and machin ncluded in this sale shall be in working order at closing. 
235 15.6 UTILITIES: Sellers II provi.de utility s�nices for an inspections including walk-tbru inspectiobs and until 
236 closing is completed. I parties and their Authorized Representatives shall be given reasonable prior notice of all 
237 inspections and shal ve the right to be present at all inspections. · 
23 8 15. 7 MAINTEN CE: Between the Effective Date and the closing, SelleF sha'll maintain·the Property, including but not 
239 limited to �e wn, shrubbery and pool in the same condition as it was on the Effective Date, ordinary wear and tear 
240 excepted. er shall v�ate the Property and remove all furniture and personal items not included in this sale and leave
241 the ProP, in a clean, broom-swept condition before the time set for closing. 
242 I 6. RONMENT AL CONDITION: Seller represents that Seller is not aware of any prior or existing enVironmental 
243 co ition, situation or incident on, at, or concerning the Property· or any adjacent property that may give rise as against 

ller or the Property to an action or to liability llllder any law, rule, ordinance or common law theory. 
17. INSURANCE: If insurance CaJIDot be obtained because of tropical storm activity, either party may delay closing

• 
• t • • •  • • 

247 18. SERVICE CONTRACTS: Buyer may accept or reject continuation of service contracts, provided they are 
248 assignable to Buyer. If accepted, the cost shall be prorated. Any transfer fee shall be paid by Buyer. 

· 249 19. INGRESS AND EGRESS: Seller warrants there is ingress and egress to the Real Property over public or private
250 roads or easements.
251 20. LEASES: lJnless indicated under Special Clauses, at closing there .shall be no lease or right of occupancy
252 encumbering the Real Property. Ii this Centmet is !ftl1,jeet te l1!68es er Figkte ef es�Ypaa�· 1;1;1Riik will llllfttintte after
253 closing; Seller sftttll, teft (19) e�i�ess sys Jl)f'ier l.e Qui Clesiff8 Pate, fw'RiM l.e 'Qy�·· ee,ies ef&II ·lll'itteft leases 01
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254 Property Address:-----:-----:--:-----:----:------:--:-:---:-----:-;--:--::------
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 

f.ivit 211 

l' 272
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 

21. SELLER'S AFFIDA VJT: Seller shall furnish to Buyer at closing an affidavit attesting to the absence of any financing 
statements, claims of lien or potential lienors known to Seller. If the Real Prepel't) hll!I heeR �,ene witilifl. ninety (�6) 
calcam lie) s )!Irie, •e eleeiR� Selle, s�ell Eleli,,..w te ;Q�·er an �Elav4t setaRg :f9i:tA RU:Hl& us asaresseil sf &II eanhacto,s 
sabconbaeters, sttl'pli81'9 IHI& !R&tefialmeR MEI stMieg that all sill& fep wst4c 9A tli• Iha.I 14ts1u1Pli!,C hai.re &HH 11iiEi. Bn:,c1 ntaj 
retJYire F11lt1a&N Qf all swi;ti p�a.l lit1As·, The affidavit shall state that there are no matters pending against Seller that could 
give rise to a lien that would attach to the Property between the disbursing of the closing funds and the recording of the 
instrument of conveyance and that Seller has not, and will not, execute any instrument that could adversely affect title to the
Property. 
22. DOCUMENTS FOR CLOSING: If applicable, Seller shall cause to be prepared and provided a deec;I. Jnt,ehaae
111e1193r maJ;(;sase aad Aott, a11&i@R1Riilt of l1Mt&; liill gf Halt, SeHer's affidavits, FIRPTA affidavit,� or affidavit
regarding coastal construction control line, F.S. 161.57, and any corrective instruments that may be required in
connection with perfecting the title. Buyer's closing agent shall prepare the closing statement.
23. EXPENSES: Abstracting prior to closing, governmental lien searches? cost of obtaini ng payoff and estoppel letters, state
documentary stamps on the deed and the cost of recording any corrective instruments shall be paid by Seller. Intangible
personal property taxes and documentary stamps to be affixed to the purchase money mortgage or required on any mortgage 
modification, the cost of recording the deed and purchase money mortgage and documentary stamps and recording costs 
assessed in connection with assumption of any existing mortgage shall be paid by Buyer. 

' ' 

prorated through the day prior to closing. Taxes shall be prorated on the curre�t year's tax, if available. If the c occurs 
when the current year's taxes are not available, �d the current year's assessment is available, tax prorated based 
upon such assessment and the prior year's millage. If the current year's assessment is not · e, then taxes wi)] be prorated
on the prior year's tax; provided, if there are completed improvements on th rty by January 1st of the year of closing 
and these improvements were not in existence on January 1st of or year, then the taxes shall be prorated through the 
day prior to closing based upon the prior year's mill an equitable assessment to be agreed upon between the parties, 
failing which, requests will be made to t tax assessor for an infonnal assessment taking into consideration the 
improvements. Any tax prorati on an estimate may, at the request of either party, be subsequently readjusted upon 
receipt of the tax b · such prorations whether based on actual tax or estimated tax will make appropriate allowance for 
the m · Iowable discount and for homestead or other exemptions if allowed for the ctnTent year. The provisions in this 

288 25. SPECIAL ASSESSMENT LIENS: Certified, confirmed and ratified governmental special assessment liens as of the 
289 Effective Date are to be paid by Seller. Pending liens as of the Effective Date shall be assumed by Buyer. The pr-0visions in
290 this paragraph shall survive the closing. 
291 26. PLACE OF CLOSING: Closing shall be held at the office of the Buyer's closing agent if located within the county where 

W, 'I 292 the Real Property is located, and if not, then at the office of Seller's closing agent if located within the county where the Real 
293 Property is located, and if not, then at such place as mutually agreed upon. If a portion of the Purchase Price is to be derived 
294 from institutional financing, the requirements of the lender as to pl�, time and procedw-es for closing shall control, 
295 notwithstanding anything in this Contract to the contrary. 
296 27. PROCEEDS OF SALE AND CLOSING PROCEDURE: The deed shall be recorded and evidence of the title continued at 
297 Buyer's expense to show title in Buyer · · 

. 
298 from the date of the last evidence, and the cash proceeds of sale may be held in escrow by Seller's attorney or other 
299 escrow agent as ntay be mutually agreed upon for a period· of not longer th� ten (10) business Seller's titie ·is 

¥1� 300 rendered unmarketable, Buyer's closing agent shall, within said ten (10) day period, notify m writing of the defect, and 
�.,-) � 1 'Seller 'shall have thirty (30) business days from receipt of such notice to cure th and shall use best efforts to do so. If 

� 302 Seller fails to timely cure the defect, all monies paid by Buyer shall, demand and within five (5) business days 
303 thereafter, be returned to Buyer, and simultaneou.s1y with s ayment Buyer shall vacate the Property and reconvey the 
304 Property to Seller by special warranty deed. If ·is to make timely demand for refund, be shall talc� title "As Is" 
305 waiving all rights against Seller as to s · ening defect except such rights as may be available to Buyer by virtue of
306 warranties contained in th . Notwithstanding the above, if title insurance is available, at standard rates insuring 
307 Buyer as to an efects arising between the effective date of the title commitment and the recording of Buyer's 
308 oceeds of sale shall be disbursed to Seller at closing. The provisions of this paragraph shall survive the 
309 
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310 Property Address:-------------------,--------------
27.1 All payments including.loan proceeds shall be made in U.S. funds in the form of a wire transfer, certified check 
cashiers check, bank check, official check, treasurer's check, money order or equivalent instrument issued by a ban� 
savings and loan association, or credit union which must have at least one branch in the county where the Real Property 
is located. 

311 
312 
313 
314 
315 
316 

27 .2 Possession and occupancy will be delivered to Buyer at �losing and funding. 

317 •. 
318 28.1 The Escrow Agent agrees to promptly deposit, retain, and disburse all deposits in accordance with the t."i IIQoOO<JJ 

319 Conttact or as may be directed in writing by Seller and Buyer or as may be directed by a court of competent • sdiction. 
320 28.2 If the Escrow Agent is in doubt as to· his duties, Escrow Agent shall retain the deposits until er and Buyer 
321 collectively agree in writing to the disposition the�f or until a court of competent jurisdiction �udicated the rights
322 of Seller and Buyer .. 
323 28.3 If the Escrow Agent is a licensed real estate broker, Escrow Agent sh mply ·with the provisions of 
324 Chapter 475, Florida Statutes, as may be amended from time to time and · any regulations promulgated by the 
325 Department of Business and Professional Regulation pertaining to uties and responsibilities of licensed real 
326 estate brokers. 
327 28.4 Any suit between Buy_er and· Seller where Escrow A . is made a party because of acting as Escrow Agent,
328 or in any suit where Escrow Agent interpleads the d sits, Escrow Agent shall recover reasonable attorney's fees 
329 and costs from the deposits; as between Buyer Seller, such fees and costs shall be charged and assessed against 
330 the non-prevailing party. 
331 28.5 The parties agree that Escrow A shall not be liable to any party or person for misdelivery to Buyer or Seller of 
332 the deposits, unless such misdel' is due to willful breach of Contract or gross negligence of Escrow Agent. 
333 . 29. RISK OF LOSS: If th · provements are damaged by fire or other casualty before delivery of the deed and can be 
334 restored to substanti The same condition as existing on the Effective Date within a period of sixty (60) bUsiness days 
335 Seller .. may the improvements and the Closing Date and date of delivery of ·possession shall be extended 
·336 accordin . If Seller fails to do SI>, B�yer shall have the option of: 1) talcing the Property "As Is" together with
337 ins proc�ds, if any, or 2) tenninating this Contract by delivery ·of written notice to Seller or his Authorized 
338 . . . ·. ' . 
3j9 30. ASSIGNMENT: This Contract is not assignable without the specific written consent of Seller if new mortgage 
340 financing or an assumption of an existing mortgage is a contingency. 
34 l 31. A 'ITORNEY FEES AND COSTS: ln connection with any arbi_tration · or litigation arising out of this Contract, 
342 the prevailing party, whether Buyer, SeUer or 1;3roker shaU be entitled to recover all costs incurred including 
343 attorney's fees and legal assistant fees for services rendered in collllection therewith,. including appellate 
344 proceedings and. postjudgement. proceedings. The provisions in this paragraph shall survive the tenrunation or 

.-.... 34� closing of this Contract 

(�\ 346 32. DEF A ULT: Jf either party defaults, the. rights of the non-defaulting party and the B.roker(s) shall be as provided
j 347 herein and such rights shall be deemed to be the sole and exclusive rights in such event The provisions of this Section 

348 32 shall survive the termination of this Contract. 
349 32.1 BUYER DEFAULT: If Buyer rails to perfonn any of the covenants ohhis Contract, all money paid or to be paid 
350 as deposits by Buyer pursuant to this Contract shall be retained by or for the account of Seller as consideration for the 
351 execution of this Contract and as liquidated damages and in full settlement of any claims for damages and specific
352 performance by SeJJer agafost Buyer. 
353 32.2 SELLER DEFAULT: If Seller fails to perfonn any of the covenants of this Contra.ct, all money paid or 
354 deposited by Buyer pursuant to this Contract shall be returned to Buyer upon demand, or Buyer shall have the right 
355 of specific perfqrmance. In addition, Seller shall immediately pay to Brokers the· full professional service fee
356 provided for in this Contract or separate listing contract. 
357 32.3 MEDIATION: Any controversy or claim between Buyer and Seller arising out of or relating to this Contract 
3·5s or a breach thereof may be submitted to mediation prior to arbitration or litigation. The mediator's fees shall be 
359 paid equally by the parties of the mediation. Any of the above proceedings shall be brought in the county where the 
360 Real Property is located and shall be conducted pursuant to Florida Statutes relating to mediation, arbitration or 
361 litigation. 
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-----------------------------'-------

362 Property Address: ____ ---:---------------------------
363· 3"3. CONTRACT NOT RECORDABLE AND PERSONS BOUND: The benefits and obligations of the covenants 
364 herein shall inure to and bind the respective heirs, representatives, successors and assigns (when assignment is 
365 permitted) of the parties hereto. Ne�ther this Contract nor any notice shall be recorded in any public records. 
366 34. SURVJV AL OF COVENANTS: No provisien, covenant or -warranty of this Contract shall survive the closing
367 except as expressly provided herein and except express representations and warranties contained h�ein. 
368 35. CONCURRENCY: No representation is made regarding the ability to change the cwrent use of or to irnprove the 
369 Property under the Local .Government Comprehensive Planning and Land Development Regulation Act (Chapter 163 et 
37() seq., Florida Statutes) or any Cf?mprehensive plan or other similar ordinance promulgated by controlling governmental
371 authorities in accordance with the Act. . · 

372 .:, . 
373 Price for tax on sales by certain foreigners. The 1ax will be withheld unless affidavits e I.R.S. code 
374 or an I.RS. qualifying statement are provided to B . · . s paragraph.applies, Buyer and SeIJer agree
375 to obtain and/or disclo Number or T�yers Identification Number if required by the 
376 
377 37. DISCLOSURES: 
378 37 .1 RADON GAS: Radon is a naturally occmring radioactive gas that, when it has accumulated in a building. in 
379 �ufficient quantities, may present health ·risks to persons who are exposed to -it· over time. Levels of radon that 
380 exceed federal and state guidelines have been found in buildings in Florida. Additional infonnation regarding
381 radon and radon testing may be obtained from your county public health unit· 
382 37 .2 MOLD: Mold an�or other microscopic organisms may exist at the Property and such ·microscopic organisms 
383 and/or mold may cause physical injuries, including but not limite<fto allergic and/or respiratory reactions or other
384 · problems, particularly in persons with �une system problems, young children and/or elderly persons. 
385 37.3 ENERGY-EFFICIENCY RATING: "In accordance with the Florida Building Energy-Efficiency Rating Act 
386 {Chapter 553, Part XI, F.S. (1993)}, the Buyer of Real Property with a building for occupancy located thereon is 
387 notified that the Buyer may have the building's _energy-efficiency rating detennined." Buyer-acknowledges receipt 
388 of the "Florida Building Energy-Efficiency Rating System" Disclosure. 
389 37.4 FUTURE PROPERTY TAXES: The "Save Our Home" ·amendme�t of the Florida Constitution limits the
390 increase in the tax assessed value of a homesteaded property until the title is transferred. In the year following the
391 closing of this sale, the tax assessed value may change to its mar�t value which may result in a tax amount 
392 significantly higher than this year's tax amom1t Existence of(or lo_ss of) homestead and other exemptions may also 
393 affect the new tax amount. Additional information may be obtained from the _local Property Appraiser's office. 
394 37.5 CLOSING COSTS: Buyer may be required to pay additional closing costs, including but not limited to: 
395. attorney's fees; casualty, hazard, windsto� and flood insurance premiums; title examination and closing service
396 fees; taxes including property tax proration; recording costs; survey costs; courier fees; tax service fees;
391 underwriting fees; document preparation fees; utility search ·fees; premiums for owner and mortgagee title 
398 insurance and endo�ents; and costs associated with obtaining financing, such as: application fee, appraisal fee, 
399 credit report fee and points or assumption fee. 
400 37.6 SELECTION OF SERVICE PROVIDERS: If Broker gives Buyer or Seller referrals to professional persons, 
401 service or product providers or vendors of any type, including, but not limited to: lending institutions, loan brokers, 
402 attorneys, title insurers, escrow companies, inspectors, structural engineers, pest control companies, contractors and 
403 borne warranty companies ( .. Providers"), the referrals are given based on the following disclosures: 
404 37 .6.1 Buyer and Seller are free to select Pr6viders Mber than those refmed or recommended by Broker. 
405 37 .6.2 lf Buyer or Seller instructs Broker to ammge for any Provider to perfonn services related to this Contract, Broker 
406 mak� such arrangements only as Authorized Representative for the accowrt af Buyei: or Seller. 
407 31.63 Broker does not guarantee the perfonnan� of any Providers .. 

409 latent defects ( defects not readi]y observable) materially affecting the value of the Pro ts under a duty 
410 to disclose ·these latent defects to Buyer. Sellei: represents tba · s of latent defects, they are set forth in 
411 writing 1D1der Special Clauses below . eparately disclosed by Seller to Buyer. SeUer and Buyer agree to 

indemni _ . roker from damages resulting from the inaccuracy of this information except to the extent 
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CTIUDll-ffll9.26, FLORIDA STATl,JTES� HAS NOT
.RCJ�;ER. BEFORE EXECUTING mIS CONTRACT FOR.li'--1:W11ff"n 

426 40. FINAL AGREEMENT: This Contract represents the final agreement of the parties and no· agreements or
427 representations unless incorporated into this Contract shall be binding on the parties. Typewritten provisions shall
428 supersede printed provisions and handwri� provisions shall supersede 1l'Pewritten and/or printed provisions. Such
429 handwritten or typewritten provisions as are appropriate may be inserted on this form or attached as an addendum.
430 Wh�er used, the singular number shall include the plural, the plural the singular, and the use of any gender shall 
431 include al) genders. 
432 SPECIAL CLAUSES: 
433 
434 

. 435 
436 
437 
438 
439 
440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 

456 
457 
458 ADDENDUM(S) A TI ACHED: CHECK ALL THAT APPLY 
459 ( ) AS-IS Addendum ( ) Homeowners' Assoc./Comrnunity Disclosure Summary 
460 ( ) Coastal Construction Control Line Waiver ( ) Interest-Bearing Escrow Agreement 

461 ( ) Condominium Addendum ( ) Lead-Based Paint Disclosure 

462 ( ) PHAN A Addendum ( ) Option To Purchase Addendwn 

463 ( ) FIRPT A Addendum ( ) Seller's Disclosure 

464 ( ) Homeowners' Association Addendum 
Fonn#IOOl 
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473 Printed Name Printed Name--------------,�-
474 Social Security or Tax I.D. # ___________ Social Security or Tax I.D. #-------+--
475 Address-:---------------,-------------.:..-,£..---
476 Tele.#: ________ Fax#: _______ Tele.#: ________ Fax#=---�--.....;_
477 E-Mail: E-Mail: 

-------------r-----.----

478 DEPOSIT RECEIVED 20 __ to be held subject to this Con 

479 Deposit received by (print name): (signature): · 
480 fur.delivery to Escrow Agent within one (I) business day. . 

--:-7'---------

481 ACCEPTANCE OF CONTRACT AND PROFESSIONAL SERVICE FEE: Seller 

482 recognizes ________________ .as Listing Broker. B 
offer and 

483 Address: _________ -'-:------------�r------------
484 Tele. # ______ �Fax#: ____ ...._ ___ . 

485 Sales Assoc. MLS ID#: ________ Sales Assoc. E-Mail: _-::r---------------

486 and recognizes----------------· 

487 Address: ____________________ ,,,_ _____________________ __
'488 Tele.# ______ _,Fa:x#: ________ �7-

489 Sales Assoc. MLS ID#:----------

490 (CHECK and COMPLETE THE ONE APPLICABLE) 
491 ( ) IF A WRIITEN LISTJNG AGREEMENT IS YIN EFFECT: Seller agrees to pay Listing Broker n&med above
492 according to an existing, separate written professional agreement as per MLS # . If Buyer fails to perfonn
493 and deposits are IelaiDed, 500/o, but not exceeding plODISSionaJ me. shall be equally divided between the l,ffl>bn as full 
494 consideration for Brokers' services including co expended by Brokers, and the balance shall be paid to Seller. OR 
495 { ) IF NO WRITTEN LISTING AG S CUR.RENTL YIN EFFECT: Seller shall pay Brokers named above, at closing,
496 from the proceeds of sale, a professional fee % of the Purchase Price and a transaction fee of$-:::--:--:--:---497 for Brokers' services in effecting the sale finding Buyer ready willing and able to purchase pursuant to the Contract. If Buyer
498 fails to peifonn and deposits are · %, but not exceeding the professional fee, shall be equally divided between 1he Brokers 
499 as full consideration for Brokers• including costs expended by Brokers, and the balance shall be paid to Seller. 
500 

501 SELLER Date 
I 

______ SELLER _________ ____,Date�----
502 Printed Name ------�--------------P.rintedName ____________________ __ 

503 Social Security or 'D __________ social Secwity or Tax I.D. #..,..---------
504 Address 

505 Tele.#: Fax#: _______ Tele.#: _______ _,Fax#: ______ _
E-Mail: 

+----------------------· --::----:-:::--�
--

�-:-::--=-----:--�--Ta'11"1"t'Cn,:1r,·ED TO BE A LEGALLY BINDJNG CONTRACT. If you do not fully understand this C()IJtract, seek the advice 
of mey prior to signing. If you desire legal or tax advice consult an appropriate professional. 'Ibis form bas been lpProved 
b the Broward County Bar Assodatioa 11nd the REALTOR ... Assoeiation of Greater Fort Lauderdale, Inc. Approvat does 
ot constitute an opinion that any of the terms and conditions in this Contract should be accepted by the parties in a particular 
transaction. Terms and conditions should be negotiated based upon the respective interests, objections and bargaining J)()Sitions of 
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EXHIBIT "C" 

Addendum to Exhibit "B" 

Land Swap Agreement 12 
City ofFort Lauderdale 
Barefoot Contessa, LLC, a Delaware limited liability company 

CAM 17-0895 
Exhibit 2 

Page 30 of 92



ADDENDUM TO 

DEPOSIT RECEIPT CONTRACT FOR PURCHASE AND SALE 

OF 

PARTIES: 

PROPERTY: 

SEBASTIAN SITE 

CITY TO DEVELOPER 

CITY OF FORT LAUDERDALE, a Florida municipal 
corporation, whose mailing address is 100 North Andrews Avenue, 
Fort Lauderdale, FL 33301 (hereinafter, "CITY") 

-and-

BAREFOOT CONTESSA, LLC, a Delaware limited liability 

company, whose principal address is 1600 South Ocean Boulevard, 
#2001, Pompano Beach, FL 33062 its successors or assigns 
(hereinafter, "Developer") 

SEBASTIAN SITE 

SKETCH & DESCRIPTION 

SEE EXHIBIT "A" 

TO 

LAND SWAP AGREEMENT 

BCPA Property ID #s 

5042 12 10 0460 

5042 12 10 0470 

5042 12 10 0490 

5042 12 10 0510 

5042 12 10 0520 

5042 12 10 0550 

5042 12 10 0560 

5042 12 10 0440 

Land Swap Agreement I Addendum 
SEBASTIAN SITE 

1 

CITY to DEVELOPER 
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NATCHEZ SITE 

All of Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2, 
according to the Plat thereof, as recorded in Plat Book 21, Page 22 of the 
Public Records of Broward County, Florida; together with the East Half 
(E Y:z) of that portion of vacated Breakers Avenue lying adjacent to Block 
.10, BIRCH OCEAN FRONT SUBDIVISION NO. 2, as was vacated per 
Official Records Book 16039, Page 239 of the Public Records of 
Broward County, Florida; said lands lying, situate and being in the City 
of Fort Lauderdale, Broward County, Florida 

BCP A Property ID #s 5042 01 06 0100; 
5042 01 06 0110; 
5042 01 06 0120; 
5042 01 06 0130; 
5042 01 06 0140 

The following Addendum is t� the Deposit Receipt and Contract for Sale and Purchase for 
the SEBASTIAN SITE (hereinafter, "Contract - SEBASTIAN ") attached to the Land Swap 
Agreement as Exhibit "B" and is hereby incorporated into that Land Swap Agreement and 
Contract - SEBASTIAN between the parties and the parties do hereby agree as follows: 

1. Purchase and Sale. Subject to the terms and conditions of the Contract -
SEBASTIAN, as amended by this Addendum, CITY shall sell to DEVELOPER, and 
DEVELOPER shall purchase from CITY, all of CITY'S right, title and interest in and to 
SEBASTIAN, except as otherwise provided herein and in the Declaration of Restrictive 
Covenants. 

1.1. Effective Date. The Effective Date of this Contract- SEBASTIAN shall be 
the first day of the month next succeeding that date (i) upon which the CITY'S City 
Commission authorizes execution of this Contract - SEBASTION and (ii) the Contract -
SEBASTIAN is executed by both CITY and DEVELOPER. CITY shall not execute the 
Contract - SEBASTIAN until (i) there has been an appropriation of funds for this Land 
Swap Agreement, (ii) DEVELOPER has authorized execution of the Contract -
SEBASTIAN (iii) and has executed the Contract - SEBASTIAN. 

2. Closing Date. This Contract - SEBASTIAN shall be closed and the deed and
possession of the SEBASTIAN SITE delivered no later than twenty (20) days after the close of the 
Investigation Period, unless extended by other provisions of this Contract or separate agreement. 
Authority is hereby delegated to the City Manager to execute any agreements or amendments 
respecting extension or acceleration of the Closing Date. 

2.1 Place of Closing. Closing shall be at the office of the CITY's closing agent. 

2.2 CITY's Closing Agent shall prepare the Closing Statement. 
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3. Evidence of title. Evidence of title for the SEBASTIAN SITE shall be delivered
to DEVELOPER within ten (10) days after the Effective Date of this Contract. DEVELOPEER 
shall have thirty (30) days from the date of receiving evidence of title to examine same. The time 
and procedure for curing title defects shall be in accordance with ,rs 10 ("Evidence of Title"), 10.2 
("Release of Reservations"), and 10.3 ("Title Defects") of the Contract. 

3.1 Conveyance. CITY's conveyance of title to the SEBASTIAN SITE shall 
be by Quit Claim Deed and may be subject to public utility easements of record which are 
located contiguous to the SEBASTIAN SITE lines and not more than seven (7) feet in 
width. DEVELOPER stipulates and agrees that anything herein to the contrary 
notwithstanding, the Grantee in the conveyance of the SEBASTIAN SITE shall be 
BAREFOOT CONTESSA, LLC, a Delaware limited liability company. 

3.2 Owner's Title Insurance Policy. The expense of the Owner's Title 
Insurance Policy for the DEVELOPER shall be paid by the DEVELOPER. 

4. Survey. If the survey shows encroachment(s) on the SEBASTIAN SITE or that
improvements located on the SEBASTIAN SITE encroach on easements, lands of others, or 
violate any restrictions, contract covenants or applicable governmental regulation, the same shall 
constitute a title defect, the time and procedure for curing such shall be in accordance with ,rs 10. 
("Evidence of Title"), 10.2 ("Reservations"), and 10.3 ("Title Defects") of the Contract. 

5. Inspections, Testing and Examination.

(a) DEVELOPER shall be provided a period ("Investigation Period") for investigation,
testing and examination of the SEBASTIAN SITE as set forth herein. The "Investigation Period" 
under this Contract - SEBASTIAN shall be a period starting with the Effective Date of the 
Contract - SEBASTIAN and ending one hundred eighty (180) days thereafter. During the 
Investigation Period, DEVELOPER shall have the absolute right, through its agents, servants, 
employees and contractors, to enter upon the SEBASTIAN SITE for the purpose of investigation, 
discovery, inspection and testing of the SEBASTIAN SITE, including, without limitation soil 
testing and boring, environmental studies or any other testing DEVELOPER determines to be 
necessary or appropriate to the evaluation of the purchase and sale of the SEBASTIAN SITE 
including inspection as provided in ,r 15 ("Inspections, Repair and Maintenance") of the Contract. 
CITY agrees to cooperate, at no expense to CITY, in regard to DEVELOPER'S efforts to obtain 
all relevant information respecting the investigation, discovery and testing, providing to 
DEVELOPER within ten (10) days of the Effective Date hereof copies of (i) CITY'S Books and 
Records respecting any previous environmental assessments of the SEBASTIAN SITE in question, 
including those Books and Records in the possession of CITY or any of its agents, (ii) a copy of 
the recent owner's title insurance policy in CITY's possession with respect to the SEBASTIAN 
SITE and (iii) any surveys pertaining to the SEBASTIAN SITE in CITY's possession. 

(b) In connection with such inspection, there shall be no soil tests or other invasive
tests that can or may cause damage to the SEBASTIAN SITE unless DEVELOPER has received 
CITY'S prior written approval of such tests. The City Manager is authorized hereby to provide 
such written approval of such tests on behalf of CITY. All such entries shall be at the risk of 
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DEVELOPER; CITY shall have no liability for any injuries sustained by DEVELOPER or any of 
DEVELOPER's agents or contractors. DEVELOPER agrees to repair or restore promptly any 
damage to the SEBASTIAN SITE caused by DEVELOPER, its agents and contractors under this 
Paragraph. Upon completion of DEVELOPER'S investigations and tests, the SEBASTIAN SITE 
will be restored to the same condition, as it existed before DEVELOPER's entry upon the 
SEBASTIAN SITE. In the event this Contract is terminated without a closing upon and passing 
title, DEVELOPER's obligations under this Paragraph shall survive termination of this Contract 
for a period of six ( 6) months. 

(c) In the event that DEVELOPER is satisfied with the results of the Inspections prior
to the expiration of the Inspection Period and DEVELOPER is not opposed to waiving its Right of 
Cancellation under 1 7 hereof, DEVELOPER shall provide CITY with written notice that it is 
satisfied with the Inspections and waives any further Right of Cancellation, thereby allowing the 
parties to accelerate the date of the Closing, subject to the CITY providing DEVELOPER with 
reciprocal written notice as to satisfaction of Inspections and waiver of Right of Cancellation as to 
the purchase and sale of the NATCHEZ SITE. 

6. Extension of time. In the event DEVELOPER'S Investigation reveals a need for
the parties to extend the times under this Contract, then either the (i) Investigation Period (15 of the 
Addendum), (ii) Right of Cancellation (17 of the Addendum), or (iii) Closing Date (12 of the 
Addendum) or all (i), (ii), (iii) may be extended by written instrument signed by both CITY and 
DEVELOPER. As to the CITY, the CITY's City Manager shall have the authority to execute 
any such instrument extending time under this 1 6 of the Addendum. Any such extension of time 
for Closing shall also include an extension of time for Closing on the NATCHEZ SITE, as it is 
contemplated by the parties that there will be a simultaneous Closing on or under the Land Swap 
Agreement. 

7. Right of Cancellation. DEVELOPER shall have the absolute and unqualified
right to terminate and cancel this Contract and Land Swap Agreement by delivering written 
notice of such cancellation to CITY no later than 5 :00 PM on the fifth ( 5th) day after the 
Investigation Period has elapsed. The right of cancellation may be exercised upon the discovery 
of any condition determined to be unacceptable to DEVELOPER in its sole discretion. 

8. Leases. Other than (i) Casa Blanca's leasehold interest in any portion of the 
SEBASTIAN SITE and CITY'S retention of revenues generated therefrom during Phase I 
Declaration Period as set forth in the Declaration of Restrictive Covenants and (ii) reservation of 
interests and easements in the SEBASTIAN SITE by CITY as more particularly referenced in the 
Declaration of Restrictive Covenants attached to the Quit Claim Deed, conveyance of title to the 
SEBASTIAN SITE shall be free of any leasehold interests or claims by persons in possession of 
the SEBASTIAN SITE. 

9. Possession and Occupancy. Other than reservation of interests and easement
rights in the SEBASTIAN SITE by CITY as more particularly referenced in the Declaration of 
Restrictive Covenants attached to the Quit Claim Deed conveying title to the SEBASTIAN SITE, 
title, use, possession and occupancy of the SEBASTIAN SITE shall pass to DEVELOPER at 
Closing. 
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10. Personal Property. CITY represents and acknowledges that, other than Parking
Meter Pay Stations, there is no personal property located on the SEBASTIAN SITE that is a part 
of the sale of the SEBASTIAN SITE. All of CITY's personal property shall be removed from the 
SEBASTIAN SITE by the CITY prior to Closing, except as to personal property appurtenant to the 
reservation of interests and easement rights in the SEBASTIAN SITE by CITY as more 
particularly referenced in the Declaration of Restrictive Covenants attached to the Quit Claim 
Deed conveying the SEBASTIAN SITE. 

11. Service Contracts. Except as specifically referenced herein, CITY represents and
acknowledges that there are no Service Contracts concerning the SEBASTIAN SITE and CITY 
will not enter into any service contracts concerning the SEBASTIAN SITE prior to or after the 
Closing which would bind DEVELOPER or the SEBASTIAN SITE without the written consent of 
DEVELOPER, which may not be unreasonably withheld, except as is otherwise provided in the 
Declaration of Restrictive Covenants relative to the reservation of interests and easement rights in 
the SEBASTIAN SITE by the CITY. 

12. Destruction or Condemnation of the SEBASTIAN SITE.

(a) In the event that all or any portion of the SEBASTIAN SITE is damaged or
destroyed by any casualty or by a taking or condemnation under the provisions of eminent domain 
law after the Effective Date but prior to the Closing, CITY shall give DEVELOPER prompt 
written notice of same ("Condemnation/Casualty Notice"). 

(b) Within fifteen (15) days after receipt of the Condemnation/Casualty Notice,
DEVELOPER shall have the option of (i) taking the SEBASTIAN SITE in "AS IS" condition, 
together with insurance proceeds, if any, or (ii) terminating this Land Swap Agreement, Contract 
and Addendum by delivery of written notice to CITY. If the Closing date falls within such fifteen 
(15) day period, the Closing date shall be extended until the day after the expiration of the fifteen
(15) day period.

(c) In the event CITY elects under subsection (b)(i) above to take PARCEL "B" m
"AS IS" condition, then DEVELOPER shall, upon Closing, assign to CITY all claims of 
DEVELOPER under or pursuant to any casualty insurance coverage, or under any provisions of 
eminent domain law, as applicable, and all proceeds from any such casualty insurance or 
condemnation awards received by DEVELOPER on account of any such casualty or 
condemnation, as the case may be (to the extent the same have not been applied by DEVELOPER 
prior to the Closing Date to repair the resulting damage), and there shall be no reduction in 
Purchase Price ( except that in connection with a casualty covered by insurance, CITY shall be 
credited with the lesser of the remaining cost to repair the damage or destruction caused by such 
casualty or the amount of the deductible under DEVELOPER's insurance policy [except to the 
extent such deductible was expended by DEVELOPER to repair the resulting damage]. 

13. CITY Representations and Warranties. CITY hereby represents and warrants
the following to DEVELOPER: 
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(a) Authority. CITY has all requisite power and authority to execute and deliver, and
to perform all of its obligations under, this Contract. 

(b) Enforceability. This Contract constitutes a legal, valid and binding obligation of
CITY enforceable against CITY in accordance with its terms, except as limited by bankruptcy, 
insolvency, reorganization, moratorium and other similar laws of general applicability relating to 
or affecting the enforcement of creditor's rights and general equitable principles. 

(c) No Bankruptcy or Dissolution. No "Bankruptcy/Dissolution Event" (as defined
below) has occurred with respect to CITY. As used herein, a "Bankruptcy/Dissolution Event" 
means any of the following: ( a) the commencement of a case under Title 11 of the U.S. Code, as 
now constituted or hereafter amended, or under any other applicable federal or state bankruptcy 
law or other similar law; (b) the appointment of a trustee or receiver of any property interest; ( c) an 
assignment for the benefit of creditors; ( d) an attachment, execution or other judicial seizure of a 
substantial property interest; ( e) the taking of, failure to take, or submission to any action 
indicating an inability to meet its financial obligations as they accrue; or (t) a dissolution or 
liquidation, death or incapacity. 

(d) Litigation. Except as may be set forth in Exhibit "1", CITY has received no
written notice of any pending or threatened action, litigation, condemnation or other proceeding 
against the SEBASTIAN SITE or against CITY with respect to the SEBASTIAN SITE, nor is 
CITY aware of any such pending or anticipated action or litigation regarding the SEBASTIAN 
SITE or against CITY with respect to the SEBASTIAN SITE. Exhibit "1" shall be completed by 
CITY and attached to this Addendum no later than fifteen (15) days after the Effective Date of the 
Land Swap Agreement. 

( e) Compliance. Except as may be set forth in Exhibit "2", CITY has received no
written notice from any governmental authority having jurisdiction over the SEBASTIAN SITE to 
the effect that the SEBASTIAN SITE is not in compliance with applicable laws, ordinances, rules 
or regulations. Exhibit "2" shall be completed by CITY and attached to this Addendum no later 
than fifteen (15) days after the Effective Date of this Land Swap Agreement. 

(t) Foreign Person. CITY is not a "foreign person" within the meaning of the Internal
Revenue Code, and at Closing, CITY shall deliver to DEVELOPER an affidavit to such effect. 
CITY acknowledges and agrees that DEVELOPER shall be entitled to fully comply with Internal 
Revenue Code Section 1445 and all related sections and regulations, as same may be amended 
from time to time, and CITY shall act in accordance with all reasonable requirements of 
DEVELOPER in order to effect such full compliance by DEVELOPER 

(g) Updated Certification. At Closing, the CITY shall provide to the DEVELOPER an
updated certification certifying that all the above representations and warranties of the CITY 
continue to be true and correct remain in full force and effect. 

14. Computation of Days. In computing any period of time expressed in day(s) in this
Contract, the day of the act, event, or default from which the designated period of time begins to 
run shall not be included. The last day of the period so computed shall be included unless it is a 
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Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the next 
day which is neither a Saturday, Sunday or legal holiday. When the period of time prescribed or 
allowed is less than seven (7) days, intermediate Saturdays, Sundays, and legal holidays shall be 
excluded in the computation. 

15. Notices. All notices, requests and consents hereunder to any party, shall be deemed
to be sufficient if in writing and (i) delivered in person, (ii) delivered via facsimile or via e-mail, if 
a confirmatory mailing in accordance herewith is also contemporaneously made, (iii) duly sent by 
first class registered or certified mail, return receipt requested, and postage prepaid or (iv) duly 
sent by overnight delivery service, addressed to such party at the address set forth below ( or at 
such other addresses as shall be specified by like notice): 

DEVELOPER: 

with a copy to: 

CITY: 

with a copy to: 

BAREFOOT CONTESSA, LLC 
1699 South Ocean Boulevard, #2001 
Pompano Beach, FL 33062 
Fort Lauderdale, FL 33311 
April Moore, President 

Stephanie J. Toothaker, Esq. 
Tripp Scott 
110 S.E. Sixth Street 
Fort Lauderdale, FL 33301-5000 
Office (954) 765-2905 
Facsimile (954) 761-8475
E-mail SToothaker@hotmail.com 

Lee R. Feldman, City Manager 
City of Fort Lauderdale 
100 North Andrews A venue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 828-5129 
FAX: (954) 828-5021 
LFeldman@fortlauderdale.gov 

Cynthia A. Everett, City Attorney 
City of Fort Lauderdale 
100 North Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 828-5036 
FAX: (954) 828-5915 
CEverett@fortlaukderdale.gov 

All such notices and communications shall be deemed to have been given when transmitted in 
accordance herewith to the foregoing persons at the addresses set forth above; provided, however, 
that the time period in which a response to any such notice must be given shall commence on the 
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date of receipt thereof; provided, further, that rejection or other refusal to accept or inability to 
deliver because of changed address for which no notice has been received shall also constitute 
receipt. The respective attorneys for CITY and DEVELOPER are authorized to send notices and 
demands hereunder on behalf of their respective clients. 

16. Documents for Closing. All· documents for closing prepared by CITY shall be
submitted to DEVELOPER for approval at least two (2) days prior to Closing. 

17. Brokers. CITY and DEVELOPER warrant and represent to each other that no
broker or agent has been employed with respect to the sale of the SEBASTIAN SITE. Other than 
as represented above, neither neither this Contract nor any subsequent transaction between CITY 
and DEVELOPER involving the SEBASTIAN SITE has been brought about through the efforts of 
any Broker. CITY and DEVELOPER agree that in the event of a breach of this warranty and 
representation, the offending party shall indemnify and hold the non-offending party harmless with 
respect to any loss or claim for brokerage commission, including all attorneys' fees and costs of 
litigation through appellate proceedings. This paragraph shall survive expiration of this Contract. 

18. Proceeds of Sale. All payments made by DEVELOPER shall be made in the form
of U.S. currency, or escrow account check drawn on the account of the Title Insurance Agent or 
Attorney licensed to practice law in the State of Florida or wire transfer of funds or equivalent 
drawn on a financial institution with branches in Broward, Miami-Dade or Palm Beach County 
which must have at least one branch in Broward County. 

19. Purchase "As Is". Subject to the provisions herein, DEVELOPER acknowledges
that it has performed, or will perform pursuant to this Contract, sufficient physical inspections of 
the SEBASTIAN SITE in order to fully assess and make itself aware of the physical condition of 
the SEBASTIAN SITE, and that DEVELOPER is purchasing the SEBASTIAN SITE in an "AS 
IS" condition. Except as may be expressly set forth in or required by this Contract, 
DEVELOPER acknowledges that the CITY has made no other representations or warranties as to 
the condition or status of the SEBASTIAN SITE and that DEVELOPER is not relying on any 
other representations or warranties of the CITY, any broker(s), or any agent of CITY in purchasing 
the SEBASTIAN SITE. Except as may be expressly set forth in or required by this Contract, 
DEVELOPER acknowledges that neither CITY nor any agent of CITY has provided any other 
representations, warranties, promises, covenants, agreements or guaranties of any kind or 
character whatsoever, whether express or implied, oral or written, past, present or future, of, as to, 
concerning or with respect to: 

(a) The nature, quality or condition of the SEBASTIAN SITE, including,
without limitation, the water, soil and geology;

(b) The income to be derived from the SEBASTIAN SITE;

( c) The suitability of the SEBASTIAN SITE for any and all activities and uses
which DEVELOPER may conduct thereon;
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( d) The compliance of or by the SEBASTIAN SITE or its operation with any
laws, rules, ordinances or regulations of any applicable governmental
authority or body;

(e) The habitability, merchantability or fitness for a particular purpose of the
SEBASTIAN SITE ; or

(t) Any other matter with respect to the SEBASTIAN SITE .

Without limiting the foregoing, CITY does not and has not made and specifically 
disclaims any other representation or warranty regarding the presence or absence of any hazardous 
substances, as hereinafter defined, at, on, under or about the SEBASTIAN SITE or the compliance 
or non-compliance of the SEBASTIAN SITE with any laws, rules, regulations or orders regarding 
Hazardous Substances (collectively the "Hazardous Substance Laws") other than the 
representation that the CITY has not received any notice from any governmental agency of any 
violation of any Hazardous Substance Laws relating to the SEBASTIAN SITE . For purposes of 
this Contract, the term "Hazardous Substances" shall mean and include those elements or 
compounds which are contained in the list of Hazardous Substances adopted by the United States 
Environmental Protection Agency and the list of toxic pollutants designated by Congress or the 
Environmental Protection Agency or under any Hazardous Substance laws. Hazardous Substances 
shall also include Radon Gas. DEVELOPER further acknowledges that neither CITY nor any 
agent of CITY has provided any representation or warranty with respect to the existence of 
asbestos or other Hazardous Substances on the SEBASTIAN SITE other than as may be 
specifically set forth in this Contract. 

DEVELOPER acknowledges that it has completed its own market due diligence of 
the SEBASTIAN SITE, and that the Purchase Price reflects DEVELOPER's informed judgment as 
to the matters set forth herein. 

20. Disclosure Of Beneficial Interest(s). [This Paragraph intentionally deleted.]

21. Conflict. In the event of any conflict or ambiguity between this Addendum and the
underlying Land Swap Agreement and Contract that it modifies, this Addendum shall control. 

22. Expenses of Closing. Documentary Stamps on the deed of conveyance shall be
paid by DEVELOPER in accordance with Florida Statute Sec. 201.01 (2016). DEVELOPER shall 
pay CITY's attorneys' fees for services rendered in conjunction with the negotiation, 
draftsmanship and administration of this Land Swap Agreement, through Closing, in an amount 
not exceeding Five thousand ($5,000.00) and no/I 00 Dollars. 

23. Miscellaneous.

(a) Incorporation of Exhibits. All exhibits attached and referred to in the Land Swap
Agreement, Contract and Addendum are hereby incorporated herein as fully set forth in (and shall 
be deemed to be a part of) this Land Swap Agreement. 
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(b) Time of the Essence. Time is of the essence of this Agreement.

( c) Severability. If any term or provision of this Contract or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 
Contract, or the application of such term or provision to persons or circumstances other than those 
as to which it is held invalid or unenforceable, shall not be affected thereby, and each such term 
and provision of this Contract shall be valid and be enforced to the fullest extent permitted by law. 

( d) Interpretation. Words used in the singular shall include the plural and vice-versa,
and any gender shall be deemed to include the other. Whenever the words "including", "include" 
or "includes" are used in this Contract, they should be interpreted in a non-exclusive manner. The 
captions and headings of the Paragraphs of this Contract are for convenience of reference only, and 
shall not be deemed to define or limit the provisions hereof. Except as otherwise indicated, all 
Exhibits and Paragraph references in this Contract shall be deemed to refer to the Exhibits and 
Paragraphs in this Contract. Each party acknowledges and agrees that this Contract (a) has been 
reviewed by it and its counsel; (b) is the product of negotiations between the parties, and ( c) shall 
not be deemed prepared or drafted by any one party. In the event of any dispute between the 
parties concerning this Contract, the parties agree that any ambiguity in the language of the 
Contract is to not to be resolved against CITY or DEVELOPER, but shall be given a reasonable 
interpretation in accordance with the plain meaning of the terms of this Contract and the intent of 
the parties as manifested hereby. 

(e) No Waiver. Waiver by one party of the performance of any covenant, condition or
promise of the other party shall not invalidate this Contract, nor shall it be deemed to be a waiver 
by such party of any other breach by such other party ( whether preceding or succeeding and 
whether or not of the same or similar nature). No failure or delay by one party to exercise any 
right it may have by reason of the default of the other party shall operate as a waiver of default or 
modification of this Contract or shall prevent the exercise of any right by such party while the 
other party continues to be so in default. 

(f) Consents and Approvals. Except as otherwise expressly provided herein, any
approval or consent provided to be given by a party hereunder shall not be unreasonably withheld, 
delayed or conditioned. 

(g) Governing Law. The laws of the State of Florida shall govern this Contract.

(h) Third Party Beneficiaries. Except as otherwise expressly provided in this Contract,
CITY and DEVELOPER do not intend by any provision of this Contract to confer any right, 
remedy or benefit upon any third party ( express or implied), and no third party shall be entitled to 
enforce or otherwise shall acquire any right, remedy or benefit by reason of any provision of this 
Agreement. 

(i) Amendments. This Agreement may be amended by written agreement of 
amendment executed by all parties, but not otherwise. 
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G) Jurisdiction: Venue. Each party hereby consents to the exclusive jurisdiction of any
state or federal court located within the jurisdiction where the SEBASTIAN SITE is located. Each 
party further consents and agrees that venue of any action instituted under this Contract shall be 
proper solely in the jurisdiction where the SEBASTIAN SITE is located, and hereby waives any 
objection to such venue. 

(k) Waiver of Trial by Jury. The parties hereby irrevocably waive their respective
rights to a jury trial of any claim or cause of action based upon or arising out of this Contract. This 
waiver shall apply to any subsequent amendments, renewals, supplements or modifications to this 
Contract. In the event of litigation, this Contract may be filed as a written consent to a trial by the 
court. 

IN WITNESS WHEREOF, the parties have set their hands and seal the day and year 
written above. 

WITNESSES: 

)!c,#AIL 8-� 
(}ea,v,t,,ffe A ., 7o°"hn�M 

()(Jlaflt-flQQJe] 

[Witness type or print name] 

(CORPORA.Tl? ��EAL)_ 
. � ",. -

... - - -...... , -_ 
- . - . 

- .:. .... ... ..... :. -. ..... . .... -· 
··� .... :·.:. ::

L:\REALPROP\Barefoot Contessa\Sebastian Addendum.Docx 
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ATTEST: 

11 

APPROVED AS TO FORM: 
Cynthia A. Everett, City Attorney 

By -�Q�
Robert B. Duncke 
Assistant City A omey 
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STATE OF FLORIDA: 
COUNTY OF BROW ARD: 

f b 
The f�fo! instrument was acknowledged before me this ,zir, day of

�t {� , 20).8, by JOHN P. "JACK" SEILER, Mayor of the CITY OF FORT
LAUDE �E, a municipal corporation of Florida. He is personally known to me and did not
take an oath. 

(SEAL) 

,,��'/,11•,,, JEANETTE A. JOHNSON lm�"\ Notary Public • State of Florida

s• •j My Comm. Expires Jan 31, 2019
\�1 it/ Commission # FF 166303 

•, ,,'if.�··· Bonded through National Notary Assn.

STATE OF FLORIDA: 
COUNTY OF BROW ARD: 

otary Public, Stat Florida 
(Signature of Notary taking Acknowledgment) 

Ou n-e;#-e_ fd · ::$ hnJf\?
Name of Notary Typed, 
Printed or Stamped 

My Commission Expires: I J3, / 1&tJ
Commission Number F P } 6 6]b"'3 

-::._ \...... _ . The foregoing instrument was acknowledged before me this o?nd day of 
+--cvrz..\Clfll, 2016, by 1:sEE R. FEls9HA>H, City Manager of the CITY OF FORT
LAUDERD.AilE, a municipal corporation of Florida. He is personally known to rru: and did not 
takean oath. Cwe ,1t0,...-.. � �...,..., . 

(SEAL) 
Au-,� c •"/

�

--=,,...__

� 

Notary Public, State of Florida 
(Signature of Notary taking 
Acknowledgment) 

CARV.A. FOSTER 
MY COMMISSION I FF 937339 
EXPIRES: March 18, 2020 

Bonded TlllU NDta,y Public Und9IWlflllls 
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Name of Notary Typed, 
Printed or Stamped 

My Commission Expires: 

Commission Number 
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WITNESSES: BAREFOOT LLC, a 

[Witness print or type name] 

[Witness print or type name] 

STATE OF FLORIDA: 
COUNTY OF BROWARD: 

The foregoing instrument was acknowledged before me this _ day of 
_______ , 2016, by April Moore, President of BAREFOOT CONTESSA, LLC, a 
Delaware limited liability company. He/she is personally known to me or has produced 

as identification and did not take an oath. ���������������� 

(SEAL) 
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Notary Public, State of Florida 
(Signature of Notary taking Acknowledgment) 

Name of Notary Typed, 
Printed or Stamped 

My Commission Expires: 

Commission Number 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
Countyof k?S �� ) 

\ \ t\ \ \ � before me, ..c::Jl'.):.:....:.-�-1\...()....--"'�-�-...t.ll.---N-<Jt_.,___f v_.;:J.;1.i,_'c..._,On 
Date Here In ert Name and Title of the Officer 

personally appeared --..:....!.i,c_;__....__-'-''(}w--o_v-€---___ _,_ ___ �----------

who proved to me on the basis of satisfactory evidence to be the ��?n<sn whose name� @are 
su

�
s _ ribed to the within instru

�
e t and acknowle

�
d to me that he/�thiy executed the same in 

hi e their authorized capacity(i ), and that,t>y his er. their signature� on the instrument the perso�.
or t e entity upon behalf of whi the person,ys, acte , executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 
WITNESS my hand and official seal. 

Place Notary Seal Above 
�----------------------------OPTIONAL�---------------------------

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Do��"'ent I - O!A.n I:+ ��.,,... "-� ( (_ft - t� 9i-k_) Title or Type of Document: �e)l(:;L ...... � -ro � r ��, LV _ � 
Document Date: --lCal:.Jf..LPtl---------------- Number of Pages: It" n�. 
Signer(s) Other Than Named Above: -----------------------

Capacity{ies) Claimed by Signer{s) 
Signer's Name:------------
O Corporate Officer - Title (s): ______ _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other:---------------
Signer Is Representing: ________ _ 

Signer's Name: ___________ _ 
D Corporate Officer - Title(s): ______ _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other:-------------
Signer Is Re presenting: ---------

�™���™"<,;W<Xro<sl<iliil<','§RN.<;.� 
©2016 National Notary Association· www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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EXHIBIT "1" 

PENDING LITIGATION 

RESPECTING 

SEBASTIAN SITE 

Land Swap Agreement I Addendum 14 
SEBASTIAN SITE 
CITY to DEVELOPER 
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EXHIBIT "2" 

Notice(s) from Governmental Authority 

that SEBASTIAN SITE is not in compliance with 

laws, ordinances, rules or regulations 

Land Swap Agreement I Addendum 
SEBASTIAN SITE 

15 

CITY to DEVELOPER 
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EXHIBIT "D" 

Declaration of Restrictive Covenants 
Respecting 

SEBASTIAN SITE 

Land Swap Agreement 13 
City ofFort Lauderdale 
Barefoot Contessa, LLC, a Delaware limited liability company 
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DECLARATION OF RESTRICTIVE COVENANTS 

RESPECTING THE SEBASTIAN SITE 

THIS INDENTURE is made this2If day oft�, 20\\o.

WHEREAS the City of Fort Lauderdale, a Florida municipal corporation ("CITY"), its 
successors and assigns and Barefoot Contessa, LLC, a Delaware limited liability company, its 
successors and assigns ("DEVELOPER") have entered a Land Swap Agreement; and 

WHEREAS, as of the Effective Date of the Land Swap Agreement, CITY owns the 
SEBASTIAN SITE, described Exhibit "A" to this Declaration. 

WHEREAS, as of the Effective Date of the Land Swap Agreement, DEVELOPER is 
vested with fee simple title the NATCHEZ SITE, more particularly described in the Land Swap 
Agreement; and 

WHEREAS, the period of time between the date of the closing on the SEBASTIAN SITE 
and the NATCHEZ SITE through the date the DEVELOPER secures all development approvals, 
including building permits, for the construction of a mixed use development ("Development
Project") on the SEBASTIAN SITE, shall be known herein as "Phase I Declaration Period";

and 

WHEREAS, the period of time commencing with the issuance of all Certificates of 
Occupancy for the Development Project and continuing thereafter in perpetuity shall be known 
herein as "Phase II Declaration Period"; and 

WHEREAS, pursuant to the terms of the Land Swap Agreement, CITY is to convey title 
to the SEBASTIAN SITE to DEVELOPER and DEVELOPER is to convey title to the 
NATCHEZ SITE to CITY, subject to the terms and conditions of the Land Swap Agreement, 
Contract for Purchase and Sale, Addenda thereto and certain terms and conditions set forth in 
this Declaration of Restrictive Covenants Respecting the Sebastian Site relative to CITY 
retaining certain easement rights in the SEBASTIAN SITE as to the CITY'S post-closing 
operation of parking facilities on the SEBASTIAN SITE during Phase I Declaration Period; and 

WHEREAS, pursuant to the terms and conditions of this Declaration of Restrictive 
Covenants Respecting the SEBASTIAN SITE, CITY will retain certain easement rights during 
Phase II Declaration Period relative to the CITY'S post-closing operations of public parking 
facilities within the Development Project after DEVELOPER secures a Certificate of Occupancy 
for the Development Project; and 

WHEREAS, in order to effectuate the terms of the Land Swap Agreement during Phases 
I and II Development Periods relative of the operation, maintenance of parking facilities on the 
SEBASTIAN SITE it is necessary and proper to create a Declaration of Restrictive Covenants to 
run with the SEBASTIAN SITE and be binding upon the DEVELOPER and its successors and 
assigns as to the SEBASTIAN SITE; and 
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WHEREAS, prior to CITY conveyancing and transferring title to DEVELOPER to the 
SEBASTIAN SITE, the CITY operated, maintained and retained all operating revenues 
generated by the seventy-seven (77) public parking spaces, together with three (3) handicap 
spaces on the SEBASTIAN SITE ("77 Public Parking Spaces"); and 

WHEREAS, prior CITY conveying and transferring title to DEVELOPER to the 
SEBASTIAN SITE, the CITY also operated, maintained and retained all operating revenues 
generated from the forty-three (43) semi-public parking spaces, plus two (2) handicap spaces on 
the SEBASTIAN SITE intended to be made available to the Casa Blanca restaurant ("43 Semi
Public Casa Blanca Parking Spaces"); and 

NOW, THEREFORE, CITY hereby declares that the SEBASTIAN SITE be conveyed, 
held and shall be held, conveyed encumbered, leased, rented, used, occupied and improved 
subject to the following limitations, restrictions, conditions and covenants, all of which shall run 
with the land and are declared and agreed to be in furtherance of the Land Swap Agreement and 
to serve a proper municipal purpose, and, in accordance therewith, CITY does hereby create and 
establish the following Declaration of Restrictive Covenants: 

PHASE I DECLARATION PERIOD 

1. The Phase I Declaration Period shall be the period commencing with the
conveyance and transfer of title to the SEBASTIAN SITE from CITY to DEVELOPER and 
concluding with the issuance of all development permits and building permit necessary for the 
construction of a mixed use development project on the SEBASTIAN SITE ("Development 

Project"). 

2. In the conveyance and transfer of title from CITY to DEVELOPER as to the
SEBASTIAN SITE, except as otherwise set forth herein, CITY retains exclusive easement 
rights to the operation, maintenance and generation and retention of operating revenues, 
including ticket and enforcement revenues, from the 77 Public Parking Spaces and 43 Semi
Public Casa Blanca Parking Spaces located on the SEBASTIAN SITE during Phase I 
Declaration Period. 

3. As to the 43 Semi-Public Casa Blanca Parking Spaces, CITY shall reserve such
spaces primarily for the staff and patrons of the Casa Blanca restaurant or such other restaurant 
located at 3049 Alhambra Street, Fort Lauderdale, FL. However, during any period the Casa 
Blanca has no need for such spaces for its staff or patrons or both, and then CITY reserves the 
right to utilize the 43 Semi-Public Casa Blanca Parking spaces for public parking purposes at 
the rate herein defined, as distinguished from the municipal rate. 

4. Operation and maintenance of the parking facilities on the SEBASTIAN SITE
during the Phase I Declaration Period shall be the exclusive domain of the CITY and 
DEVELOPER shall have no power or authority with respect to such operations and maintenance. 
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5. During the Phase I Declaration Period, subject to the conditions and limitations
set forth in Florida Statute § 768.28, CITY agrees to indemnify DEVELOPER from claims for 
personal injuries or property damages proximately caused by the tortious acts or omissions of the 
CITY'S employees and officers in the operation and maintenance of the parking facilities on the 
SEBASTIAN SITE. 

6. Conveyance and transfer of title to the SEBASTIAN SITE shall not include a
transfer of ownership of the mechanical parking meter pay stations situated on the SEBASTIAN 
SITE prior to the closing. At the conclusion of the Phase I Declaration Period CITY shall 
remove the mechanical parking meter pay stations situated on the SEBASTIAN SITE and CITY 
shall retain possession and ownership thereof. 

7. CITY's exclusive easement rights to the operation, maintenance and generation
and retention of operating revenues, shall not extend: 

7 .1 to portions of the SEBASTIAN SITE that are not, as of the Effective Date of 
the Land Swap Agreement, being used by the CITY either for the 77 Public Parking 
Spaces or the 43 Semi-Public Casa Blanca Parking Spaces, except that CITY may 
continue to use a portion of the SEBASTIAN SITE for beach recreational vendor storage 
under the auspices of the CITY' Parks & Recreation Department, and 

7 .2 to that triangular portion of the SEBASTIAN SITE bounded on the East by 
State Road A-1-A and on the West by Seabreeze Boulevard, having a Broward County 
Property Appraisers Property ID # 5042 12 10 0440 which shall remain an open space 
landscaped pedestrian area ("Open Space Landscaped Pedestrian Area") with 
DEVELOPER having full operational and maintenance responsibility relative the Open 
Space Landscaped Pedestrian Area. 

8. The balance of the SEBASTIAN SITE may be used by DEVELOPER during
Phase I Declaration Period in any manner that does not conflict with CITY's reserved exclusive 
easement rights. 

9. DEVELOPER shall have full operational and maintenance responsibility relative
to the Open Space Landscaped Area during the Phase I Declaration Period. 

PHASE II DECLARATION PERIOD 

10. During the Phase II Declaration Period, CITY shall retain exclusive easement
rights within the Development Project relative to the 77 Public Parking Spaces. 

11, the parking rates for the use of the 77 Pubic Parking Spaces during the Phase II 
Declaration shall be determined and approved by the CITY in accordance with the parking rates 
customarily charged by the CITY for public parking spaces in the beach area. 

12. The location of the 77 Pubic Parking Spaces shall be located in the lowest levels
of the parking facilities within the Development Project during the Phase II Declaration Period. 
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13. During the Phase II Declaration Period, CITY shall be responsible for supplying a
parking meter system for the 77 Public Parking Spaces within the Development Project and shall 
assume all responsibility for the operation and maintenance of such parking meter system and 77 
Public Parking Spaces. 

13.1 In conjunction with the operation of the parking meter system for the 77 
Public Parking Spaces, CITY shall retain all operating revenues, subject to the following: 

13.2 DEVELOPER shall be responsible for maintenance of that portion of the 
garage set aside for the 77 Public Parking Spaces. DEVEOPER shall also be responsible 
for electric and other utilities and other operational features for that portion of the garage 
set aside for the 77 Public Parking Spaces, but CITY will be responsible for the cost and 
expense of operating and maintaining the parking meter system for the 77 Public Parking 
Spaces. 

13.3 DEVELOPER shall periodically invoice CITY for DEVELOPER's 
portion of operation and maintenance expenses for the garage at a rate of $75.00 per 
space for utilities, including electricity, and $25.00 per space for maintenance, such costs 
to be adjusted periodically by mutual agreement of the parties based on the CITY's costs 
of operation for other CITY parking facilities. 

14. During the Phase II Declaration Period, the rights to the use of the 43 Semi-Public
Casa Blanca Parking Spaces within the Development Project shall be owned and controlled by 
the DEVELOPER, subject to the following: 

14.1 DEVELOPER shall grant unto Casa Blanca or CITY the right to lease the 
43 Semi-Public Casa Blanca Parking Spaces at the rate established by the CITY for 
monthly parking permits as a result of the CITY's periodic review of parking rate 
charged by private entities for parking spaces in the beach area, which rate is 
distinguishable from the municipal rate. 

14.1.1 The 43 Semi-Public Casa Blanca Parking Spaces shall be operated 
as valet-only or attendant parking spaces. 

14.1.2 In the event Casa Blanca elects not to lease all or any portion of the 
43 Semi-Public Casa Blanca Public Parking Spaces, those spaces shall be made 
available by DEVELOPER for use by the CITY at market rate on a first refusal 
basis. 

14.1.3 In the event DEVELOPER offers to lease to CITY the spaces not 
utilized by Casa Blanca, CITY shall have thirty (30) days from the date of written 
notice by DEVELOPER as to the availability of such spaces within which to elect 
to lease such spaces from Developer. 
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15. To the extent that all or any portion of the 43 Semi-Public Casa Blanca Parking
Spaces are not leased by Casa Blanca or CITY, DEVELOPER shall have the right to assign or 
lease such spaces to other merchants or to utilize such spaces for DEVELOPER's own use. 

16. During Phase II Declaration Period, The triangular portion of the SEBASTIAN
SITE that is bounded on the East by State Road A-1-A and bounded on the West by Sea breeze 
Boulevard having a Broward County Property Appraisers Property ID# 5042 12 10 0440 shall 
remain an open space landscaped pedestrian area ("Open Space Landscaped Pedestrian Area") 
with DEVELOPER having full operational and maintenance responsibility relative the Open 
Space Landscaped Pedestrian Area. DEVELOPER shall have full operational and maintenance 
responsibility relative to the Open Space Landscaped Area during the Phase II Declaration 
Period 

BOTH PHASE I AND PHASE II 
DECLARATION PERIODS 

17. Compliance with Laws and Regulations. DEVELOPEER shall comply with all
applicable statutes, laws, ordinances, rules, regulations and lawful orders of the United States of 
America, State of Florida, City of Fort Lauderdale, and of any other public authority that may be 
applicable to this Declaration of Restrictive Covenants and the possession, use, occupancy and 
maintenance of the easement rights granted CITY hereunder and the obligations of 
DEVELOPER as set forth herein. 

18. Amendment, modification, rev1s1on or discharge. This Declaration of 
Restrictive Covenants may be amended, supplemented, modified, revised or discharged only 
upon an amendment in writing executed by all of the parties hereto. This Declaration of 
Restrictive Covenants shall inure to the benefit of and shall be binding upon the parties hereto 
and their respective successors and assigns, subject, however, to the limitations contained herein 

19. Non-Discrimination. Neither DEVELOPER nor CITY shall discriminate against
any Person In the performance of duties, responsibilities and obligations under this Declaration 
of Restrictive Covenants because of race, age, religion, color, gender, national origin, marital 
status, disability or sexual orientation. 

20. Records. Each party shall maintain its own respective records and documents
associated with this Declaration of Restrictive Covenants in accordance with the records 
retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, 
Florida Statutes, and any resultant award of attorney's fees of non-compliance with that law. 

21. Preparation of Declaration of Restrictive Covenants. The parties acknowledge
that they have sought and obtained whatever competent advice and counsel as was necessary for 
them to form a full and complete understanding of all rights and obligations herein and that the 
preparation of this Declaration of Restrictive Covenants has been their joint effort. 
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22. Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Declaration of Restrictive Covenants 
and, therefore, is a material term hereof. Any party's failure to enforce any provision of this 
Declaration shall not. be deemed a waiver of such provision or modification of this Declaration. 
A waiver of any breach of a provision of this Declaration shall not be deemed a waiver of any 
subsequent breach and shall not be construed to be a modification of the terms of this 
Declaration 

23. Governing Law; Venue; Waiver of Jury Trial. This Declaration of Restrictive
Covenants shall be interpreted and construed in accordance with and governed by the laws of the 
State of Florida. Any controversies or legal problems arising out of this Declaration and any 
action involving the enforcement or interpretation of any rights hereunder shall be submitted to 
the jurisdiction of the Federal District Courts for the Southern District of Florida or the County 
and Circuit Courts of the Seventeenth Judicial Circuit in and for Broward County, Florida. 
WITHOUT LIMITING THE FOREGOING, TO THE EXTENT PERMITTED BY LAW, 
CITY AND DEVELOPER HEREBY EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY 
JURY. 

(CORPQRAT� SEAL) 
.· .. ,, 

', 
... ., .. � ... . --

.·. _;__ .. · .. - --:..: .. ............. ., ' . 

"'·: . -. ""'·'- --
• .. - - -
".:;: � � 
-= - -. =
.._. . - -

_:-.: ' :: 
' ..... - - ' .  -

', . ·- ...._-

-:.:·� ... >-.. 

ALE 

APPROVED AS TO FORM: 
Cynthia A. Everett, City Attorney 
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STATE OF FLORIDA: 
. COUNTY OF BROW ARD: G;i:)

I IA 1 The foregoing 
1 

instrument was acknowledged before me this
?r1t ami of F-thtJL� , 201'6, by JOHN P. "JACK" SEILER, Mayor of the CITY OF

F RT LAUDERDA,and a municipal corporation of Florida. He is personally known to me 
and did not take an oath. 

(SEAL) 

···���'i:i:.••,,, JEANETTE A. JOHNSON 
f �m�t,\ Notary Public - State of Florlda 

i· *·�My Comm. Expires Jan 31, 2019 
�

1>1 
..,AJ''i Commission # FF 166303 

,,,,� OF f\.Cft' 
'""'"'' Bonded through National Notary Assn. 

STATE OF FLORIDA: 
COUNTY OF BROW ARD: 

tary Public, State o lorida 
ignature of Notary taking 

Acknowledgment 

�n�:L A, JohnJ(fY) 
Name of Notary Typed, 
Printed or Stamped 

My Commission Expires: 1/ 31 /11 
Commission Number pf/ 6 � � 0 �

r 
foregoing instrument was acknowledged before me J a �his 

t-eb('\.!ll , 2016, by I.EE R. FELBl\tAN, City Manager of the CITY OF 
FORT LAU ALE, a municipal corporation of Florida. He is �rsonally kno�o m3-and 
did not take an oath. C,a,t 'l"llprJ1a!R. ':f. LA,�aa.._..,.,.,

At n..,q C, � 'y"'"""tt 
(SEAL) 

I 

L:\REALPROP\Barefoot Contessa\Declaration 6A Rbd Clean.Doc 
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Name of Notary Typed, 
Printed or Stamped 

My Commission Expires: 

Commission Number 
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EXHIBIT "A" 

TO 

DECLARATION OF RESTRICTIVE COVENANTS 

SKETCH & DESCRIPTION 

FOR 

SEBASTIAN SITE 
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SKETCH AND DESCRIPTION 

THIS IS NOT A SURVEY 

DESCRIPTION 

ALL OF LOTS 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19 AND 20, BLOCK 5, ACCORDING TO THE PLAT THEREOF RECORDED 
IN PLAT BOOK 7, PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. 

LESS AND EXCEPT RIGHT OF WAY FOR SEABREEZE BOULEVARD (R/W MAP BOOK 12, PG 9; ORB 17969, PG. 32) AND SR A-1-A (FLORIDA 
DEPARTMENT OF TRANSPORTATION SECTION MAP 86050-2112). 

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGIN AT THE NORTHEAST CORNER OF SAID LOT 8; THENCE S 01'02'50" E ALONG THE EAST LINE, A DISTANCE OF 125.00 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 14; THENCE N 88"57'10" E ALONG THE NORTH LINE OF SAID LOT 14, A DISTANCE OF 50.00 FEET TO A 
POINT ON THE WEST LINE OF LOT 6; THENCE S 01'02'50" E ALONG THE EAST LINE OF SAID LOT 14, A DISTANCE OF 25.00 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 4; THENCE N 88"57'10" E ALONG THE NORTH LINE OF SAID LOT 4, A DISTANCE OF 13.98 FEET TO 
AN INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE. HAVING A RADIUS 
OF 800.00 FEET, A CENTRAL ANGLE OF 03" 34' 09• AND AN ARC DISTANCE OF 49.89 FEET TO A POINT OF TANGENCY: THENCE S 
44'33'59" W, A DISTANCE OF 81.31 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE NORTHWEST; THENCE 
SOUTHWESTERLY AND WESTERLY ALONG THE ARC OF SAID CURVE. HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 44' 23' 11• 
AND AN ARC DISTANCE OF 19.37 FEET TO A POINT OF TANGENCY; THENCE S 88" 57'10• W, A DISTANCE OF 239.98 FEET TO THE POINT 
OF CURVATURE OF A CIRCULAR CURVE. CONCAVE TO THE NORTHEAST; THENCE WESTERLY AND NORTHWESTERLY ALONG THE ARC OF SAID 
CURVE. HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 85' 18' 33• AND AN ARC DISTANCE OF 37.23 FEET TO A POINT OF 
TANGENCY; THENCE N 05' 42' 45• W, A DISTANCE OF 200.68 FEET; TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE 
SOUTHEAST; THENCE NORTHEASTERLY AND EASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE 
OF 94' 39' 55• AND AN ARC DISTANCE OF 41.31 FEET TO A POINT OF TANGENCY; THENCE N 88" 57'10• E, A DISTANCE OF 152.47 FEET 
TO THE NORTHEAST CORNER OF SAID LOT 11; THENCE S 01' 02' so• E, A DISTANCE OF 125.00 FEET: THENCE N 88" 57'10• E, A 
DISTANCE OF 50.00 FEET: THENCE N 01' 02' so• W, A DISTANCE OF 125.00 FEET TO THE NORTHWEST CORNER OF SAID LOT 9; THENCE 
N 88" 57'10• E , A DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH: 

BEGIN AT P.O.B. (2) BEING THE NORTHWEST CORNER OF LOT 1; THENCE N 88"57'10" E ALONG THE NORTH LINE OF SAID LOT 1, A 
DISTANCE OF 27.05 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE. CONCAVE TO THE SOUTHWEST, THENCE SOUTHEASTERLY 
AND SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 122" 00' 11• AND AN ARC 
DISTANCE OF 53.23 FEET TO AN INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST, ALSO BEING A POINT ON THE WEST RIGHT OF 
WAY LINE OF SEABREEZE BOULEVARD; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE. HAVING A RADIUS OF 800.00 FEET, A 
CENTRAL ANGLE OF 06' 01' 31• AND AN ARC DISTANCE OF 84.13 FEET TO A POINT ON THE WEST LINE OF SAID LOT 3; 
THENCE N 01' 02•50• W, A DISTANCE OF 107.12 FEET TO POINT OF BEGINNING. 

ALSO TOGETHER WITH: 

COMMENCE AT THE SOUTHEAST CORNER OF LOT 5, BLOCK 5, THENCE N 0740' 49" E ALONG THE SOUTHERLY EXTENSION OF THE EAST 
LINE OF SAID LOT 5, A DISTANCE OF 21.46 FEET TO THE POINT OF BEGINNING (3); THENCE CONTINUE N OT 40' 49" E ALONG THE WEST 
RIGHT OF WAY OF SR A-1-A. A DISTANCE OF 95.69 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE WEST; 
THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 5694.65 FEET, A CENTRAL ANGLE OF 01' 08' 54• AND AN 
ARC DISTANCE OF 114.14 FEET TO AN INTERSECTION WITH A NON-TANGENT CURVE CONCAVE TO THE SOUTHWEST, A RADIAL AT SAID 
INTERSECTION BEARING S 80' 16' 53" W, THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A 
CENTRAL ANGLE OF OT 49' 10• AND AN ARC DISTANCE OF 3.41 FEET TO AN INTERSECTION WITH A NON-TANGENT CURVE CONCAVE TO 
THE NORTHWEST, A RADIAL AT SAID INTERSECTION BEARING N 62' 41' 50" W, THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE. 
ALSO BEING A POINT THE EAST RIGHT OF WAY OF SEABREEZE BOULVARD, HAVING A RADIUS OF 850.00 FEET, A CENTRAL ANGLE OF 15' 
54' 52• AND AN ARC DISTANCE OF 236.09 FEET TO A CURVE CONCAVE TO THE NORTHEAST; THENCE SOUTHWESTERLY AND SOUTHEASTERLY 
ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 134' 15' 51• AND AN ARC DISTANCE OF 58.58 
FEET TO A POINT OF TANGENCY; THENCE N 88" 57' 10• E, A DISTANCE OF 66.n FEET TO A CURVE CONCAVE TO THE NORTHWEST; 
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE. HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 81' 16' 22• AND AN 
ARC DISTANCE OF 35.46 FEET TO THE POINT OF BEGINNING. 

SAID LANDS SITUATE, LYING AND BEING IN THE CnY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA. CONTAINING 93863 SQUARE FEET 
OR 2.1548 ACRES MORE OR LESS. 

NOTES: 

1)BEARINGS ARE BASED UPON A GRID BEARING Of" N 88'57'10• E, ALONG THE NORTH LINE Of" BLOCK 5.
2)1HIS IS NOT A SKETCH Of" SURVEY AND DOES NOT REPRESENT A FIELD SURVEY.

3)SUBJECT TO EXISTING EASEMENTS, RIGHT-Of" WAYS, COVENANTS, RESERVATIONS AND RESRTICTIONS Of" RECORD, If" ANY

4)1HIS SKETCH IS NOT VALID WITHOUT lHE SIGNATURE AND ORIGINAL RAISED SEAL Of" A FLORIDA LICENSED SURVEYOR
AND MAPPER.

CERTIFIED TRUE AND CORRECT TO lHE BEST Of" MY KNOWLEDGE AND BELIEF". 

DATED: DECEMBER 12, 2016 

CITY OF FORT LAUDERDALE 

BLOCK 5. LAUDER DEL MAR 

PLAT BOOK 7. PAGE 30 

EXHIBIT 1 
MICHAEL W. DONALDSON 
PROFESSIONAL SURVEYOR AND MAPPER NO. 6490 
STATE Of" FLORIDA 

BY: M.D. IENGINEERINGIDATE::12/12/H 
1-------1 

SHEET 1 OF 4 CHK'D M.D. I DIVISION !SCALE: if;) 
{ft,V 

CAM 17-0895 
Exhibit 2 

Page 60 of 92



J_ _ 

WWfflRA ST 

10 

50.00' 

NBB" 5'7' 10"E

I 

)"W 239.98' 

·AN ST

SKETCH AND DESCRIPTION 

25' 

• 
0 

I 

THIS IS NOT A SURVEY 

p,O.B. (1) 
NW 5'7' 10"E

NW 5'7' 10"E 100' 

T,.O.B.(2)

2'7,05' 

9 

16 

N 

I 8 

I 

\ I 

\
15 

'1 

50,00' 

NBB" 5'7' 10"E ,\&J
00 ino 

°N� 
0 

RADIUS = 25.00' 
fl = 134•15•51• 
ARC LENGTH = 58.58'

... 
... 1 

BLOCK 5 
LAUDER DEL l

P.B '1 PG. �--
RAD 

5 fl = 
ARC 

NBB" 5'7' 10"E

RADIUS = 25.00' 
fl = 44•23·11 • 
ARC LENGTH = 19.37

-
--------:!j%�S-E=B�ASTIAN ST

CITY OF FORT LAUDERDALE 

BLOCK 5, LAUDER DEL MAR 

PLAT BOOK 7, PAGE 30 

EXHIBIT 1 

BY: M.D. ENGINEERING DAT£: 12/12/1 

SHEET 2 OF 4 CHK'D M.D. DIVISION 
CAM 17-0895 

Exhibit 2 
Page 61 of 92



\ 

\ 

SKETCH AND DESCRIPTION
N 

\ 
r 

\ 

\ 

\ 25' 

\ 
� 

\ \

LEGEND: 

COR. = CORNER 
fl= DELTA ANGLE 

N88" 6'1' 10"E

RADIUS = 25.00' 
fl = 94•39•55 
ARC LENGTH = 41.31' 

13 I 12 

I 
\-

·1

I fo

20 

I 
19 

RADIUS = 25.00' 
fl = ss·1s•33• 25' 
ARC LENGTH == 37 .23' 

R/W = RIGHT OF WAY 
{ = CENTERLINE 

162.4'1' 

I 

I 
--\ 

I 

P.B. = PLAT BOOK 
PG. = PAGE 

ORB= OFFICIAL RECORDS BOOK
P.O.B. - POINT OF BEGINNING
P.O.C. - POINT OF COMMENCEMENT

THIS IS NOT A SURVEY 

b .ALHAWRA ST 

t
25' 

�� 
�(;J 

� 
�� � 

i 

11 10 

,.. ps 
0 

j IO 

� � 
:.. :.. 

i 

50.00' 

N88" 5'1' 10"E 

I I 
I B1,0C1C 5 I 

I 
18 \�.�

:a

\ 

S88" 5'1' 10-W 239,98' 

% $EBASThAANN..J5:uT:....------

CITY OF FORT LAUDERDALE 

BLOCK 5, LAUDER DEL MAR 
PLAT BOOK 7, PAGE 30 

EXHIBIT 1 

CAM 17-0895 
Exhibit 2 

Page 62 of 92



SKETCH AND DESCRIPTION 

.,, P.O.B. (1) 

T,.OA(2) 

7 

50.00' 

N81r 67' lO"E

14 

RADIUS = 25.00' 
6 = 134·15•51• 
ARC LENGTH = 58.58'

b AUWffl�RA�S�T __

RADIUS = 25.00' 
6 = 122"00'11 
ARC LENGTH = 53.23

1 

BLOC1C 6 
LAUDER DEL KAR

P.B 7 PG. 30 

3 

5 
RADIUS == 25.00' 
6 = s1·1s·22· 
ARC LENGTH = 35.46'

N81r 57' 10"1 88.77° 

RADIUS = 25.00' 
6 = 0749'10· 
ARC LENGTH = 3.41'

P.O.B. (3) 

21.4,8' 

25' P.O.C. 
LOT 5 

N 

------b'f.='SEB_ASTIAN ----"'"-'ST,.___ \_�g=-=oo=RNER=-------

CITY OF FORT LAUDERDALE 

BLOCK 5, LAUDER DEL MAR 
TH/$ 15 NOT A SURVEY PLAT BOOK 7, PAGE 30 

EXHIBIT 1 

BY: M.D. ENGINEERING DATE: 12/12/1 

CHK'D M.D. DIVISION SCALE: 1 ·=40' 
CAM 17-0895 

Exhibit 2 
Page 63 of 92



EXHIBIT "E" 

Deposit Receipt Contract for Purchase and Sale 

Of 
NATCHEZ SITE 

Land Swap Agreement 14 
City ofFmt Lauderdale 
Barefoot Contessa, LLC, a Delaware limited liability company 

CAM 17-0895 
Exhibit 2 

Page 64 of 92



. .,_. . .

NATCHEZ SITE 

DEPOSIT RECEIPT AND CONTRACT FOR SALE AND PURCHASE 

2 (If FHA, VA or CONDOMINIUM/HOMEOWNER'S ASSOCIATION C9NTRACT, ADDENDUM REQUIRED) 

3 BUYER CITY OF PORT LAUDERDALE,. a Flo�ida municipal corporation
4 SELLER BAREFOOT CONTESSA, LLC, a Delaware limited liability company
5 Buyer and SelJer agree Sell.er shall sell and Buyer shall buy the following real property ("Real Property") and persona] 
6 property (''Personalty") (collectively "Property") upon the terms and conditions and any addendum to this Contract. 
7 J. LEGAL DESCRIPTION of Real Property located in Broward County, FL. 

SEE LAND SWAP AGREEMENT 8 -���������������������������--��-
9 ____________________ TAXFOLIO#: SEE LAND SWAP AGPEEMENT

10 i .1 PROPERTY ADDRES.S:---'N;..:./...c..A_�---'-
--;;::.::.:::::::--------,,�-----:---�---

l l . (Address) (City) (Zip) 
J 2 1.2 Seller _represents the Property can be used for the following purposes: __ N/_A ____________ _
J3 
14_���-�--�-�-��-��----:--�------------�__,£....._

15 2.1 Deposit made at the time Buyer executed this document ................ · .............. $ ___ �:..___ __I 6 2.2 Additiona1 deposit due within United States business days after Effective Date. 
17 Time is of the_essence as to ALL deposits ..................................... . $-:::7------
18 All Deposits to be held by: · ("Escrow Age 
19 2.3 Amowit of new note and mortgage to be executed by Buyer to any lender other than Se .. .$ 

--,-------

20 · Type of mortgage:
· 21 (CHECK ONE) ( ) Conventional, ( ) FHA, ( ) VA (If FHA or VA s ddendum) 

22 (CHECK ONE) ( ) Prevailing Rate & Tenns; OR ( ) Interest Rate Yo & Tenn Years 
23 (CHECK ONE) ( ) Fixed Rate, ( ) Variable rate with a maximum ing of % 
24 Othertenns: ________________ -7',e__ ______ _ 

25 2.4 Existing mortgage balance encumbering the Rea1 Property 
26 to be ASSUMED by Buyer approximately. . . . . . . . . . . . . . ..... ................... $. ______ _
27 Mortgagee Name oan # .. ________ _ 
28 (CHECK ONE) ( ) Fixed rate not to exceed the of % 
29 ( ) Variable current rate · a maximum ceiling of % 
30 Balloon Mortgage: ( ) Yes ( ) No Bal10011 Due Date:---------
31 Othertenns: -------�:..._ _______________ _ 

ed by a ( ) I st OR ( ) 2nd purchase money mortgage, 32 
33 
34 
35 
36 

____ % per annum with payments based on years 
�---- principal and interest per ........ $ ______ 

) No Balloon Due Date: _.:....._..:_ ___ _ 
No prepayment penalty. 

----------· .............................. $. ______ _

41 3. CLOSING DAIB: This Contract shall be closed and the deed and possession shall be delivered on or before 
42 SEE ADDENDUM , 20 ("Closing Date") unless extended by other provisions of this Contract or 
43 separate agreement. 
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44 Property Address:-------------------------------
45 
46 .

' 

47 executed by all.parties and a copy delivered to all parties or their Authorized Representative, this offer is withdrawn 
48 all deposits wilJ be returned to Buyer. 
49 5. PERSONAL TY INCLUDED: All fixed items including: all landscaping; window screens, window tre 
50 hardware; waU-to-wall or attached floor coverings and attached lighting fixtures as now installed on the R 
51 Also included are the following checked items: ( ) range, ( ) oven, ( ) refrigerator, ( . ) dishwasher. 

52 ( ) microwave oven, ( ) trash compactor, ( ) washer, ( ) dcyer, ( ) ceiling fans ( # of 
53 equipment. ( ) satellite dishes, ( ) secmity/alann systems, ( 

54 

55 5.1 ADDITIONAL PERSONALTY INCLUDED: 

56 

57 

58 5.2 PERSONALTY NOT INCLUDED: 

nts and 
roperty. 
) disposal, 
) solar 

59 5.3 LEASED ITEMS: ( ) security/alann systems. ( , ( ) solar equipment, ( ) satellite dishes, 
60 Other: 

61 6. FACSIMILE/COUNTERPARTS: A legible facsi e copy of this entire Contra.ct and any signatureg shall be 
62 considered as originals. This Contract may be sign · counterparts and taken together shall be considered an original. 
63 7. EFFECTIVE DATE: The Effective Date of s Contract ("Effective Date") shall be the day upon which it becomes 

· 64 fully executed by all parties and. a copy deliv to all parties or their Authorized Representative. 
65 8. TIME AND BUSINESS DAYS DEF D: All time periods will be computed. in business days wiless otherwise 
66 indicated. A ''business day" is every endar day except Satmday, Sunday and national legal holidays. If any time 
67 period ends on a Saturday, Sunda.x r national legal holiday, performance will be due the next business day. All time 
68 periods will end at 5:00 p.m. lo 'time in the collllty where the Real Property is located. 
69 9. DELIVERY TO AU1H ZED REPRESENTATIVE: Delivery of any .document required or permitted by this 
70 Contract to be delivered uyer or Se1ler shall be deemed to be delivered w�en delivery has been made to such party's 
71 Authorized Repr · e ("Authorized Representative"). 
72 9.1 DEFINITION A UTHORlZED REPRESENTATIVE: Authorized Representative shall include: 
73 9. I. J any Jic Florida attorney representing Buyer or Seller in this 1ransaction (as to the party the attorney represents); 
74 9 .1.2 any p n specifically authorized in writing by Buyer or Seller to receive documents; . 
75 9.1.3 as · eller, the Florida real estate 1icensee(s) shown as listing sales associate(s) and the active broker(s) ("Broker'') 
76 ofli ee's real estate finn; 
77 9. as to Buyer, the Florida real estate licensee(s) presenting this document to Seller or Seller's Authorized 
78 Ke,;we&ieM!i&PjlO.Ql�iM-l!IS&w-liM=81�5H:a.:eke���e&ee,!,&,,fN:l�li8'8-Bfllh-�--������----
79 10. EVIDENCE OF TI1LE: Seller sbaJl, at Seller's expense, furnish to Buyer or Buyer's closing agent not Jess than 
80 fifteen (15) business days prior to the Closing Date either: 1) a certified abstract of title which shall conunence with the 
81 earliest public records with certified search through the Effective Date; or 2) a prior owner's title insurance policy issued 
82 by a currently licensed title insurance company and partial certified abstract or certified search from the date of such 
83 policy through the Effective Date. Seller sbaU convey a marketable title, subject only to liens, encumbrances, exceptions 
84 on qµalificatio�s set forth in this Contract and those which shall be discharged by Seller at or before closing. Marketable 
85 title shall be determined according to applicable Title Standards adopted ·by The Florida Bar and in accordance With the law.
86 . , 

. 
. . , , 

87 deliver to Buyer, a title insurance commitment and policy issued by a Florida licensed titl · le to major 
88 institutional lenders located in Palm Beach County agreeing to iss , on recording of the deed, an owner's 
89 policy of title insurance in the amount of · ce, insuring marketable title in Buyer to the Real Property
90 subject only to lie ces, exceptions or qualifications set forth in this Contract and those which shall be 
91 
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92 Property Address: ____ --:-------------"---------------
93 l 0.2 RESERV ATJONS: A right of entry in connection with oil, mineral or gas reservations shall constitute a title
94· defect,_unless such right of entry is prohibited by government regulations. 
95 10.3 TITLE DEFECTS: Buyer shall have ten (10) business days from the date of receiving evidence of title to
96 :,X�i�e 
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97 u.e u&res . sue e ects ren er t e tit e unmar eta e,e ,er sna .tt&'.'@ t111t=1;y <""'' ,,ws1Ress ee.ys 'ff8ffl the 1ewipt
98 of stteh He�ee te e1:1Fe a:ie s&feets, ene. if &fter saie �ef-iee. Seller ssall ttet ka•;e ettFee. the eefaets, Buyer shall have
99 the option of:· l) accepting title as it then is; or 2) terminating this Contract by delivery of written notice to Seller or

1 oo his Authorized Representative, and deposits· shall be returned to Buyer and all parties shall be released from all
Io 1 further obligations herein. 
102 11. SURVEY: Buyer, at Buyer's expense, within the time allowed to deliver evidence of title and to examine
103 same, may have the Real Property surveyed and certified by a registered Florida surveyor. If tke SliP\8'' shews
104 e,ie,eaehmet:1t BR tae R.1111 J!PBfHH:I?,' gi; '1:lat impr.9¥tJR8At8 leeatee BR il:le R..a&I 14:@pe�· eBereaek eH setback lines
105 casements, lftfles ef etllers, e, ·;iele.te e.R,1 reslFieti@He, eeBvaet ee1;18R&fl*8 er appliee,i,Je gevel'flfflefttfti 1cgulatio1�
106 liic. sarne skaU eeH88Me a ti�e aefeet. If the Real Property .is located east of the lntracoastal Waterway it may be
107 affected by the Coastal Construction Control Line as defined in F.S. 161.053. 
108
109 deed, if applicable, subject only to land use designation, zoning restrictions, prohibitions and other require 

J 1 o imposed by governmental authority; restrictions, easements and matters appearing on the plat or otherwise co 
111 the subdivision; public utility easements of record which are located contiguous to the Real Property lines a not more
112 than twelve (12) feet in width as to the rear or front lines and seven and one-half (7.5) feet in width as t e side lines
113 (unless otherwise specified herein); taxes for year of closing and subsequent years; assumed mo es and purchase
114 money mortgages (provided there exists at closing no violation of the foregoing and none of them vents the use of the
115 Real Property for the purpose represented in this Contract); matters contained in this Contra and matters otherwise
116 accepted by Buyer. Personalty shall, at request of Buyer, be transferred by an absolute bill sale with warranty of title,
1 J 7 subject only to such matters as are otherwise provided herein. 
118 13. EXISTING MORTGAGES: If Buyer is assuming an existing mortgage, Sellers J obtain and furnish a statement
I I 9 from the mortgagee setting forth the principal balance, method of payment, intere rate and whether the mortgage is in
120 good standing. If there are charges for the change of ownership, including ch s for assumption, they shall be paid by
121 Buyer unless the total charges exceed one percent (1%) of the unpaid balan of the mortgage to be assumed. If the total
122 cost of the above items exceed one percent (1 % ) of the unpaid balance the mortgage to be assumed, then either party
J 23 shall have the option of paying any amount in excess so the entire st is paid, and this Contract shall remain in full
124 force and effect. However, if neither party agrees to pay the tional amount, then either party may terminate this
125 Contract by delivery of written notice to the other party or his uthorized Representative, and deposits shall be returned
126 to Buyer and all parties.shall be released from all further o gations herein. 

. 127 13.1 APPLICATION AND QUALIFICATION: Buyer all make application for assumption of the existing mortgage
128. within business days (five (5) business da if this blank is not filled in) after the Effective Date. Buyer agrees
I 29 to make a good faith, diligent effort to assume th existing mortgage and agrees to execute all documents required by the
130 mortgagee for the assumption. If the mortg does not give written consent to permit the Buyer to assume the existing
131 mortgage at the rate and terms ofpayme pecified herein within business days (twenty (20) business days if
132 this blank is not filled in) after the Effi ·ve Date, either party may terminate this Contract by delivery of Written notice
133 to the other party or his Authoriz Representative, and deposits shall be returned to Buyer and all parties shall be
134 released from all further obliga · ns herein. This right of termination shall cease upon Buyer obtaining written approval
135 for assumption of the mortg prior to delivery of the notice of termination. 
136 132 VAR1ANCE: Any v ance in the amount of a mortgage to be assumed and the amount stated in this Contract shall be
137 added·to or deducted m the cash payment. If the mortgage balance is more than three percent (3%) less than the amount

. . 138 indicated in this C act, Seller shall have the option of adjusting the Purchase Price to an amount where the differential is
139 percent (3%), and if Seller declines to do so, then either party may terminate this Contract by delivery of
140 written noti the other party or his Authorized Representative, and deposits shall be returned to Buyer and all parties shall
141 be releas from all further obligations herein. This notice must be given not Jess than five (5) business days prior to closing. 
142 13.3 POSITION OF ESCROW BALANCE: If Buyer assumes a mortgage, Seller shall receive as credit at closing an
143 nt equal to the escrow funds held by the mortgagee, which funds shall thereupon be transferred f:O Buyer. 
144
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145 
146 
14 7 used by institutional lenders doing business in the county where the Real Property is located. A purchase 
148 mortgage shall provide for an annual proof of payment of truces and insurance against loss by fire with ended 

· 149 coverage in an amount not less than the full insurable value of the improvements. A first mortgage an note shall
150 provide for acceleration at the option of the bolder after thirty (30) calendar days default; for junior mo es this shall
151 be ten (JO) calendar days. The note shall provide for a late charge of five percent (5%) of the paymen ue if payment is
152 received by the mortgagee more than ten (10) calendar days after the due date and mortg. has not elected to
153 accelerate. Junior mortgages shaJl require the owner of the Real Property encumbered to all prior liens and 
154 encumbrances in good standing and shall forbid· the owner from accepting modifications advances under any 
155 prior mortgages. Any prepayment shall apply against principal amounts last maturing. 
156 14.1 PREQUALIFICATION: Within business days (five (5) business da fthis blank is not filled in) after 
157 the Effective Date, Buyer shall providC? to Seller a Jetter from a lender stati that, based on a review of Buyer's 
158 · application: and credit report, Buyer is prequalified for the mortgage loan i · ated in Paragraph 2.3. If Buyer fails to 
159 provide such letter within that time, Seller may terminate this Contract delivery of written notice to Buyer or his 
160 AQtho�d Representative and deposits shall be returned to Buyer all parties shall be released from all further 
J (> l obligations herein. This right of tennination shall cease up9n Buy · ning a loan commitment prior to delivery of the .
162 notice. 
163 14.2 APPLICATION AND QUALIFICATION: If this C provides for Buyer to obtain new mortgage financing,
164 then Buyer's performance upder this Contract shall be tingent upon Buyer obtaining sai<I; mortsase financing upon 
J.65 the·tenns stated, or if none are stated, then upon the generally prevailing at such time jii the comrty where the Real 
166 Property is located. Buyer agrees to apply wi · business days (five (5) business days if this blank is not 
167 filled in) ·after the Effective Date and to make good faith, diligent effort to obtain mortgage financing. The commission 
168 or omission of any act by Buyer calculat produce a rejection by any mortgage lender shal1 be a default by Buyer. 
169 14.3 RELEASE OF INFORMATION· uyer authorizes their mortgage broker and/or lender to provide infonnation to 
170 Buyer, Seller and their Authorized· entatives it) accordance with Section VII of the Gramm-Lea.cb-Bliley .Act. The 
171 infonnation to be provided is Ii ed to infonnation necessary to verify that Buyer is complying with this Contract and 
172 that there has been no · change in any infonnation provided.
173 14.4 FAILURE TO OB LOAN COMMITMENT: If within business days (thirty (30) business days if 
17 4 this blank is not fill ) after the Effective Date, or by the Closing Date, whichever occurs sooner, Buyer fiuls to obtain 
175 a loan commitm or after diligent effort Buyer is ·not able to comply with the tenns and conditions of the loan 
176 commitment, Buyet does not waive Buyer• s rights under this subparagraph �in the time stated for obtaining the 
177 co then either party may terminate tbis Contract by delivery of written notice to the other party or his 
178 Autho · d Representative, and deposits shall be returned to Buyer and all parties shall ·be. released frotn all further 
179 ob · · ons. herein. 1:hls right_ of _termination _for failure _to �btain a loan commitment shall cease upon Buyer obtaining a
180 
181 15. INSPBC110NS, REPAIR AND MAINTENANCE: Buyer shall have the right, at Buyer's expense, to have roof, seawall, 
182 dock, poo� electrical, plumbing, sprinkler system, window, septic system, radon, mold, hazardous substance, environmental 
183 . wood destroying organism, air conditioning and heating system, appliances, mechanical, structural and other inspectio� 
184 made by a person who specializes in and holds an occupational license (if required by law) to conduct such mspections or 
185. who holds a Florida license to repair and maintain the i� inspected · · 

of 
186 Buyer's inspections, together with the estimated � of repairs and treatments, shall be delivered to Sell eller's 
187 Authorized Representative within business days (fifteen (15) business days if this blank is n ed in) after the 
188 E:ffeGtive Date except any wood destroying organism inspection report shall be delivered not an fifteen (15) business 
189 days prior to the Closing Date. If such reports and estimates are not delivered within th time, Buyer is deemed to have 
190 accepted the Property "As Is." 
191 15.1 DISPUTES: If Seller disagrees with Buyer's inspection repo er shall have the right to have inspections of the 
192 disputed items-made at Seller's expense by Professional I . All written reports of Seller's inspections together with 
J 93 the estimated cost of repairs and treatments,. 

· livered to Buyer or Buyer's Atrthoriz.ed Represenfatjve within 
194 five (S) business days from the date Se ives Buyer's report. If Buyer•s �d Seller's inspection reports do not 
195 agree, Buyer and Seller shall a third Professional Inspector, whose report sbal1 be binding. The cost of the third 
196 Professional Inspector ·s e paid equally by 13 uyer and SelJer. 
197 15.2 DEFEC · mspections reveal functional defects, code violations, open building permits, the existen� of radon,
198 us substances, environmental pollution, or wood destroying organism infestation or damage, the c.ost of 
199 r. 
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200 Property Address: ______________________________ _
201 
202 damages and can reinfest seasoned wood in a structure, namely: termites, powder-post beetles, oldhouse borers, 
203 decaying fungi. 
204 152.1.1 TREATMENT: Seller shall have the Property treated and any tenting removed at least two (2) business 
205 the Closing Date by a licensed pest control company ifrequired to obtain a clear wood destroying organisms repo 
206 15.2.l .2 WOOD DAMAGE: Seller shall repair at least two (2) business days before the Closing Date al} ood damage
207 required to obtain a clear wood destroying organisms report. 
208 15.2.2 EXCLUSIONS: 
209 15.2.2.1 AGE AND AESTHETIC DEFECTS: Age alone is not a functional defect nor are 
210 include: cracked or broken roof tiles; pitted rnarcite; missing or tom window s�ns or screen oors (excluding pool or
211 patio screen enclosures); .fogged windows; tears, worn spots and discoloration of floor cov ngs, wallpapers, window 
212 treatments; nail holes; scratches, dents, scrapes, chips and caulking in ceilings, walls, floo · , tile, fixtures, mirrors; and 
213 minor cracks in floor tiles, windows, driveways, sidewalks, pool decks, garage and pati oors. · . 
214 15.2.2.2 CODE: Seller is not obligated to bring any item into compliance with exi · building code regulations if such
215 item complied with the building code or was granted a certificate of occupancy at · e time it was constructed.. 
216 "15.2.2.3 FENCES AND UTILITY BUILDINGS: Wood destroying organism · estation or damage in fences or uti1ity 
217 structures mo.re than three (3) feet from any residential structure is not a defe . 
218 15.2.2.4 EXIS.TING WOOD DESTROYING ORGANISMS WA • Seller is not obligated to treat the Property
·219 if al} of the foJJowing apply: I) there is no visible live infestation and ·2 e Property has been previously treated and 3)
220 assignment at closing from Seller to Buyer of a current full-trea warranty that _has at least twelve (12) months to
221 run is accepted by the warrantor and 4) Buyer's lender (if any) is · ing to close with the above.
2i2
223 J 5.3 LIMITATION: If the cost of repairs and treatments ex
224 (two percent (2%) of the Purchase Price if this blank. is no lied in), Buyer or Seller may elect to pay the excess, failing
225 which, either party may terminate this Contract by d very of written .notice to the other party or his Authorized
�6 Representative and deposits shall be retmned to B er and all parties shall be released from all further obligations
227 herein.
228 15.4 COMPLETION DATE AND ESCROW FO PAIRS: SeJler shall complete all corrections, treatments and repairs at
229 least two (2) business days before the Closing ate· and, if not, sufficient funds shall be escrowed at closing to effect such
230 corrections, treatments and repairs, unless p ibited by Buyer's lender. Funds equal to 150% of the maximum estimate for
231 corrections, treatments and repairs as set ii in the inspection reports shall be deemed sufficient funds.
232 15.5 W: ALK 1HROUGH lNSPECTI : Buyer is entitled to a walk through inspection immediately prior to closing to
233 verify compliance with this section d to verify that no fi.mctional defects have opcurred subsequent to the inspections.
234 Al] applian� and machinery in ded in this sale shall be in working order at closing. · 
235 15.6 UTILITIES: Seller shall r-ovide utility services for an inspections including walk-thru inspections aild until
236 closing is completed. All ·es and their Authorized Representatives shall be given reasonable prior notice of all
237 inspections and shall hav e right to be present at all inspections. · · 
238 15. 7 MAIN'fENANC etween the Effective Date and the closing, SelJer:shml maintain·the Property, including but not
239 limited to the lawn bbery and pool Ill the same condition as it was on the Effective Date, ordinary wear and tear

. 240 excepted. Seller I v�ate the Property �d remove all furniture and personal items not included in this sale and leave
241 the Property i clean, broom-swept condition befo� the time set for closing.
242 16. ENVI MENTAL CONDITION: Seller represents that Seller is not aware of any prior or existing environmental
243 conditiQ situation or incident on, at, or concerning the Property· or any adjacent property that may give rise as against
244 Seller the Property to an action or to liability under any law, rule, ordinance or common law theory.
245 17. SURANCE: If insurance carmot be obtained because. of tropical stonn activity, either party may delay closing 
246 · · · · 
247 18. SERVICE CONTRACTS: Buyer may accept or reject continuation of service contracts, provided they are 
248 assignable to Buyer. If accepted, the cost shall be prorated. Any transfer fee shall be paid by Buyer. 

· 249 19. INGRESS AND EGRESS: Seller warrants there is ingress and egress to the Real Property over public or private
250 roads or easements.
251 20. LEASES: Unless indicated under Special Clauses, at closing there .shall be no lease or right of occupancy
252 encumbering the Real Property. If this Contract is subject to leases or rights of occupancy which will continue after
253 closing, Seller shall, ten (1 O) busi!1ess days prior to the Closing Date, furnish to Buyer copies of all written leases or
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254 Property Address: -:-=-:--:----;----;---;--;-�--;:---c-;�---:--;--;--;--:-;---:------::--:---::----::--------255 
256 occupancy, rental rate, prepaid rents or security deposits paid b tena o o m estoppel letters from
257 tenants, the same infonnatio � er to Buyer in the fonn of a Sel1er's affidavit. Advance rents 
258 
259 21. SELLER'S AFFIDAVIT: Seller shall furnish to Buyer at closing an affidavit attesting to the absence of any financing 
260 statements, claims of lien or potential lienors known to Seller. If the Real Property has been improved within ninety (90) 
261 calendar days prior to closing, Seller shall deliver to Buyer an affidavit setting forth names and addresses of all contractors 
262 subcontractors, suppliers and materialmen and stating that all bills for work on the Real Property have been paid. Buyer ma; 
263 require releases of all such potential liens·. The affidavit shall state that there are no matters pending against Seller that could
264 give rise to a lien that would attach to the Property between the disbursing of the closing funds and the recording of the
265 instrument of conveyance and that Seller has not, and will not, execute any instrument that could adversely affect title to the
266 Property. · 
267 22. DOCUMENTS FOR CLOSING: If applicable, Seller shall cause to be prepared and provided a dee<j, purchase 
268 money mortgage and note, assignment of leases, bill of sale, Seller's affidavits, FIRPTA affidavit, survey or affidavit 
269 regarding coastal construction control line, F.S. 161.57, and any corrective instruments that may be required in 
270 connection with perfecting the title. Buyer's closing agent shall prepare the c]osing statement. 
271 23. EXPENSES: Abstracting prior to c]osing, governmental lien searches, cost of obtaining payoff and estoppel letters, state 

O..\J(J 272 documentary stamps on the deed and the cost of recording any corrective instruments shal] be paid by Seller. Intangible
, \ 273 personal property taxes and documentary stamps to be affixed to the purchase money mortgage or required on any mortgage 

274 modification, the cost of recording the deed and purchase money mortgage and documentary stamps and recording costs 
275 assessed in connection with assumption of any existing mortgage shall be paid by Buyer. 
276 24. PRORATION: Taxes, insurance, assumed interest, utiJities, ren'ts and other expenses and revenue of the Property shall be 
277 prorated through the day prior to closing. Troces shall be prorated on the curre�t year's tax, if available. If the closing occurs 
278 when the current year's taxes are not available, and the current year's assessment is available, taxes will be prorated based 

· 279 upon such assessment and the prior year's millage. If the current year's assessment is not available, then taxes will be prorated
280 on the prior year's tax; provided, if there are completed improvements on the Property by January 1st of the year of closing
281 and these improvements were not in existence on January I st of the prior year, then the taxes shall be prorated through the
282 day prior to closing based upon the prior year's millage and at an equitable assessment to be agreed upon between the parties,
283 failing which, requests will be made to the county tax assessor for an informal assessment taking into consideration the
284 improvements. Any tax proration based on an estimate may, at the request of either party, be subsequently readjusted upon
285 receipt of the tax bill. All such prorations whether based on actua] tax or estimated tax will make appropriate allowance for
286 the maximum allowable discount and for homestead or other exemptions if allowed for the current year. The provisions in this
287 paragraph shall survive the closing.
288 25. SPECIAL ASSESSMENT LIENS: Certified, confinned and ratified governmental special assessment liens as of the
289 Effective Date are to be paid by Seller. Pending liens as of the Effective Date shall be assumed by Buyer. The pr-ovisions in
290 this paragraph shall survive the closing.
291 26. PLACE OF CLOSING: Closing shall be held at the office of the Buyers closing agent iflocated within 1he county where

,.,i> 292 the Real Property is located, and if not, then at the office of Seller's closing agent if located within the cmmty where the Real
�1 293 Property is located, and if not, then at such place as mutually agreed upon. If a portion of the Purchase Price is to be derived

294 from institutional financing, the requirements of the lender as to pla�, time and procedures for closing shaJI control, 
295 notwithstanding anything in this Contract to the contrary. 
296 27. PROCEEDS OF SALE AND CLOSING PROCEDURE: The deed shall be recorded and evidence of the title continued at 

i{"\297 Buyer's expense to show title in Buyer without any encumbrances or changes which would render Seller's title unmarketable 
V298 from the date of the last evidence, and the cash proceeds ofsale may be held in escrow by Seller's attorney or by such other 

299 escrow agent as �ay be mutually agreed upon for a period· of not longer than ten (10) business days. If SeUer's title is 
300 rendered unmarketable, Buyer's cJosing agent shall, within said ten (IO) day period, notify Seller in writing of the defect, and 
301 -Seller shall have thirty (30) business days from receipt of such notice to cure the defect and shall use best efforts to do so. Jf 
302 Seller fails to timely cure the defect, all monies paid by Buyer shall, upon written demand and within five (5) business days 
303 thereafter, be returned to Buyer, and simultaneou.s]y with such repayment Buyer shall vacate the Property and reconvey the 
304 Property to Seller by special warranty deed. If Buyer fails to make timely demand for refund, he shall talc� title "As Is" 
305 waiving a11 rights against Seller as to such intervening defect except such rights as may be available to Buyer by virtue of 
306 warranties contained in the deed. Notwithstanding the above, if title insurance is available, at standard rates insuring 
307 Buyer as to any title defects arising between the effective date of the title commitment and the recording of Buyer's 
308 deed, the proceeds of sale shall be disbursed to Seller at closing. The provisions of this paragraph shall survive the 
309 closing. 
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310 Property Address:------------------c--------------
311 
312 
3)3
3)4
315
316
31-7
318 28.1 The Escrow Agent agrees to promptly deposit, retain, and disburse all deposits in accordance with the te
319 Contract or as may be directed in writing by Sel1er and Buyer or as may be directed by a court of competent • sdiction. 
320 28.2 If the Escrow Agent is in ·doubt as to· his duties, Escrow Agent shall retain the deposits until er and Buyer
321 collectively agree in writing to the disposition thereof or until a court of competent jurisdiction uudicated the rights
322 of Seller and Buyer.· 

· · 

323 28.3 If. the Escrow Agent is a licensed real estate broker, Escrow Agent sh mply ·with the provisions of
324 Chapter 475, Florida Statutes, as may be amended from time to time and w· any regulations promulgated by the 
325 Department of Business and Professional Regulation pertaining to uties and responsibilities of licensed real 
326 estate brokers. 
327 28.4 Any suit between Buyer and Seller where Escrow A is made a party because of acting as Escrow Agent, 
328 or in any suit where Escrow Agent intetpleads the d sits, Escrow Agent shall recover reasonable attorney's fees 
329 and costs from the deposits; as between Buyer Seller, such fees and costs shall be charged and assessed against 
330 the non-prevailing party. 
331 28.5 The parties agree that Escrow A shall not be liable to any party or person for misdelivery to Buyer or Seller of 
332 the deposits, unless such misder is due to willful breach of Contract or gross negligence of Escrow Agent. 
333 .29. RISK OF LOSS: Ifth · provements are damaged by fire or other casualty before delivery of the deed and can be 
334 restored to substanti the same condition as existing on the Effective Date within a period of sixty (60) business days, 
335 Seller .... may re e the improvements and the Closing Da:te and date of delivery of ·possession· shall be extended 
·336 · accordin . If SelJer fails to do s.o, Buyer shall have the option of: 1) taking the Property "As Is" together with
337 ce proce�, if any, or 2) tenninating this Contract by delivery ·of written notice to Seller or his Authorized 
338"fteii,re,ente�Hlft1�"8eiit&tllileH,"""1FetiYJFME�8QllireM1��a:&M"&liall,,M,1Fele,INd4i:em-a!M:YRRafoel3�Befle-nt�P-_.
:J39 30. ASSIGNMENT: This Contract is not assignable without the specific written consent of Seller if new mortgage
340 financing or an assumption of an existing mortgage is a contingency.
341 31. A TIORNEY FEES AND COSTS: In connection with any arbitration· or litigation arising out of this Contract 

. ·  . '
342 the prevailing party, whether Buyer, Seller or �roker shall be entitled to recover all costs incurred incl1:1ding
343 attorney's fees and legal assistant fees for services rendered in connection therewith,. including appellate
344 proceedings and. postjudgement. proceedings. The provisions in this paragraph shall survive the termination or
34S closing of this Contract. . . · .

� 346 32. DEFAULT: Jf either party defaults, the rights of the non-defaulting party and the B.roker(s) shall be as provided 
V 347 herein and ·such rights shall be deemed to be the sole and exclusive rights in such event The provisions .of this Section 

348 32 shall survive the termination of this Contract. 
349 32.1 BUYER DEFAULT: If Buyer fails to perfonn any of the covenants of this Contract, all money pa.id or to be paid 
350 as deposits by Buyer pursuant to this Contract shall be retained by or for the account of Seller as consideration for the 
3 51 execution of this Contract and as liquidated damages and in full settlement of any claims for damages and specific 
352 perfonnance by Seller against Buyer. 
353 32.2 SELLER DEFAULT: If Seller fails to perfonn any of the covenants of this Contract, all money paid or 
354 deposited by Buyer pursuant to this Contract shall be returned to Buyer upon demand, or Buyer shall have the right 
355 of specific perfonnance; In addition, Seller shall immediately pay to Brokers the· full professional .service fee 
356 provided for in this Contract or separate listing contract. 
357 32.3 MEDIATION: Any controversy or claim between Buyer and Seller arising out of or relating to this Contract 
3·53 or a breach thereof may be submitted to mediation prior to arbitration or litigation. The mediator's fees shall be 
359 paid equally by the parties of the mediation. Any of the above proceedings shall be brought in the county where the 
360 Real Property is located and shall be conducted pursuant to Florida Statutes relating to mediation, arbitration or 
361 litigation. 
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-·--·---------------------------

362 Property Address: ____ --:--------------------------
363· 3"3. CONTRACT NOT RECORDABLE AND PERSONS BOUND: The benefits and obligations of the covenants
364 herein shall inure to and bind the respective heirs, representatives, successors and assigns (when assignment is365 permitted) of the parti_es hereto. Neither this Contract nor any notice shall be recorded in any public records. 
366 34. SURVJV AL OF COVENANTS: No provisian, covenant or -warranty of this Contract shall survive the closing
367 except as expressly provided herein and except express representations and warranties contained h�ein. 
368 35. CONCURRENCY: No representation is made regarding the ablJity to change the current use of or to improve the
369 Property under the Local Government Comprehensive Planning and Land Development Regulation Act (Chapter 163 et
37() seq., Florida S�tes) or any comprehensive plan or other similar ordinance promulgated by controlling governmental
371 authorities in accordance with the Act . · 

372 36. FIRPTA: AJJ parties are advis�d that the I.R.S. code requires Buyer to withhold ten percent (10%) of the Purchase 
373 Price for tax on sales by certain foreigners. The tax will be withheld unless affidavits of compliance with the I.R.�. code
374 or anI.R.S. qualifying statement are provided to Buyer l!-t closing. If this paragraph applies, Buyer and Seller agree 
375 to obtain and/or disclose their U.S. Social Security Number or Taxpayers Identification Number if required by the 
376 ClosingAgent · · 
377 37. DISCLOSURES: 
378 37 .1 RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a building. in 
379 �ufficient quantities, may present health risks to persons who are exposed to -it over time. Levels of radon that 
380 exceed federal and state guidelines have been found in buildings in Florida. Additional infonnation regarding 
381 radon and radon testing may be obtained from your cmmty public health unit-
382 37.2 MOLD: Mold and/or other microscopic organisms may exist at the Property and such ·microscopic organisms
383 and/or mold may cause physical injuries, including but not limited"to allergic and/or respiratory reactions or other 
384 · problems, p�cularly in persons with n:nmune system problems, yowig children and/or elderly persons. 
385 37.3 ENERGY-EFFICIENCY RATING: "In accordance with the Florida Building Energy-Efficiency Rating Ac t 

386 {Chapter 553, Part XI, F.S. (1993)}, the Buyer of Real Property with a building for occupancy located thereon is 
387 notified that the Buyer may have the building's _energy-efficiency rating determined." Buyer acknowledges receipt 
388 of the "Florida Building Energy-Efficiency Rating System" Disclosure. 
389 37.4 FUTIJRE PROPERTY TAXES: The "Save Our Horne" ·amendm�t of the Florida Constitution limits the
390 increase in the tax assessed value of a homesteaded property until the title is transferred. In the year following the

391 closing of this sale, the tax assessed value may change to its markf.'t value which may result in a tax amount 
392 significantly higher than this year's tax amount. Existence of (or loss of) homestead and other exemptions may also 
393 affect the new tax amount. Additional infonnation may be obtained from the _local Property Appraiser's office. 
394 37 .5 CLOSING COSTS: Buyer may be required to pay additional closing costs, including but not limited to: 
395 attorney's fees; casualty, hazar� windstonn and flood insurance premiums; title examination and closing service 
396 fees; taxes including property tax proration; recording costs; swvey costs; courier fees; tax service fees;
397 underwriting fees; document preparation fees; utility search -fees; premiums for owner and mortgagee title 
398 insurance and endorsements; and costs associated with obtaining financing, such as: application fee, appraisal fee, 
399 credit report fee and points or assumption fee. 
400 37.6 SELECTION OF SERVICE PROVIDERS: If Broker gives Buyer or Se11er referrals to professional :persons,
401 service or product providers or vendors of any type, including, but not limited to: lending instimtions, loan brokers, 
402 attorneys, title insurers, escrow companies, inspectors, structural engineers, pest control companies, contractors and 
403 home warranty companies (''Providers"), the referrals are given based on the following disclosures: 
404 37 .6.1 Buyer and Seller are free to $elect Providers other than those referred or recommended by Broker. · . 
405 37 .6.2 Jf Buyer or Se)]er instructs Broker to 81T8Ilge for any Provider to perfonn services related to this Contract, Broker 
406 male� such arrangements only as Authorized Representative for the account af Buyei: or Sel1er. 
407 31.6.3 Broker does not guarantee the perfonnan�e of any Providers.. 
408 38. DISCLOSURE OF LATENT DEFECTS: Se11er specifica11y acknowledges and widerstands that if Seller knows of 
4<>9 latent defects (defects not readily observable) materially affecting the value of the Property, then Se11er is under a duty 
410 to disclose-these latent defects to Buyer. Seller. represents that if Seller knows of latent defects, they are set forth in 
41 J writing under Special Clauses below or have b�n separately disclosed by Seller to Buyer. Se11er and Buyer agree to 
412 indemnify and boJd harmless Broker from damages resulting from the inaccuracy of this infonnation except to the extent 
413 Broker was aware of latent defects and did not discJose them to Buyer. 
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414 Property Address:-------------------------------
415 

416 

417 

418 

419 

420 

423 

424 

. 425 

426 40. FINAL AGREEMENT: This Contract represents the fina1 agreement of the parties and no· agreements or
427 representations unless incorporated into this Contract shall be binding on the parties. Typewritten provisions shall
428 supersede printed provisions and handwritten provisions shall supersede �pewritten and/or printed provisions. Such
429 handwritten or typewritten provisions as are appropriate may be inserted on this form or attached as an addendum.
430 Whenever used, the singular number shall include the plural, the plural the singular, and the use of any gender shall
431 include all genders. 
432 SPECIALCLAUSES: ___________________________ _
433 
434. 
435 

436 
437 

438 

439 
440 

441 
442 
443 
444 

445 

446 

447 
448 

449 

450 

451 

452 
453 
454 

455 
456 
457 
458 ADDENDUM(S) A TI ACHED: CHECK ALL THAT APPLY 
459 ( ) AS-IS Addendum ( ) Homeowners' Assoc./Community Disclosure Summary 
460 ( ) Coastal Construction Control Line Waiver � ) Interest-Bearing Escrow Agreement 
461 

462 

463 

464 

( ) Condominium Addendum 

( ) FHAN A Addendum 

( ) FIRPTA Addendwn 

( ) Homeowners' Association Addendum 
Fo1111 #1001 

( ) Lead-Based Paint Disclosure 
( ) Option To Purchase Addendwn 
( ) Seller's Disclosure 
( ) Other:--------------
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Property Address: ___________________________________ _

· 472 lttf'lffitt:==============:Bme-:====��=========:Bat�::::==-r
473 Printed Name______________ Printed Name 

��������--��-
474 Social Security or Tax 1.D. # __________ .Social Security or Tax I.D. # 

-------��-
475 Address 

�--�-��--�����-��-���-"-,£-��-
476 Tele.#: ________ Fax#: _______ Tele.#: _______ Fax#=---�--_..:_
477 E-Mail: E-Mail: 

-------��-r-�---,..��

478 DEPOSIT RECEIVED _ ___,_ ________ _, 20 __ to be held subject to this Co 

479 Deposit received by (print name): ____________ (signature):_. _7 _______ _
480 fur delivery to Escrow Agent within one (I) business day. 
481 ACCEPTANCE OF CONTRACT AND PROFESSIONAL SERVICE. FEE: Seller 

482 recognizes _________________ _ 

eby accepts this offer and 
erMLSID# -------

483 Address: ______________ :-------------r---------
---

----
484 Tele. # _______ .Fax#: ________ _ 
485 Sales Assoc. MLS JD#: ______ .Sales Assoc. E-Mail: --:-r--------------

486 and recognizes _______________ __ 

487 A;ddress: ______________________ -r----------------------

"488 Tele. # ________ Fax#: ________ . 

489 Sales Assoc. MLS ID#:--------· 
490 (CHECK and COMPLETE THE ONE APPLICABLE) 
491 ( ) IF A WRJ1TEN LISTING AGREEMENT IS Y IN EFFECT: Seller agrees to pay Listing Broker named above 
492 according to an existing, separate written professional agreement as per MLS # . If Buyer fails to perfonn
493 and deposits are retained, 50%, but not exceeding profussional fee, shall be equally divided between tbe Brokers as full 

· 

494 consideration for Brokers' services including costs ed by Brokers, and the balance shall be paid to Seller. OR 
495 ( ) IF NO WRITTEN LISTING AGREEMENT CURRENTLY IN EFFECT: Seller shall pay Brokers named above, at closing, 
496 from the proceeds of sale, a professional fee o % of the Purchase Price and a transaction fee ofS-=------
497 for Brokers' services in effecting the sale b nding Buyer ready willing and able to purchase pursuant to the Contract. If Buyer 
498 fails to perfonn and deposits are retained, o/o, but not exceeding the professional fee, shall be equally divided between the Brokers 
499 as full consideration for Brokers' servi including costs expended by Brokers, and the balance shall be paid to Seller. 
500 

501 SEU..ER ________ +------�Date��--·SELLER ________________ �Da�-----�-
502 Printed Name Printed Name ---------------
503 Social Security or Tax Social Security or Tax I.D. # ..,----------
504 Addr�s ___ '"T""' _____ .,---------------------------------

505 Tele.#: __ ...,.... ____ F.ax #: ________ Tele.#: ___________ Fax#: _______ _ 

506 E-Mail: E-Mail: --:-----:�---------------------
507 THIS IS ED TO BE A LEGALLY BINDING CONTRACT. If you do not fully understand this Contract, seek the advice 
508 of an ey prior to signing. If you desire legal or tax advice consult an appropriate professional. This form bas been approved 
509 by roward County Bar Association and the REALTOR-+ Association of Greater Fort Lauderdale, Inc. Approval does 
51 O not onstitute an opinion that any of the terms and conditions in this Contract should be accepted by the parties in a particular 

511 · saction. Terms and conditions should be negotiated based upon the respective interests, objections and bargaining J>08itions of 
512�fflll'1�:-------�-------------------------------------------------------------

Form#JOOJ Page lOoflO Revised 05/0!l 
REALTOR Association of Greater Fort Lauderdale, Inc. Copyright 2009 

This software is licens!ld, to [Carl.a Infante - :Prudential. Pl.o:rida lat lleal.ty] www.t::ransactiondesk.com. 
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EXHIBIT "F" 

Addendum to Exhibit "E" 

Land Swap Agreement 15 
City of Fort Lauderdale 
Barefoot Contessa, LLC, a Delaware limited liability company 
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PARTIES: 

ADDENDUM TO 
DEPOSIT RECEIPT CONTRACT FOR PURCHASE AND SALE 

OF 
NATCHEZ SITE DEVELOPER TO CITY 

CITY OF FORT LAUDERDALE, a Florida municipal 
corporation, whose mailing address is 100 North Andrews 
Avenue, Fort Lauderdale, FL 33301 (hereinafter, "CITY") 

-and-

BAREFOOT CONTESSA, LLC, a Delaware limited liability 
company, whose principal address is 1600 South Ocean 
Boulevard, #2001, Pompano Beach, FL 33062 its successors or 
assigns (hereinafter, "Developer") 

PROPERTY: 

NATCHEZ SITE 

DESCRIPTION 

All of Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2, 
according to the Plat thereof, as recorded in Plat Book 21, Page 22 of 
the Public Records of Broward County, Florida; together with the East 
Half (E lh) of that portion of vacated Breakers Avenue lying adjacent to 
Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2, as was 
vacated per Official Records Book 16039, Page 239 of the Public 
Records of Broward County, Florida; said lands lying, situate and being 
in the City of Fort Lauderdale, Broward County, Florida 

BCP A Property ID #s 5042 01 06 0100; 
5042 01 06 0110; 
5042 01 06 0120; 
5042 01 06 0130; 
5042 01 06 0140 

Land Swap Agreement I Addendum 
NATCHEZ SITE 
DEVELOPER to CITY 
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SEBASTIAN SITE 

SKETCH & DESCRIPTION 

SEE EXHIBIT "A" 

TO 

LAND SWAP AGREEMENT 

BCPA Property ID# 

5042 12 10 0460 

5042 12 10 04 70 

5042 12 10 0490 

5042 12 10 0510 

5042 12 10 0520 

5042 12 10 0550 

5042 12 10 0560 

5042 12 10 0440 

The following Addendum is to the Deposit Receipt and Contract for Sale and Purchase of 
the NATCHEZ SITE (hereinafter, "Contract - NATCHEZ ") attached to the Land Swap 
Agreement as Exhibit "E" and is hereby incorporated into that Land Swap Agreement and 
Contract - NATCHEZ between the parties and the parties do hereby agree as follows: 

1. Purchase and Sale. Subject to the terms and conditions of the Contract -
NATCHEZ, as amended by this Addendum, DEVELOPER shall sell to CITY, and CITY shall 
purchase from DEVELOPER, all of DEVELOPER'S right, title and interest in and to the 
NATCHEZ SITE, including all improvements thereon. 

1.1. Effective Date. The Effective Date of this Contract - NATCHEZ shall be 
the first day of the month next succeeding that date (i) upon which the CITY'S City 
Commission authorizes execution of this Contract, and (ii) the Contract is executed by 
both CITY and DEVELOPER. CITY shall not authorize execution of the Contract until 
(i) there has been an appropriation of funds for this Land Swap Agreement, (ii)

DEVELOPER has authorized execution of the Contract and (iii) has executed the
Contract.

2. Closing Date. This Contract - NATCHEZ shall be closed and the deed and
possession of the NATCHEZ SITE delivered no later than twenty (20) days after the close of the 
Investigation Period, unless extended by other provisions of this Contract or separate agreement. 
Authority is hereby delegated to the City Manager to execute any agreements or amendment 
respecting extension or acceleration of the Closing Date. 

2.1 Place of Closing. Closing shall be at the office of the CITY's closing 
agent. 

Land Swap Agreement I Addendum 
NATCHEZ SITE 
DEVELOPER to CITY 
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2.2 CITY'S closing agent shall prepare the closing statement 

3. Evidence of title. Evidence of title for the NATCHEZ SITE shall be delivered
to CITY within ten (10) days after the Effective Date of this Contract. CITY shall have thirty 
(30) days from the date of receiving evidence of title to examine same. The time and procedure
for curing title defects shall be in accordance with ,rs 10 ("Evidence of Title"), 10.2 ("Release of
Reservations"), and 10.3 ("Title Defects") of the Contract.

3.1 Conveyance. DEVELOPER's conveyance of title to the NATCHEZ 
SITE shall be by Statutory Warranty Deed, shall be subject to public utility easements of 
record. 

3.2 Proration of taxes. In the event title to NATCHEZ SITE is acquired by 
CITY between January 1 and November 1 of any year for use as municipal parking 
facilities, DEVELOPER shall, pursuant to Florida Statutes § 195.295 (2016), as 
same may be amended from time to time, place in escrow with the Tax Collector for 
Broward County an amount equal to the current taxes prorated to the date of transfer of 
title, based on the current assessment and millage rates on the NATCHEZ SITE. 
According to Florida Statutes§ 196.295 (2016), as same may be amended from time to 
time, this fund shall be used to pay any ad valorem taxes due, and the remainder of taxes 
which would otherwise have been due for that current year shall stand canceled. Further, 
if there are any taxes due from prior years, pursuant to Florida Statutes § 196.295 (2016), 
as same may be amended from time to time, DEVELOPER shall pay all such taxes due. 

3.3 Owner's Title Insurance. The expense of the Owner's Title Insurance 
Policy for the CITY shall be paid by the CITY. 

4. Survey. If the survey shows encroachment(s) on the NATCHEZ SITE" or that
improvements located on the NATCHEZ SITE encroach on setback lines, easements, lands of 
others, or violate any restrictions, contract covenants or applicable governmental regulation, the 
same shall constitute a title defect, the time and procedure for curing such shall be in accordance 
with ,rs 10 ("Evidence of Title"), 10.2 ("Reservations"), and 10.3 ("Title Defects") of the 
Contract. 

5. · Inspections, Testing and Examination. 

(a) CITY shall be provided a period ("Investigation Period") for investigation, testing
and examination of the NATCHEZ SITE as set forth herein. The "Investigation Period" under 
this Contract - NATCHEZ shall be a period starting with the Effective Date of the Contract -
NATCHEZ and ending one hundred eighty days thereafter. During the Investigation Period, 
CITY shall have the absolute right, through its agents, servants, employees and contractors, to 
enter upon the NATCHEZ SITE for the purpose of investigation, discovery, inspection and 
testing of the NATCHEZ SITE, including, without limitation soil testing and boring, 
environmental studies or any other testing CITY determines to be necessary or appropriate to the 
evaluation of the purchase and sale of the Real Property including inspection as provided in if 15 

Land Swap Agreement I Addendum 
NATCHEZ SITE 
DEVELOPER to CITY 
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("Inspections, Repair and Maintenance") of the Contract -NATCHEZ. DEVELOPER agrees to 
cooperate, at no expense to DEVELOPER, in regard to CITY's efforts to obtain all relevant 
information respecting the investigation, discovery and testing, providing to CITY within ten 

(10) days of the Effective Date hereof copies of DEVELOPER's Books and Records respecting
any previous environmental assessments of the real property in question, including those Books
and Records in the possession of DEVELOPER or any of its agents.

(b) In connection with such inspection, there shall be no soil tests or other invasive
tests that can or may cause damage to the NATCHEZ SITE unless CITY has received 
DEVELOPER's prior written approval of such tests. All such entries shall be at the risk of 
CITY; DEVELOPER shall have no liability for any injuries sustained by CITY or any of CITY's 
agents or contractors. CITY agrees to repair or restore promptly any damage to the NATCHEZ 
SITE caused by CITY, its agents and contractors under this Paragraph. Upon completion of 
CITY's investigations and tests, the NATCHEZ SITE will be restored to the same condition as it 
existed before CITY's entry upon the NATCHEZ SITE. In the event this Contract is terminated 
without a closing upon and passing title, CITY's obligations under this Paragraph shall survive 
termination of this Contract for a period of six ( 6) months. 

( c) In the event that CITY is satisfied with the results of the Inspections prior to the
expiration of the Inspection Period and CITY is not opposed to waiving its Right of Cancellation 
under 17 hereof, CITY shall provide CITY with written notice that it is satisfied with the 
Inspections and waives any further Right of Cancellation, thereby allowing the parties to 
accelerate the date of the Closing, subject to the DEVELOPER providing CITY with reciprocal 
written notice as to satisfaction of Inspections and waiver of Right of Cancellation as to the 
purchase and sale of the NATCHEZ SITE. 

6. Extension of time. In the event CITY' s Investigation reveals a need for the 
parties to extend the times under this Contract, then either the (i) Investigation Period (15 of the 
Addendum), (ii) Right of Cancellation (17 of the Addendum), or (iii) Closing Date (12 of the 
Addendum) or all (i), (ii), (iii) may be extended by written instrument signed by both 
DEVELOPER and CITY. As to the CITY, the CITY'S City Manager shall have the authority 
to execute any such instrument extending time under this 16 of the Addendum. Any such 
extension of time for Closing shall also include an extension of time for Closing on the 
SEBASTIAN SITE, as it is contemplated by the parties that there will be a simultaneous Closing 
on or under the Land Swap Agreement 

7. Right of Cancellation. CITY shall have the absolute and unqualified right to
terminate and cancel this Contract and Land Swap Agreement by delivering written notice of 
such cancellation to DEVELOPER no later than 5:00 PM on the fifth (5th) business day after the 
Investigation Period has elapsed. The right of cancellation upon the discovery of any condition 
determined to be unacceptable to CITY in its sole discretion. 

8. Leases. Conveyance of title to the NATCHEZ SITE shall be free of any 
leasehold interests or claims by persons in possession of the NATCHEZ SITE. 
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9. Possession and Occupancy. As to the NATCHEZ SITE, possession and 
occupancy shall pass to CITY at closing. 

10. Personal Property. DEVELOPER represents and acknowledges that there is no
personal property located on the NATCHEZ SITE that is a part of the sale of the NATCHEZ 
SITE. All of DEVELOPER'S personal property shall be removed from the NATCHEZ SITE by 
the DEVELOPER prior to Closing. 

11. Maintenance of NATCHEZ SITE pending Closing. Commencing with the
Effective Date hereof and continuing through the date of the Closing, DEVELOPER shall 
maintain the NATCHEZ SITE in code compliant manner with regard to the landscaping and 
maintain the SITE free from trash, rubbish, debris and graffiti. DEVELOPER shall secure the 
SITE by erecting and maintaining fencing encompassing the SITE in such a manner as to prevent 
trespassers and squatters from gaining access to the SITE. 

12. Service Contracts. DEVELOPER represents and acknowledges that there are no
Service Contracts concerning the NATCHEZ SITE and DEVELOPER will not enter into any 
service contracts concerning the NATCHEZ SITE after the Closing which would bind CITY or 
the NATCHEZ SITE. 

13. Destruction or Condemnation of the NATCHEZ SITE.

(a) In the event that all or any portion of the NATCHEZ SITE is damaged or
destroyed by any casualty or by a taking or condemnation under the provisions of eminent 
domain law after the Effective Date but prior to the Closing, DEVELOPER shall give CITY 
prompt written notice of same ("Condemnation/Casualty Notice"). 

(b) Within fifteen (15) days after receipt of the Condemnation/Casualty Notice,
CITY shall have the option of terminating this Land Swap Agreement, Contract - NATCHEZ 
and Addendum by delivery of written notice to DEVELOPER (i) taking PARCEL "B" in "AS 
IS" condition, together with insurance proceeds, if any, or (ii) terminating this Land Swap 
Agreement, Contract and Addendum by delivery of written notice to DEVELOPER. If the 
Closing date falls within such fifteen (15) day period, the Closing date shall be extended until 
the day after the expiration of the fifteen (15) day period. 

( c) In the event CITY elects under subsection (b )(i) above to take PARCEL "B" in
"AS IS" condition, then DEVELOPER shall, upon Closing, assign to CITY all claims of 
DEVELOPER under or pursuant to any casualty insurance coverage, or under any provisions of 
eminent domain law, as applicable, and all proceeds from any such casualty insurance or 
condemnation awards received by DEVELOPER on account of any such casualty or 
condemnation, as the case may be (to the extent the same have not been applied by 
DEVELOPER prior to the Closing Date to repair the resulting damage), and there shall be no 
reduction in Purchase Price ( except that in connection with a casualty covered by insurance, 
CITY shall be credited with the lesser of the remaining cost to repair the damage or destruction 
caused by such casualty or the amount of the deductible under DEVELOPER's insurance policy 
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[except to the extent such deductible was expended by DEVELOPER to repair the resulting 
damage]. 

14. DEVELOPER Representations and Warranties. DEVELOPER hereby
represents and warrants the following to CITY: 

(a) Authority. DEVELOPER has all requisite power and authority to execute and
deliver, and to perform all of its obligations under, this Contract. 

(b) Enforceability. This Contract constitutes a legal, valid and binding obligation of
DEVELOPER enforceable against DEVELOPER in accordance with its terms, except as limited 
by bankruptcy, insolvency, reorganization, moratorium and other similar laws of general 
applicability relating to or affecting the enforcement of creditor's rights and general equitable 
principles. 

(c) No Bankruptcy or Dissolution. No "Bankruptcy/Dissolution Event" (as defined
below) has occurred with respect to DEVELOPER. As used herein, a "Bankruptcy/Dissolution 
Event" means any of the following: (a) the commencement of a case under Title 11 of the U.S. 
Code, as now constituted or hereafter amended, or under any other applicable federal or state 
bankruptcy law or other similar law; (b) the appointment of a trustee or receiver of any property 
interest; ( c) an assignment for the benefit of creditors; ( d) an attachment, execution or other 
judicial seizure of a substantial property interest; ( e) the taking of, failure to take, or submission 
to any action indicating an inability to meet its financial obligations as they accrue; or (f) a 
dissolution or liquidation, death or incapacity. 

(d) Litigation. Except as may be set forth in Exhibit "1", DEVELOPER has
received no written notice of any pending or threatened action, litigation, condemnation or other 
proceeding against the NATCHEZ SITE or against DEVELOPER with respect to the 
NATCHEZ SITE or against DEVELOPER nor is DEVELOPER aware of any such pending or 
anticipated action or litigation regarding DEVELOPER or the NATCHEZ SITE. Exhibit "1" 
shall be completed by DEVELOPER and attached to this Addendum no later than fifteen (15) 
days after the Effective Date of the Land Swap Agreement. 

(e) Compliance. Except as may be set forth in Exhibit "2", DEVELOPER has
received no written notice from any governmental authority having jurisdiction over the 
NATCHEZ SITE to the effect that the NATCHEZ SITE is not in compliance with applicable 
laws, ordinances, rules or regulations. Exhibit "2" shall be completed by DEVELOPER and 
attached to this Addendum no later than fifteen (15) days after the Effective Date of the Land 
Swap Agreement. 

(f) Foreign Person. DEVELOPER is not a "foreign person" within the meaning of
the Internal Revenue Code, and at Closing, DEVELOPER shall deliver to CITY an affidavit to 
such effect. DEVELOPER acknowledges and agrees that CITY shall be entitled to fully comply 
with Internal Revenue Code Section 1445 and all related sections and regulations, as same may 
be amended from time to time, and DEVELOPER shall act in accordance with all reasonable 
requirements of CITY in order to effect such full compliance by CITY 
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(g) At Closing, the DEVELOPER shall provide to the CITY an updated certification
certifying that all the above representations and warranties of the DEVELOPER continue to be 
true and correct remain in full force and effect. 

15 Computation of Days. In computing any period of time expressed in day(s) in 
this Contract, the day of the act, event, or default from which the designated period of time 
begins to run shall not be included. The last day of the period so computed shall be included 
unless it is a Saturday, Sunday, or legal holiday, in which event the period shall run until the 
end of the next day which is neither a Saturday, Sunday or legal holiday. When the period of 
time prescribed or allowed is less than seven (7) days, intermediate Saturdays, Sundays, and 
legal holidays shall be excluded in the computation. 

16. Notices. All notices, requests and consents hereunder to any party, shall be
deemed to be sufficient if in writing and (i) delivered in person, (ii) delivered via facsimile or via 
e-mail, if a confirmatory mailing in accordance herewith is also contemporaneously made, (iii) 
duly sent by first class registered or certified mail, return receipt requested, and postage prepaid 
or (iv) duly sent by overnight delivery service, addressed to such party at the address set forth 
below ( or at such other addresses as shall be specified by like notice): 

DEVELOPER: 

with a copy to: 

CITY: 

with a copy to: 

Land Swap Agreement I Addendum 
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BAREFOOT CONTESSA, LLC 
1699 South Ocean Boulevard, #2001 
Pompano Beach, FL 33062 
Fort Lauderdale, FL 33311 
April Moore, President 

Stephanie J. Toothaker, Esq. 
Tripp Scott 
110 S.E. Sixth Street 
Fort Lauderdale, FL 33301-5000 
Office: (954) 765-2905 
Facsimile: (954) 761-8475
E-mail SToothaker@hotmail.com 

Lee R. Feldman, City Manager 
City of Fort Lauderdale 
100 North Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 828-5129 
FAX: (954) 828-5021 
LFeldman@fortlauderdale.gov 

Cynthia A. Everett, City Attorney 
City of Fort Lauderdale 
100 North Andrews Avenue 
Fort Lauderdale, Florida 33301 
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Telephone: (954) 828-5036 
FAX: (954) 828-5915 
CEverett@fortlaukderdale.gov 

All such notices and communications shall be deemed to have been given when transmitted in 
accordance herewith to the foregoing persons at the addresses set forth above; provided, 
however, that the time period in which a response to any such notice must be given shall 
commence on the date of receipt thereof; provided, further, that rejection or other refusal to 
accept or inability to deliver because of changed address for which no notice has been received 
shall also constitute receipt. The respective attorneys for CITY and DEVELOPER are 
authorized to send notices and demands hereunder on behalf of their respective clients. 

17. Documents for Closing. All documents for closing prepared by DEVELOPER
shall be submitted to CITY for approval at least two (2) days prior to Closing. 

18. Brokers. DEVELOPER and CITY warrant and represent to each other that no
broker or agent has been employed with respect to the sale of the NATCHEZ SITE. Other than 
as represented above, neither neither this Contract nor any subsequent transaction between 
DEVELOPER and CITY involving the NATCHEZ SITE has been brought about through the 
efforts of any Broker. DEVELOPER and CITY agree that in the event of a breach of this 
warranty and representation, the offending party shall indemnify and hold the non-offending 
party harmless with respect to any loss or claim for brokerage commission, including all 
attorneys' fees and costs of litigation through appellate proceedings. This paragraph shall 
survive expiration of this Contract. 

19. Proceeds of Sale. All payments made by CITY shall be made in the form of
U.S. currency, or escrow account check drawn on the account of the Title Insurance Agent or 
Attorney licensed to practice law in the State of Florida or wire transfer of funds or equivalent 
drawn on a financial institution with branches in Broward, Miami-Dade or Palm Beach County 
which must have at least one branch in Broward County. 

20. Disclosure of Beneficial Interest(s). [This Paragraph intentionally deleted.]

21. Conflict. In the event of any conflict or ambiguity between this Addendum and
the underlying Land Swap Agreement and Contract that it modifies, this Addendum shall 
control. 

22. Expenses of Closing. Expenses of Closing shall be allocated in accordance with
the terms of the Deposit Receipt Contract for Purchase and Sale of the NATCHEZ SITE, except 
that DEVELOPER shall par CITY's attorneys' fees for services rendered in conjunction with the 
negotiation, draftsmanship and administration of this Land Swap Agreement, through Closing, in 
an amount not to exceed Five Thousand ($5,000.00) and no/100 Dollars. 
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22. Miscellaneous.

(a) Incorporation of Exhibits. All exhibits attached and referred to in the Land Swap
Agreement, Contract and Addendum are hereby incorporated herein as fully set forth in ( and 
shall be deemed to be a part of) this Land Swap Agreement. 

(b) Time of the Essence. Time is of the essence of this Agreement.

(c) Severability. If any term or provision of this Contract or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of 
this Contract, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each such 
term and provision of this Contract shall be valid and be enforced to the fullest extent permitted 
by law. 

( d) Interpretation. Words used in the singular shall include the plural and vice-versa,
and any gender shall be deemed to include the other. Whenever the words "including", 
"include" or "includes" are used in this Contract, they should be interpreted in a non-exclusive 
manner. The captions and headings of the Paragraphs of this Contract are for convenience of 
reference only, and shall not be deemed to define or limit the provisions hereof. Except as 
otherwise indicated, all Exhibits and Paragraph references in this Contract shall be deemed to 
refer to the Exhibits and Paragraphs in this Contract. Each party acknowledges and agrees that 
this Contract (a) has been reviewed by it and its counsel; (b) is the product of negotiations 
between the parties, and (c) shall not be deemed prepared or drafted by any one party. In the 
event of any dispute between the parties concerning this Contract, the parties agree that any 
ambiguity in the language of the Contract is to not to be resolved against DEVELOPER or 
CITY, but shall be given a reasonable interpretation in accordance with the plain meaning of the 
terms of this Contract and the intent of the parties as manifested hereby. 

(e) No Waiver. Waiver by one party of the performance of any covenant, condition
or promise of the other party shall not invalidate this Contract, nor shall it be deemed to be a 
waiver by such party of any other breach by such other party ( whether preceding or succeeding 
and whether or not of the same or similar nature). No failure or delay by one party to exercise 
any right it may have by reason of the default of the other party shall operate as a waiver of 
default or modification of this Contract or shall prevent the exercise of any right by such party 
while the other party continues to be so in default. 

(f) Consents and Approvals. Except as otherwise expressly provided herein, any
approval or consent provided to' be given by a party hereunder shall not be unreasonably 
withheld, delayed or conditioned. 

(g) Governing Law. The laws of the State of Florida shall govern this Contract.

(h) Third Party Beneficiaries. Except as otherwise expressly provided in this
Contract, DEVELOPER and CITY do not intend by any provision of this Contract to confer any 
right, remedy or benefit upon any third party ( express or implied), and no third party shall be 
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entitled to enforce or otherwise shall acquire any right, remedy or benefit by reason of any 
provision of this Agreement. 

(i) Amendments. This Agreement may be amended by written agreement of
amendment executed by all parties, but not otherwise. 

G) Jurisdiction: Venue. Each party hereby consents to the exclusive jurisdiction of
any state or federal court located within the jurisdiction where the NATCHEZ SITE is located. 
Each party further consents and agrees that venue of any action instituted under this Contract 
shall be proper solely in the jurisdiction where the NATCHEZ SITE is located, and hereby 
waives any objection to such venue. 

(k) Waiver of Trial by Jury. The parties hereby irrevocably waive their respective
rights to a jury trial of any claim or cause of action based upon or arising out of this Contract. 
This waiver shall apply to any subsequent amendments, renewals, supplements or modifications 
to this Contract. In the event of litigation, this Contract may be filed as a written consent to a trial 
by the court. 

IN WITNESS WHEREOF, the parties have set their hands and seal the day and year 
written above. 

WITNESSES: 

-- # -- -= --
... � - -

,. __ .:-. r• -::;:- :::: 
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Approved as to form: 
Cynthia A. Everett, City Attorney 

By��; 
RbertB. Dunckel, Asst. City Attorney 
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ST A TE OF FLORIDA: 
COUNTY OF BROWA�-.,c:

2::Ftro: nlh 
The · instrument was acknowledged before me this /" ' day of

fe,h,ua..,ili_, 2016, y JOHN P. "JACK" SEILER, Mayor of the CITY OF FORT
LAUDERDAif, a municipal corporation of Florida. He is personally known to me and did not
�an� � • 

(SEAL)

,,1111,,,, JEANETTE A. JOHNSON
�

m
(.i!:� p�c,\. Notary Public • State of Florida

;. *•iMyComm.ExplresJan31 , 2019 

� �i commission # FF 166303 
,,,�Rf.:�,,,,• Bonded through National Notary Assn.

STATE OF FLORIDA: 
COUNTY OF BROW ARD:

4. 
tary Public, State of orida

(Signature of Notary taking
Acknowledgment)

.(J;,,,,e11-L A, �n.n- n

Name of Notary Typed,
Printed or Stamped

My Commission Expires: I / 3, /1 1

Commission Number FP J (pC:,3'03

T"":"l rfhe foregoing instrument was acknowledged before me this � day of
-t"1{. 0(l,{Q( , 2016, by l,l;E R. FELDI'+h\N, City Manager of the CITY OF FORT

LAUDERDA E, a municipal corporation of Florida. He is personally known to me and did not
take an o C.,o1«,S.T1tflt-W« :F 1-At,��ft\ 

.._ 

A,,,,-,� c, '1 � ,. wt 

(SEAL)

CARI.AA. FOSTER 
MY COMMISSION I FF 937339 
EXPIRES: MIICh 18, 2020 

Bonded Thru tlotaly Public Undenirlte,s 

L:\REALPROP\Barefoot Contessa\Natchez Addendum.Docx 
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ublic, State of Florida
(Signature of Notary taking
AC1::Gnt)-{;; k 

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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BAREFOOT a 

STATE OF FLORIDA: 
COUNTY OF BROW ARD: 

The foregoing instrument was acknowledged before me this _ day of 
_______ , 2016, by April Moore, President of BAREFOOT CONTESSA, LLC, a 
Delaware limited liability company. He/she is personally known to me or have produced 

as identification and did not take an oath. 
----------------

(SEAL) 
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Notary Public, State of Florida 
(Signature of Notary taking 
Acknowledgment) 

Name of Notary Typed, 
Printed or Stamped 

My Commission Expires: 

Commission Number 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
County of � A-� qJ}.vJ ) 

On \ \ t\ \ l-==r before me, .Jo� I/� fllcftu..- /Jot� /!u� 
Date 

( 
Here ln�me and Title of the Offiber 

personally appeared 
' 

fnoo V'€-- ----------------

who proved to me on the basis of satisfactory evidence to be the personfrif whose nam�) ®>are 
subscribed to the within instrum

� 
and acknowle

�
ed to me that he�thfy executed the same, i.9"his/lieiYtheir authorized capacity(i , and that �J hi e their signature.'tfori the instrument the person,sJ,

or th('entity upon behalf of whic the person(� acte , executed the instrument. 
I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 
WITNESS my hand and official seal. 

Place Notary Seal Above 
�----------------------------OPTIONAL�---------------------------

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached D���tJ . I� � t ':+ IJ� _��mi" I'� ,d-� (__µa >1' Je)Title or Type of Document: ��� '"fV v
f-

� µ:..uu.� u,, 
Document Date: _....:aJ--1-/

:...:fr,_· ______________ Number of Pages: C� 
Signer(s) Other Than Named Above: ------------------------

Capacity(ies) Claimed by Signer(s} 
Signer's Name:-----------
O Corporate Officer - Title(s): ------
O Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other:--------------
Signer Is Representing:---------

Signer's Name: ___________ _ 
D Corporate Officer - Title(s): ______ _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other:-------------� 
Signer Is Representing: ________ _ 

���'§1<>.'™-··lf.1<l\§l<l1!if61i.ita!ili3\li!M.?.?3,Y3Y.1¢!iUi¥¢!,!1¢!,�;1Q1¢!�<Xi!Cv.1<ili!<,;,�;,���'§1<>.1 

©2016 National Notary Association• www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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EXHIBIT "2" 

Notice(s) from Governmental Authority 
that the NATCHEZ SITE is not in compliance with 

laws, ordinances, rules or regulations 
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