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LAND SWAP AGREEMENT ™

THISLAND SWAP AND DEVELOPMENT AGREEMENT (hereinafter, “Agreement”)
is entered this 20th day of December, 2016 by and between:

CITY OF FORT LAUDERDALE, a Florida municipal
corporation, whose mailing address is 100 North Andrews Avenue,
Fort Lauderdale, FL 33301 (hereinafter, “CITY”)

-and-

BAREFOOT CONTESSA, LLC, a Delaware limited liability
company, whose principal address is 1600 South Ocean Boulevard,
#2001, Pompano Beach, FL 33062 its successors or assigns
(hereinafter, “DEVELOPER”)

RECITALS

A. As of the Effective Date hereof CI TY represents that it is the fee simple owner of
the following described real property:

SEBASTIAN SITE
DESCRIPTION

SEE EXHBIT “A”
SKETCH & DESCRIPTION

BCPA Property ID #

504212 10 0460
504212100470
50421210 0490
50421210 0510
504212100520
50421210 0550
50421210 0560
504212 10 0440

B. As of the Effective Date hereof DEVELOPER represents that it is the fee simple
owner of the following described real property:
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NATCHEZ SITE

DESCRIPTION

All of Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2,
according to the Plat thereof, as recorded in Plat Book 21, Page 22 of
the Public Records of Broward County, Florida; together with the East
Half (E '%) of that portion of vacated Breakers Avenue lying adjacent to
Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2, as was
vacated per Official Records Book 16039, Page 239 of the Public
Records of Broward County, Florida; said lands lying, situate and being
in the City of Fort Lauderdale, Broward County, Florida

BCPA Property ID#s 5042 01 06 0100;
5042 01 06 0110;
5042 01 06 0120;
5042 01 06 0130;
5042 01 06 0140

C. CITY is desirous of acquiring a parcel of land fronting North Fort Lauderdale
Beach Boulevard (State Road A-1-A) bounded on the South by Vistamar Street for development
as a public parking lot. The NATCHEZ SITE offers itself as a desirable location for such an
acquisition.

D. DEVELOPER is interested in acquiring and developing The SEBASTIAN SITE,
owned by the CITY.

E. CITY is interested in acquiring the NATCHEZ SITE which is owned by
DEVELOPER.

F. CITY staff has evaluated the relative values of the NATCHEZ SITE and the
SEBASTIAN SITE and recommends that based on the Appraisal Report secured by the CITY
from Allied Appraisal Services, Inc., the appraised fair market value of the SEBASTIAN SITE is
$ 23.6 million and further based on the Appraisal Report secured by the DEVELOPER from
CBRE Valuation and Advisory Services, the appraised fair market value of the NATCHEZ SITE
is $25.0 million. Both CITY and DEVELOPER have had ample opportunity to review the
Appraisal Reports.

G. For the purposes of entering a Land Swap Agreement, CITY and DEVELOPER
hereby stipulate to the above referenced appraised fair market values for the SEBASTIAN SITE
and the NATCHEZ SITE. However, because of the exchange of other good and valuable
considerations between the parties, there will be no obligation on the part of either party to pay
the other a value differential as part of the purchase price at the time of the closing.
Notwithstanding, it is the intent to the parties that the appraised values recited above will serve
as the basis for the calculation of documentary stamp tax and amount of title insurance.
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H. CITY acknowledges that the current zoning on the SEBASTIAN SITE is ABA,
A-1-A Beachfront Area District. CITY further acknowledges that in addition to other
regulations set forth in the CITY’s Unified Land Development Regulations, that Section 47-
12.5.B.2 provides that a structure may be approved and constructed up to two hundred forty
(240) feet “ . . . if the proposed development has a rating of at least nine (9) on the design
compatibility and community character scale.”

L By execution hereof by the proper CITY officials, CITY finds and declares that
this Land Swap Agreement serves a valid municipal purpose in that the NATCHEZ SITE to be
acquired by the CITY is in a location where there is a need for public parking and the
NATCHEZ SITE is of an appropriate site for such use.

J. By execution hereof by the proper CITY officials, CITY finds and declares that
this Land Swap Agreement serves a further valid municipal purpose in that DEVELOPER has
committed in the Declaration of Restrictive Covenants to permit the continued use of the
SEBASTIAN SITE by the CITY for public parking purposes, with the CITY retaining all
revenues associated with the public parking operations and the DEVELOPER furthermore
commits, at its own cost, to replace and build the existing seventy-seven (77) public parking
spaces, plus associated handicap spaces, currently located on the SEBASTIAN SITE to be
located within the Development Project to be constructed by DEVELOPER.

K. CITY and DEVELOPER are desirous of entering a Land Swap Agreement
exchanging the SEBASTIAN SITE and the NATCHEZ SITE upon the following terms and
conditions.

NOW, THEREFORE, in consideration of the mutual covenants exchanged herein, and
other good and valuable considerations exchanged between the parties, the sufficiency of which
the parties hereby stipulate:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by
reference.
2. Effective Date. The “Effective Date” of this Agreement and, accordingly the Real Estate

Contracts and Addenda and Declaration of Restrictive Covenants (collectively, “Transaction
Documents”) shall be the first day of the month next succeeding the date the CITY’S City Commission
authorizes execution of the Transaction Documents.

3. CITY shall sell and DEVELOPER shall buy the SEBASTIAN SITE, upon the terms and
conditions hereinafter set forth.

4. DEVELOPER shall sell and CITY shall buy the NATCHEZ SITE, upon the terms and
conditions hereinafter set forth. \

S. The terms and conditions set forth in the attached Deposit Receipt and Contract for Sale
and Purchase (“Contract”) (Exhibit “B”) and Addendum (Exhibit “C”) shall govern the conveyance of
the SEBASTIAN SITE from CITY to DEVELOPER and are hereby incorporated herein by reference.
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The terms and conditions of the Declaration of Restrictive Covenants (Exhibit “D”) shall govern certain
post-conveyance easement rights respecting the use of the SEBASTIAN SITE.

5. The terms and conditions set forth in the attached Deposit Receipt and Contract for Sale
and Purchase (“Contract”) (Exhibit “E”) and Addendum (Exhibit “F”) shall govern the conveyance of
the NATCHEZ SITE from DEVELOPER to CITY and are hereby incorporated herein by reference.

6. The documentation underlying the agreement to swap the SEBASTIAN SITE and the
NATCHEZ SITE” shall consist of the following:

Land Swap and Development Agreement (“Agreement”)

Exhibit “A”  Sketch and Description for SEBASTIAN SITE.

Exhibit “B”  Deposit Receipt Contract for Sale and Purchase of the SEBASTIAN
SITE.

Exhibit “C”  Addendum to Exhibit “B”

Exhibit “D”  Declaration of Restrictive Covenants Respecting the SEBASTIAN SITE

Exhibit “E” Deposit Receipt Contract for Sale and Purchase of NATCHEZ SITE

Exhibit “F” Addendum to Exhibit “E”

7. The SEBASTIAN SITE and the NATCHEZ SITE shall be simultaneously conveyed at
the time of the Closing. If there are impediments to the conveyance of either the SEBASTIAN SITE or
the NATCHEZ SITE, then there shall be no conveyance of the other SITE.

8. Land Swap. The Closing Date for the Land Swap Agreement and Transaction
Documents shall be two hundred (200) days from the Effective Date of this Agreement, unless the parties
stipulate to an earlier date or later date as provided in the respective Addenda. On the Closing Date, the
following shall occur:

8.2 CITY shall sell and convey title to the SEBASTIAN SITE to DEVELOPER,
subject to the Declaration of Restrictive Covenants Respecting SEBASTIAN SITE hereinafter set forth as
Exhibit “D”, and DEVELOPER shall buy and accept title to the SEBASTIAN SITE from CITY, subject
to a Declaration of Restrictive Covenants Respecting SEBASTIAN SITE, hereinafter set forth as Exhibit
“D”, in accordance with the Deposit Receipt Contract for Sale and Purchase and Addendum thereto,
attached hereto as Exhibits “B” & “C” (Contract — SEBASTIAN) in addition to the terms and
conditions set forth in this Agreement.

8.3 DEVELOPER shall sell and convey title to the NATCHEZ SITE to CITY, and
CITY shall buy and accept title to the NATCHEZ SITE from DEVELOPER, in accordance with the
Deposit Receipt Contract for Sale and Purchase and Addendum thereto, attached hereto as Exhibits “E”
& “F” (Contract —- NATCHEZ), in addition to the terms and conditions set forth in this Agreement.

9. Good Faith. The parties agree that as to all contractual matters contemplated by
this Agreement that they hereby covenant to perform in good faith and deal fairly each with the
other to protect the parties' reasonable expectations hereunder.

10. Miscellaneous.

10.1 Incorporation of Exhibits and Schedules. All Exhibits and Schedules
attached and referred to in this Agreement are hereby incorporated herein (and deemed to
be a part of) this Agreement as fully set forth in this Agreement.
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10.2 Time of the Essence. Time is of the essence of this Agreement.

10.3  Severability. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable,
the remainder of this Agreement, or the application of such term or provision to persons
or circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected thereby, and each such term and provision of this Agreement shall be valid
and be enforced to the fullest extent permitted by law.

10.4 Interpretation. Words used in the singular shall include the plural and
vice-versa, and any gender shall be deemed to include the other. Whenever the words
"including," "include" or "includes" are used in this Agreement, they should be
interpreted in a non-exclusive manner. The captions and headings of the Sections of this
Agreement are for convenience of reference only, and shall not be deemed to define or
limit the provisions hereof. Except as otherwise indicated, all Exhibits and Section
references in this Agreement shall be deemed to refer to the Exhibits and Sections in this
Agreement. Each party acknowledges and agrees that this Agreement (a) has been
reviewed by it and its counsel; (b) is the product of negotiations between the parties, and
(c) shall not be deemed prepared or drafted by any one party. In the event of any dispute
between the parties concerning this Agreement, the parties agree that any ambiguity in
the language of this Agreement is not to be resolved against CITY or DEVELOPER, but
shall be given a reasonable interpretation in accordance with the plain meaning of the

terms of this Agreement and the intent of the parties as manifested hereby.

10.5 No Waiver. Waiver by one party of the performance of any covenant,
condition or promise of the other party shall not invalidate this Agreement, nor shall it be
deemed to be a waiver by such party of any other breach by such other party (whether
preceding or succeeding and whether or not of the same or similar nature). No failure or
delay by one party to exercise any right it may have by reason of the default of the other
party shall operate as a - waiver of default or modification of this Agreement or shall
prevent -the exercise of any right by such party while the other party continues to be so in
default.

10.6 Consents and Approvals. Except as otherwise expressly provided
herein, any approval or consent provided to be given by a party in their contractual
capacity hereunder shall not be unreasonably withheld, delayed or conditioned.

10.7 Governing Law. The laws of the State of Florida shall govern this
Agreement.

10.8 Third Party Beneficiaries. Except as otherwise expressly provided in this
Agreement, CITY and DEVELOPER do not intend by any provision of this Agreement
to confer any right, remedy or benefit upon any third party (express or implied), and no
third party shall be entitled to enforce or otherwise shall acquire any right, remedy or
benefit by reason of any provision of this Agreement.
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10.9 Amendments. This Agreement may be amended by written agreement of
amendment executed by all parties, but not otherwise.

10.10 Jurisdiction; Venue. Each party hereby consents to the exclusive
jurisdiction of any state or federal court located within the jurisdiction where the
SEBASTIAN SITE or the NATCHEZ SITE is located. Each party further consents and
agrees that venue of any action instituted under this Agreement shall be proper solely in
the jurisdiction where the SEBASTIAN SITE and the NATCHEZ SITE is located, and
hereby waives any objection to such venue.

10.11 Waiver of Trial by Jury. The parties hereby irrevocably waive their
respective rights to a jury trial of any claim or cause of action based upon or arising out
of this Agreement. This waiver shall apply to any subsequent amendments, renewals,
supplements or modifications to this Agreement. In the event of litigation, this
Agreement may be filed as a written consent to a trial by the court.

10.12 Computation of Days. In computing any period of time expressed in
day(s) in this Contract, the day of the act, event, or default from which the designated
period of time begins to run shall not be included. The last day of the period so
computed shall be included unless it is a Saturday, Sunday, or legal holiday, in which
event the period shall run until the end of the next day which is neither a Saturday,
Sunday or legal holiday. When the period of time prescribed or allowed is less than
seven (7) days, intermediate Saturdays, Sundays, and legal holidays shall be excluded in
the computation.

L:\REALPROP\Barefoot Contessa\101 12 14 16 Clean Land Swap Agreement.Docx

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

Land Swap Agreement 6

City of Fort Lauderdale

Barefoot Contessa, LLC, a Delaware limited liability company CAM é;?g?
Page 7 of 9



IN WITNESS WHEREOF, the parties have caused these presents to be executed by their
proper public officials.

WITNESSES:

P[J/)

banef j hnCon "
[Witness type or prmt name) &ﬂ@ Q Q
By

Lee R. Fe{djnarflXCity Manager
R eldn

OLF(/LQ ’@%\/‘e(‘ F ATTEST:

[Witness type or print name]

(CORPORATE SEAL).
e Jeffrey A\Modarelli, City Clerk

APPROVED AS TO FORM:
Cynthia A. Everett, City Attorney

.I L !

\
AT A

I

i’y

O

Robert B. Dunckel, A}‘i(. City Attorney

STATE OF FLORIDA:
COUNTY OF BROWARD:

The  foregoing 7 instrument was  acknowledged before me  this

9/11 CZ_M Q F Februwvw, 2016, by JOHN P. “JACK” SEILER, Mayor of the CITY OF FORT
LAUDERDALE, a munfeipal corporation of Florida. He is personally known to me and did not take
w

an oath.
ZKIJN# A MM(A/]

(SEAL) A
CZOtary Public, State of Fﬂrlda
ignature of Notary taking Acknowledgment)

- ,,-:,;,‘ Y% JEANETTE A. JOHNSON
o e Notary Public - State of Florida
*£ My Comm. Expires Jan 31, 2019 %ﬂﬂb’ﬂ? A : jd h I’LS m

&  Commission # FF =
dﬁ Bmdedt!wof;;noaaw ,}Zﬁ"j’m Name of Notary Typed,
Printed or Stamped

o

NS

2
§
£
z.
:
%
%

G
&
&
&
S
-ﬁ
‘o

My Commission Expires: / 3t / ( ﬁ

Commission Number =g | (L6305
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STATE OF FLORIDA:
COUNTY OF BROWARD:

_ The  foregoing  instrument was  acknowledged  before me  this

+FEOLAY E ) S, 2016, by dleEReEELDMAN, City Manager of the CITY OF FORT
LAUDERDALE/ a municipal corporation of Florida. He is personally known to me and did not take
an oath. @”g roperer T LAGEEGLao A

ferng 177 36 6,

(SEAL)
ry Public, State of Florida
(Signature of Notary taking Acknowledgment)
o foster—
Name of Notary Typed,
Printed or Stamped
My Commission Expires:
Land Swap Agreement 8
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WITNESSES: BAREFOOT CONTESSA, LLC, a

DW7I company
Byt M
yf Q’oore,‘/ President
;%4, // é; /M%f%
itness print or fype name]

Cv\’\\’\;s é\&(mprw‘)

[Witness print or type name]

STATE OF FLORIDA: — $2 < G.WL)\'*S
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this = day of

, 2016, by April Moore, President of BAREFOOT CONTESSA, LLC, a

Delaware limited liability company. She is personally known to me or has produced
as identification and did not take an oath.

(SEAL)
Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)
Name of Notary Typed,
Printed or Stamped
My Commission Expires:
Commission Number
Land Swap Agreement 9
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of J‘OS A"’%W )
on__ \|q|? before me, J0howne Vmgor Mcfee potuny foblic

Date Here lnyert Namejand Title of the ()fficer

personally appeared %Zﬂ | [hoove

Namep!)' of Signer{;;f

Ve

who proved to me on the basis of satisfactory evidence to be the person(’sﬁ whose name}é) @are
subscribed to the within instrument and acknowledged to me that he/@they executed the same in
hls/@’thelr authorized capacity(igs), and that b hlsthelr S|gnature¢) on the instrument the person}zﬂ
or the entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Sighature of No'tZ/y/P;/bfr/

JOHANNA VARGAS MCGEE
Commission # 2033268
Notary Public - California

Los Angeles County
My Comm. Expires Jul 13, 2017

LVNN

Signature

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Docum

Title or Type of Document: e(‘ SU"‘WD M&M

Document Date: __N/A Number of Pages: _(@ Q9
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

O Corporate Officer — Title(s): (O Corporate Officer — Title(s):

(O Partner — O Limited [ General U Partner — [OLimited [ General

O Individual [ Attorney in Fact O Individual (O Attorney in Fact

O Trustee (0 Guardian or Conservator (1 Trustee O Guardian or Conservator
O Other: I Other:

Signer Is Representing: Signer Is Representing:

©2016 Natlonal Notary Assocnatlon -www-NatlonalNotary org 1 800 US"NOTARY (1”800 .876 6827)> mltemA #5907
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EXHBIBIT “A”

SKETCH & DESCRIPTION
SEBASTIAN SITE
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SKETCH AND DESCRIPTION

THIS IS NOT A SURVEY

DESCRIPTION

ALL OF LOTS 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19 AND 20, BLOCK 5, ACCORDING TO THE PLAT THEREOF RECORDED
IN PLAT BOOK 7, PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.

LESS AND EXCEPT RIGHT OF WAY FOR SEABREEZE BOULEVARD (R/W MAP BOOK 12, PG 9; ORB 17969, PG. 32) AND SR A-1-A (FLORIDA
DEPARTMENT OF TRANSPORTATION SECTION MAP 86050-2112).

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHEAST CORNER OF SAID LOT 8; THENCE S 01°02°50” E ALONG THE EAST LINE, A DISTANCE OF 125.00 FEET TO THE
NORTHWEST CORNER OF SAID LOT 14; THENCE N 88°57°10” E ALONG THE NORTH LINE OF SAID LOT 14, A DISTANCE OF 50.00 FEET TO A
POINT ON THE WEST LINE OF LOT 6; THENCE S 01°02'50” E ALONG THE EAST LINE OF SAID LOT 14, A DISTANCE OF 25.00 FEET TO THE
NORTHWEST CORNER OF SAID LOT 4; THENCE N 88'57°10” E ALONG THE NORTH LINE OF SAID LOT 4, A DISTANCE OF 13.98 FEET TO
AN INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 800.00 FEET, A CENTRAL ANGLE OF 03" 34° 09" AND AN ARC DISTANCE OF 49.89 FEET TO A POINT OF TANGENCY; THENCE S
44°33'59” W, A DISTANCE OF 81.31 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE NORTHWEST; THENCE
SOUTHWESTERLY AND WESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 44° 23’ 11~
AND AN ARC DISTANCE OF 19.37 FEET TO A POINT OF TANGENCY; THENCE S 88° 57°10” W, A DISTANCE OF 239.98 FEET TO THE POINT
OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE NORTHEAST; THENCE WESTERLY AND NORTHWESTERLY ALONG THE ARC OF SAID
CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 85" 18’ 33" AND AN ARC DISTANCE OF 37.23 FEET TO A POINT OF
TANGENCY; THENCE N 05° 42°46" W, A DISTANCE OF 200.68 FEET; TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE
SOUTHEAST; THENCE NORTHEASTERLY AND EASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE
OF 94’ 39° 56° AND AN ARC DISTANCE OF 41.31 FEET TO A POINT OF TANGENCY; THENCE N 88" 57°10" E, A DISTANCE OF 152.47 FEET
TO THE NORTHEAST CORNER OF SAID LOT 11; THENCE S 01° 02° 50" E, A DISTANCE OF 125.00 FEET; THENCE N 88° 57°10" E, A
DISTANCE OF 50.00 FEET; THENCE N 01° 02° 50" W, A DISTANCE OF 125.00 FEET TO THE NORTHWEST CORNER OF SAID LOT 9; THENCE

N 88" 57°10" E , A DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH:

BEGIN AT P.0.B. (2) BEING THE NORTHWEST CORNER OF LOT 1; THENCE N 88'57°10” E ALONG THE NORTH LINE OF SAID LOT 1, A
DISTANCE OF 27.05 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE SOUTHWEST, THENCE SOUTHEASTERLY
AND SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 122° 00’ 11 AND AN ARC
DISTANCE OF 53.23 FEET TO AN INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST, ALSO BEING A POINT ON THE WEST RIGHT OF
WAY LINE OF SEABREEZE BOULEVARD; THENCE SOUTHWEBTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 800.00 FEET, A
CENTRAL ANGLE OF 06" 01’ 31" AND AN ARC DISTANCE OF 84.13 FEET TO A POINT ON THE WEST LINE OF SAID LOT 3;

THENCE N 01° 02°50" W, A DISTANCE OF 107.12 FEET TO POINT OF BEGINNING.

ALSO TOGETHER WITH:

COMMENCE AT THE SOUTHEAST CORNER OF LOT 5, BLOCK 5, THENCE N 07°40° 49" E ALONG THE SOUTHERLY EXTENSION OF THE EAST
UNE OF SAID LOT 5, A DISTANCE OF 21.46 FEET TO THE POINT OF BEGINNING (3); THENCE CONTINUE N 07" 40’ 49” E ALONG THE WEST
RIGHT OF WAY OF SR A—1—A, A DISTANCE OF 95.69 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE WEST;

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 5694.65 FEET, A CENTRAL ANGLE OF 01° 08’ 54" AND AN
ARC DISTANCE OF 114.14 FEET TO AN INTERSECTION WITH A NON—TANGENT CURVE CONCAVE TO THE SOUTHWEST, A RADIAL AT SAID
INTERSECTION BEARING S 80" 16’ 53 W, THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 07" 49° 10" AND AN ARC DISTANCE OF 3.41 FEET TO AN INTERSECTION WITH A NON-TANGENT CURVE CONCAVE TO
THE NORTHWEST, A RADIAL AT SAID INTERSECTION BEARING N 62° 41° 50" W, THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE,
ALSO BEING A POINT THE EAST RIGHT OF WAY OF SEABREEZE BOULVARD, HAVING A RADIUS OF 850.00 FEET, A CENTRAL ANGLE OF 15°
54’ 52" AND AN ARC DISTANCE OF 236.09 FEET TO A CURVE CONCAVE TO THE NORTHEAST; THENCE SOUTHWESTERLY AND SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 134" 15’ 51" AND AN ARC DISTANCE OF 58.58
FEET TO A POINT OF TANGENCY; THENCE N 88" 57° 10" E, A DISTANCE OF 66.77 FEET TO A CURVE CONCAVE TO THE NORTHWEST;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 81° 16’ 22" AND AN
ARC DISTANCE OF 35.46 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA. CONTAINING 93863 SQUARE FEET
OR 2.1548 ACREBS MORE OR LESS.

NOTES:

1)BEARINGS ARE BASED UPON A GRID BEARING OF N 88'57°10" E, ALONG THE NORTH LINE OF BLOCK 5.

2)THIS IS NOT A SKETCH OF SURVEY AND DOES NOT REPRESENT A FIELD SURVEY.

3)SUBJECT TO EXISTING EASEMENTS, RIGHT—OF WAYS, COVENANTS, RESERVATIONS AND RESRTICTIONS OF RECORD, IF ANY
4)THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR

AND MAPPER. -
CERTIFIED TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF. CITY OF FORT LAUDERDALE
BLOCK 5, LAUDER DEL MAR

DATED: DECEMBER 12, 2016 PLAT BOOK 7, PAGE 30
EXHIBIT 1
MICHAEL W. DONALDSON
PROFESSIONAL SURVEYOR AND MAPPER NO. 6490 BY: M.D. ENGINEERING |pATEs32/12/16
STATE OF FLORIDA SHEET 1 _OF 4 [CHK'D M.D. DIVISION " apini

ORI
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SKETCH AND DESCRIPTION
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SKETCH AND DESCRIPTION
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EXHIBIT “B”

Deposit Receipt Contract for Purchase and Sale

Oof
SEBASTIAN SITE
Land Swap Agreement 11
City of Fort Lauderdale
CAM 17-0695
Barefoot Contessa, LLC, a Delaware limited liability company Exhibit 1

Page 19 of 92 w
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SEBASTIEN SITE

DEPOSIT RECEIPT AND CONTRACT FOR SALE AND PURCHASE
(If FBA, VA or CONDOMINIUM/HOMEOWNER’S ASSOCIATION CONTRACT, ADDENDUM REQU IRED)

BUYER BAREFOOT - CONTESSA, ILC, a Delaware limited liability company

SELLER CITY OF FORT”LAUDERDAIE, a Florida-funicipal corporation

Buyer and Seller agree Seller shall sell and Buyer shall buy the following real property (“Real Property™) and personal
property (“Personalty™) (collectively “Property”) upon the terms and conditions and any addendum to this Contract.
1. LEGAL DESCRIPTION of Real Property located in __Broward County, FL.

SEE LAND SWAP AGREEMENT

TAX FOLIO #: SEE LAND SWAP AGREEMENT

1.1 PROPERTY ADDRESS: _ N/A

| . (Address) T € ' Zip)

1.2 Seller represents the Property can be used for the following purposes: N/A ) :

a—-P-U-PeGMSB-BPJGB—(Ja-U-S—ﬁmds), T T b —
iy

' 2.1 Deposit made at the time Buyer executed this document . . ............. SRRTLT TR rppn $ é :

2.2 Additional deposit due within United States business days after Effective Date.
Time is of the essence asto ALL deposits ................................... .. .
All Deposits to be held by: - (“Escrow Ageg#)
2.3 Amount of new note and mortgage to be executed by Buyer to any lender other than Sellgr?” .$
" Type of mortgage: _ T
(CHECK ONE) ( )Conventional, ( )FHA, ( )VA (If FHAorVAs dum) _
(CHECK ONE) () Prevailing Rate & Terms; OR ( ) Interest Rate % & Term Years

(CHECK ONE) ( )Fixed Rate, ( ) Variable rate with a maximum ¢pffing of %
Other terms:

2.4 Existing mortgage balance encumbering the Real Property
to be ASSUMED by Buyer approximately . .. .......... . it 3
Mortgagee Name an #. -
(CHECK ONE) ( ) Fixed rate not to exceed the of %

) () Variable current rate with/d maximum ceiling of %
Balloon Mortgage: ( )Yes ( )No alloon Due Date:
Other terms:
2.5 Purchase money note to Seller sepfed by a () Ist OR () 2nd purchase money mortgage,
bearing interest at the % per annum with payments based on years

amortization OR pa 3 principal and interestper _  ........ 3
)Yes ( )No Balloon Due Date:

es ( )No No prepayment penalty.

............................... $
péte payment due at closing as described in paragraph 27.1 _
does not include closing costs and prepaiditems) . . .......... ... ool s
...................... " -y —— S_—-————_
s —

3. CLOSING DATE: This Contract shall be closed and the deed and possession shall be delivered on or before

SEE_ADDENDUM ,20 (“Closing Date”) unless extended by other provisions of this Contract or
separate agreement.
Form #1001 Page 1 of 10 Revised 0144
CAM 17-0695
Exhibit 1
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Property Address:

—FRAE FQ R—A-CCERTANCE: If b‘f‘ 5:00 PR 20 1his o

executed by all parties and a copy delivered to all parties or their Authonzed Representahve this offer is withdrawn g
all deposits will be returned to Buyer.

5. PERSONALTY INCLUDED: All fixed items including: all landscaping; window screens, window treaty
hardware; wall-to-wall or attached floor coverings and attached lighting fixtures as now installed on the Rea]

5.1 ADDITIONAL PERSONALTY INCLUDED: /

5.2 PERSONALTY NOT INCLUDED: /
5.3 LEASED ITEMS: ( ) security/alarm systems, ( )pr?téks, () solar equipment, ( ) satellite dishes,
Other: , .
6. FACSIMILE/COUNTERPARTS: A legible facsipsfie copy of this entire Contract and amy signatures shall be
considered as originals. This Contract may be signeg/#h counterparts and taken together shall be considered an original.
7. EFFECTIVE DATE: The Effective Date of tjfs Contract (“Effective Date”) shall be the day upon which it becomes
fully executed by all parties and a copy delivepéd to all parties or their Authorized Representative.
8. TIME AND BUSINESS DAYS DEFJ{ED: All time periods will be computed in business days un]ess otherwise
indicated. A “business day” is every pdlendar day except Saturday, Sunday and national legal holidays. If any time
period ends on a Saturday, Sunday,6r national legal holiday, performance will be dué the next business day. All time
periods will end at 5:00 p.m. locp¥time in the county where the Real Property is located.
9. DELIVERY TO AUTH@RIZED REPRESENTATIVE: Delivery of any document required or pemnitted by this
Contract to be delivered tp/Buyer or Seller shall be déemed to be delivered when dehvery has been made to sych party’s
Authorized Representg#fve (“Authorized Representative™).
9.1 DEFINITION 9 AUTHORIZED REPRESENTATIVE: Authorized Representative shall include:
9.1.1 any licenspd Florida attomey representing Buyer or Seller in this transaction (as to the party the attomey represents);
9.1.2 any peggbn specifically authorized in writing by Buyer or Seller ta receive documents; -
9.1.3 as tpSeller, the Florida real estate licensee(s) shown as listing sales associate(s) and the active broker(s) (“Broker”)
of licgmbee’s real estate firm;

4 as to Buyer the FIonda real estate llcensee(s) presenﬁng thxs document to Seller or Seller’s Authorized

10 EVIDENCE OF TITLE Seller sha]l, a1 Seller S expense, ﬁnmsh to Buyer or Buyer’s closing agent not Jess than
fifteen (15) business days prior to the Closing Date either: 1) a certified abstract of title which shall commence with the
earliest public records with certified search through the Effective Date; or 2) a prior owner’s title insurance policy issued
by a currently licensed title insurance company and partial certified abstract or certified search from the date of such
policy through the Effective Date. Seller shall convey a marketable title, subject only to liens, encumbrances, exceptions
on qualifications set forth in this Contract and those which shall be discharged by Seller at or before closing. Marketable
txtle shall be determmed accordmg to apphcable Tltle Standards adopted by The Flonda Bar and in accordance w:th the law.

Form #1001 Page 2 of 10 Revised 01/04
CAM 17-0695

Exhibit 1 W
Page 21 of 92



92 Property Address:

© 93 10.2 RESERVATIONS: A right of entry in connection with oil, mineral or gas reservations shall constitute a title

94 defect, unless such right of entry is prohibited by government regulations.

o 95 10.3 TITLE DEFECTS: Buyer shall have ten (10) busmess days from the date of recewmg ewdence of tltle to
96 examine same. H-title-is-found-to-be-defactive hix : g

ﬂae-defeets If such defects render the txﬂe unmarketable lpt

o 3 ; ) : 2 , Buyer shall have
99 the opnon of I) acceptmg tltle as 1t then is; or 2) termmatmg thxs Contract by dehvery of wntten notice to Seller or

100 his Authorized Representative, and deposits shall be returned to Buyer and all parties shall be releaSed from all
101 further obligations herein.

102 11. SURVEY: Buyer, at Buyer’s expense, within the time allowed to deliver evidence of title and to examine
103 same, may have the Real Property surveyed and certlﬁed by a reglstered Flonda surveyor. WMGWS

easemon&-—lands—oﬁ-othe:s,—o:—uolate-any—:esm ' : T3 . opli - .
106 the-same-shall-constitute.a-title-defest. If the Real Property is located east of the lmracoastal Waterway it may be
107 affected by the Coasta.l Constructlon Control Lme as deﬁned in F S 161.053.

v
. -~ N2 Real-Praparbhibistztutop I3 =

109 deed if applicable, subject only to land use desxgnanon, zomng restnctxons prohnbmons and other requu-e ¢ ts
110 imposed by governmental authority; restrictions, easements and matters appearing on the plat or otherwise cogsfhon to
111 the subdivision; public utility easements of record which are located contiguous to the Real Property lines apd not more
112 than twelve (12) feet in width as to the rear or front lines and seven and one-half (7.5) feet in width as tg*the side lines
113 (unless otherwise specified herein); taxes for year of closing and subsequent years; assumed mortgades and purchase
114 money mortgages (provided there exists at closing no violation of the foregoing and none of them ps vents the use of the
115 Real Property for the purpose represented in this Contract); matters contained in this Contrgef and matters otherwise
116 accepted by Buyer. Personalty shall, at request of Buyer, be transferred by an absolute bill of'sale with warranty of title,
117 subject only to such matters as are otherwise provrded herein.

118 13. EXISTING MORTGAGES: If Buyer is assuming an existing mortgage, Seller siall obtain and fumnish a staterrient
119 from the mortgagee setting forth the principal balance, method of payment, integest rate and whether the mortgage is in
120 good standing. If there are charges for the change of ownership, including chages for assumption, they shall be paid by
121 Buyer unless the total charges exceed one percent (1%) of the unpaid balga€e of the mortgage to be assumed. If the tota)
122 cost of the above items exceed one percent (1%) of the unpaid balancp/6f the mortgage to be assumed, then either party
123 shall have the option of paying any amount in excess so the entige”cost is paid, and this Contract shall remain in ful}
124 force and effect. However, if neither party agrees to pay the fiditional amount, then either party may terminate this
125 Contract by delivery of written notice to the other party or bi§ Authorized Representative, and deposits shall be retumed
126 to Buyer and all parties shall be released from all further ebligations herein.

- 127 13.1 APPLICATION AND QUALIFICATION: B shall make application for assumption of the existing mortgage

128 within business days (five (5) business gdys if this blank is not filled in) after the Effective Date. Buyer agrees
129 to make a good faith, diligent effort to assumne the exrstmg mortgage and agrees to execute all documents required by the
130 mortgagee for the assumption. If the mortgagee does not give written consent to permit the Buyer to assume the existing
131 mortgage at the rate and terms of paypent specified herein within __.___ business days (twenty (20) business days if
132 this blank is not filled in) after the Bffective Date, either party may terminate this Contract by delivery of Wwritten notice
133 to the other party or his Authgrized Representative, and deposits shall be returned to Buyer and all parties shall be
134 released from all further objjgations herein. This right of termination shall cease upon Buyer obtaining written approval
135 for assumption of the mgrgage prior to delivery of the notice of termination.

136 13.2 VARIANCE: A Variance in the amount of a mortgage to be assumed and the amount stated in this Contract shall be
137 added to or deducpeq from the cash payment. If the mortgage balance is more than three percent (3%) less than the arnount

. 138 indicated in thjs"Contract, Seller shall have the option of adjusting the Purchase Price to an amount where the differential is

139 no more thgthree percent (3%), and if Seller declines to do so, then either party may terminate this Contract by dehvery of
140 written pétice to the other party or his Authorized Representative, and deposits shall be returned to Buyer and all parties shall
141 be rgléased from all further obligations herein. This notice must be given not less than five (5) business days prior to closing.
142 127 DISPOSIT‘ION OF ESCROW BALANCE: If Buyer assumes a mortgage, Seller shall receive as credit at closing an
14 amount equal to the escrow funds held by the mortgagee which funds shall ﬁlereupon be transferred to Buyer

SeEO- © 5 y yer Ptas

Form #1001 Page 3 of 10 . Revised 01/04
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Property Address:

used by mstltutlona] Ienders domg busmess in the county where the Real Property is located A purchase péney
mortgage shall provide for an annual proof of payment of taxes and insurance against loss by fire with effended
coverage in an amount not less than the full insurable value of the improvements. A first mortgage ana”note shal
provide for acceleration at the option of the holder after thirty (30) calendar days default; for junior mojghges this shali
be ten (10) calendar days. The note shall provide for a late charge of five percent (5%) of the paymep¥due if payment is
received by the mortgagee more than ten (10) calendar days afier the due date and mortgage€ has not ejected to
accelerate. Junior mortgages shall require the owner of the Real Property encumbered tgAeep all prior liens and
encumbrances in good standing and shall forbid the owner from accepting modifications of future advances ypder any
prior mortgages. Any prepayment shall apply against principal amounts last maturing.

14.1 PREQUALIFICATION: Within business days (five (5) business day<if this blank is not filled in) after
the Effective Date, Buyer shall provide to Seller a letter from a lender statipf that, based on a review of Buyer’s
appllcanon and credit report, Buyer is prequalified for the mortgage loan ip ficated in Paragraph 2.3. If Buyer fails to
prowde such letter within that time, Seller may terminate this Contraciy delivery of written notice to Buyer or his
Authorized Representative and deposits shall be returned to Buyer #hd all parties shall be released from all further
obligations herein. This right of termination shall cease upon Buy g70btaining a loan commitment prior to delivery of the -
notice.

14.2 APPLICATION AND QUALIFICATION: If this Copffact provides for Buyer to obtain new mortgage financing,
then Buyer's performance under this Contract shall be 26ntingent upon Buyer obtaining said mortgage financing upon
the terms stated, or if none are stated, then upon thc fms generally prevailing at such time in the county where the Rea]
Property is located. Buyer agrees to apply withd business days (five (5) business days if this blank is not
filled in) after the Effective Date and to make good faith, diligent effort to obtain mortgage financing. The commission
or omission of any act by Buyer calculategAo produce a rejection by any mortgage lender shall be a default by Buyer.
14.3 RELEASE OF INFORMATION,Buyer authorizes their mortgage broker and/or lender to provide information to
Buyer, Seller and their Authorized Representatives in accordance with Section VII of the Gramm-Leach-Bliley Act. The
information to be provided is lipfited to information necessary to verify that Buyer is complying with this Contract and
that there has been no mate jaf change in any information provided.

14.4 FAILURE TO OBP LOAN COMMITMENT: If within business days (thirty (30) business days if
this blank is not filleg4n) aﬁer the Effective Date, or by the Closing Date, whichever occurs sooner, Buyer fails to obtain
a loan commitment, or after dlhgent effort Buyer is not able to comply with the terms and conditions of the loan
commitment, ad Buyer does not waive Buyer’s rights under this subparagraph within the time stated for obtaining the
commitmieaf, then either party may terminate this Contract by delivery of written notice to the other party or his
Authopi#ed Representative, and deposits shall be returned to Buyer and all parties shall be released from all further
obl ations herem Tlus nght of termination for fallure to obtam a Ioan commitment shall cease upon Buyer obtaining a

15 lNSPECT IONS REPAIR AND MAINTENANCE Buyer shall have the right, at Buyer’s expense, to have roof, seawall,
dock, pool, electrical, plumbmg, sprinkler system, window, septic system, radon, mold, hazardous substance, environmental,

-wood destroying organism, air condmomng and heating system, appliances, mechanical, structural and other j inspections

made by a person who specializes in and holds an occupational license (if required by law) to conduct such i ! inspections or
who holds a Florida license to repair and maintain the items mspected (“Professional Inspector™). oot
Buyer’s inspections, together with the estimated cost of repairs and treatments, shall be delivered to Sellgrq Se]lér’s
Authorized Representative within business days (fifteen (15) business days if this blank is got-fifled in) afier the
Effective Date except any wood destroying organism inspection report shall be delivered not igter-than fifteen (15) business
days prior to the Closing Date. If such reports and estimates are not delivered within thestated time, Buyer is deemed to have
accepted the Property “As Is.”

15.1° DISPUTES: If Seller disagrees with Buyer’s inspection reports-Sefler shall have the right to have inspections of the
disputed items made at Seller’s expense by Professional InspeetoTs. All written reports of Seller’s inspections together with
the estimated cost of repairs and treatments, shall.be"delivered to Buyer or Buyer’s Authorized Representative within
five (5) business days from the date Sellep-receives Buyer’s report. If Buyer’s and Seller’s inspection reports do not
agree, Buyer and Seller shall agrge-era third Professional Inspector, whose report shall be binding. The cost of the third
Professional Inspector shal-b€ paid equally by Buyer and Seller.

152 DEFECTS pections reveal functional defects, code violations, open building permits, the existence of radon,
mold, _hazarous substances env1ronmenhl pollutlon, or wood destroymg orgamsm mfestatlon or damage, the cost of

Correcto reat 2 e ROt arn PERSC-OTC eI wWorss
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200 Property Address:

. .
ATals PESTRO INGR AN Moo d . gestro g-OLgARISIN

202 damages and can reinfest seasoned wood in a structure, namely termxtes powder-post beetles, oldhouse borers, woof-
203 decaying fungi.

204 15.2.1.1 TREATMENT: Seller shall have the Property treated and any tenting removed at least two (2) business {3
205 the Closing Date by a licensed pest control eompany if required to obtain a clear wood destroying organisms repo:;
206 15.2.1.2 WOOD DAMAGE: Seller shall repair at least two (2) business days before the Closing Date all w6od damage
207 required to obtain a clear wood destroying organisms report.

208 15.2.2 EXCLUSIONS: ,

209 15.2.2.1 AGE AND AESTHETIC DEFECTS: Age alone is not a functional defect nor are aegthetic defects which
210 include: cracked or broken roof tiles; pitted marcite; missing or torn window screens or screen d6ors (excluding pool or
211 patio screen enclosures); fogged windows; tears, womn spots and discoloration of floor coverings, wallpapers window
212 treatments; nail holes; scratches, dents, scrapes, chips and caulking in ceilings, walls, floorifg, tile, fixtures, mirrors; and
213 minor cracks in floor tiles, windows, driveways, sidewalks, pool decks, garage and patl 00rs.

214 15.2.2.2 CODE: Seller is not obligated to bring any item into compliance with existjs§ building code regulations if such
215 item complied with the building code or was granted a certificate of occupancy ! at jife time it was constructed

216 15.2.2.3 FENCES AND UTILITY BUILDINGS: Wood destroymg organism jsfestation or damage in fences or utility
217 structures more than three (3) feet from any residential structure is not a def

218 15.2.2.4 EXISTING WOOD DESTROYING ORGANISMS WA : Seller is not obligated to treat the Property
'219 ifall of the following apply: 1) there is no visible live infestation and the Property has been previously treated and 3 3)
220 assignment at closing from Seller to Buyer of a current full-treatmpfit warranty that has at least twelve (12) months to
221 run is accepted by the warrantor and 4) Buyer’s lender (if any) is #illing to close with the above.

222

223 15.3 LIMITATION: If the cost of repairs and treatments expé€ed
224 (two percent (2%) of the Purchase Price if this blank is ngf filled in), Buyer or Seller may elect to pay the excess, failing
225 which, either party may terminate this Contract by Aelivery of written notice to the other party or his Authorized
226 Representative and dep051ts shall be retuned to Buyer and all parties shall be released from all further obligations
227 herein.

228 15.4 COMPLETION DATE AND ESCROW E@R REPAIRS: Seller shall complete all corrections, treatmentts and repairs at
229 least two (2) business days before the Closipf Date and, if not, sufficient funds shall be escrowed at closing to effect such
230 corrections, treatments and repairs, unlesg/firohibited by Buyer’s lender. Funds equal to 150% of the maximum estimate for
231 corrections, treatments and repairs as sg¥forth in the inspection reports shall be deemed sufficient funds.

232 15.5 WALK THROUGH INSPECPION: Buyer is entitled to a walk through inspection immediately prior to closing to
233 verify compliance with this secjién and to verify that no functional defects have occurred subsequent to the i mspect;ons
234 All appliances and machinery ncluded in thls sale shall be in workmg order at closmg

235 15.6 UTILITIES: Seller sh%
236 closing is completed. All parties and their Authorized Representatives shall be given reasonable prior notice of all
237 inspections and shal}fave the right to be present at all inspections. °

238 15.7 MAINTENAXCE: Between the Effective Date and the closing, Seller shall maintain the Property, including but not
239 limited to the Jéwn, shrubbery and pool in the same condition as it was on the Effective Date, ordinary wear and tear
240 excepted. $éler shall vacate the Property and remove all furniture and personal items not included in this sale and leave
241 the Proppriy in a clean, broom-swept condition before the time set for closing.

242 F'VIRONMENTAL CONDITION: Seller represents that Seller is not aware of any prior or existing environmental
243 copdition, situation or incident on, at, or concerning the Property or any adjacent property that may give rise as agamst
244 g€ller or the Property to an action or to liability under any law, rule, ordinance or common law theory.

17. INSURANCE Ifi insurance cannot be obtamed because of tropxcal storm activity, either party may delay closing

¢ before

247 18 SERVICE CONTRACTS Buyer may accept or re_)ect continuation of service contracts, provided they are
248 assignable to Buyer. If accepted, the cost shall be prorated. Any transfer fee shall be paid by Buyer.

- 249 19. INGRESS AND EGRESS: Seller warrants there is ingress and egress to the Real Property over public or private
250 roads or easements. -

251 20. LEASES: Unless indicated under Speclal Clauses, at closmg there shall be no lease or nght of occupancy
252 encumbermg the Real Property H-this-Ce - j08 : 3 ok

253 RE :.._.:. ... o tha ----
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254 Property Address
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256 occupancy, rental rate, prepald rents or secunty deposits paid by tena elleris-unableto O estOppel letters from
257 tenants, the same information may be-fus sby~Seller to Buyer in the form of a Seller's affidavit. Advance rents
258 i ‘W'-.lglf . o H er.a 0 l‘

259 21. SELLER'S AFFIDAVIT: Seller shall furnish to Buyer at closing an affidavit attesting to the absence of any financing
260 statements, claims of lien or potential henors known to Seller MMWMM&W)
261 cuicndar-deys-prier-te-elesing-SeHer-chall-dolive p-affidait-cett h-names-and-addresses-of-all-e
262 subeonﬁaeters—supphers-mé-mateﬂalmen and-stat ' i on-th D -poid—Buyer-may
263 require-releases-of-all-such-potential-liens. The afﬁdavxt shall state that there are no matters pendmg agamst Seller that could
264 give rise to a lien that would atsach to the Property between the disbursing of the closing funds and the recording of the
265 instrument of conveyance and that Seller has not, and will not, execute any instrument that could adversely affect title to the
266 Property.
267 22. DOCUMENTS FOR CLOSING: If applicable, Seller shall cause to be prepared and provided a deed, pusehase
268 MeRey-MoHgage-and-Rotey-assignmeni-oflaasesy-bill-ofsale, Seller's affidavits, FIRPTA affidavit, ewme» or affidavit
269 regarding coastal construction control line, F.S. 161.57, and any corrective instruments that may be required in
270 connection with perfecting the title. Buyer's closing agent shall prepare the closing statement.
WV .271 23. EXPENSES: Abstracting prior to closing, governmental lien searches, cost of obtaining payoff and estoppel letters, state
272 documentary stamps on the deed and the cost of recording amy corrective instruments shall be paid by Seller. Intangible
273 personal property taxes and documentary stamps to be affixed to the purchase money mortgage or required on any mortgage
274 modification, the cost of recording the deed and purchase money mortgage and documentary stamps and recording costs
275 assessed in comectlon wrth assumptron of any exxstmg mortgage shal} be pald by Buyer .
276 24 g H i . :
277 cirrs
278 when the current year's taxes are not avmlable and the current year's assessment is avarlable, es WiB€ prorated based
279 upon such assessment and the prior year's millage. Ifthe current year's assessment is not guaiatife, then taxes will be prorated
280 on the prior year's tax; provided, if there are completed improvements on the Prep€rty by January 1st of the year of closing
281 and these improvements were not in existence on January 1st of the-prior year, then the taxes shall be prorated through the
282 day prior to closing based upon the prior year's millage ard 4t an equitable assessment to be agreed upon between the parties,
283 failing which, requests will be made to_the-e tax assessor for an informal assessment taking into consideration the
284 improvements Any tax proratign-bas€d on an estimate may, at the request of either party, be subsequently readjusted upon
285 jll—Ai"such prorations whether based on actual tax or estimated tax will make appropriate allowance for
286 XIraIT @ owable drscoum and for homestead or other exemptions if allowed for the current year. The provisions in this
287 pare vive-the-clesing
288 25 SPECIAL ASSESSMENT LIENS Certified, confirmed and ratified governmental special assessment liens as of the
289 Effective Date are to be paid by Seller. Pending liens as of the Effective Date shall be assumed by Buyer. The provisions in
290 this paragraph shall survive the closing.
291 26. PLACE OF CLOSING: Closing shall be held at the office of the Buyer's closing agent if located within the county where
WV 292 the Real Property is located, and if not, then at the office of Seller's closing agent if located within the county where the Real
293 Property is located, and if not, then at such place as mutually agreed upon. If a portion of the Purchase Price is to be derived
294 from institutional financing, the requirements of the lender as to place, time and procedures for closing shall control,
295 notwithstanding anything in this Contract to the contrary.
296 27. PROCEEDS OF SALE AND CLOSING PROCEDURE The deed shall be recorded and evndence of the trtle continued at
297 Buyer's expense to show title in Buyer withon -cneumbranees-or-ohanges ariectat
298 from the date of the last evidence, and the cash proceeds of sale may be held in escrow by Seller s attorney or bystfich other
299 escrow agent as may be mutually agreed upon for a period- of not longer than ten (10) business gays~Tf Seller's title is
(J}} 300 rendered unmarketable, Buyer's closing agent shall, within said ten (10) day period, notify Se n writing of the defect, and
'(L 801 -Seller ‘shall have thirty (30) business days from receipt of such notice to cure the defet and shall use best efforts to do so. If
¥ 302 Seller fails to timely cure the defect, all monies paid by Buyer shall, upesWritten demand and within five (5) business days
303 thereafter, be returned to Buyer, and simultaneous]y with sych-repayment Buyer shall vacate the Property and reconvey the
304 Property to Seller by special warranty deed. If B ails to make timely demand for refund, he shall take title “As Is”
305 waiving all rights against Seller as to such ifitervening defect except such rights as may be available to Buyer by virtue of
306 warranties contained in the.deed. Notwithstanding the above, if title insurance is available, at standard rates insuring
307 Buyer as to any titedefects arising between the effective date of the title commitment and the recording of Buyer's
308 deed, the-pToceeds of sale shall be disbursed to Seller at closing. The provisions of this paragraph shall survive the
309 crosmng:
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311
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337 i

338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361

Property Address:

27.1 All payments including loan proceeds shall be made in U.S. funds in the form of a wire transfer, certified check,
cashiers check, bank check, official check, treasurer’s check, money order or equivalent instrument issued by a bank,
savings and loan association, or credit union which must have at least one branch in the county where the Rea] Property
is located. '

27.2 Possession and occupancy will be delivered to Buyer at closing and funding.

. . . T e .
RGN PDEROS kR & LY EEnaiian o Q 0L .0 t

)~ ORtract

28.1 The Escrow Agent agrees to promptly deposit, retain, and disburse all deposits in accordance with the terms.efthis
Contract or as may be directed in writing by Seller and Buyer or as may be directed by a court of competent jafisdiction

28.2 If the Escrow Agent is in doubt as to his duties, Escrow Agent shall retain the deposits until Sefler and Buyer
collectively agree in writing to the disposition thereof or until'a court of competent jurisdiction hgs-4@judicated the rights
of Seller and Buyer. .

28.3 If the Escrow Agent is a licensed real estate broker, Escrow Agent shall-comply -with the provisions of
Chapter 475, Florida Statutes, as may be amended from time to time and wj#f any regulations promulgated by the
Department of Business and Professional Regulation pertaining to the-duties and responsibilities of licensed real
estate brokers.

28.4 Any suit between Buyer and Seller where Escrow Agenfis made a party because of acting as Escrow Agent,
or in any suit where Escrow Agent interpleads the dgpaSits, Escrow Agent shall recover reasonable attorney’s fees
and costs from the deposits; as between Buyer gad Seller, such fees and costs shall be charged and assessed against
the non-prevailing party. | g )

28.5 The parties agree that Escrow Agenf shall not be liable to any party or person for misdelivery to Buyer or Seller of
the deposits, unless such misdelj is due to willful breach of Contract or gross negligence of Escrow Agent.

.29, RISK OF LOSS: If theirfiprovements are damaged by fire or other casualty before delivery of the deed and can be

restored to substantighty'the same condition as existing on the Effective Date within a period of sixty (60) business days,
Seller may restefe the improvements and the Closing Date and date of delivery of possession shall be extended
accordingly” If Seller fails to do so, Buyer shall have the option of: 1) taking the Property “As Is” together with
raiice proceeds, if any, or 2) terminating this Contract by delivery ‘of written notice to Seller or his Authorized
30. ASSIGNMENT: This Contract is not assignable without the specific written consent of Seller if new mortgage
financing or an assumption of an existing mortgage is a contingency. _

31. ATTORNEY FEES AND COSTS: In connection with any arbitration or litigation arising out of this Contract,
the prevailing party, whether Buyer, Seller or Broker shall be entitled to recover all costs incurred including
attorney's fees and legal assistant fees for services rendered in connection therewith, including appeliate
proceedings and_postjudgement. proceedings. The provisions in this paragraph shall survive the termination or
closing of this Contract. '

32. DEFAULT: If either party defaults, the.rights of the non-defaulting party and the Broker(s) shall be as provided
herein and such rights shall be deemed to be the sole and exclusive rights in such event. The provisions of this Section
32 shall survive the termination of this Contract.

32.1 BUYER DEFAULT: If Buyer fails to perform any of the covenants of this Contract, all money paid or to be paid
as deposits by Buyer pursuant to this Contract shall be retained by or for the account of Seller as consideration for the
execution of this Contract and as liquidated damages and in full settlement of any claims for damages and specific
performance by Seller against Buyer. .

32.2 SELLER DEFAULT: If Seller fails to perform any of the covenants of this Contract, all money paid or
deposited by Buyer pursuant to this Contract shall be returned to Buyer upon demand, or Buyer shall have the right
of specific performance. In addition, Seller shall immediately pay to Brokers the full professional service fee
provided for in this Contract or separate listing contract. '

32.3 MEDIATION: Any controversy or claim between Buyer and Seller arising out of or relating to this Contract
or a breach thereof may be submitted to mediation prior to arbitration or litigation. The mediator’s fees shall be
paid equally by the parties of the mediation. Any of the above proceedings shall be brought in the county where the

Real Property is located and shall be conducted pursuant to Florida Statutes relating to mediation, arbitration or
litigation.
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Property Address:

33. CONTRACT NOT R.ECORDABLE AND PERSONS BOUND: The benefits and obhgatlons of the covenants
herein shall inure to and bind the respective heirs, representatives, successors and assigns (wheh assignment is
permitted) of the parties hereto. Neither this Contract nor any notice shall be recorded in any public records.

34. SURVIVAL OF COVENANTS: No provisien, covenant or warranty of this Contract shall survive the closing
except as expressly provided herein and except express representations and warranties contained herein.

35. CONCURRENCY: No representation is made regarding the ability to change the current use of or to improve the
Property under the Local Government Comprehensive Planning and Land Development Regulation Act (Chapter 163 et
seq., Florida Statutes) or any comprehensive plan or other similar ordinance promulgated by controlling governmental
authont:es in accordance thh the Act.

e Y
5 3 A e AR-DEECOR 1AW

- It

Price fortax on sa]es by certam forergnets Thetax w:ll be wrthheld unless aﬁidawts of complienee-witTTheE 1 R.S code
or an LR.S. qualifying statement are provxded to Buyver at.clesing-H NS paragraph apphes, Buyer and Seller agree
to obtam and/or disclose their-U-8—Soctal Security Number or Taxpayers Identification Number if required by the

eV

37 DISCLOSURES ;

37.1 RADON GAS: Radon is a naturally occm'rmg radloacuve gas that, when it has accumulated in a bujlding in
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida. Additional mformanon regarding
radon and radon testing may be obtained from your county public health unit.-

37.2 MOLD: Mold and/or other Microscopic organisms may exist at the Property and such microscopic organisms
and/or mold may cause physical injuriés, including but not limited to allergic and/or respiratory reactions or other
problems, particularly in persons with immune system problems, young children and/or elderty persons.

37.3 ENERGY-EFFICIENCY RATING: “In accordance with the Florida Building Energy-Efficiency Rating Act
{Chapter 553, Part XI, F.S. (1993)}, the Buyer of Real Property with a building for occupancy located thereon i is
notified that the Buyer may have the building’s energy-efficiency rating determined.” Buyer-acknowledges receipt
of the “Florida Building Energy-Efficiency Rating System™ Disclosure. _

37.4 FUTURE PROPERTY TAXES: The “Save Our Home” amendment of the Florida Constitution limits the
increase in the tax assessed value of a homesteaded property until the title is transferred. In the year following the
closing of this sale, the tax assessed value may change to its market value which may result in a tax amount
significantly higher than this year’s tax amount. Existence of (or loss of) homestead and other exemptions may also
affect the new tax amount. Additional information may be obtained from the local Property Appraiser’s office.

37.5 CLOSING COSTS: Buyer may be required to pay additional closing costs, including but not limited to:
attorney’s fees; casualty, hazard, windstorm and flood insurance premiums; title examination and closing service
fees; taxes including property tax proration; recording costs; survey costs; courier fees; tax service fees:
underwriting fees; document preparation fees; utility search -fees; premiums for owner and mortgagee tit]e’
insurance and endorsements; and costs associated with obtaining financing, such as: application fee, appraisal fee,
credit report fee and points or assumption fee.

37.6 SELECTION OF SERVICE PROVIDERS: If Broker gives Buyer or Seller referrals to professional persons,
service or produc’t providers or vendors of any type, including, but not limited to: lending institutions, loan brokers,
attorneys, title insurers, escrow companies, inspectors, structural engineers, pest control companies, contractors and
home warranty companies (“Providers™), the referrals are given based on the following disclosures:

37.6.1 Buyer and Seller are free to select Providers other than those referred or recommended by Broker.

37.6.2 If Buyer or Seller instructs Broker to arrange for any Provider to perform services related to this Contract, Broker
makes such arrangements only as Authorized Representative for the account of Buyer or Seller.

97 63 Broker does not guarantee the perfonnanoe of any Prov1ders

12 A N’i [ " LS

latent defects (defects not readily observable) matenally affectmg the valne of the Pro nerty._then-Seler B \mder a duty
to disclose these latent defects to Buyer. Seller represents that if Seller-kmows of latent defects, they are set forth in
writing under Special Clauses below or have-beemrseparately disclosed by Seller to Buyer. Seller and Buyer agree to
indemnity and holé-harmiiess B roker from damages resultmg from the inaccuracy of this information except to the extent
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| 414 Property Address:
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416 not condominiums or cooperative apartments The Homeowners’ Assocwanon/Commumty Dlsclos E—8Tmmary is
417 incoiporated into and made a part of this Contract. BUYER SHOULD NOT EXECUTE_THIS-CONTR_A CT UNTIL

418 BUYER HAS RECEIVED AND READ THE DISCLOSURE SUMMARY.

419 IF THE DISCL.OSURE SUMMARY REQUIRED BY SECT DN-689.26, FLORIDA STATUTES, HAS NOT
420 .BEEN PROVIDED TO THE PROSPECTIVE PU RCHASER BEFORE EXECUTING THIS CONT'RACT FOR

421 SALE, THIS CONTRACT IS VOIDABLE ¥

forie - FICITING,

Y1 R BY DELIVERING TO SELLER OR SELLER’S AGENT

E-BUYER’S INTENTION TO CANCEL WITHIN 3 DAYS AFTER RECEIPT OF
- MMARY OR PRIOR TO CLOSING, WHICHEVER OCCURS FIRST. ANY
D WAWER OF THIS VOIDABILITY RIGHT HAS NO EFFECT. BUYER’S RIGHT TO vOID

426 40. FINAL AGREEMENT Thxs Contract represents the final agreement of the parties and no' agreements or'
427 representations unless mcorporated into this Contract shall be binding on the parties. Typewritten provisions shall
428 supersede printed provisions and handwritten provisions shall supersede typewritten and/or printed provisions. Such

429 handwritten or typewritten provisions as are appropriate may be inserted on this form or attached as an addendum,

430 Whenever used, the singular number shall include the plural, the plural the singular, and the use of any genider shall

431 include all genders.
432 SPECIAL CLAUSES:

450
45]
452 |
453
454
455
456
457 - , .

458 ADDENDUM(S) ATTACHED: CHECK ALL THAT APPLY

459 () 'AS-IS Addendum ( ) Homeowners® Assoc./Community Disclosure Summary

460 () Coastal Construction Control Line Waiver

) Interest-Bearing Escrow Agreement
461 ( ) Condominium Addendum . ( ) Lead-Based Paint Disclosure
462 ( ) FHA/VA Addendum ( ) Option To Purchase Addendum
463 ( ) FIRPTA Addendum ()
464 () Homeowners’ Association Addendum )

Seller’s Disclosure
Other:
Fom#1001 Page 9 0f 10 ~ Revised 01/04
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Property Address:

480
481

482
483
484
485
486
487
488
489

490
491
492
493
494
495
496
497

498 fails to perform and deposits are retaine

 TITBUYER : —Bate———— BUVER— Date—— .
473 Printed Name Printed Name \_7(

474 Social Security or Tax LD. # Social Security or Tax I.D. # /

475 Address . / |

" 476 Tele. #__ Fax #: Tele. #: Fax #: /S

477 E-Mail: E-Mail: /

478 DEPOSITRECEIVED ___ ,20___to be held subject to this Cyét and o clearance.

479 Deposit received by (print name): (signature): _._ y,

for.delivery to Escrow Agent within one (1) business day. )
ACCEPTANCE OF CONTRACT AND PROFESSIONAL SERVICE FEE: Seller héfeby accepts this offer and

recognizes as Listing Broker. Bygker MLS ID #

Address: , -
Tele # Fax #: | . Sales Associate /
Sales Assoc. MLS ID#: - Sales Assoc. E-Mail:
and recognizes as SeJifhg Broker. Broker MLS ID #

_—Tmr——
Address:
Tele. # Fax #: Sglé Associate
Sales Assoc. MLS ID#: . Sales Assoc. |

(CHECK apd COMPLETE THE ONE APPLICABLE)
( ) IF A WRITTEN LISTING AGREEMENT IS Y IN EFFECT: Seller agrees to pay Listing Broker named above
according to an existing, separate written professional f#¢ agreement as per MLS # - M Buyer fails to perform
and deposits are retained, 50%, bot not exceeding professional fee, shall be equally divided between the Brokers as ful
consideration for Brokers® services including costy/expended by Brokers, and the balance shall be paid to Seller. OR

( )IFNO WRITTEN LISTING AG] S CURRENTLY IN EFFECT: Seller shall pay Brokers named above, at closing
from the proceeds of sale, a professional feegf % of the Purchase Price and a transaction fee of $ ’
for Brokers’ services in effecting the sale }f finding Buyer ready willing and able to purchase pursuant to ﬁlemuyT
0%, but not exceeding the professional fee, shall be equally divided between the Brokers

499 as full consideration for Brokers® including costs expended by Brokers, and the balance shall be paid to Seller.
500
501 SELLER Date SELLER : Date
I —————
502 Printed Name / Printed Name
503 Social Security or TgX'LD. # : Social Security or Tax L.D. # _
504 Address ' _
505 Tele. #: / Fax #: Tele. #: Fax #:
506 E-Mail: / E-Mail:
507 THIS I¥ INTENDED TO BE A LEGALLY BINDING CONTRACT. If you do not fully understand this Contract, seek the advice
508 of mey prior to signing. If you desire legal or tax advice consult an appropriate professional. This form has been spproved

bythe Broward County Bar Association and the REALTOR ™ Association of Greater Fort Lauderdale, Inc. Approval does
ot constitute an opinion that any of the terms and conditions in this Contract should be accepted by the parties in a particuiar '
transaction. Terms and conditions should be negotiated based upon the respective interests, objections and bargaining pesitions of
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ADDENDUM TO
DEPOSIT RECEIPT CONTRACT FOR PURCHASE AND SALE
OF
SEBASTIAN SITE

CITY TO DEVELOPER

PARTIES: CITY OF FORT LAUDERDALE, a Florida municipal
corporation, whose mailing address is 100 North Andrews Avenue,
Fort Lauderdale, FL 33301 (hereinafter, “CITY”)

-and-

BAREFOOT CONTESSA, LLC, a Delaware limited liability
company, whose principal address is 1600 South Ocean Boulevard,
#2001, Pompano Beach, FL 33062 its successors or assigns
(hereinafter, “Developer™)

PROPERTY:

SEBASTIAN SITE

SKETCH & DESCRIPTION

SEE EXHIBIT “A”
TO
LAND SWAP AGREEMENT

BCPA Property ID #s

5042 12 10 0460
5042 12 10 0470
504212 10 0490
504212 10 0510
504212 10 0520
504212 10 0550
5042 12 10 0560
5042 12 10 0440

Land Swap Agreement / Addendum 1
SEBASTIAN SITE CAM 17-0695

CITY to DEVELOPER Exhibit 1
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NATCHEZ SITE

All of Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2,
according to the Plat thereof, as recorded in Plat Book 21, Page 22 of the
Public Records of Broward County, Florida; together with the East Half
(E '%2) of that portion of vacated Breakers Avenue lying adjacent to Block
‘10, BIRCH OCEAN FRONT SUBDIVISION NO. 2, as was vacated per
Official Records Book 16039, Page 239 of the Public Records of
Broward County, Florida; said lands lying, situate and being in the City
of Fort Lauderdale, Broward County, Florida

BCPA Property ID#s 5042 01 06 0100;
5042 01 06 0110;
5042 01 06 0120;
5042 01 06 0130;
5042 01 06 0140

The following Addendum is to the Deposit Receipt and Contract for Sale and Purchase for
the SEBASTIAN SITE (hereinafter, "Contract — SEBASTIAN ") attached to the Land Swap
Agreement as Exhibit “B” and is hereby incorporated into that Land Swap Agreement and
Contract — SEBASTIAN between the parties and the parties do hereby agree as follows:

1. Purchase and Sale. Subject to the terms and conditions of the Contract —
SEBASTIAN, as amended by this Addendum, CITY shall sell to DEVELOPER, and
DEVELOPER shall purchase from CITY, all of CITY’S right, title and interest in and to
SEBASTIAN, except as otherwise provided herein and in the Declaration of Restrictive
Covenants.

1.1.  Effective Date. The Effective Date of this Contract —- SEBASTIAN shall be
the first day of the month next succeeding that date (i) upon which the CITY’S City
Commission authorizes execution of this Contract — SEBASTION and (ii) the Contract —
SEBASTIAN is executed by both CITY and DEVELOPER. CITY shall not execute the
Contract — SEBASTIAN until (i) there has been an appropriation of funds for this Land
Swap Agreement, (ii) DEVELOPER has authorized execution of the Contract —
SEBASTIAN (iii) and has executed the Contract —- SEBASTIAN.

2. Closing Date. This Contract — SEBASTIAN shall be closed and the deed and
possession of the SEBASTIAN SITE delivered no later than twenty (20) days after the close of the
Investigation Period, unless extended by other provisions of this Contract or separate agreement.
Authority is hereby delegated to the City Manager to execute any agreements or amendments
respecting extension or acceleration of the Closing Date.

2.1  Place of Closing. Closing shall be at the office of the CITY’s closing agent.

2.2 CITY’s Closing Agent shall prepare the Closing Statement.

Land Swap Agreement / Addendum 2
SEBASTIAN SITE

CITY to DEVELOPER CAM 17-0695
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3. Evidence of title. Evidence of title for the SEBASTIAN SITE shall be delivered
to DEVELOPER within ten (10) days after the Effective Date of this Contract. DEVELOPEER
shall have thirty (30) days from the date of receiving evidence of title to examine same. The time
and procedure for curing title defects shall be in accordance with §s 10 (“Evidence of Title), 10.2
(“Release of Reservations™), and 10.3 (“Title Defects”) of the Contract.

3.1 Conveyance. CITY’s conveyance of title to the SEBASTIAN SITE shall
be by Quit Claim Deed and may be subject to public utility easements of record which are
located contiguous to the SEBASTIAN SITE lines and not more than seven (7) feet in
width. DEVELOPER stipulates and agrees that anything herein to the contrary
notwithstanding, the Grantee in the conveyance of the SEBASTIAN SITE shall be
BAREFOOT CONTESSA, LLC, a Delaware limited liability company.

3.2 Owner’s Title Insurance Policy. The expense of the Owner’s Title
Insurance Policy for the DEVELOPER shall be paid by the DEVELOPER.

4. Survey. If the survey shows encroachment(s) on the SEBASTIAN SITE or that
improvements located on the SEBASTIAN SITE encroach on easements, lands of others, or
violate any restrictions, contract covenants or applicable govermmental regulation, the same shall
constitute a title defect, the time and procedure for curing such shall be in accordance with §s 10.
(“Evidence of Title”), 10.2 (“Reservations™), and 10.3 (“Title Defects”) of the Contract.

S. Inspections, Testing and Examination.

(a) DEVELOPER shall be provided a period (“Investigation Period”) for investigation,
testing and examination of the SEBASTIAN SITE as set forth herein. The "Investigation Period"
under this Contract — SEBASTIAN shall be a period starting with the Effective Date of the
Contract — SEBASTIAN and ending one hundred eighty (180) days thereafter. During the
Investigation Period, DEVELOPER shall have the absolute right, through its agents, servants,
employees and contractors, to enter upon the SEBASTIAN SITE for the purpose of investigation,
discovery, inspection and testing of the SEBASTIAN SITE, including, without limitation soil
testing and boring, environmental studies or any other testing DEVELOPER determines to be
necessary or appropriate to the evaluation of the purchase and sale of the SEBASTIAN SITE
including inspection as provided in § 15 (“Inspections, Repair and Maintenance™) of the Contract.
CITY agrees to cooperate, at no expense to CITY, in regard to DEVELOPER’S efforts to obtain
all relevant information respecting the investigation, discovery and testing, providing to
DEVELOPER within ten (10) days of the Effective Date hereof copies of (i) CITY’S Books and
Records respecting any previous environmental assessments of the SEBASTIAN SITE in question,
including those Books and Records in the possession of CITY or any of its agents, (ii) a copy of
the recent owner’s title insurance policy in CITY’s possession with respect to the SEBASTIAN
SITE and (iii) any surveys pertaining to the SEBASTIAN SITE in CITY’s possession.

(b) In connection with such inspection, there shall be no soil tests or other invasive
tests that can or may cause damage to the SEBASTIAN SITE unless DEVELOPER has received
CITY’S prior written approval of such tests. The City Manager is authorized hereby to provide
such written approval of such tests on behalf of CITY. All such entries shall be at the risk of

Land Swap Agreement / Addendum 3
SEBASTIAN SITE CAM 17-0695
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DEVELOPER; CITY shall have no liability for any injuries sustained by DEVELOPER or any of
DEVELOPER’s agents or contractors. DEVELOPER agrees to repair or restore promptly any
damage to the SEBASTIAN SITE caused by DEVELOPER, its agents and contractors under this
Paragraph. Upon completion of DEVELOPER’S investigations and tests, the SEBASTIAN SITE
will be restored to the same condition, as it existed before DEVELOPER's entry upon the
SEBASTIAN SITE. In the event this Contract is terminated without a closing upon and passing
title, DEVELOPER's obligations under this Paragraph shall survive termination of this Contract
for a period of six (6) months.

(©) In the event that DEVELOPER is satisfied with the results of the Inspections prior
to the expiration of the Inspection Period and DEVELOPER is not opposed to waiving its Right of
Cancellation under § 7 hereof, DEVELOPER shall provide CITY with written notice that it is
satisfied with the Inspections and waives any further Right of Cancellation, thereby allowing the
parties to accelerate the date of the Closing, subject to the CITY providing DEVELOPER with
reciprocal written notice as to satisfaction of Inspections and waiver of Right of Cancellation as to
the purchase and sale of the NATCHEZ SITE.

6. Extension of time. In the event DEVELOPER’S Investigation reveals a need for
the parties to extend the times under this Contract, then either the (i) Investigation Period (5 of the
Addendum), (ii) Right of Cancellation ({7 of the Addendum), or (iii) Closing Date (]2 of the
Addendum) or all (i), (ii), (ii1) may be extended by written instrument signed by both CITY and
DEVELOPER. As to the CITY, the CITY’s City Manager shall have the authority to execute
any such instrument extending time under this § 6 of the Addendum. Any such extension of time
for Closing shall also include an extension of time for Closing on the NATCHEZ SITE, as it is
contemplated by the parties that there will be a simultaneous Closing on or under the Land Swap
Agreement.

7. Right of Cancellation. DEVELOPER shall have the absolute and unqualified
right to terminate and cancel this Contract and Land Swap Agreement by delivering written
notice of such cancellation to CITY no later than 5:00 PM on the fifth (5™) day after the
Investigation Period has elapsed. The right of cancellation may be exercised upon the discovery
of any condition determined to be unacceptable to DEVELOPER in its sole discretion.

8. Leases. Other than (i) Casa Blanca’s leasehold interest in any portion of the
SEBASTIAN SITE and CITY’S retention of revenues generated therefrom during Phase I
Declaration Period as set forth in the Declaration of Restrictive Covenants and (ii) reservation of
interests and easements in the SEBASTIAN SITE by CITY as more particularly referenced in the
Declaration of Restrictive Covenants attached to the Quit Claim Deed, conveyance of title to the
SEBASTIAN SITE shall be free of any leasehold interests or claims by persons in possession of
the SEBASTIAN SITE.

9. Possession and Occupancy. Other than reservation of interests and easement
rights in the SEBASTIAN SITE by CITY as more particularly referenced in the Declaration of
Restrictive Covenants attached to the Quit Claim Deed conveying title to the SEBASTIAN SITE,
title, use, possession and occupancy of the SEBASTIAN SITE shall pass to DEVELOPER at
Closing.
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10. Personal Property. CITY represents and acknowledges that, other than Parking
Meter Pay Stations, there is no personal property located on the SEBASTIAN SITE that is a part
of the sale of the SEBASTIAN SITE. All of CITY’s personal property shall be removed from the
SEBASTIAN SITE by the CITY prior to Closing, except as to personal property appurtenant to the
reservation of interests and easement rights in the SEBASTIAN SITE by CITY as more
particularly referenced in the Declaration of Restrictive Covenants attached to the Quit Claim
Deed conveying the SEBASTIAN SITE.

11.  Service Contracts. Except as specifically referenced herein, CITY represents and
acknowledges that there are no Service Contracts concerning the SEBASTIAN SITE and CITY
will not enter into any service contracts concerning the SEBASTIAN SITE prior to or after the
Closing which would bind DEVELOPER or the SEBASTIAN SITE without the written consent of
DEVELOPER, which may not be unreasonably withheld, except as is otherwise provided in the
Declaration of Restrictive Covenants relative to the reservation of interests and easement rights in
the SEBASTIAN SITE by the CITY.

12. Destruction or Condemnation of the SEBASTIAN SITE.

(a) In the event that all or any portion of the SEBASTIAN SITE is damaged or
destroyed by any casualty or by a taking or condemnation under the provisions of eminent domain
law after the Effective Date but prior to the Closing, CITY shall give DEVELOPER prompt
written notice of same (“Condemnation/Casualty Notice”).

(b) Within fifteen (15) days after receipt of the Condemnation/Casualty Notice,
DEVELOPER shall have the option of (i) taking the SEBASTIAN SITE in “AS IS” condition,
together with insurance proceeds, if any, or (ii) terminating this Land Swap Agreement, Contract
and Addendum by delivery of written notice to CITY. If the Closing date falls within such fifteen
(15) day period, the Closing date shall be extended until the day after the expiration of the fifteen
(15) day period. .

(©) In the event CITY elects under subsection (b)(i) above to take PARCEL “B” in
“AS IS” condition, then DEVELOPER shall, upon Closing, assign to CITY all claims of
DEVELOPER under or pursuant to any casualty insurance coverage, or under any provisions of
eminent domain law, as applicable, and all proceeds from any such casualty insurance or
condemnation awards received by DEVELOPER on account of any such casualty or
condemnation, as the case may be (to the extent the same have not been applied by DEVELOPER
prior to the Closing Date to repair the resulting damage), and there shall be no reduction in
Purchase Price (except that in connection with a casualty covered by insurance, CITY shall be
credited with the lesser of the remaining cost to repair the damage or destruction caused by such
casualty or the amount of the deductible under DEVELOPER’s insurance policy [except to the
extent such deductible was expended by DEVELOPER to repair the resulting damage].

13.  CITY Representations and Warranties. CITY hereby represents and warrants

the following to DEVELOPER:
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(a) Authority. CITY has all requisite power and authority to execute and deliver, and
to perform all of its obligations under, this Contract.

(b) Enforceability. This Contract constitutes a legal, valid and binding obligation of
CITY enforceable against CITY in accordance with its terms, except as limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws of general applicability relating to
or affecting the enforcement of creditor’s rights and general equitable principles.

(c) No Bankruptcy or Dissolution. No “Bankruptcy/Dissolution Event” (as defined
below) has occurred with respect to CITY. As used herein, a “Bankruptcy/Dissolution Event”
means any of the following: (a) the commencement of a case under Title 11 of the U.S. Code, as
now constituted or hereafter amended, or under any other applicable federal or state bankruptcy
law or other similar law; (b) the appointment of a trustee or receiver of any property interest; (c) an
assignment for the benefit of creditors; (d) an attachment, execution or other judicial seizure of a
substantial property interest; (e) the taking of, failure to take, or submission to any action
indicating an inability to meet its financial obligations as they accrue; or (f) a dissolution or
liquidation, death or incapacity.

(d) Litigation. Except as may be set forth in Exhibit “1”, CITY has received no
written notice of any pending or threatened action, litigation, condemnation or other proceeding
against the SEBASTIAN SITE or against CITY with respect to the SEBASTIAN SITE, nor is
CITY aware of any such pending or anticipated action or litigation regarding the SEBASTIAN
SITE or against CITY with respect to the SEBASTIAN SITE. Exhibit “1” shall be completed by
CITY and attached to this Addendum no later than fifteen (15) days after the Effective Date of the
Land Swap Agreement.

(e) Compliance. Except as may be set forth in Exhibit “2”, CITY has received no
written notice from any governmental authority having jurisdiction over the SEBASTIAN SITE to
the effect that the SEBASTIAN SITE is not in compliance with applicable laws, ordinances, rules
or regulations. Exhibit “2” shall be completed by CITY and attached to this Addendum no later
than fifteen (15) days after the Effective Date of this Land Swap Agreement.

(f)  Foreign Person. CITY is not a "foreign person" within the meaning of the Internal
Revenue Code, and at Closing, CITY shall deliver to DEVELOPER an affidavit to such effect.
CITY acknowledges and agrees that DEVELOPER shall be entitled to fully comply with Internal
Revenue Code Section 1445 and all related sections and regulations, as same may be amended
from time to time, and CITY shall act in accordance with all reasonable requirements of
DEVELOPER in order to effect such full compliance by DEVELOPER

(2) Updated Certification. At Closing, the CITY shall provide to the DEVELOPER an
updated certification certifying that all the above representations and warranties of the CITY
continue to be true and correct remain in full force and effect.

14.  Computation of Days. In computing any period of time expressed in day(s) in this
Contract, the day of the act, event, or default from which the designated period of time begins to
run shall not be included. The last day of the period so computed shall be included unless it is a
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Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the next
day which is neither a Saturday, Sunday or legal holiday. When the period of time prescribed or
allowed is less than seven (7) days, intermediate Saturdays, Sundays, and legal holidays shall be
excluded in the computation.

15.  Notices. All notices, requests and consents hereunder to any party, shall be deemed
to be sufficient if in writing and (i) delivered in person, (ii) delivered via facsimile or via e-mail, if
a confirmatory mailing in accordance herewith is also contemporaneously made, (iii) duly sent by
first class registered or certified mail, return receipt requested, and postage prepaid or (iv) duly
sent by overnight delivery service, addressed to such party at the address set forth below (or at
such other addresses as shall be specified by like notice):

DEVELOPER: BAREFOOT CONTESSA, LLC
1699 South Ocean Boulevard, #2001
Pompano Beach, FL 33062
Fort Lauderdale, FL 33311
April Moore, President

with a copy to: Stephanie J. Toothaker, Esq.
Tripp Scott
110 S.E. Sixth Street
Fort Lauderdale, FL 33301-5000
Office (954) 765-2905
Facsimile (954) 761-8475
E-mail SToothaker@hotmail.com

CITY: Lee R. Feldman, City Manager
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone:  (954) 828-5129
FAX: (954) 828-5021
LFeldman@fortlauderdale.gov

with a copy to: Cynthia A. Everett, City Attorney
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone:  (954) 828-5036
FAX: (954) 828-5915
CEverett@fortlaukderdale.gov

All such notices and communications shall be deemed to have been given when transmitted in
accordance herewith to the foregoing persons at the addresses set forth above; provided, however,
that the time period in which a response to any such notice must be given shall commence on the
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date of receipt thereof; provided, further, that rejection or other refusal to accept or inability to
deliver because of changed address for which no notice has been received shall also constitute
receipt. The respective attorneys for CITY and DEVELOPER are authorized to send notices and
demands hereunder on behalf of their respective clients.

16. Documents for Closing. All-documents for closing prepared by CITY shall be
submitted to DEVELOPER for approval at least two (2) days prior to Closing.

17.  Brokers. CITY and DEVELOPER warrant and represent to each other that no
broker or agent has been employed with respect to the sale of the SEBASTIAN SITE. Other than
as represented above, neither neither this Contract nor any subsequent transaction between CITY
and DEVELOPER involving the SEBASTIAN SITE has been brought about through the efforts of
any Broker. CITY and DEVELOPER agree that in the event of a breach of this warranty and
representation, the offending party shall indemnify and hold the non-offending party harmless with
respect to any loss or claim for brokerage commission, including all attorneys' fees and costs of
litigation through appellate proceedings. This paragraph shall survive expiration of this Contract.

18.  Proceeds of Sale. All payments made by DEVELOPER shall be made in the form
of U.S. currency, or escrow account check drawn on the account of the Title Insurance Agent or
Attorney licensed to practice law in the State of Florida or wire transfer of funds or equivalent
drawn on a financial institution with branches in Broward, Miami-Dade or Palm Beach County
which must have at least one branch in Broward County.

19.  Purchase "As Is". Subject to the provisions herein, DEVELOPER acknowledges
that it has performed, or will perform pursuant to this Contract, sufficient physical inspections of
the SEBASTIAN SITE in order to fully assess and make itself aware of the physical condition of
the SEBASTIAN SITE, and that DEVELOPER is purchasing the SEBASTIAN SITE in an “AS
IS” condition. Except as may be expressly set forth in or required by this Contract,
DEVELOPER acknowledges that the CITY has made no other representations or warranties as to
the condition or status of the SEBASTIAN SITE and that DEVELOPER is not relying on any
other representations or warranties of the CITY, any broker(s), or any agent of CITY in purchasing
the SEBASTIAN SITE. Except as may be expressly set forth in or required by this Contract,
DEVELOPER acknowledges that neither CITY nor any agent of CITY has provided any other
representations, warranties, promises, covenants, agreements or guaranties of any kind or
character whatsoever, whether express or implied, oral or written, past, present or future, of, as to, -
concerning or with respect to:

(a) The nature, quality or condition of the SEBASTIAN SITE, including,
without limitation, the water, soil and geology;

(b) The income to be derived from the SEBASTIAN SITE;

(c) The suitability of the SEBASTIAN SITE for any and all activities and uses
which DEVELOPER may conduct thereon;
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(d) The compliance of or by the SEBASTIAN SITE or its operation with any
laws, rules, ordinances or regulations of any applicable governmental
authority or body;

(e) The habitability, merchantability or fitness for a particular purpose of the
SEBASTIAN SITE ; or

® Any other matter with respect to the SEBASTIAN SITE .

Without limiting the foregoing, CITY does not and has not made and specifically
disclaims any other representation or warranty regarding the presence or absence of any hazardous
substances, as hereinafter defined, at, on, under or about the SEBASTIAN SITE or the compliance
or non-compliance of the SEBASTIAN SITE with any laws, rules, regulations or orders regarding
Hazardous Substances (collectively the “Hazardous Substance Laws™) other than the
representation that the CITY has not received any notice from any governmental agency of any
violation of any Hazardous Substance Laws relating to the SEBASTIAN SITE . For purposes of
this Contract, the term “Hazardous Substances” shall mean and include those elements or
compounds which are contained in the list of Hazardous Substances adopted by the United States
Environmental Protection Agency and the list of toxic pollutants designated by Congress or the
Environmental Protection Agency or under any Hazardous Substance laws. Hazardous Substances
shall also include Radon Gas. DEVELOPER further acknowledges that neither CITY nor any
agent of CITY has provided any representation or warranty with respect to the existence of
asbestos or other Hazardous Substances on the SEBASTIAN SITE other than as may be
specifically set forth in this Contract.

DEVELOPER acknowledges that it has completed its own market due diligence of
the SEBASTIAN SITE, and that the Purchase Price reflects DEVELOPER's informed judgment as
to the matters set forth herein.

20. Disclosure Of Beneficial Interest(s). [This Paragraph intentiohally deleted.]

21.  Conflict. In the event of any conflict or ambiguity between this Addendum and the
underlying Land Swap Agreement and Contract that it modifies, this Addendum shall control.

22.  Expenses of Closing. Documentary Stamps on the deed of conveyance shall be
paid by DEVELOPER in accordance with Florida Statute Sec. 201.01 (2016). DEVELOPER shall
pay CITY’s attorneys’ fees for services rendered in conjunction with the negotiation,
draftsmanship and administration of this Land Swap Agreement, through Closing, in an amount
not exceeding Five thousand ($5,000.00) and no/100 Dollars.

23.  Miscellaneous.
(a) Incorporation of Exhibits. All exhibits attached and referred to in the Land Swap

Agreement, Contract and Addendum are hereby incorporated herein as fully set forth in (and shall
be deemed to be a part of) this Land Swap Agreement.
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(b) Time of the Essence. Time is of the essence of this Agreement.

(©) Severability. If any term or provision of this Contract or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Contract, or the application of such term or provision to persons or circumstances other than those
as to which it is held invalid or unenforceable, shall not be affected thereby, and each such term
and provision of this Contract shall be valid and be enforced to the fullest extent permitted by law.

(d) Interpretation. Words used in the singular shall include the plural and vice-versa,
and any gender shall be deemed to include the other. Whenever the words “including”, “include”
or “includes” are used in this Contract, they should be interpreted in a non-exclusive manner. The
captions and headings of the Paragraphs of this Contract are for convenience of reference only, and
shall not be deemed to define or limit the provisions hereof. Except as otherwise indicated, all
Exhibits and Paragraph references in this Contract shall be deemed to refer to the Exhibits and
Paragraphs in this Contract. Each party acknowledges and agrees that this Contract (a) has been
reviewed by it and its counsel; (b) is the product of negotiations between the parties, and (c) shall
not be deemed prepared or drafted by any one party. In the event of any dispute between the
parties concerning this Contract, the parties agree that any ambiguity in the language of the
Contract is to not to be resolved against CITY or DEVELOPER, but shall be given a reasonable
interpretation in accordance with the plain meaning of the terms of this Contract and the intent of

the parties as manifested hereby.

(e) No Waiver. Waiver by one party of the performance of any covenant, condition or
promise of the other party shall not invalidate this Contract, nor shall it be deemed to be a waiver
by such party of any other breach by such other party (whether preceding or succeeding and
whether or not of the same or similar nature). No failure or delay by one party to exercise any
right it may have by reason of the default of the other party shall operate as a waiver of default or
modification of this Contract or shall prevent the exercise of any right by such party while the
other party continues to be so in default.

® Consents and Approvals. Except as otherwise expressly provided herein, any
approval or consent provided to be given by a party hereunder shall not be unreasonably withheld,
delayed or conditioned.

(2) Governing Law. The laws of the State of Florida shall govern this Contract.

(h) Third Party Beneficiaries. Except as otherwise expressly provided in this Contract,
CITY and DEVELOPER do not intend by any provision of this Contract to confer any right,
remedy or benefit upon any third party (express or implied), and no third party shall be entitled to
enforce or otherwise shall acquire any right, remedy or benefit by reason of any provision of this
Agreement.

(1) Amendments. This Agreement may be amended by written agreement of
amendment executed by all parties, but not otherwise.
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) Jurisdiction: Venue. Each party hereby consents to the exclusive jurisdiction of any
state or federal court located within the jurisdiction where the SEBASTIAN SITE is located. Each
party further consents and agrees that venue of any action instituted under this Contract shall be

proper solely in the jurisdiction where the SEBASTIAN SITE is located, and hereby waives any
objection to such venue.

(k) Waiver of Trial by Jury. The parties hereby irrevocably waive their respective
rights to a jury trial of any claim or cause of action based upon or arising out of this Contract. This
waiver shall apply to any subsequent amendments, renewals, supplements or modifications to this

Contract. In the event of litigation, this Contract may be filed as a written consent to a trial by the
court.

IN WITNESS WHEREOF, the parties have set their hands and seal the day and year
written above.

WITNESSES:

A,
74

Jeanette A- Thn&m

/itness type orF e] A A N |
A % roﬁ Lee R. Fea Clty '

&}Jj& 7):@ %46?’" ATTEST:

[Witness type or print name]

(CORPORATE SEAL)

~=

e Jeffrey A Modarelli, City Clerk

!

- .

§

e

APPROVED AS TO FORM:
Cynthia A. Everett, City Attorney

1

Byé@f/@ 62,,///
Robert B. Duncke
Assistant City Attorney

!

et

I

‘y

L:\REALPROP\Barefoot Contessa\Sebastian Addendum.Docx
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STATE OF FLORIDA:
COUNTY OF BROWARD:
T o
The forggoing instrument was acknowledged before me this L day of
Eébf CQ/W , 2006, by JOHN P. “JACK” SEILER, Mayor of the CITY OF FORT
LAUDERDALE, a municipal corporation of Florida. He is personally known to me and did not
take an oath. “

(SEAL)

(Signature of Notary taking Acknowledgment)
i, JEANETTE A. JOHNSON

SR Rus,

27 Nez Notary Public - State of Florida / ‘ j h i \g
*£ My Comm. Expires Jan 31, 2019 \Jw M{/’f#& A ndi

&43? Commission # FF 166303 Name of Notary Typed,

Bonded through National Notary Assn. Printed or Stamp ed

%,

s
s
S
-
H
)
£

*
P00 340

My Commission Expires: 1/3// 9

Commission Number FF /66353

STATE OF FLORIDA:

COUNTY OF BROWARD:

-_— The foregoing instrument was acknowledged before me this Oonc\ day of
‘\'6b(7,\ﬂﬂl, 2016, by EHeE=—R—EEEBDMAN, City Manager of the CITY OF FORT
LAUDERDAVE, a municipal corporation of Florida. He is personally known to me and did not
take an oath. Crisropren T Layernicom

e E T et
(SEAL) % S

Notary Public, State of Florida
(Signature of Notary taking

Cf\i;nowledgment)
Name of Notary Typed,
S CARLAA FOSTER !  Printed or Stamped
W @) ;MY COMMISSION # FF 837339
i S855f  EXPIRES: March 18, 2020 . .
AN Bonded Thru Notary Public Undarwitery My Commission Expires:

Commission Number
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WITNESSES: BAREFOOT CONTESSA, LLC, a

Delawa 77i ompany
By /@"f%

] Mooré, President

[Witness print or type name]

Py

C-—\N{\\b C?Up flerd

[Witness print or type name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this _ day of

, 2016, by April Moore, President of BAREFOOT CONTESSA, LLC, a

Delaware limited liability company.  He/she is personally known to me or has produced
as identification and did not take an oath.

See 4«‘“40&)

(SEAL)

Notary Public, State of Florida
(Signature of Notary taking Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1 189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of los A’N\i)dﬂ/.) )

On al\r before me, +JO hevino- Voupy Mclyee Ndfw Polic.
Date Here InE"ert Name and Title of the Off/cer

personally appeared A’@T ' ﬂLOO ne—

Name‘{()’ of Signer@ﬂ
A

who proved to me on the basis of satisfactory evidence to be the pe sonff whose namegsf @are
subscribed to the within instrument and acknowledged to me that he/ y executed the same in
hithelr authorized capacutyd(;fg and tha hlshelr S|gnature on the instrument the persorﬂé)
or the entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

. JOHANNA VARGAS MCGEE
Commission # 2033268 K
Notary Public - California =
p Los Angeles County

My Comm Expires Jul 13, 2017 §

Signature

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document )
Title or Type of Document: MQMAM'M o 0%09‘+ O‘L%PT CortweX (Wi}w Q«“L
Document Date: _§| A Number of Pages: L‘%—

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — OLimited [ General O Partner — O Limited [ General

O Individual [ Attorney in Fact O Individual (J Attorney in Fact

O Trustee [ Guardian or Conservator O Trustee O Guardian or Conservator
O Other: [ Other:

Signer Is Representing: Signer Is Representing:

02016 National Notary Assoiation - wiw. NationalNotary.org - 1.800- 0.US NOTARY (1- 800,676 6827) ltem #5907
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EXHIBIT “1”

PENDING LITIGATION
RESPECTING
SEBASTIAN SITE

NONE  1)ze )1y
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EXHIBIT «2”

Notice(s) from Governmental Authority
that SEBASTIAN SITE is not in compliance with
laws, ordinances, rules or regulations

/\/0 /V.F/ /"/Zo/w
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EXHIBIT “D”

Declaration of Restrictive Covenants

Respecting
SEBASTIAN SITE
Land Swap Agreement 13
City of Fort Lauderdale CAM 17-0695
Barefoot Contessa, LLC, a Delaware limited liability company Exhibit 1 @ 6&

Page 49 of 92



DECLARATION OF RESTRICTIVE COVENANTS
RESPECTING THE SEBASTIAN SITE

s@\
THIS INDENTURE is made this2D day of}}a.wv\b/, 20\lp.

WHEREAS the City of Fort Lauderdale, a Florida municipal corporation (“CITY”), its
successors and assigns and Barefoot Contessa, LLC, a Delaware limited liability company, its
successors and assigns (“DEVELOPER”) have entered a Land Swap Agreement; and

WHEREAS, as of the Effective Date of the Land Swap Agreement, CITY owns the
SEBASTIAN SITE, described Exhibit “A” to this Declaration.

WHEREAS, as of the Effective Date of the Land Swap Agreement, DEVELOPER is
- vested with fee simple title the NATCHEZ SITE, more particularly described in the Land Swap
Agreement; and

WHEREAS, the period of time between the date of the closing on the SEBASTIAN SITE
and the NATCHEZ SITE through the date the DEVELOPER secures all development approvals,
including building permits, for the construction of a mixed use development (“Development
Project”) on the SEBASTIAN SITE, shall be known herein as “Phase I Declaration Period”;
and

WHEREAS, the period of time commencing with the issuance of all Certificates of
Occupancy for the Development Project and continuing thereafter in perpetuity shall be known
herein as “Phase II Declaration Period”; and

WHEREAS, pursuant to the terms of the Land Swap Agreement, CITY is to convey title
to the SEBASTIAN SITE to DEVELOPER and DEVELOPER is to convey title to the
NATCHEZ SITE to CITY, subject to the terms and conditions of the Land Swap Agreement,
Contract for Purchase and Sale, Addenda thereto and certain terms and conditions set forth in
this Declaration of Restrictive Covenants Respecting the Sebastian Site relative to CITY
retaining certain easement rights in the SEBASTIAN SITE as to the CITY’S post-closing
operation of parking facilities on the SEBASTIAN SITE during Phase I Declaration Period; and

WHEREAS, pursuant to the terms and conditions of this Declaration of Restrictive
Covenants Respecting the SEBASTIAN SITE, CITY will retain certain easement rights during
Phase II Declaration Period relative to the CITY’S post-closing operations of public parking
facilities within the Development Project after DEVELOPER secures a Certificate of Occupancy
for the Development Project; and

WHEREAS, in order to effectuate the terms of the Land Swap Agreement during Phases
I and IT Development Periods relative of the operation, maintenance of parking facilities on the
SEBASTIAN SITE it is necessary and proper to create a Declaration of Restrictive Covenants to
run with the SEBASTIAN SITE and be binding upon the DEVELOPER and its successors and
assigns as to the SEBASTIAN SITE; and
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WHEREAS, prior to CITY conveyancing and transferring title to DEVELOPER to the
SEBASTIAN SITE, the CITY operated, maintained and retained all operating revenues
generated by the seventy-seven (77) public parking spaces, together with three (3) handicap
spaces on the SEBASTIAN SITE (“77 Public Parking Spaces”); and

WHEREAS, prior CITY conveying and transferring title to DEVELOPER to the
SEBASTIAN SITE, the CITY also operated, maintained and retained all operating revenues
generated from the forty-three (43) semi-public parking spaces, plus two (2) handicap spaces on
the SEBASTIAN SITE intended to be made available to the Casa Blanca restaurant (“43 Semi-
Public Casa Blanca Parking Spaces”); and

NOW, THEREFORE, CITY hereby declares that the SEBASTIAN SITE be conveyed,
held and shall be held, conveyed encumbered, leased, rented, used, occupied and improved
subject to the following limitations, restrictions, conditions and covenants, all of which shall run
with the land and are declared and agreed to be in furtherance of the Land Swap Agreement and
to serve a proper municipal purpose, and, in accordance therewith, CITY does hereby create and
establish the following Declaration of Restrictive Covenants:

PHASE I DECLARATION PERIOD

1. The Phase I Declaration Period shall be the period commencing with the
conveyance and transfer of title to the SEBASTIAN SITE from CITY to DEVELOPER and
concluding with the issuance of all development permits and building permit necessary for the
construction of a mixed use development project on the SEBASTIAN SITE (“Development
Project”).

2. In the conveyance and transfer of title from CITY to DEVELOPER as to the
SEBASTIAN SITE, except as otherwise set forth herein, CITY retains exclusive easement
rights to the operation, maintenance and generation and retention of operating revenues,
including ticket and enforcement revenues, from the 77 Public Parking Spaces and 43 Semi-
Public Casa Blanca Parking Spaces located on the SEBASTIAN SITE during Phase I
Declaration Period.

3. As to the 43 Semi-Public Casa Blanca Parking Spaces, CITY shall reserve such
spaces primarily for the staff and patrons of the Casa Blanca restaurant or such other restaurant
located at 3049 Alhambra Street, Fort Lauderdale, FL. However, during any period the Casa
Blanca has no need for such spaces for its staff or patrons or both, and then CITY reserves the
right to utilize the 43 Semi-Public Casa Blanca Parking spaces for public parking purposes at
the rate herein defined, as distinguished from the municipal rate.

4. Operation and maintenance of the parking facilities on the SEBASTIAN SITE
during the Phase I Declaration Period shall be the exclusive domain of the CITY and
DEVELOPER shall have no power or authority with respect to such operations and maintenance.
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5. During the Phase I Declaration Period, subject to the conditions and limitations
set forth in Florida Statute § 768.28, CITY agrees to indemnify DEVELOPER from claims for
personal injuries or property damages proximately caused by the tortious acts or omissions of the
CITY’S employees and officers in the operation and maintenance of the parking facilities on the
SEBASTIAN SITE.

6. Conveyance and transfer of title to the SEBASTIAN SITE shall not include a
transfer of ownership of the mechanical parking meter pay stations situated on the SEBASTIAN
SITE prior to the closing. At the conclusion of the Phase I Declaration Period CITY shall
remove the mechanical parking meter pay stations situated on the SEBASTIAN SITE and CITY
shall retain possession and ownership thereof.

7. CITY’s exclusive easement rights to the operation, maintenance and generation
and retention of operating revenues, shall not extend:

7.1 to portions of the SEBASTIAN SITE that are not, as of the Effective Date of
the Land Swap Agreement, being used by the CITY either for the 77 Public Parking
Spaces or the 43 Semi-Public Casa Blanca Parking Spaces, except that CITY may
continue to use a portion of the SEBASTIAN SITE for beach recreational vendor storage
under the auspices of the CITY’ Parks & Recreation Department, and

7.2 to that triangular portion of the SEBASTIAN SITE bounded on the East by
State Road A-1-A and on the West by Seabreeze Boulevard, having a Broward County
Property Appraisers Property ID # 5042 12 10 0440 which shall remain an open space
landscaped pedestrian area (“Open Space Landscaped Pedestrian Area”) with
DEVELOPER having full operational and maintenance responsibility relative the Open
Space Landscaped Pedestrian Area.

8. The balance of the SEBASTIAN SITE may be used by DEVELOPER during
Phase I Declaration Period in any manner that does not conflict with CITY’s reserved exclusive
easement rights.

9. DEVELOPER shall have full operational and maintenance responsibility relative
to the Open Space Landscaped Area during the Phase I Declaration Period.

PHASE II DECLARATION PERIOD

10.  During the Phase II Declaration Period, CITY shall retain exclusive easement
rights within the Development Project relative to the 77 Public Parking Spaces.

11,  the parking rates for the use of the 77 Pubic Parking Spaces during the Phase II
Declaration shall be determined and approved by the CITY in accordance with the parking rates
customarily charged by the CITY for public parking spaces in the beach area.

12. The location of the 77 Pubic Parking Spaces shall be located in the lowest levels
of the parking facilities within the Development Project during the Phase II Declaration Period.
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13. During the Phase II Declaration Period, CITY shall be responsible for supplying a
parking meter system for the 77 Public Parking Spaces within the Development Project and shall
assume all responsibility for the operation and maintenance of such parking meter system and 77
Public Parking Spaces.

13.1 In conjunction with the operation of the parking meter system for the 77
Public Parking Spaces, CITY shall retain all operating revenues, subject to the following:

13.2 DEVELOPER shall be responsible for maintenance of that portion of the
garage set aside for the 77 Public Parking Spaces. DEVEOPER shall also be responsible
for electric and other utilities and other operational features for that portion of the garage
set aside for the 77 Public Parking Spaces, but CITY will be responsible for the cost and
expense of operating and maintaining the parking meter system for the 77 Public Parking
Spaces.

13.3 DEVELOPER shall periodically invoice CITY for DEVELOPER’s
portion of operation and maintenance expenses for the garage at a rate of $75.00 per
space for utilities, including electricity, and $25.00 per space for maintenance, such costs
to be adjusted periodically by mutual agreement of the parties based on the CITY’s costs
of operation for other CITY parking facilities.

14.  During the Phase II Declaration Period, the rights to the use of the 43 Semi-Public
Casa Blanca Parking Spaces within the Development Project shall be owned and controlled by
the DEVELOPER, subject to the following:

14.1 DEVELOPER shall grant unto Casa Blanca or CITY the right to lease the
43 Semi-Public Casa Blanca Parking Spaces at the rate established by the CITY for
monthly parking permits as a result of the CITY’s periodic review of parking rate
charged by private entities for parking spaces in the beach area, which rate is
distinguishable from the municipal rate.

14.1.1 The 43 Semi-Public Casa Blanca Parking Spaces shall be operated
as valet-only or attendant parking spaces.

14.1.2 In the event Casa Blanca elects not to lease all or any portion of the
43 Semi-Public Casa Blanca Public Parking Spaces, those spaces shall be made
available by DEVELOPER for use by the CITY at market rate on a first refusal
basis.

14.1.3 In the event DEVELOPER offers to lease to CITY the spaces not
utilized by Casa Blanca, CITY shall have thirty (30) days from the date of written
notice by DEVELOPER as to the availability of such spaces within which to elect
to lease such spaces from Developer.

Page 4 of 8
CAM 17-0695

Exhibit 1
Page 53 of 92



15.  To the extent that all or any portion of the 43 Semi-Public Casa Blanca Parking
Spaces are not leased by Casa Blanca or CITY, DEVELOPER shall have the right to assign or
lease such spaces to other merchants or to utilize such spaces for DEVELOPER’s own use.

16. During Phase II Declaration Period, The triangular portion of the SEBASTIAN
SITE that is bounded on the East by State Road A-1-A and bounded on the West by Sea breeze
Boulevard having a Broward County Property Appraisers Property ID # 5042 12 10 0440 shall
remain an open space landscaped pedestrian area (“Open Space Landscaped Pedestrian Area”)
with DEVELOPER having full operational and maintenance responsibility relative the Open
Space Landscaped Pedestrian Area. DEVELOPER shall have full operational and maintenance
responsibility relative to the Open Space Landscaped Area during the Phase II Declaration
Period

BOTH PHASE I AND PHASE 11
DECLARATION PERIODS

17. Compliance with Laws and Regulations. DEVELOPEER shall comply with all
applicable statutes, laws, ordinances, rules, regulations and lawful orders of the United States of
America, State of Florida, City of Fort Lauderdale, and of any other public authority that may be
applicable to this Declaration of Restrictive Covenants and the possession, use, occupancy and
maintenance of the easement rights granted CITY hereunder and the obligations of
DEVELOPER as set forth herein.

18. Amendment, modification, revision or discharge. This Declaration of
Restrictive Covenants may be amended, supplemented, modified, revised or discharged only
upon an amendment in writing executed by all of the parties hereto. This Declaration of
Restrictive Covenants shall inure to the benefit of and shall be binding upon the parties hereto
and their respective successors and assigns, subject, however, to the limitations contained herein

19.  Non-Discrimination. Neither DEVELOPER nor CITY shall discriminate against
any Person In the performance of duties, responsibilities and obligations under this Declaration
of Restrictive Covenants because of race, age, religion, color, gender, national origin, marital
status, disability or sexual orientation.

20. Records. Each party shall maintain its own respective records and documents
associated with this Declaration of Restrictive Covenants in accordance with the records
retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07,
Florida Statutes, and any resultant award of attorney’s fees of non-compliance with that law.

21. Preparation of Declaration of Restrictive Covenants. The parties acknowledge
that they have sought and obtained whatever competent advice and counsel as was necessary for
them to form a full and complete understanding of all rights and obligations herein and that the
preparation of this Declaration of Restrictive Covenants has been their joint effort.
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22. Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Declaration of Restrictive Covenants
and, therefore, is a material term hereof. Any party’s failure to enforce any provision of this
Declaration shall not.be deemed a waiver of such provision or modification of this Declaration.
A waiver of any breach of a provision of this Declaration shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of this
Declaration

23.  Governing Law; Venue; Waiver of Jury Trial. This Declaration of Restrictive
Covenants shall be interpreted and construed in accordance with and governed by the laws of the
State of Florida. Any controversies or legal problems arising out of this Declaration and any
action involving the enforcement or interpretation of any rights hereunder shall be submitted to
the jurisdiction of the Federal District Courts for the Southern District of Florida or the County
and Circuit Courts of the Seventeenth Judicial Circuit in and for Broward County, Florida.
WITHOUT LIMITING THE FOREGOING, TO THE EXTENT PERMITTED BY LAW,
CITY AND DEVELOPER HEREBY EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY
JURY.

WITNESSES:

)MA/WM

/Jeamﬁ‘{ A 'Ja%ngcm

» 0000,

Lee R. QFelénan City Manager

FO

ATTEST:

[Witness type or print name]

(CORPORATE SEAL)

Jeffrey A-Modarelli, City Clerk

[

Cy e
TN IS

APPROVED AS TO FORM:
Cynthia A. Everett, City Attorney

‘Q i\ (\‘I"":,‘

i
/

‘y
rl

BY Lot Bt/

Rdbert B. Dunckel, A;s/ City Attorney
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STATE OF FLORIDA:

COUNTY OF BROWARD: ,
ers)
i acknowledged before me this

‘The  foregoing , instrument  was
?ﬂl d% 0 £ Fﬁb[déﬂﬁg 201% by JOHN P. “JACK” SEILER, Mayor of the CITY OF
FORT LAUDERDA and a municipal corporation of Florida. He is personally known to me

and did not take an oath.

(SEAL)
{?tary Public, State of Florida
ignature of Notary taking
Acknowledgment

JEANETTE A. JOHNSON %V\ L?kffé A - j;hn.(m

1’0' Notary Public - State of Florida
$ My Comm. Expires Jan 31, 2019
y P Name of Notary Typed,

Commission # FF 166303 .
Bonded through National Notary Assn. Printed or Stamped

Wt

\

Y
)
N
s°
="5 [l
>
“%9) .r“.
7, Xy

29

My Commission Expires: '/ 3 / 11

Commission Number =71 6( 305

STATE OF FLORIDA:
COUNTY OF BROWARD:
foregoing instrument was  acknowledged before med n%hls

Féb\(\,(at/vr , 2016, by LEE-R=FEEBDMVMAN, City Manager of the CITY OF
FORT LAUBERDALE, a munlclpal corporatlon of Florida. He is Qersonally%and
did not take an oath. GJRN “PM 1. L.M,tazﬂuo

At.n..aq Ciry” oenag

(SEAL)

Notary-Public, State of Flerida
(Signature of Notary taking

cknowled ment
CARLAA. FOSTER Vf

AR gy COMMISSION # FF 937309

- S: March 18, 2020
RO wf‘,exm,f,wpmmm Name of Notary Typted,
Printed or Stamped

My Commission Expires:

Commission Number

L:\REALPROP\Barefoot Contessa\Declaration 6A Rbd Clean.Doc
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EXHIBIT “A”
TO
DECLARATION OF RESTRICTIVE COVENANTS

SKETCH & DESCRIPTION
FOR
SEBASTIAN SITE
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SKETCH AND DESCRIPTION

THIS IS NOT A SURVEY

DESCRIPTION

ALL OF LOTS 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19 AND 20, BLOCK 5, ACCORDING TO THE PLAT THEREOF RECORDED
IN PLAT BOOK 7, PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.

LESS AND EXCEPT RIGHT OF WAY FOR SEABREEZE BOULEVARD (R/W MAP BOOK 12, PG 9; ORB 17969, PG. 32) AND SR A-1-A (FLORIDA
DEPARTMENT OF TRANSPORTATION SECTION MAP 86050-2112).

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHEAST CORNER OF SAID LOT 8; THENCE S 01°02°50” E ALONG THE EAST LINE, A DISTANCE OF 125.00 FEET TO THE
NORTHWEST CORNER OF SAID LOT 14; THENCE N 88'57°10” E ALONG THE NORTH LINE OF SAID LOT 14, A DISTANCE OF 50.00 FEET TO A
POINT ON THE WEST LINE OF LOT 6; THENCE S 01°02°50” E ALONG THE EAST LINE OF SAID LOT 14, A DISTANCE OF 25.00 FEET TO THE
NORTHWEST CORNER OF SAID LOT 4; THENCE N 8857°10” E ALONG THE NORTH LINE OF SAID LOT 4, A DISTANCE OF 13.98 FEET TO
AN INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 800.00 FEET, A CENTRAL ANGLE OF 03' 34’ 09" AND AN ARC DISTANCE OF 49.89 FEET TO A POINT OF TANGENCY; THENCE S
44°33'59” W, A DISTANCE OF 81.31 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE NORTHWEST; THENCE
SOUTHWESTERLY AND WESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 44" 23" 11"
AND AN ARC DISTANCE OF 19.37 FEET TO A POINT OF TANGENCY; THENCE S 88" 57°10" W, A DISTANCE OF 239.98 FEET TO THE POINT
OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE NORTHEAST; THENCE WESTERLY AND NORTHWESTERLY ALONG THE ARC OF SAID
CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 85° 18" 33" AND AN ARC DISTANCE OF 37.23 FEET TO A POINT OF
TANGENCY; THENCE N 05° 42°46” W, A DISTANCE OF 200.68 FEET; TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE
SOUTHEAST; THENCE NORTHEASTERLY AND EASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE
OF 94 39° 56" AND AN ARC DISTANCE OF 41.31 FEET TO A POINT OF TANGENCY; THENCE N 88 57°10" E, A DISTANCE OF 152.47 FEET
TO THE NORTHEAST CORNER OF SAID LOT 11; THENCE S 01" 02’ 50" E, A DISTANCE OF 125.00 FEET; THENCE N 88" 57°10" E, A
DISTANCE OF 50.00 FEET; THENCE N 01° 02° 50" W, A DISTANCE OF 125.00 FEET TO THE NORTHWEST CORNER OF SAID LOT 9; THENCE

N 88 57°10" E , A DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH:

BEGIN AT P.0.B. (2) BEING THE NORTHWEST CORNER OF LOT 1; THENCE N 88'57°10" E ALONG THE NORTH LINE OF SAID LOT 1, A
DISTANCE OF 27.05 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE SOUTHWEST, THENCE SOUTHEASTERLY
AND SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 122" 00" 11" AND AN ARC
DISTANCE OF 53.23 FEET TO AN INTERSECTION WITH A CURVE CONCAVE TO THE NORTHWEST, ALSO BEING A POINT ON THE WEST RIGHT OF
WAY LINE OF SEABREEZE BOULEVARD; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 800.00 FEET, A
CENTRAL ANGLE OF 06" 01 31° AND AN ARC DISTANCE OF 84.13 FEET TO A POINT ON THE WEST LINE OF SAID LOT 3;

THENCE N 01° 02°S50" W, A DISTANCE OF 107.12 FEET TO POINT OF BEGINNING.

ALSO TOGETHER WITH:

COMMENCE AT THE SOUTHEAST CORNER OF LOT 5, BLOCK 5, THENCE N 07740’ 49" E ALONG THE SOUTHERLY EXTENSION OF THE EAST
LINE OF SAID LOT 5, A DISTANCE OF 21.46 FEET TO THE POINT OF BEGINNING (3); THENCE CONTINUE N 07" 40’ 49" E ALONG THE WEST
RIGHT OF WAY OF SR A—1—A, A DISTANCE OF 95.69 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE TO THE WEST;
THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 5694.65 FEET, A CENTRAL ANGLE OF 01° 08’ 54" AND AN
ARC DISTANCE OF 114.14 FEET TO AN INTERSECTION WITH A NON—TANGENT CURVE CONCAVE TO THE SOUTHWEST, A RADIAL AT SAID
INTERSECTION BEARING S 80" 16’ 53° W, THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 07" 49° 10" AND AN ARC DISTANCE OF 3.41 FEET TO AN INTERSECTION WITH A NON—TANGENT CURVE CONCAVE TO
THE NORTHWEST, A RADIAL AT SAID INTERSECTION BEARING N 62° 41° 50" W, THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE,
ALSO BEING A POINT THE EAST RIGHT OF WAY OF SEABREEZE BOULVARD, HAVING A RADIUS OF 850.00 FEET, A CENTRAL ANGLE OF 15
54’ 52 AND AN ARC DISTANCE OF 236.09 FEET TO A CURVE CONCAVE TO THE NORTHEAST; THENCE SOUTHWESTERLY AND SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 134" 15’ 51" AND AN ARC DISTANCE OF 58.58
FEET TO A POINT OF TANGENCY; THENCE N 88" 57° 10" E, A DISTANCE OF 66.77 FEET TO A CURVE CONCAVE TO THE NORTHWEST;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 81° 16’ 22" AND AN
ARC DISTANCE OF 35.46 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA. CONTAINING 93863 SQUARE FEET
OR 2.1548 ACRES MORE OR LESS.

NOTES:
1)BEARINGS ARE BASED UPON A GRID BEARING OF N 88'57°10" E, ALONG THE NORTH LINE OF BLOCK 5.
2)THIS IS NOT A SKETCH OF SURVEY AND DOES NOT REPRESENT A FIELD SURVEY.
3)SUBJECT TO EXISTING EASEMENTS, RIGHT—OF WAYS, COVENANTS, RESERVATIONS AND RESRTICTIONS OF RECORD, IF ANY
4)THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR

PER. i
AND MAPPE CITY OF FORT LAUDERDALE

CERTIFIED TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.
BLOCK 5, LAUDER DEL MAR

DATED: DECEMBER 12, 2016 PLAT BOOK 7, PAGE 30
EXHIBIT 1
MICHAEL W. DONALDSON
PROFESSIONAL SURVEYOR AND MAPPER NO. 6490 BY: M.D. ENGINEERHNG IBATE:22/12/1
STATE OF FLORIDA SHEET 1_OF 4 [cHk’D M.D. DIVISION " tspitet )
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SKETCH AND DESCRIPTION

THIS IS NOT A SURVEY

¢ ALHAMBRA ST

™

RADIUS = 25.00’
A = 85°18°33"
ARC LENGTH = 37.23'

N8g® 57 10"E 16247 — —
RADIUS = 25.00' 69@
A = 94°39'56 ¢6’
ARC LENGTH = 41.31° &
.. & L
) e
S |
el‘ -t
12 . E
=Y 3
[Te)
w S
2 2
50.00°
[ T ~ " Nee® 57" 10E
[ BLOCK 5 |
LAUDER DEL MAR
PB 7 PG. 30
20 19 18 i
’ Saa. 57' 10.' 239-98'
25’
Rl __& SEBASTIAN ST

—
LEGEND:

COR. = CORNER

cor R/W = RIGHT OF WAY BLOCK 5, LAUDER DEL MAR

b5 _DELTA ANGLE = CENTERLINE PLAT BOOK 7, PAGE 30

PB. = PLA ORB = OFFICIAL RECORDS BOOK EXHIBIT 1

rof - oo g e o T o e
SHEET 3 OF 4 [cHk'D M.D. DIVISION | |E3TE 40"

CITY OF FORT LAUDERDALE




SKETCH AND DESCRIPTION

_G ALHAMBRA ST

—_— L]
RADIUS = 2511)0
A= 122’00'1
_P.OB. (1) NB& 57 10°E_ ARC LENGTH = 53.23
RADIUS = 25.00'
A = 07°49°10"

ARC LENGTH = 3.41°

5694.65°
A = 01’08'54» S
LENGTH = 1 14.14v

RADIUS =
ARC

V.

SR A-1-
(R/W ARn-'?S)
FDOT R/W Map
SEC. 86050-2112

RADIUS = 25.00°
5 A = 81°16'22"
ARC LENGTH = 35.46

2146’

* /| Nor 40° 49°E

RADIUS = 25.00°
A= 134‘15'51 )
ARC LENGTH = 58.58

SEBASTIAN ST
CITY OF FORT LAUDERDALE

Neg® 57 10°E

BLOCK 5, LAUDER DEL MAR
THIS IS NOT A SURVEY PLAT BOOK 7, PAGE 30
EXHIBIT 1
BY: M.D. ENGINEERING |DATES32/12/16
CHK'D M.D. DIVISION " tsppjt 1°=40
Fage 0o Ol YZ




EXHIBIT “E”

Deposit Receipt Contract for Purchase and Sale

Of
NATCHEZ SITE
Land Swap Agreement 14
City of Fort Lauderdale CAM 17-0695
Barefoot Contessa, LLC, a Delaware limited liability company Exhibit 1
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NATCHEZ SITE

DEPOSIT RECEIPT AND CONTRACT FOR SALE AND PURCHASE
(If FHA, VA or CONDOMINIUM/HOMEOWNER’S ASSOCIATION CONTRACT, ADDENDUM REQUIRED)

BUYER CITY OF FORT LAUDERDALE, a Florida municipal corporation

SELLER BAREFOOT CONTESSA, LLC, a Delaware limited liability company

Buyer and Seller agree Seller shall sell and Buyer shall buy the following real property (“Real Property”) and personal
property (“Personalty”) (collectively “Property”) upon the terms and conditions and any addendum to this Contract.
1. LEGAL DESCRIPTION of Real Property located in __ Broward County, FL.

SEE LAND SWAP AGREEMENT

TAX FOLIO #:
1.1 PROPERTY ADDRESS: _ N/A
T (Address) . (City) ) (Zip)
1.2 Seller represents the Property can be used for the following purposes: __ N/A -
B PURCHASE PRICE—(J8-UsS e e et -

2.2 Additional deposit due within United States business days after Effective Date.
Time is of the essence as to ALL deposits . ... ... ...........c.oooeuiieeuenenn... .$ A
All Deposits to be held by: - (“Escrow Ag

2.3 Amount of new note and mortgage to be executed by Buyer to any lender other than Seller”

" Type of mortgage: 4

(CHECK ONE) ( )Conventional, ( )FHA, ( ) VA (If FHA or VA segAddendum)
(CHECK ONE) ( )Prevailing Rate & Terms; OR ( ) Interest Rate Yo & Term Years
(CHECK ONE) ( )Fixed Rate, ( ) Variable rate with 2 maximum geffing of %
Other terms:

2.4 Existing mortgage balance encumbering the Real Property '
to be ASSUMED by Buyer approximately . ...........co%c.ieeniienniannnn, $
Mortgagee Name oan #
(CHECK ONE) ( )Fixed rate not to exceed the pfe of %
() Variable current rate with'a maximum ceiling of %

Bal];)on Mortgage: ( )Yes (
Other terms:

2.5 Purchase money note to Seller s
bearing interest at the rate ¢
amortization OR payab)
Balloon Mortgage:
Due on sale:

2.6 Other consj

2.7 Appro

) No_~"Balloon Due Date:

edbya( )IstOR( )2nd purchase money mortgage,
% per annum with payments based on years

principal and interestper ___~~ ........ $

YYes ( )No Balloon Due Date:

Yes ( )No No prepayment penalty.

3. CLOSING DATE: This Contract shall be closed and the deed and possession shall be delivered on or before

SEE ADDENDUM ,20 (“Closing Date™) unless extended by other provisions of this Contract or
separate agreement.
Form #1001 ] Page 1 0of 10 Revised 01/04
CAM 17-0695
Exhibit 1
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44 Property Address:

45 o

46 T—TIME-TFORACCEPFANCE~Hby—5:00-pm ' 20 thi i
47 executed by all parties and a copy delivered to all partxes or their Authorized Representatlve, this offer is Withdrawn
48 all deposits will be returned to Buyer.
49 5. PERSONALTY INCLUDED: All fixed items including: all landscaping; window screens, window treatpénts and
50 hardware; wall-to-wall or attached floor coverings and attached lighting fixtures as now installed on the Rea]
51 Also included are the following checked items: ( ) range, ( )oven, ( ) refrigerator, ( . ) dishwasher

52 () microwave oven,( ) trash compactor, ( ) washer, ( )dryer, ( ) ceiling fans ( ), () solar
53 equipment, ( ) satellite dishes, ( ) security/alarm systems, ( ) pool cleaning equipment (DESCRIBE):

Csa '

55 5.1 ADDITIONAL PERSONALTY INCLUDED: /

56 . /
57 ' /
58 5.2 PERSONALTY NOT INCLUDED: /

59 5.3 LEASED ITEMS: ( )security/alarm systems, ( )pr% ( ) solar equipment, ( ).satellite dishes,
60 Other: '

61 6. FACSIMILE/COUNTERPARTS: A legible facsipaie copy of this entire Contract and any signatures shall be
62 considered as originals. This Contract may be signed,ifi counterparts and taken together shall be considered an original.
63 7. EFFECTIVE DATE: The Effective Date of this Contract (“Effective Date™) shall be the day upon which it becomes
" 64 fully executed by all parties and a copy delivepéd to all parties or their Authorized Representative.

65 8. TIME AND BUSINESS DAYS DEFJXED: All time periods will be computed in business days unless otherwise
66 indicated. A “business day” is every pdlendar day except Saturday, Sunday and national legal holidays. If any time
67 period ends on a Saturday, Sunday,4r national legal holiday, performance will be due the next business day. All time
68 periods will end at 5:00 p.m. locg¥time in the county where the Real Property is located.

69 9. DELIVERY TO AUTHORIZED REPRESENTATIVE: Delivery of any document required or permitted by this
70 Contract to be delivered tpBuyer or Seller shall be déemed to be delivered when delivery has been made to such party’s
71 Authorized Representgftve (“Authorized Representative™).

72 9.1 DEFINITION {J AUTHORIZED REPRESENTATIVE Authonzed Repr&cenhnve shall include:

79 10 EVIDENCE OF TITLE Seller shall ai Seller s expense furmsh to Buyer or Buyer s closing agent not less than
80 fifteen (15) business days prior to the Closing Date either: 1) a certified abstract of title which shall commence with the
81 earliest public records with certified search through the Effective Date; or 2) a prior owner’s title insurance policy issued
82 by a currently licensed title insurance company and partial certified abstract or certified search from the date of such
83 policy through the Effective Date. Seller shall convey a marketable title, subject only to liens, encumbrances, exceptions
84 on qualifications set forth in this Contract and those which shall be discharged by Seller at or before closing. Marketable
85 title shall be detexmmed accordmg to apphcable Txtle Standards adopted by 'I'he Flonda Bar and in accordance wnth the law.

86 O HPAEMD OUNT Hs ] peate: 2ae SHAH- -0 easmen:
87 deliver to Buyer, a title insurance commntment and pohcy zssued by a Flonda hcensed t1t1 P2t n. e to major
88 institutional lenders located in Palm Beach County agreeing to issug to-Bwyer;TH0N recordmg of the deed an owner’s
89 policy of title insurance in the amount of the Purehase PTice, insuring marketable title in Buyer to the Real Property
90 subject only to liens,eneumbrances, excep‘uons or qualifications set forth in this Contract and those which shall be
9] afped-by-Sellerat-or-befe 2
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10.2 RESERVATIONS: A right of entry in connection with oil, mineral or gas reservations shall constitute a title
defect, unless such right of entry is prohibited by government regulations.
10.3 TITLE DEFECTS: Buyer shall have ten (10) business days from the date of receiving evidence of title to

examine same. M&whmw&dmwwﬁwm&pmokm&swwm-mm apeeifyiy
ﬂae—defeets lfs h de nd m g- s rg

he-dofoetor-andif ofor-seid-period-Seler-shel-not-have-oured-the-defeets, Buyer shall have
the optron of: 1) acceptmg trtle as it then is; or 2) tenmnatmg th1s Com:ract by dehvery of wntten notice to Seller or
his Authorized Representative, and deposits shall be retumed to Buyer and all parties shall be releaSed from all
further obligations herein.
11. SURVEY: Buyer, at Buyer’s expense, wrthm the time allowed to deliver evidence of title and to examine

same, may have the Real Property surveyed and certrﬁed by a regrstered Flonda surveyor lf-tho-suwgy-ghews

ﬂqe-sme-shal-l-eenme-e-aﬂe-éefeet If the Real Property is ]ocated east of the ]ntracoastal Waterway it may be
affected by the Coastal Constructlon Control Lme as defined in F S. 161 .053.

- o R eal-Prong tom

deed, if apphcable subject only to Iand use desrgnanon zomng restrrctrons prohlbmons and other requu-e nts
imposed by governmental authority; restrictions, easements and matters appearing on the plat or otherwise copsfhon to
the subdivision; public utility easements of record which are located contiguous to the Real Property lines apd not more
than twelve (12) feet in width as to the rear or front lines and seven and one-half (7.5) feet in width as tpAhe side lines
(unless otherwise specified herein); taxes for year of closing and subsequent years; assumed mortgpges and purchase
money mortgages (provided there exists at closing no violation of the foregoing and none of them ppévents the use of the
Real Property for the purpose represented in this Contract); matters contained in this Contragt’and matters otherwise
accepted by Buyer. Personalty shall, at request of Buyer, be transferred by an absolute bill g#8ale with warranty of title,
subject only to such matters as are otherwise provided herein. '

13. EXISTING MORTGAGES: If Buyer is assuming an existing mortgage, Seller spefl obtain and furnish a statemient
from the mortgagee setting forth the principal balance, method of payment, intere rate and whether the mortgage is in
good standing, If there are charges for the change of ownership, including chagg€s for assumption, they shall be paid by
Buyer unless the total charges exceed one percent (1%) of the unpaid balan, of the mortgage to be assumed. If the total
cost of the above items exceed one percent (1 %) of the unpaid balance pf the mortgage to be assumed, then either party
shall have the option of paying any amount in excess so the entire #0st is paid, and this Contract shall remain in full
force and effect. However, if neither party agrees to pay the agditional amount, then either party may terminate this
Contract by delivery of written notice to the other party or hisALuthorized Representative, and deposits shall be returned
to Buyer and all parties.shall be released from all further opHgations herein.

13.1 APPLICATION AND QUALIFICATION: Buyer¢hall make application for assumption of the existing mortgage

within ______ business days (five (5) business days/if this blank is not filled in) after the Effective Date. Buyer agrees
to make a good faith, diligent effort to assume thpexisting mortgage and agrees to execute all documents required by the
mortgagee for the assumption. If the mortgagee does not give written consent to permit the Buyer to assume the existing
mortgage at the rate and terms of payme pecified herein within . business days (twenty (20) business days if
this blank is not filled in) after the Effgefive Date, either party may terminate this Contract by delivery of written notice
to the other party or his Authorizpd” Representative, and deposits shall be returned to Buyer and all parties shall be
released from all further obligagidhs herein. This right of termination shall cease upon Buyer obtaining written approval
for assumption of the mortggg€ prior to delivery of the notice of termination.

132 VARIANCE: Any vg Aance in the amount of a mortgage to be assumed and the amount stated in this Contract shall be
added to or deducted fy6m the cash payment. If the mortgage balance is more than three percent (3%) less than the amount
indicated in this Cgafract, Seller shall have the option of adjusting the Purchase Price to an amount where the differential is

no more than thyee percent (3%), and if Seller declines to do so, then either party may terminate this Contract by delivery of

written noticgfo the other party or his Authorized Representative, and deposits shall be returned to Buyer and all parties shall
be releasge’from all further obligations herein. This notice must be given not less than five (5) business days priorto closing.
13.3 PISPOSITION OF ESCROW BALANCE: If Buyer assumes a mortgage, Seller shall receive as credit at closing an
amd nt equal to the escrow funds held by the mortgagee, which funds sha]l thereupon be transferred to Buyer

A ” FEAS P Buy 2 oTtZ2ge; 2 98 &4 & Byt ef- yjere
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used by mstxtntlonal ]enders domg business in the county where the Real Property is located A purchase ohey
mortgage shall provide for an annual proof of payment of taxes and insurance against loss by fire with gffended
coverage in an amount not less than the full insurable value of the improvements. A first mortgage ang/fote shall
provide for acceleration at the option of the holder after thirty (30) calendar days default; for junior mortgefges this shali
be ten (10) calendar days. The note shall provide for a late charge of five percent (5%) of the paymenjdue if payment is

received by the mortgagee more than ten (10) calendar days after the due date and mortg s# has not elected to
accelerate. Junior mortgages shall require the owner of the Real Property encumbered to Je€ep all prior liens and
encumbrances in good standing and shall forbid the owner from accepting modifications gefuture advances under any
prior mortgages. Any prepayment shall apply against principal amounts last maturing.

14.1 PREQUALIFICATION: Within business days (five (5) business days/if this blank is not filled in) after
the Effective Date, Buyer shall provide to Seller a letter from a lender statx that, based on a review of Buyer’s

application and credit report, Buyer is prequalified for the mortgage loan ing fated in Paragraph 2.3. If Buyer fails to
provide such letter within that time, Seller may terminate this Contract f delivery of written notice to Buyer or his
Authorized Representative and deposits shall be returned to Buyer p#d all parties shall be released from al] further
obligations herein. This right of termination shall cease upon Buye Bbtaining a loan commitment prior to delivery of the -
notice.

14.2 APPLICATION AND QUALIFICATION: If this Cop#fact provides for Buyer to obtain new mortgage financing,

then Buyer's performance under this Contract shall be gefatingent upon Buyer obtaining said mortgage financing upon
the terms stated, or if none are stated, then upon the {affns generally prevailing at such time in the county where the Real
Property is located. Buyer agrees to apply withi business days (five (5) business days if this blank is not
filled in) after the Effective Date and to make #good faith, diligent effort to obtain mortgage financing. The commission

or omission of any act by Buyer calculategt6 produce a rejection by any mortgage lender shall be a default by Buyer.
14.3 RELEASE OF INFORMATION; Buyer authorizes their mortgage broker and/or lender to provide information to
Buyer, Seller and their Authorized J¥€presentatives in accordance with Section VII of the Gramm-Leach-Bliley Act. The
information to be provided is lipafted to information necessary to verify that Buyer is complymg with this Contract and
that there has been no materjaf change in any information provided.

14.4 FAILURE TO OBJAIN LOAN COMMITMENT: If within business days (thirty (30) business days if
this blank is not fillegAf) after the Effective Date, or by the Closing Date, whichever occurs sooner, Buyer fajls to obtain
a loan commitmenf, or after diligent effort Buyer is not able to comply with the terms and conditions of the loan
commitment, 3d Buyer does not waive Buyer’s rights under this subparagraph within the time stated for obtaining the
commitnignt, then cither party may terminate this Contract by delivery of written notice to the other party or his
Authogi#éd Representative, and deposits shall be returned to Buyer and all parties shall be released from all further
ob ations herem Thls nght of termination for faﬂure to obtam a loan commitment shall cease upon Buyer obtaining a

Il

15 TNSPEC'T‘]ONS REPAIR AND MAINTENANCE Buyer shall have the right, at Buyer’s expense, to have roof, seawall,
dack, pool, electrical, plumbmg, sprinkler system, window, septic system, radon, mold, hazardous substance, environmental,

-wood destroying organism, air conditioning and heating system, appliances, mechanical, structural and other inspections

made by a person who specializes in and holds an occupational license (if required by law) to conduct such lnspectxons or

who holds a Florida license to repair and maintain the items mspected @Profes ion

Buyer’s inspections, together with the estimated cost of repairs and treatments, shall be dehvered to Sell o

Authorized Representative within business days (fifteen (15) business days if this blank is ngi#dfed in) after the

Effective Date except any wood destroying organism inspection report shall be delivered not lgter-than fifteen (15) business
i g.otated time, Buyer is deemed to have

accepted the Property “As Is.”
15 1 DISPUTES If Seller disagrees with Buyer’s inspection repo S

five (5) business days from the date Se]ls»1€Ceives Buyer s report. If Buyer’s and Seller’s inspection reports do not
agree, Buyer and Seller shall agres-ofi a third Professional Inspector, whose report shall be binding. The cost of the third

mnspections reveal functional defects, code vrolanons open bmldmg permits, the existence of radon,
hazardous substances, env:ronmental pollutwn, or wood destroymg orgamsm mfestatlon or damage, the cost of
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GADISMS- aod .-......... ean Hhropod—a Q : o~ 'h
damages and can remfest seasoned wood in a structure, namely: termites, powder-post beetles oldhouse borers WBod-

decaying fungi.
15.2.1.1 TREATMENT: Seller shall have the Property treated and any tenting removed at least two (2) business dzfs before
the Closing Date by a licensed pest control company if required to obtain a clear wood destroying organisms repog
15.2.1.2 WOOD DAMAGE: Seller shall repair at least two (2) business days before the Closing Date all #
required to obtain a clear wood destroying organisms report.

15.2.2 EXCLUSIONS: _

15.2.2.1 AGE AND AESTHETIC DEFECTS: Age alone is not a functional defect nor are apéthetic defects which
include: cracked or broken roof tiles; pitted marcite; missing or torn window screens or screen doors (excluding pool or
patio screen enclosures) fogged windows; tears, worn spots and discoloration of floor covgfings, wallpapers, window
treatments; nail holes; scratches, dents, scrapes, chips and caulking in ceilings, walls, floogifig, tile, fixtures, mu'rorS, and
minor cracks in floor tiles, windows, driveways, sidewalks, pool decks, garage and patig/Aloors.

15.2.2.2 CODE: Seller is not obligated to bring any item into compliance with existip§ building code regulations if such
item complied with the building code or was granted a certificate of occupancy at {}fe time it was constructed.

15.2.2.3 FENCES AND UTILITY BUILDINGS: Wood destroying organism ipfestation or damage in fences or utility
structures more than three (3) feet from any residential structure is not a defe /

15.2.2.4 EXISTING WOOD DESTROYING ORGANISMS WARRA! ? Seller is not obligated to treat the Property
if all of the following apply: 1) there is no visible live infestation and 2)fthe Property has been previously treated and 3)
assignment at closing from Seller to Buyer of a current full-treatmepf warranty that has at least twelve (12) months to
run is accepted by the warrantor and 4) Buyer’s lender (if any) is wling to close with the above.

¥ood damage

15.3 LIMITATION: If the cost of repairs and treatments exce#d

(two percent (2%) of the Purchase Price if this blank is notfilled in), Buyer or Seller may elect to pay the excess, failing
which, either party may terminate this Contract by dpfivery of written notice to the other party or his Authorized
Representative and deposits shall be returned to Byfer and all parties shall be released from all further obligations
herein.

15.4 COMPLETION DATE AND ESCROW FOB/REPAIRS: Seller shall complete all corrections, treatments and repairs at
least two (2) business days before the Closing Pate and, if not, sufficient funds shall be escrowed at closmg to effect such
corrections, treatments and repairs, unless prghibited by Buyer’s lender. Funds equal to'150% of the maximum estimate for
corrections, treatments and repairs as set forth in the inspection reports shall be deemed sufficient funds.

15.5 WALK THROUGH INSPECTIQN: Buyer is entitled to a walk through inspection immediately prior to closing to
verify compliance with this section #hd to verify that no functional defects have occurred subsequent to the i mspectlons

All appliances and machinery incldded in this sale shall be in working order at closing.

15.6 UTILITIES: Seller shall grovide utility services for all inspections including walk-thru inspections and until
closing is completed. All prties and their Authorized Representatives shall be given reasonable prior notice of all
inspections and shall havg/the right to be present at all inspections.

15.7 MAINTENANCE/Between the Effective Date and the closing, Seller:shall maintain the Property, including but not
limited to the lawn bbery and pool in the same condition as it was on the Effective Date, ordinary wear and tear
excepted. Seller ghall vacate the Property and remove all furniture and personal items not included in this sale and leave
the Property in/ clean, broom-swept condition before the time set for closing.

16. ENVIR@NMENTAL CONDITION: Seller represents that Seller is not aware of any prior or existing environmental
conditiony/situation or incident on, at, or concerning the Property or any adjacent property that may give rise as agamst
Seller the Property to an action or to liability under any law, rule, ordinance or common law theory.

17. SURANCE Ifi insurance cannot be obtamed because of tropncal storm activity, either party may delay closing

18. SERVICE CONTRACTS Buyer may accept or re_]ect contmuanon of service contracts, provided they are
assignable to Buyer. If accepted, the cost shall be prorated. Any transfer fee shall be paid by Buyer.

19. INGRESS AND EGRESS: Seller warrants there is ingress and egress to the Real Property over public or private
roads or easements.

20. LEASES: Unless indicated under Special Clauses, at closing there shall be no lease or nght of occupancy
encumbering the Real Property. If this Contract is subject to leases or rights of occupancy which will continue after
closing, Seller shall, ten (10) business days prior to the Closing Date, furnish to Buyer copies of all written leases or
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occupancy, rental rate, prepard rents or secunty deposrts pard b tena \ eller-is-umabic 1o obtain estoppel letters from
tenants, the same information maybe-furnishedby €ller to Buyerin the form of a Seller's affidavit. Advance rents
mrv"'"..,., 3

21 SELLER'S AFFIDAVIT: Seller shal] fumlsh to Buyer at closing an affidavit attesting to the absence of any financing
statements, claims of lien or potential lienors known to Seller. If the Real Property has been improved within ninety (90)
calendar days prior to closing, Seller shall deliver to Buyer an affidavit setting forth names and addresses of all contractors,
subcontractors, suppliers and materialmen and stating that all bills for work on the Real Property have been paid. Buyer may
requrre releases of all such potential liens. The affidavit shall state that there are no matters pending against Seller that could
give rise to a lien that would attach to the Property between the disbursing of the closing funds and the recording of the
instrument of conveyance and that Seller has not, and will not, execute any instrument that could adversely affect title to the
Property.

22. DOCUMENTS FOR CLOSING: If applicable, Seller shall cause to be prepared and provided a deed, purchase
money mortgage and note, assignment of leases, bill of sale, Seller's affidavits, FIRPTA affidavit, survey or affidavit
regarding coastal construction control line, F.S. 161.57, and any corrective inswuments that may be required in
connection with perfecting the title. Buyer's closing agent shall prepare the closing statement.

23. EXPENSES: Abstracting prior to closing, governmental lien searches, cost of obtaining payoff and estoppel letters, state
documentary stamps on the deed and the cost of recording any corrective instruments shall be paid by Seller. Intangible
personal property taxes and documentary stamps to be affixed to the purchase money mortgage or required on any mortgage
modification, the cost of recording she deed and purchase money mortgage and documentary stamps and recording costs
assessed in connection with assumption of any existing mortgage shall be paid by Buyer.

24. PRORATION: Taxes, insurance, assumed interest, utilities, rents and other expenses and revenue of the Property shall be
prorated through the day prior to closing. Taxes shall be prorated on the current years tax, if available. If the closing occurs
when the current year's taxes are not available, and the current year's assessment is available, taxes will be prorated based
upon such assessment and the prior year's millage. If the current year's assessment is not available, then taxes will be prorated
on the prior year's tax; provided, if there are completed improvements on the Property by January 1st of the year of closing
and these improvements were not in existence on January 1st of the prior year, then the taxes shall be prorated through the
day prior to closing based upon the prior year's millage and at an equitable assessment to be agreed upon between the parties,
failing which, requests will be made to the county tax assessor for an informal assessment taking into consideration the
improvements. Any tax proration based on an estimate may, at the request of either party, be subsequently readjusted upon
receipt of the tax bill. All such prorations whether based on actual tax or estimated tax will make appropriate allowance for
the maximum allowable discount and for homestead or other exemptions if allowed for the current year. The provls,ons in this
paragraph shall survive the closing.

25. SPECIAL ASSESSMENT LIENS: Certified, confirmed and ratified govemmental special assessment liens as of the
Effective Date are to be pard by Seller. Pending liens as of the Effective Date shall be assumed by Buyer. The provisions in
this paragraph shall survive the closing.

26. PLACE OF CLOSING: Closing shall be held at the office of the Buyer's closing agent if located within the county where
the Real Property is located, and if not, then at the office of Seller's closing agent if located within the county where the Real
Property is located, and if not, then at such place as mutually agreed upon. If a portion of the Purchase Price is to be derived
from institutional financing, the requirements of the lender as to place, time and procedures for closing shall control,
notwithstanding anything in this Contract to the contrary.

27. PROCEEDS OF SALE AND CLOSING PROCEDURE: The deed shall be recorded and evidence of the title continued at
Buyer's expense to show title in Buyer without any encumbrances or changes which would render Seller's title unmarketable
from the date of the last evidence, and the cash proceeds of sale may be held in escrow by Seller's attorney or by such other
escrow agent as may be mutually agreed upon for a period of not longer than ten (10) business days. If Seller's title is
rendered unmarketable, Buyer's closing agent shall, within said ten (10) day period, notify Seller in writing of the defect, and
Seller shall have thirty (30) business days from receipt of such notice to cure the defect and shall use best efforts to do so. If
Seller fails to timely cure the defect, all monies paid by Buyer shall, upon written demand and within five (5) business days
thereafter, be returned to Buyer, and simultaneously with such repayment Buyer shall vacate the Property and reconvey the
Property to Seller by special warranty deed. If Buyer fails to make timely demand for refund, he shall take title “As Is”
waiving all rights against Seller as to such intervening defect except such rights as may be available to Buyer by virtue of
warranties contained in the deed. Notwithstanding the above, if title insurance is available, at standard rates insuring
Buyer as to any title defects arising between the effective date of the title commitment and the recording of Buyer's
deed, the proceeds of sale shall be disbursed to Seller at closing. The provrslons of this paragraph shall survive the
closing. .
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27.1 All payments including loan proceeds shall be made in U.S. funds in the form of a wire transfer, certified check,
cashiers check, bank check, official check, treasurer’s check, money order or equivalent instrument issued by a bank,
savings and loan assocnanon, or credit union which must have at least one branch in the county where the Real Property
is located.

27 2 Possessxon and occupancy wnll be dehyered to Buyer at olosmg and fundmg.

RO DEROSIES: The-Brovisio 3 ection 28 ruive the termination o ||-| his nira o
28 1 The Escrow Agent agrees to promptly deposnt, retain, and dlsburse all deposits in accordance with the termgef this
Contract or as may be directed in writing by Seller and Buyer or as may be directed by a court of competent jufisdiction.
28.2 If the Escrow Agent is in doubt as to his duties, Escrow Agent shall retain the deposits until Sefler and Buyer
collectively agree in writing to the dlSpOSlthIl thereof or until'a court of competent jurisdiction hgs-djudicated the rights
of Seller and Buyer..

28.3 If the Escrow Agent is a licensed real estate broker, Escrow Agent shall-comply -with the provisions of
Chapter 475, Florida Statutes, as may be amended from time to time and wjsany regulations promulgated by the
Department of Business and Professional Regulation pertaining to the-duties and responsibilities of licensed real
estate brokers.

28.4 Any suit between Buyer and Seller where Escrow Agenf is made a party because of acting as Escrow Agent,
or in any suit where Escrow Agent interpleads the dgpd lts, Escrow Agent shall recover reasonable attorney’s fees
and costs from the deposits; as between Buyer gud Seller, such fees and costs shall be charged and assessed against
the non-prevailing party. :

28.5 The parties agree that Escrow Age shall not be liable to any party or person for misdelivery to Buyer or Seller of
the deposits, unless such szdel is due to willful breach of Contract or gross negligence of Escrow Agent.

.29. RISK OF LOSS: If theiffiprovements are damaged by fire or other casualty before delivery of the deed and can be

restored to substantigity'the same condition as existing on the Effective Date within a period of sixty (60) business days,
Sellerkmay restofe the improvements and the Closing Date and date of delivery of possession shall be extended
accordingly” If Seller fails to do so, Buyer shall have the option of: 1) taking the Property “As Is” together with
rafice proceeds 1f any, or 2) tenmnahng thls Commct by dehvery of written notice to Seller or hlS Auﬁ‘lonzed
30. ASSIGNMENT Thls Contract is not ass:gnable w1thout the specxﬁc wntten consent of Seller 1f new mongage
financing or an assumption of an existing mortgage is a contingency.
31. ATTORNEY FEES AND COSTS: In connection with any arbitration or litigation arising out of this Contract,
the prevailing party, whether Buyer, Seller or Broker shall be entitled to recover all costs incurred including
attorney's fees and legal assistant fees for services rendered in conmection therewith, including appellate
proceedmgs and postjudgement. proceedings. The provisions in this paragraph shall survive the termination or
closing of this Contract.
32. DEFAULT: If either party defaults, the.rights of the non-defaulting party and the Broker(s) shall be as prowded
herein and such rights shall be deemed to be the sole and exclusive rights in such event. The provisions of tl'ns Section
32 shall survive the termination of this Contract.
32.1 BUYER DEFAULT: If Buyer fails to perform any of the covenants of this Contract, all money paid orto be paid
as deposits by Buyer pursuant to this Contract shall be retained by or for the account of Seller as consideration for the
execution of this Contract and as Jiquidated damages and in full settlement of any claims for damages and speclﬁc
performance by Seller against Buyer.
32.2 SELLER DEFAULT: If Seller fails to perform any of the covenants of this Contract, all money paid or
deposited by Buyer pursuant to this Contract shall be returned to Buyer upon demand, or Buyer shall have the ri ight
of specific performance: In addition, Seller shall immediately pay to Brokers the full professional service fee
provided for in this Contract or separate listing contract.
32.3 MEDIATION: Any controversy or claim between Buyer and Seller arising out of or relating to this Contract
or a breach thereof may be submitted to mediation prior to arbitration or litigation. The mediator’s fees shall be
paid equally by the parties of the mediation. Any of the above proceedings shall be brought in the county where the
Real Property is located and shall be conducted pursuant to Florida Statutes relating to mediation, arbitration or
litigation.
' , CAM 17-0695
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Property Address:

33. CONTRACT NOT RECORDABLE AND PERSONS BOUND: The benefits and obligations of the covenants
herein shall inure to and bind the respective heirs, representatives, successors and assigns (when assignment is
permitted) of the parties hereto. Neither this Contract nor any notice shall be recorded in any public records.

34. SURVIVAL OF COVENANTS: No provisien, covenant or waranty of this Contract shall survive the closing
except as expressly provided herein and except express representations and warranties contained herein.

35. CONCURRENCY: No representation is made regarding the ability to change the current use of or to improve the

Property under the Local Government Comprehensive Planning and Land Development Regulation Act (Chapter 163 et

seq., Florida Statutes) or any comprehensive plan or other similar ordinance promulgated by controlling governmental
authorities in accordance with the Act: _ ’

36. FIRPTA: All parties are advised that the L.R.S. code requires Buyer to withhold ten percent (10%) of the Prchase
Price for tax on sales by certain foreigners. The tax will be withheld unless affidavits of compliance with the I.R_S, code
or an LR.S. qualifying statement are provided to Buyer at closing. If this paragraph applies, Buyer and Seller agree
to obtain and/or disclose their U.S. Social Security Number or Taxpayers Identification Number if required by the
Closing Agent. ' ' ,
37. DISCLOSURES: .

37.1 RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding
radon and radon testing may be obtained from your county public health unit..

37.2 MOLD: Mold and/or other microscopic organisms may exist at the Property and such microscopic organisms
and/or mold may cause physical injuriés, including but not limited to allergic and/or respiratory reactions or other
problems, particularly in persons with immune system problems, young children and/or elderly persons.

37.3 ENERGY-EFFICIENCY RATING: “In accordance with the Florida Building Energy-Efficiency Rating Act’

{Chapter 553, Part XI, F.S. (1993)}, the Buyer of Real Property with a building for occupancy located thereon is
notified that the Buyer may have the building’s energy-efficiency rating determined.” Buyer acknowledges receipt
of the “Florida Building Energy-Efficiency Rating System™ Disclosure.

37.4 FUTURE PROPERTY TAXES: The “Save Our Home” amendment of the Florida Constitution limits the
increase in the tax assessed value of a homesteaded property until the title is transferred. In the year following the
closing of this sale, the tax assessed value may change to its market value which may result in a tax amount
significantly higher than this year’s tax amount. Existence of (or loss of) homestead and other exemptions may also
affect the new tax amount. Additional information may be obtained from the local Property Appraiser’s office.

37.5 CLOSING COSTS: Buyer may be required to pay additional closing costs, induding but not limited to:
attorney’s fees; casualty, hazard, windstorm and flood insurance premiums; title examination and closing service
fees; taxes including property tax proration; recording costs; survey costs; courier fees; tax service fees;
underwriting fees; document preparation fees; utility search fees; premiums for owner and mortgagee title
insurance and endorsements; and costs associated with obtaining financing, such as: application fee, appraisal fee,
credit report fee and points or assumption fee. ’ '

37.6 SELECTION OF SERVICE PROVIDERS: If Broker gives Buyer or Seller referrals to professiona] persons,
service or product providers or vendors of any type, including, but not limited to: lending institutions, loan brokers,
attorneys, title insurers, escrow companies, inspectors, structural engineers, pest control companies, contractors and
home warranty companies (“Providers™), the referrals are given based on the following disclosures:

37.6.1 Buyer and Seller are free to select Providers other than those referred or recommended by Broker. - .

37.6.2 If Buyer or Seller instructs Broker to arrange for any Provider to perform services related to this Contract, Broker
makes such arrangements only as Authorized Representative for the account of Buyer or Seller.

37.6.3 Broker does not guarantee the performance of any Providers. . . '
38. DISCLOSURE OF LATENT DEFECTS: Seller specifically acknowledges and understands that if Seller knows of
latent defects (defects not readily observable) materially affecting the value of the Property, then Seller is under a duty
to disclose-these latent defects to Buyer. Seller. represents that if Seller knows of latent defects, they are set forth in
writing under Special Clauses below or have been separately disclosed by Seller to Buyer. Seller and Buyer agree to
indemnify and hold harmless Broker from damages resulting from the inaccuracy of this information except to the extent
Broker was aware of latent defects and did not disclose them to Buyer. .

CAM 17-0695
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9 —HOMEOWNERSASSOCHATONCOMMUNEFY-DISCLOSURE-SUMMAR

not condominiums or cooperative apartments: The Homeowners’ Association/Community Disclosure_gq fmary is
incorporated into and made a part of this Contract. BUYER SHOULD NOT EXECUTE -€ONTRACT UNTIL
BUYER HAS RECEIVED AND READ THE DISCLOSURE SUMMARY. :

IF THE DISCLOSURE SUMMARY REQUIRED BY SECTION 68976, FLORIDA STATUTES, HAS NOT
BEEN PROVIDED TO THE PROSPECTIVE PURCHASER BEFORE EXECUTING THIS CONTRACT FOR
SALE, THIS CONTRACT IS VOIDABLE B¥-BUYER BY DELIVERING TO SELLER OR SELLER’S AGENT
WRITTEN NOTICE OF THE BU¥ER’S INTENTION TO CANCEL WITHIN 3 DAYS AFTER RECEIPT OF
THE DISCLOSUBE-SUMMARY OR PRIOR TO CLOSING, WHICHEVER OCCURS FIRST. ANY

PURPQRFED WAIVER OF THIS VOIDABILITY RIGHT HAS NO EFFECT. BUYER’S RIGHT TO VOID

Wl et . a A ]

A a N
. - - . —poaesvma- iy

40. FINAL AGREEMENT: This
representations unless incorporated into this Contract shall be binding on the parties. Typewritten provisions shall
supersede printed provisions and handwritten provisions shall supersede typewritten and/or printed provisions. Such
handwritten or typewritten provisions as are appropriate may be inserted on this form or attached as an addendum.
Whenever used, the singular number shall include the plural, the plural the singular, and the use of any gerider shall
include al] genders. ,

Contract represents the final agreement of the parties and no” agreements or

SPECIAL CLAUSES:

ADDENDUM(S) ATI‘ACHED: CHECK ALL THAT APPLY ‘
( ) 'AS-IS Addendum ( ) Homeowners’ Assoc./Community Disclosure Summary

( ) Coastal Construction Control Line Waiver ( ) Interest-Bearing Escrow Agreement
( ) Condominium Addendum ( ) Lead-Based Paint Disclosure
( ) FHA/VA Addendum ( ) Option To Purchase Addendum
( ) FIRPTA Addendum ( ) Seller’s Disclosure
‘ ( ) Homeowners® Association Addendum ( ) Other: _
Form #1001 . Page 9 of 10 : Revised 01/
: CAM 17-0695
Exhibit 1

Page 73 of 92



Property Address:

. 472 BEFYER ‘ BDate BHYER Brte ~
473 Printed Name Printed Name /;
474 Social Security or Tax LD, # Social Security or Tax I.D. # // ‘

475 Address : : //

476 Tele. #: . Fax #: Tele. #: Fax #: /

477 E-Mail: E-Mail: ;

V4

478 DEPOSIT RECEIVED . » 20 to be held subject to this Cy‘ét and to cl.earance.
479 Deposit received by (print name): (signature): _. y,

480 for delivery to Escrow Agent within one (1) business day.
481 ACCEPTANCE OF CONTRACT AND PROFESSIONAL SERVICE FEE: Seller reby accepts this offer and

482 recognizes as Listing Broker. Bgéker MLS ID #
483 Address: .

484 Tele. # Fax# Sales Associate

485 Sales Assoc. MLS ID#: ‘ Sales Assoc. E-Mail: /

486 and recognizes as Sel i g Broker. Broker MLS ID #

487 Address:
13

488 Tele. # ' Fax #: S

489 Sales Assoc. MLS ID#: Sales Assoc. EAMail:

490 (CHECK and COMPLETE THE ONE APPLICABLE)
491 ( )IF A WRITTEN LISTING AGREEMENT IS Y IN EFFECT: Selier agrees to pay Listing Broker named ghove
492 according to an existing, separate written professional fe¢/agreement as per MLS # - I Buyer fails to perform
493 and deposits are retained, 50%, but not exceeding professional fee, shall be equally divided between the Brokers as full
494 consideration for Brokers’ services including costs ed by Brokers, and the balance shall be paid to Seller. OR

495 ( )IF NO WRITTEN LISTING AGREEMENT XS CURRENTLY IN EFFECT: Seller shall pay Brokers named above, at closing,
496 from the proceeds of sale, a professional fee o % of the Purchase Price and a transaction fee of §

497 for Brokers® services in effecting the sale byfinding Buyer ready willing and able to purchase pursuant to the Contract. If Buyer
498 fails to perform and deposits are retained, 50%, but not exceeding the professional fee, shall be equally divided between the Brokers
499 as full consideration for Brokers” servigés including costs expended by Brokers, and the balance shall be paid to Seller.

Associate

500

501 S]?‘,LLER Date SELLER Date,

502 Printed Name / : Printed Name

503 Social Security or Tax JA. # Social Security or Tax I.D. # _

504 Address ‘ 4 |

505 Tele. #: y Fax#: Tele. #: Fax#: ___ =
506 E-Mail: ’ E-Mail: ’

507 THISIS ED TO BE A LEGALLY BINDING CONTRACT. If you do not fully understand this Contract, seek the advice
508 of an attpfney prior to signing. If you desire legal or tax advice consult an appropriate professional. This form has been approved
509 by roward County Bar Association and the REALTOR ™ Assaciation of Greater Fort Lauderdale, Inc. Approval does
510 not fonstitute an opinion that any of the terms and conditions in this Contract should be accepted by the parties in a particular

511 saction. Terms and conditions should be negotiated based upon the respective interests, objections and bargaining pesitions of

512 “tt-partics: -
Form #1001 Page 10 of 10 Revised 05/09
REALTOR Association of Greater Fort Lauderdale, Inc. Copyright 2009 CAM 17-0695
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EXHIBIT “F”

Addendum to Exhibit “E”
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ADDENDUM TO
DEPOSIT RECEIPT CONTRACT FOR PURCHASE AND SALE
OF
NATCHEZ SITE DEVELOPER TO CITY

PARTIES: CITY OF FORT LAUDERDALE, a Florida municipal
corporation, whose mailing address is 100 North Andrews
Avenue, Fort Lauderdale, FL 33301 (hereinafter, “CITY™)

-and-

BAREFOOT CONTESSA, LLC, a Delaware limited liability
company, whose principal address is 1600 South Ocean
Boulevard, #2001, Pompano Beach, FL 33062 its successors or
assigns (hereinafter, “Developer™)

PROPERTY:
NATCHEZ SITE

DESCRIPTION

All of Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2,
according to the Plat thereof, as recorded in Plat Book 21, Page 22 of
the Public Records of Broward County, Florida; together with the East
Half (E '2) of that portion of vacated Breakers Avenue lying adjacent to
Block 10, BIRCH OCEAN FRONT SUBDIVISION NO. 2, as was
vacated per Official Records Book 16039, Page 239 of the Public
Records of Broward County, Florida; said lands lying, situate and being
in the City of Fort Lauderdale, Broward County, Florida

BCPA Property ID #s 5042 01 06 0100;
5042 01 06 0110;
5042 01 06 0120;
5042 01 06 0130;
5042 01 06 0140

Land Swap Agreement / Addendum 1
NATCHEZ SITE CAM 17-0695

DEVELOPER to CITY Exhibit @@
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SEBASTIAN SITE
SKETCH & DESCRIPTION

SEE EXHIBIT “A”
TO
LAND SWAP AGREEMENT

BCPA Property ID #

50421210 0460
504212100470
504212100490
504212100510
504212100520
504212100550
504212100560
504212100440

The following Addendum is to the Deposit Receipt and Contract for Sale and Purchase of
the NATCHEZ SITE (hereinafter, "Contract — NATCHEZ ") attached to the Land Swap
Agreement as Exhibit “E” and is hereby incorporated into that Land Swap Agreement and
Contract —- NATCHEZ between the parties and the parties do hereby agree as follows:

1. Purchase and Sale. Subject to the terms and conditions of the Contract -
NATCHEZ, as amended by this Addendum, DEVELOPER shall sell to CITY, and CITY shall
purchase from DEVELOPER, all of DEVELOPER’S right, title and interest in and to the
NATCHEZ SITE, including all improvements thereon.

1.1.  Effective Date. The Effective Date of this Contract - NATCHEZ shall be
the first day of the month next succeeding that date (i) upon which the CITY’S City
Commission authorizes execution of this Contract, and (ii) the Contract is executed by
both CITY and DEVELOPER. CITY shall not authorize execution of the Contract until
(i) there has been an appropriation of funds for this Land Swap Agreement, (ii)
DEVELOPER has authorized execution of the Contract and (iii) has executed the
Contract.

2. Closing Date. This Contract - NATCHEZ shall be closed and the deed and
possession of the NATCHEZ SITE delivered no later than twenty (20) days after the close of the
Investigation Period, unless extended by other provisions of this Contract or separate agreement.
Authority is hereby delegated to the City Manager to execute any agreements or amendment
respecting extension or acceleration of the Closing Date.

2.1 Place of Closing. Closing shall be at the office of the CITY’s closing

agent.
Land Swap Agreement / Addendum 2
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2.2 CITY’S closing agent shall prepare the closing statement

3. Evidence of title. Evidence of title for the NATCHEZ SITE shall be delivered
to CITY within ten (10) days after the Effective Date of this Contract. CITY shall have thirty
(30) days from the date of receiving evidence of title to examine same. The time and procedure
for curing title defects shall be in accordance with §s 10 (“Evidence of Title”), 10.2 (“Release of
Reservations™), and 10.3 (“Title Defects™) of the Contract.

3.1 Conveyance. DEVELOPER’s conveyance of title to the NATCHEZ
SITE shall be by Statutory Warranty Deed, shall be subject to public utility easements of
record.

3.2  Proration of taxes. In the event title to NATCHEZ SITE is acquired by
CITY between January 1 and November 1 of any year for use as municipal parking
facilities, DEVELOPER shall, pursuant to Florida Statutes § 195.295 (2016), as
same may be amended from time to time, place in escrow with the Tax Collector for
Broward County an amount equal to the current taxes prorated to the date of transfer of
title, based on the current assessment and millage rates on the NATCHEZ SITE.
According to Florida Statutes § 196.295 (2016), as same may be amended from time to
time, this fund shall be used to pay any ad valorem taxes due, and the remainder of taxes
which would otherwise have been due for that current year shall stand canceled. Further,
if there are any taxes due from prior years, pursuant to Florida Statutes § 196.295 (2016),
as same may be amended from time to time, DEVELOPER shall pay all such taxes due.

3.3  Owner’s Title Insurance. The expense of the Owner’s Title Insurance
Policy for the CITY shall be paid by the CITY.

4. Survey. If the survey shows encroachment(s) on the NATCHEZ SITE” or that
improvements located on the NATCHEZ SITE encroach on setback lines, easements, lands of
others, or violate any restrictions, contract covenants or applicable governmental regulation, the
same shall constitute a title defect, the time and procedure for curing such shall be in accordance
with s 10 (“Evidence of Title”), 10.2 (“Reservations”), and 10.3 (“Title Defects”) of the
Contract.

5. Inspections, Testing and Examination.

(a) CITY shall be provided a period (“Investigation Period”) for investigation, testing
and examination of the NATCHEZ SITE as set forth herein. The "Investigation Period" under
this Contract - NATCHEZ shall be a period starting with the Effective Date of the Contract —
NATCHEZ and ending one hundred eighty days thereafter. During the Investigation Period,
CITY shall have the absolute right, through its agents, servants, employees and contractors, to
enter upon the NATCHEZ SITE for the purpose of investigation, discovery, inspection and
testing of the NATCHEZ SITE, including, without limitation soil testing and boring,
environmental studies or any other testing CITY determines to be necessary or appropriate to the
evaluation of the purchase and sale of the Real Property including inspection as provided in |15

Land Swap Agreement / Addendum 3
NATCHEZ SITE CAM 17-0695
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(“Inspections, Repair and Maintenance™) of the Contract -NATCHEZ. DEVELOPER agrees to
cooperate, at no expense to DEVELOPER, in regard to CITY’s efforts to obtain all relevant
information respecting the investigation, discovery and testing, providing to CITY within ten
(10) days of the Effective Date hereof copies of DEVELOPER’s Books and Records respecting
any previous environmental assessments of the real property in question, including those Books
and Records in the possession of DEVELOPER or any of its agents.

(b) In connection with such inspection, there shall be no soil tests or other invasive
tests that can or may cause damage to the NATCHEZ SITE unless CITY has received
DEVELOPER’s prior written approval of such tests. All such entries shall be at the risk of
CITY; DEVELOPER shall have no liability for any injuries sustained by CITY or any of CITY’s
agents or contractors. CITY agrees to repair or restore promptly any damage to the NATCHEZ
SITE caused by CITY, its agents and contractors under this Paragraph. Upon completion of
CITY’s investigations and tests, the NATCHEZ SITE will be restored to the same condition as it
existed before CITY's entry upon the NATCHEZ SITE. In the event this Contract is terminated
without a closing upon and passing title, CITY's obligations under this Paragraph shall survive
termination of this Contract for a period of six (6) months.

(c) In the event that CITY is satisfied with the results of the Inspections prior to the
expiration of the Inspection Period and CITY is not opposed to waiving its Right of Cancellation
under §7 hereof, CITY shall provide CITY with written notice that it is satisfied with the
Inspections and waives any further Right of Cancellation, thereby allowing the parties to
accelerate the date of the Closing, subject to the DEVELOPER providing CITY with reciprocal
written notice as to satisfaction of Inspections and waiver of Right of Cancellation as to the
purchase and sale of the NATCHEZ SITE.

6. Extension of time. In the event CITY’s Investigation reveals a need for the
parties to extend the times under this Contract, then either the (i) Investigation Period ({5 of the
Addendum), (ii) Right of Cancellation (7 of the Addendum), or (iii) Closing Date (]2 of the
Addendum) or all (i), (i1), (iii) may be extended by written instrument signed by both
DEVELOPER and CITY. As to the CITY, the CITY’S City Manager shall have the authority
to execute any such instrument extending time under this 96 of the Addendum. Any such
extension of time for Closing shall also include an extension of time for Closing on the
SEBASTIAN SITE, as it is contemplated by the parties that there will be a simultaneous Closing
on or under the Land Swap Agreement

7. Right of Cancellation. CITY shall have the absolute and unqualified right to
terminate and cancel this Contract and Land Swap Agreement by delivering written notice of
such cancellation to DEVELOPER no later than 5:00 PM on the fifth (5™) business day after the
Investigation Period has elapsed. The right of cancellation upon the discovery of any condition
determined to be unacceptable to CITY in its sole discretion.

8. Leases. Conveyance of title to the NATCHEZ SITE shall be free of any
leasehold interests or claims by persons in possession of the NATCHEZ SITE.

Land Swap Agreement / Addendum 4
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9. Possession and Occupancy. As to the NATCHEZ SITE, possession and
occupancy shall pass to CITY at closing.

10.  Personal Property. DEVELOPER represents and acknowledges that there is no
personal property located on the NATCHEZ SITE that is a part of the sale of the NATCHEZ
SITE. All of DEVELOPER’S personal property shall be removed from the NATCHEZ SITE by
the DEVELOPER prior to Closing.

11.  Maintenance of NATCHEZ SITE pending Closing. Commencing with the
Effective Date hereof and continuing through the date of the Closing, DEVELOPER shall
maintain the NATCHEZ SITE in code compliant manner with regard to the landscaping and
maintain the SITE free from trash, rubbish, debris and graffiti. DEVELOPER shall secure the
SITE by erecting and maintaining fencing encompassing the SITE in such a manner as to prevent
trespassers and squatters from gaining access to the SITE.

12.  Service Contracts. DEVELOPER represents and acknowledges that there are no
Service Contracts concerning the NATCHEZ SITE and DEVELOPER will not enter into any
service contracts concerning the NATCHEZ SITE after the Closing which would bind CITY or
the NATCHEZ SITE.

13. Destruction or Condemnation of the NATCHEZ SITE.

(a) In the event that all or any portion of the NATCHEZ SITE is damaged or
destroyed by any casualty or by a taking or condemnation under the provisions of eminent
domain law after the Effective Date but prior to the Closing, DEVELOPER shall give CITY
prompt written notice of same (“Condemnation/Casualty Notice™).

(b) Within fifteen (15) days after receipt of the Condemnation/Casualty Notice,
CITY shall have the option of terminating this Land Swap Agreement, Contract - NATCHEZ
and Addendum by delivery of written notice to DEVELOPER (i) taking PARCEL “B” in “AS
IS” condition, together with insurance proceeds, if any, or (ii) terminating this Land Swap
Agreement, Contract and Addendum by delivery of written notice to DEVELOPER. If the
Closing date falls within such fifteen (15) day period, the Closing date shall be extended until
the day after the expiration of the fifteen (15) day period.

(©) In the event CITY elects under subsection (b)(i) above to take PARCEL “B” in
“AS IS” condition, then DEVELOPER shall, upon Closing, assign to CITY all claims of
DEVELOPER under or pursuant to any casualty insurance coverage, or under any provisions of
eminent domain law, as applicable, and all proceeds from any such casualty insurance or
condemnation awards received by DEVELOPER on account of any such casualty or
condemnation, as the case may be (to the extent the same have not been applied by
DEVELOPER prior to the Closing Date to repair the resulting damage), and there shall be no
reduction in Purchase Price (except that in connection with a casualty covered by insurance,
CITY shall be credited with the lesser of the remaining cost to repair the damage or destruction
caused by such casualty or the amount of the deductible under DEVELOPER’s insurance policy

Land Swap Agreement / Addendum 5
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[except to the extent such deductible was expended by DEVELOPER to repair the resulting
damage].

14. DEVELOPER Representations and Warranties. DEVELOPER hereby
represents and warrants the following to CITY:

(a) Authority. DEVELOPER has all requisite power and authority to execute and
deliver, and to perform all of its obligations under, this Contract.

(b) Enforceability. This Contract constitutes a legal, valid and binding obligation of
DEVELOPER enforceable against DEVELOPER in accordance with its terms, except as limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws of general
applicability relating to or affecting the enforcement of creditor’s rights and general equitable
principles.

(c) No Bankruptcy or Dissolution. No “Bankruptcy/Dissolution Event” (as defined
below) has occurred with respect to DEVELOPER. As used herein, a “Bankruptcy/Dissolution
Event” means any of the following: (a) the commencement of a case under Title 11 of the U.S.
Code, as now constituted or hereafter amended, or under any other applicable federal or state
bankruptcy law or other similar law; (b) the appointment of a trustee or receiver of any property
interest; (c) an assignment for the benefit of creditors; (d) an attachment, execution or other
judicial seizure of a substantial property interest; (e) the taking of, failure to take, or submission
to any action indicating an inability to meet its financial obligations as they accrue; or (f) a
dissolution or liquidation, death or incapacity.

(d) Litigation. Except as may be set forth in Exhibit “1”, DEVELOPER has
received no written notice of any pending or threatened action, litigation, condemnation or other
proceeding against the NATCHEZ SITE or against DEVELOPER with respect to the
NATCHEZ SITE or against DEVELOPER nor is DEVELOPER aware of any such pending or
anticipated action or litigation regarding DEVELOPER or the NATCHEZ SITE. Exhibit “17
shall be completed by DEVELOPER and attached to this Addendum no later than fifteen (15)
days after the Effective Date of the Land Swap Agreement.

(e) Compliance. Except as may be set forth in Exhibit “2”, DEVELOPER has
received no written notice from any govermmental authority having jurisdiction over the
NATCHEZ SITE to the effect that the NATCHEZ SITE is not in compliance with applicable
laws, ordinances, rules or regulations. Exhibit “2” shall be completed by DEVELOPER and
attached to this Addendum no later than fifteen (15) days after the Effective Date of the Land
Swap Agreement.

(f)  Foreign Person. DEVELOPER is not a "foreign person" within the meaning of
the Internal Revenue Code, and at Closing, DEVELOPER shall deliver to CITY an affidavit to
such effect. DEVELOPER acknowledges and agrees that CITY shall be entitled to fully comply
with Internal Revenue Code Section 1445 and all related sections and regulations, as same may
be amended from time to time, and DEVELOPER shall act in accordance with all reasonable
requirements of CITY in order to effect such full compliance by CITY

Land Swap Agreement / Addendum 6
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(2) At Closing, the DEVELOPER shall provide to the CITY an updated certification
certifying that all the above representations and warranties of the DEVELOPER continue to be
true and correct remain in full force and effect.

15 Computation of Days. In computing any period of time expressed in day(s) in
this Contract, the day of the act, event, or default from which the designated period of time
begins to run shall not be included. The last day of the period so computed shall be included
unless it is a Saturday, Sunday, or legal holiday, in which event the period shall run until the
end of the next day which is neither a Saturday, Sunday or legal holiday. When the period of
time prescribed or allowed is less than seven (7) days, intermediate Saturdays, Sundays, and
legal holidays shall be excluded in the computation.

16.  Notices. All notices, requests and consents hereunder to any party, shall be
deemed to be sufficient if in writing and (i) delivered in person, (ii) delivered via facsimile or via
e-mail, if a confirmatory mailing in accordance herewith is also contemporaneously made, (iii)
duly sent by first class registered or certified mail, return receipt requested, and postage prepaid
or (iv) duly sent by overnight delivery service, addressed to such party at the address set forth
below (or at such other addresses as shall be specified by like notice):

DEVELOPER: BAREFOOT CONTESSA, LLC
1699 South Ocean Boulevard, #2001
Pompano Beach, FL 33062
Fort Lauderdale, FL 33311
April Moore, President

with a copy to: Stephanie J. Toothaker, Esq.
Tripp Scott
110 S.E. Sixth Street
Fort Lauderdale, FL 33301-5000
Office: (954) 765-2905
Facsimile: (954) 761-8475
E-mail SToothaker@hotmail.com

CITY: Lee R. Feldman, City Manager
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone:  (954) 828-5129
FAX: (954) 828-5021
LFeldman@fortlauderdale.gov

with a copy to: Cynthia A. Everett, City Attorney
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida 33301
Land Swap Agreement / Addendum 7
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Telephone:  (954) 828-5036
FAX: (954) 828-5915
CEverett@fortlaukderdale.gov

All such notices and communications shall be deemed to have been given when transmitted in
accordance herewith to the foregoing persons at the addresses set forth above; provided,
however, that the time period in which a response to any such notice must be given shall
commence on the date of receipt thereof; provided, further, that rejection or other refusal to
accept or inability to deliver because of changed address for which no notice has been received
shall also constitute receipt. The respective attorneys for CITY and DEVELOPER are
authorized to send notices and demands hereunder on behalf of their respective clients.

17. Documents for Closing. All documents for closing prepared by DEVELOPER
shall be submitted to CITY for approval at least two (2) days prior to Closing.

18.  Brokers. DEVELOPER and CITY warrant and represent to each other that no
broker or agent has been employed with respect to the sale of the NATCHEZ SITE. Other than
as represented above, neither neither this Contract nor any subsequent transaction between
DEVELOPER and CITY involving the NATCHEZ SITE has been brought about through the
efforts of any Broker. DEVELOPER and CITY agree that in the event of a breach of this
warranty and representation, the offending party shall indemnify and hold the non-offending
party harmless with respect to any loss or claim for brokerage commission, including all
attorneys' fees and costs of litigation through appellate proceedings. This paragraph shall
survive expiration of this Contract.

19.  Proceeds of Sale. All payments made by CITY shall be made in the form of
U.S. currency, or escrow account check drawn on the account of the Title Insurance Agent or
Attorney licensed to practice law in the State of Florida or wire transfer of funds or equivalent
drawn on a financial institution with branches in Broward, Miami-Dade or Palm Beach County
which must have at least one branch in Broward County.

20.  Disclosure of Beneficial Interest(s). [This Paragraph intentionally deleted.]

21.  Conflict. In the event of any conflict or ambiguity between this Addendum and
the underlying Land Swap Agreement and Contract that it modifies, this Addendum shall
control.

22.  Expenses of Closing. Expenses of Closing shall be allocated in accordance with
the terms of the Deposit Receipt Contract for Purchase and Sale of the NATCHEZ SITE, except
that DEVELOPER shall par CITYs attorneys’ fees for services rendered in conjunction with the
negotiation, draftsmanship and administration of this Land Swap Agreement, through Closing, in
an amount not to exceed Five Thousand ($5,000.00) and no/100 Dollars.
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22. Miscellaneous.

(a) Incorporation of Exhibits. All exhibits attached and referred to in the Land Swap
Agreement, Contract and Addendum are hereby incorporated herein as fully set forth in (and
shall be deemed to be a part of) this Land Swap Agreement.

(b) Time of the Essence. Time is of the essence of this Agreement.

(c) Severability. If any term or provision of this Contract or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of
this Contract, or the application of such term or provision to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each such
term and provision of this Contract shall be valid and be enforced to the fullest extent permitted
by law.

(d) Interpretation. Words used in the singular shall include the plural and vice-versa,
and any gender shall be deemed to include the other. Whenever the words “including”,
“include” or “includes” are used in this Contract, they should be interpreted in a non-exclusive
manner. The captions and headings of the Paragraphs of this Contract are for convenience of
reference only, and shall not be deemed to define or limit the provisions hereof. Except as
otherwise indicated, all Exhibits and Paragraph references in this Contract shall be deemed to
refer to the Exhibits and Paragraphs in this Contract. Each party acknowledges and agrees that
this Contract (a) has been reviewed by it and its counsel; (b) is the product of negotiations
between the parties, and (c) shall not be deemed prepared or drafted by any one party. In the
event of any dispute between the parties concerning this Contract, the parties agree that any
ambiguity in the language of the Contract is to not to be resolved against DEVELOPER or
CITY, but shall be given a reasonable interpretation in accordance with the plain meaning of the
terms of this Contract and the intent of the parties as manifested hereby.

(e) No Waiver. Waiver by one party of the performance of any covenant, condition
or promise of the other party shall not invalidate this Contract, nor shall it be deemed to be a
waiver by such party of any other breach by such other party (whether preceding or succeeding
and whether or not of the same or similar nature). No failure or delay by one party to exercise
any right it may have by reason of the default of the other party shall operate as a waiver of
default or modification of this Contract or shall prevent the exercise of any right by such party
while the other party continues to be so in default.

® Consents and Approvals. Except as otherwise expressly provided herein, any
approval or consent provided to be given by a party hereunder shall not be unreasonably
withheld, delayed or conditioned.

(2) Governing Law. The laws of the State of Florida shall govern this Contract.

(h) Third Party Beneficiaries. Except as otherwise expressly provided in this
Contract, DEVELOPER and CITY do not intend by any provision of this Contract to confer any
right, remedy or benefit upon any third party (express or implied), and no third party shall be
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entitled to enforce or otherwise shall acquire any right, remedy or benefit by reason of any
provision of this Agreement.

(1) Amendments. This Agreement may be amended by written agreement of
amendment executed by all parties, but not otherwise.

)] Jurisdiction: Venue. Each party hereby consents to the exclusive jurisdiction of
any state or federal court located within the jurisdiction where the NATCHEZ SITE is located.
Each party further consents and agrees that venue of any action instituted under this Contract
shall be proper solely in the jurisdiction where the NATCHEZ SITE is located, and hereby
waives any objection to such venue.

(k) Waiver of Trial by Jury. The parties hereby irrevocably waive their respective
rights to a jury trial of any claim or cause of action based upon or arising out of this Contract.
This waiver shall apply to any subsequent amendments, renewals, supplements or modifications
to this Contract. In the event of litigation, this Contract may be filed as a written consent to a trial
by the court.

IN WITNESS WHEREOF, the parties have set their hands and seal the day and year
written above.

WITNESSES:

%Wﬁi A lﬂww‘/\
,)eam/ﬂef} jokn&m

[Witness typf or ps me

lo e ™ ‘

[Witness type or print name]

(CORPORATF SEAL) Jeffrey A. Modarelli, City Clerk

‘ ,- x - Approved as to form:
et Cynthia A. Everett, City Attorney

T
U

’ W

RATARTITRIA

(«
l/'l ( *
Sl

ByﬁM Z j

Robert B. Dunckel, Asst. City Attorney

)
i
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STATE OF FLORIDA:
COUNTY OF BROWARD:__

The instrument was acknowledged before me this 7 7 day of
E&é/‘(i@{%i , 2016, /oy JOHN P. “JACK” SEILER, Mayor of the CITY OF FORT
LAUDERDAKE, a municipal corporation of Florida. He i is personally known to me and did not

take an oath.

(SEAL) Lottt A
Xtary Public, State of Rbrida
(Signature of Notary taking

Acknowledgment)
_ JEANETTE A. JOHNSON d;ﬂ ne 4{/_& /4 ‘ jﬁ nso
§ 1« Notary Public - State of Florida
g +Z My Comm. Expires Jan 31, 2019 Name of No tary Typed,

§  commission # FF 166303

3

G OF O Bonded through National Notary Assn.

"'mm\‘

Printed or Stamped

My Commission Expires: / / 3// l9

Commission Number  [FZ /) ¢ (30
STATE OF FLORIDA:

COUNTY OF BROWARD:

Hb The foregoing instrument was acknowledged before me this & ‘C( day of
‘Uary , 2016, by HEE—R—FEEDMAN, City Manager of the CITY OF FORT
LAUDERDA E a municipal corporation of Florida. He is personally known to me and did not

take an o sz.snpr-‘e« jut LAC,QB@OM -
Aecrg Ciry madmer
(SEAL) ‘ A

Nbtary Public, State of Florlda
(Signature of Notary taking

(knowledgment ‘g '
CARLAA FOSTER U&a %f—

i Aévxg%nwss.onormms Name of Notary Typed,
¥ s Wach 18,2020 |} printed or Stamped

My Commission Expires:

Commission Number

L:\REALPROP\Barefoot Contessa\Natchez Addendum.Docx
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WITNESSES: BAREFOOT CONTESSA, LLC, 3
W mited liability, company
A}

// / / % /Vﬁ g Apri¥Moore, ﬁremdent

Witness prmto ame]
/ e
C \(\‘0 S é:\)ar Ceco

[Witness print or type name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this = day of

, 2016, by April Moore, President of BAREFOOT CONTESSA, LLC, a

Delaware limited liability company. He/she is personally known to me or have produced
as identification and did not take an oath.

(SEAL) Seo  atecled

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of 103 A’MQM )
On l! ﬂl - o before me, \WJW V""'Q'@? mcgiw NU{—M %%C

Date Here Ins#t Name ang Title of the Ofﬁger
personally appeared ﬂ’p/m l ﬂ’LO one— ——

Name;ef of Signer;sf
' 7

S

who proved to me on the basis of satisfactory evidence to be the persong{ whose nameg, )@are
subscribed to the within instrument and acknowledged to me that he¢she)they executed the same i
his/heptheir authorized capacity(ig$), and that by, hitheir signature(g) on the instrument the person}ﬁ?
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document Je
Title or Type of Document: evdum A0 uno&c"" W@’T (ortireet Cﬂddﬁ & )

Document Date: lJ/ k- Number of Pages: W
Signer(s) Other Than Named Above: v
Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’s Name:

[ Corporate Officer — Title(s): O Corporate Officer — Title(s):

J Partner — OLimited [ General O Partner — [JLimited [ General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator

[ Other: O Other:

Signer Is Representing: Signer Is Representing:

©2016 Natlonal Notary Assomatlon nwww NatlonaINotary org 1 800 US NOTARY (1 “800 876 6827) Item #5907
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EXHIBIT “1”

PENDING LITIGATION
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EXHIBIT «2”

Notice(s) from Governmental Authority
that the NATCHEZ SITE is not in compliance with
laws, ordinances, rules or regulations
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