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l{llEREÀs, the Florlda Quality Developments Program rras

EstaÞlished to encourage d€vElopngnt r.rhich has baen thoughtfull.y

Þlanned to taka Inüo conElderatlon protectlon of Florlda's
natural arneni.ties, the cost to local government of provfding

senrfceE to a growlng cornrnunfty, and the h19h quallÈy of life
Florídians desiret ånd

f.lHEREAs, undsr the program a developm€nt nay be designaÈed

as a FIorIda guality Development If the tocal governn¡ent with

Jurisdlction, the appropriaËe reglonal ptannfng councll and the

and

of on

a Order

lssued by the FloElda Depårtnent of co¡nnunlÈy Affairs (the
rrDepart¡nenürt) as thê Etate Iand planning agency; and

l{l{EREÀs, Nê¡,rslsun-Sentinel conpany (the rrÀpplicantrr) has

Eought Qesfgnatlon as a Florlda Qual,lty Developnent for Íts
developnent, the New Rlver cent€r (thê I'Developnentr'), locâted

wiÈhln the CiÈy of Fort Lauderdå1.€, Floridat and

I.IHEREÀS, the ¡ppllcant has net with representatlves of the

city of Fort, Låud€rdale, the south Florlda Ragional Plannlng

Council, thê DepartnênÈ and other local, ragional, stat,e, and

federal agencles, and the Àppllcant has worked closely wiÈh those

agenciee in address,lnE ôg6ncy concêrns i ônd

I{HEREÀS, the ÀppllcanÈ cooperatively fon¡ulated a

dev€lopmene plan wlth those agencies th¿t, dehonÉtratês hlgh

developnent Etandåtds,. åddresBes the co6Ès Èo locàl govêrnnent

lor provlding servlces; makes spoclol provlslons for the

preeervatlon and con8ervàtfon of naÈuraL reBourcesi meeËs or
exc€eds t,he statutory regulremenÈs of Sêctfon 380.061, Florida
strtuteat ¡nd ensuree å hlgh quällty of llfe stand¡rd for those

who will lfve and work ln ånd near the DovelopnenÈi and

¡{HEREÀS, Èhe Àppl.lcånt fornulated ¡ plan that furÈhers

appropriate and relevant goåls ènd obJectfvee of the adopted
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SÈate Conprghensive Ptan and the State lånd Dev€lopnent plan,. and

I|HEREÀS, based upon that Þlan, the eity of Fort Låuderdale

net and approved the deelgnaÈion of Ne¡r Rfver Center as â Florlda

Quallty Developnênt, Eubject to the te¡itns, genåral provisions and

condiÈions of thls DêveloÞ¡nent Order; and

Í{HEREÀS basgd upon that Plan, th€ SouÈh Florlda Reglonal

Planning Councll rnat and approved the designatlon of Neu River
CenÈer as a Florlda QuåIiÈy Dev€IoÞrnenÈ, subject to the terns,

ia
CI

ri
f,êderâl

thât Rlver

the

Dêveloper to cr€âte a devôlopD€nt unlquely Euitablê to the slÈe,

thê urban envl.ronrd€nt and the city l,lÈhln shich 1t fs locaÈed,

and Èha Oevelop¡îenÈ ls uorthy of deefgnatlon aE a Florida eunlity
Dêv€lopÌr€nt,

NOT, THERETORE, EE tÎ OBDERED BX TIIE SECRETÀRY OF THE DEPìRTüENT

oF collllurr1rY tPFÂ¡nar

I. BTNDIIIC OF IÀCT

À. The Àppllcant aubnitt€d to Èhe Reviewlng Entlt.les an

appllcation for deslgnation of the Develo¡rnent as a ptorlda

Quatlty Developnont. Herelnafter, the word .rÀpp¡isôntr shall
refer to thê NêwE,/Sun-SenÈlnal Conpany and its succoseors in
lnterest and assigns. HerelnafÈer, the word llÀppllcatlonx sha¡I

refer to the appllcatlon for deslEnatlon as å Florldå eualtty
DevelopnenÈ, ÈhE Appendlces to thåt docunene, and âll appllcatlon
conpleton€sE revlae InforrnaÈlon aubnltted by the Àppllcunt to thc
Revlenlng Entltfess eaid Àpplicatlon þelng lncorporated hereln
by reference ånd bolng or¡ flle ¡nd åvailoble for publlc
InspecÈion at the clty of Ft. tåud€rdalê, Departnent of plannÍng

and Co¡nrnunlty Developnront,, 101 NorÈh Àndreus Àvonu€, FÈ.

Iauderdale, Florida 33t02t the South FIorIda Reglonal pl6nntng
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Council , 3{4O Hollyr,ood Bou1evård, Sul.te 140, Hollwood,
Florida 33021t and thê Florida Depåltnent of conrnunlty Àffalrs,
DlvlEion of Resource Plannlng and ltanage¡¡enb, 2740 cenÈerviep

Drlve, Tallahasseg, FLoridð 32399.

B. the real property Èhat le the subj€ct of the Àpplicatlon
ls conprfsed of 6,4 acres and ie located fn the dor/ntown area of
the Clty of Fort Laud€rdalê and rnore speclfically deEcrlbed in

the descr of Èo

À

ha thê

Regulation, Èha Flortda came and Fresh l{ater Fl6h Cornmission, the

Pl,orida D€partÌìenÈ of NaÈural RosourceEr the Dlvision of
Hlatorical Resources of the Florlda DeÞartnant of state, the

Plorida D€parÈnenÈ of, TransÞortaÈJ.on, and Broward CounÈy.

D.. On åpril 17, 1989 the south Florlda Raqional plannlng

Councll net ånd, based upon Èhe Àppllcstlon, found thaÈ the

proposed Development le consietent $fth Èhe South Florída
Reglonal Planning CouncíIrE adopt€d ConÞreh€nsiv€ Recional policv

Plan fór South Florlda, and approvad the dasignatlon of N€n Rivèr

c€nter as a Florlda Quallty Dev€lopment., subj€ct to the ter¡ns,

general provislona and condltions of thls DevelopmênË Order ¡{hlch

Lneorporate Èh€ reconnendatlons of Èhe south FIorIda Regíonat

Plânnlng council.
E. On Aprll 18, f989 the CiÈy of ForÈ t¡uderdale n€t and

found thàt thê proposed Developnent 1e conelat€nt tlth the city,s
LocðI Governnent Cornprehenslve Plôn and approved thè desl.gnatlon

of Nsw River center åa a F¡orlda euållty Dsv€lopn€nÈ, subjsct to
the teruB, gênerål provlgfong, ônd condltions ot thla DevelopnênÈ

ord€r rrhlch J.ncorporate th€ tsrns and condltlon8 of the th€ clty
of Fort l¡uderd¿le.

F. On ìtàrch 13, 1989, Èho D€pùrtr¡ont found that:
1. the D€v€lopnant le not ln àn area of crltlcal state
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concerni

2. Thê Developmênt ls abov€ 145 p€rceDt of the ¡nulti-
use threshofd in Broward County for Dêvelop¡nents of Regional

f¡DpacÈ, pursuant to É.f8O.06, Florlda Statutes, and is thereby a

devalopnent of reElonal lnpact;

3. The Àppllcation noEts tha ¡eguirerÍ€nts of Sectlon

380,06f(3), Florlda statutêsi ând

4. The À¡rpllcation was deternined to be cornplete.

c. Based upon the represêntations nade in the Àpplication

no

property thae aEê ¡(nown to be slEnfffcant to threat€ned or

endangêr€d specles.

3. îhere are no beåchss or prfrnary ånd s€condary dunes

on the Developrnant property.

4. There âre no knot.rn elgnlflcant archaeological or

historfcå¡ sitês on the DevelopnênÈ propêrÈy as dêtermined by the

Dlvislon of Historicôl Resources of the DeparÈnenÈ of sÈåÈe.

5. The Develop¡nenÈ wl-ll noÈ produce or dfspose of any

suÞstancês deslgnated as hazardous or toxlc Þy the U.s.

EnvlronnentåI ProÈoctlon Àgency, the DeparÈrnent of Envlron¡nênÈal

R6gulatlon or the Departnent of Agriculture and consumer

senrlcøE.

6. Tha Devel.opn€nt wlll fncorporate no dredE€ and ffll

actlvitlss In, and no aÈorrnsater dlechårge lntor î.rat€rs

deslgnated åE Florlda cfEBB ff waÈêra, Florlda Àguatlc PreservEs

or outstandlng Floridà l{aterg.

?. The Developmont wlll Include oÞên Epace, recreation

areas, en€rgy conr¡ervatlon featur6B and wlll ¡rfnl¡nlze fnpermoåb1e

surfàc€É.

8. the Àppllcant, through ths ÀÞpllcatlon and thls

Develo¡rment order, hås €ntar€d into ¡ þlndtng cornmltnont to
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provlde for the constructfon and nalntenancê of âll onslte

lnfrârtrucÈure n€cesÉary Èo auÞÞort the proJect, and rrlll Þhâse

dev€loÞment so that facltltles wllt be operatlonal. hrhen ngêded.

9. the Àpptfcânt hes €ntersd lnto a blnding co¡nmitmenÈ

ylth Èhe clÈy of ForÈ låualerdale as coùnlËt,ed to in thè

Àppllcation, to provfde an approprfaÈe faír-ghore conÈrÍbutÍon

tosard offelÈe inpacts which the Devolopment ulll ltopoae on

publicly funded infrastrucËure and will phase the Develop¡nent to

that Ies

and

for EcÈ.

lnÈo a

thEånd a ner

r,rhich 16 congistent lrLth the adopted SËate cornprêhensive Plan,

the State Lånd Development Plån, and the adopted CiÈy of ForÈ

I¡uderdale Local Governnent Compreheneive Plan. Às proposed and

as con¡nltted Èo ln thls DsvêloÞ¡nent order, the Dsvelop¡nent r.ri1l

contrfbute to furÈherlng the goals and objectfveE of the state

conprehenElve Plân fn the folloulng âr€as: downÈown

r€vitôl1zEt1on, enployn€nt. the oconony, trånsporÈ.atlon, land

use, hazardous r.raste, publlc facfllÈfes, wåtêr resources, and

houslngi and titl be conetructed conslaÈent lrith chê state ¡,and

Developmont Plan.

lf. COIICI¡U8ION8 OF L.lll

À. Baaed upon ths conp¡lanco wlÈh the terns, E6neral

provlsions and condltlons of Èhls Developm€nt order, provislons,

com¡nlt¡lents, and rsprssentàtlonâ of tl¡e Àppllcåtion, othel

inforratlon !a B€t forÈh fn ExhlblÈ6 A, B, c, D, L, 2t 2A, 28, J,

38, 3C, 3D, 4, Ànd Àppendlx l, ând as raÞr€áent€d ln Èhe Findings

of F¡ct, lÈ ls concluded that th€ Developnsnt co¡rplfeÉ wlth tha

provlslons of Sectfon 380,061, Florldô st¡tutes.

E. Dased uÞon the llndlnge of lact th¡t the Development, ¡s
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a devêlop¡DênÈ of reglonal impacÈ ånd as a d€slgnated Florlda

Quallty Developnent authorlzod by a chapter 380, Florlda
ståtutes, devalopnent order, 1È ls concl.udecl ÈhaÈ Èh€ Development

ls exenpÈ fro¡n developnent of reglonal lnpact revieht, pursuant to

Sectlon 380.06, Plorida statutes, gubJect to the terns, general

provlsfons ônd conditlon6 of thfd DevêloPnent order.

c, The dêslgnàtlon of the Developnrent as a Florfda Qualfty

Developnent under Section 380.061, Florida Statutes, and íts

author{zat{on to cornnence development und€r a chapter 380

not I 6ny t

url

À. fhls DevelopBent Ordgr constl.Ëutses thê Development order

of the FloElda Departnent of co¡rmunity Àffalrs, as the stat€ land

planning agêncy, to dêsignato the l'¡ee, Rlvel cenÈer as a Florlda

Quðlfty.Devêlopnent, Pursuant to Paragraph 380.061(5) (d), FlorÍda

StatuÈ€s, and Èo Èhereby authoríze developnEnt for a developnent.

of reglonal inpact Èhrough thIE ChaÞÈêr 380 d6veloPnent order,

B. The legat deecrlptlon and conceptuâl nåster devel.opment,

plan of thê Dovolopment s€t forth in Exhlblts À and B are hereby

incorporat€d into and by refgrence nade part of this DeveloPment,

order.

c. It ls the lnÈent of the Department, as Èhe governrnontâI

agency rosponslbl.o for lseulng the Dgvslopn€nt ord€r, to pr€sorve

ând protect the nôtural reEourcês located withln and around the

boundarl€É of th€ Developmênt and othErvlee ensure that Èhe gools

and obJecÈlves of the Florlda QuaIlty Devglopmenta Program are

neÈ through the ter¡nE of Èhls D€velopn6nt Ordea, Therefore, ln

th€ êvenÈ any provlEions of thia Dev€IoPnent ordor and Èhe

Exhibfta and Àppendlx attach€d hereto are anblguoua, any such

provleione shall. be coneÈrued fn a ¡nannsr conelstent ltlÈh the

lntênt of th€ Departn€nË expre8sed hereln.

D. Iha deflnltlonE contaÍned ln chapÈsr 380, Florlda
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SÈatutes, shall govern ând eÞply to thfs DêveloPment Ot'der.

E. Thls Developn€nt order shãI1 be bindlnq upon the

Àppllcant, lts a6slgns' or successors ln lnterest, lncludlng any

entfty ËhaÈ riay assune any of the responslbllitl.es inposed on the

Àpplicant by thls Developmênt Ordêr. Rêf€lence herein tô any

governmenÈal agency Bhall bê congtrued to rìean any ag€ncy that

nay ln the futuro þe created or deelgnated ss a successor Ln

interesÈ to, or that otheÌarlse ulll poÉseBs any of the powers and

of, wl

t Qual Jty

in the

by has

Þeen lnÍtfaÈed pursuant to thâ DaveloPnent ÂEreenenÈ attached as

lppendlx 1 and rnåy be further undertå¡(en uPon the oxecuÈion of

thls Dêvelopmênt order subJect to the terns and conditlons

hereln. Phy6lcal development of, thê project shðll þe

suÞstantíall.y co¡nnenced vithin one (1) year of the date of

issuance of thls FQD Dêvelopnent, order, For purposeE of this PQD

Dêvelopnênt order, vertiosl d€ve¡opnent of Èhe subparcel covered

ln ths DoveloÞnent Àgreenent b€tween the Nege/Sun Sentlnel and

Èhe Dapartnent aE ldentifled In Àppendix 1 or any oth€r v€rÈlca}

consÈrucÈion on slte shall aatigfy this conditlon. thls date nay

be 6xtended, rdith concurrence fron th€ other Reviewfng EnÈlÈles,

on Èho DeparÈnênt¿s flnding of Excusäble delay, and no adverse

lmpacts resultfng fro¡n thE dêIôy, in'any propos€d doveloPment

acÈ1vlty. the rfght to develop eubJecÈ to the tBrns, gon€ral

provlslons and condltlons of thls Developnent order thall

ter¡ln¡te on Decênber !I, 1993, unleEs othêntlEe extend€d ln

accordance wlth the provfslons of Paràgraph ffr.tl.4., horein.

Thê torninðÈion dato ol d€velopment rlghts granted by thls

DeveloÞnent ord€Ë EhaII not .ffect the contlnulng obllgatlons of

the ÀppllcanÈ her€under, or the rlghte and obllEations of the

appllcant pertlnent to any davelopmant completed hareunder, nor

thE enforce¡¡ent auÈhority of the DepörÈment, and Èhe ÀppllcanÈ
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shall contÍnue to be bound by èhê terile, general provísfons and

conditlons of thie DeveloÞment orrreÊ.

c, f{henever this Develop¡¡ant order Þrovides for or

oÈherrrlee nêcêBsLtates reviewe, approvalÉ or deternlnations of
any klnd eubs€quent to ite lssuance, the right to revlew and

approve or deternine Ehall. lnclud€ the R€vl€wing Entlti€s and all

dlrectly ðffscted gov€rnnental agencles, and departùente as are

or nay be designated by the Departnent, ineluding all
governnental agencfes and d6Þartrnêntr Êet forÈl¡ undê! appl.icable

opnent,

11

Plan

of Dev€Iop¡renÈ lt wlll subnlt lt6 Propos€d chångo to the

Reviewlng EntiÈie8. within 30 days of recelpt of the proposed

change, the Revieslng EnÈlties wlll notify Èhe Àpplicant ln

wrltlng'whather or noÈ the change ls a Êub6tant1a1 change and, .lf
the changê Is detertBin€d to be nonsubstantlal, whether a

rnodfflcaÈIon of the Development order fE nEeded.

a. If thê Revlewing Entltiee determlne that the

proposed change ia not a substantlal chônge and doas noÈ regulre

a nodlficatlon of the Developn€nt Order, the Àpplicant nay

proc€€d rrlth th€ change, sublêct to applicable regulatory

requiranents.

b. If ths Revlewlng Entfties deÈer¡nlne that Èhe

propoggd change ls not a subetðnelal change, but regufres å

nodlf,icaÈIon of the Dev€Iopment ord€r, the DepartrltenÈ shall,

EubJsct to the ðpprov8l of ths oÈher Revlewlng Entltles, nodify

th€ Dovelopnant Order in Èhe manner opeclfled ln ParÈ v. of this

D€v€lopment ordêr htlthin 60 daye of the recelpt of tho proposed

change to the Rêvlehrfng Entltlee or shall notify Ëhe ÀpplicanÈ fn

rrltlng thõt lÈ wlll noÈ nodlfy tha Dovelopnent ordor,

cr f! the R€vlewlng Entltl6s deÈê¡rnlno that the

propoEed chånga ls a subEÈantfal chang€, the change Bhall rsqulrs
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ll.
F,

l,;

I

the revle¡r and approval of th€ Revíewlng Entltles prlor to
conrnenclng Buch devêlopnent act{.vity. Thls revle¡r altd aF!ìroval

ahall. fol.lov the procedures and Èl¡¡eÈables used for Èhê

daslgnation of a develop¡nent ae a Florlda Quality Development as

Éet forth l,n Sectlon 380.061, FlorLda statutes. Foll.owing

approval of a subÊtantial change by Èhe Revieutng Entities, the

Departnênt shall nodify the DeveloÞn€nÈ Order ln the nanner

specified ín Part V. of this Develop¡nent order to l-ncorporate

that approved substanÈfaL change.

the

is the Pl

bel ey

on

the

2. Fot thc purposes of this Developrnent Order, rrEubstantÍal

changelr shalL nean elÈher:

a. À propoBed chango that cr€ates a r€agonðbl,ê likellhood
of causing addltlonal reglonal lnpacts not previously reviewed by

the Rêviewing Entltiês. À propos€d chânEe Ereôtêr than the crlÈeria
speclfled In Pârâgraph 390.06(19)lÞ), Florlda Ståtutes, for å

substantial deviatlon shall be presuned to be a substantlðl *
change. llouevor, based upon the d6terDfnatlon by Èh6 Revlewlns E
EntItíEs, the developer mày noÈ Þe requlred to undêrgo furthêr FQD 3
revfew. These criterla shal1 be appllâd üo propoa€d ¡¡odlfication" ã
Ëo the Plan of Development such ¡e thê following: an lnclease In Ë
the Ëquare foot¡ge of offic€ or retall spac€ or an increase in hotel 6

rooms â6 set forth in Èhe Plan of Deve¡opm€nt ln thfs Dovelophent

order; a chânge in tln1ng, IocaÈlon, or typs of facllities, sorvices

or the co¡n¡nlt¡nents or condlÈlons descrl.bed ln Part IV. of t,hiE

DevêlopnenÈ Order or conmlttEd Èo ln ÈhE Àppllcation for DeÊlgnation

ônd conpleteneÊE regpons€ai or, an increasa in the anount of
aor€ågo, square footåge for offlce and ratall us€s. and an increase

ln hotel roons Þrovld€df how€v€r, that 6uch a proposed tncrease ls

consletent nlth the RUI€g of Flexlbfllty of the Broward gounty Lðnd

Us€ Plan.
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b. À change lnvolving any of Èhe FOD designation crlterla
purauant to the provlslons of subsection 38o.061(l), F1orlÊa

statutesf as represanted fn the Àppllcatlon and recÍt€d in thls

Devålopment Orderí

c. Àny deviaÈion in thê carrylng out of a condition,

commltment, or agreernent 6et forth ln the ÀpplÍcatíon or recited 1n

this Dêvelopnent order whlch so alÈêrs thê condft,lon, coÍtmitnent, or

agr€enont that lt can bê fafrly 6ald to change the lnt€nÈ or resul.È

of the condLtlon, coÍrDltnent, or ågreenenti or, other Glnilar

ln the OE or the alí
of

[\]
devê i

I not

th

Àppllcatfon. rrsubstantlal change'r shall not include such

nodlflcaÈIons as the following:

à. Àrchlt€cÈural or landscape architectural changes

naceesitaÈed by the eo1}, topogrãphy' o! other onslte condltlons;

b. R€ductlon fn the sçluare fe€t of approvad office use;

c. Roductlon in the nu¡nber of approved hotel roonst

b. Reductlon of the total ar€6 devoÈed Èo co¡tnrerclal uses;

c. Reductlon of the amount of lnpervloua Eurf,âce arêÐ

area,' or

d. Reduction ln open sPace due to govsrnEentaL

regufrenents for transportatlon lmprovenenÈs.

4. Àny propos€d chanEe In Èhe date of bul¡douÈ of the

Development ehall be evaluaÈed by thê Revlewlng Entitles âccordfng

Èo ÈhE Eubstânt1àI doviatfon crlterla ldentlfled ln Paragraph

380.06(19)(c¡, Florlda statutês, for Purpos€s of detenninlng wheEher

the propoÉêd changE conÊtltutês a eubstantial change.

5. Tho D€PârÈDent nay ordar Èhê susponal,on of devofopnent

actlvity only for Èhat portlon ol the FQD ProJêct t¿hlch ls Proposed

for chÀngo pgnding Èho revlart of Èhe Revlsrlng EntitfeÊ'

Developnont ¡rfthfn the prevlouEly approvad FQD project nay continue
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ae approved fn those portfons of the FQD ProJêct lrhiah are not

affecÈ€d by the proposed change. ff the revieulnE Entitles
deÈ€mlne thät th€ proposed chânge' as ít relates to the entlre

developrnent should be approved, any neht conditlons in Èhe anendnent

Èo the Development order ehall åddreEs only thoEe Lssues ralsed by

the proposed change.

f. The Revie¡rlng EntfÈfes wfll nonftor the developnent to

ens¡ure conrplfanco rrfth the term6. generâl provlÉlonê and condltlons

of thls Developnent ordsr, fthe Dfrector of Planning and comnunlty

Devèlopnenb of the city of, Ft. Làudèrdale uilL ¡onitor the

rEvi f ilditIlrl certi
t

I rsports,

J. The Àpplicant ehall fLLe an annual rePort in accordance

,nlth SuÞEqctlon 380,06(18), Florlda statutêE ånd Rul.e 9J-2.o25(6),

FlorÍda Àdninistråtive code. Îhe report shall be submitted on the

offlclat Dêpartnent for¡lì for annual rePorts of developments of

r€gional inrpact, (Bureau of state Plannfng Forn BLwu-o7-85). Ànnual

reÞorts shatl be duo on thE anniversary of the effecÈive date of

thl8 D€velopnent ordêr untfl terllllnåtlon of dêvelopnenÈ actlvlty.

Ànnuaf reports ehalf be subnftted to the Revlowlng Entlties. The

Dopartnent shall revfew the report for eompliance wiÈh the terms,

gen€ral provisione ànd conditionB of this D@velopnenÈ order' Based

upon the revlew of the ÀnnuE} rêport by the Reviewlng Entltles, the

Depàrtment may lssue only those further ord€rs and condlÈlons to

ensure compllance r¿lth tho tenrs, g€neral Þrovlslons and conditions

of thls Dsveloptnênt order. Eaaad upon the rovlew of the ånnual

rêport by the Rêvf€trlng Entltles, the ÀpPllcånt sholl bo notifJed of

any flndfng of nonconpllance; provJ.dad, however, thac Èhe r€cs1pt

and reviov of th6 monltorlng report by the D€part¡n€nt shall not b€

considerêd a sub6tlÈut6 or a nalver of any terl¡s. genêtal provislons

or condiÈlona of the Developnent ordar.

The annual r€port Ehall lnclude I atåternent by th€ ÀPpllcant
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regarding the sÈatus of private åhd publlc1y tunded infraatructure
and fscfllties needed to tll€et ühe needa of propoEsd developRent for
the upconlng year. Thls statement on inf,rastruoture and facllities
shaÌl lnctude, but noÈ be ll¡nlted to, transportation faclllties,
potablê rr8t€r aupply, 6o1ld rràate dfgposal, sewage and uåste r./ater

treatnant, aìd po¡1c€ ând firê protectlon.

K, The terÌrs, general provlslons and condlÈfons of thJs

Dev€lopn€nt Order ahall not be construed or interpreted as a w¡iver

of or exception Èo a reguirenent to obtal,n any permit, ¿¡pproval or

auÈhorlzatlon from Èhe City of Ft. Iråuderdðle, its agencles or

Upon sha

(s)

1s

Developer sÌ¡ålì hav€ thê rlghÈ to u8e for the Devêlopm€nt thê

cerÈlflc¿tion nark reglEtør€d nith Èhe secreÈary of the Florida

DêparÈment of Ståte for d€velopmênÈ6 dêslgnåted as Florida QualiÈy

DêveJ.opments under SêcËlon 380.061, Florldå statuÈes. llhê use of

thls certiflcat,ion nark shall exÈend solsly to pronotlonal,

ínfonnâtlonal or adv€rtlsing purposes In order to ldôntify this
Doveloprìent ae a devel.opnent approved and deslgnsted under sêcÈlon

38o.061, Ftorida sÈatutes. Àny future additlon, chûnge or extenslon

to Èh1s Dav€lopmenÈ Bhall not have the authorlzatlon to use the

cerÈfflcaÈlon nark8 rrlthout the uritten consent of the Revíewing

Entitles.
N. lrLthln thlrty (30) days of the lssuance of thle Developmcnt

Order, thâ Àppllcant shall causa thê DovelopnênÈ order to be

recorded ähong th6 Publlc RecordÉ of Bror.rard County and the cf¿y of

Ft, I¿uderdale and shâll noË engåq€ ln any construcÈion actfvltles
or convey ôny portlon of the DêvêIopnent, other than those

conveyanc€s róqulrod hereln, prfor to r€cordation.

o. through the representatlons ln th€ Àppllcatlon, the teEms

and condiÈlong of thlg DeveloprllenÈ order the Àppllca¡t has ågreed to

contrLbute the Àpplic.nt'a proportlonate falr-share conÈrlbt¡Èlon

t3
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furl

toward the offslÈe lmpacts l.,hlch thg Devêlopn€nt wlll lnrpose on all
publlcfy fundêd infrastructure and has ôgreed to phase thê

DevelophenÈ to êngure that afl publicly funded lnfråstructure,
Íncluding transportatlon, potable rrater 6upply, solld waste

diEposal, aêuagê treatnenÈ and other facilltles ând sêrvlces will þe

operational ehen needed. For tDe purposes of this Developnent

order, the tenn rroperationaL when neededfl shall nêan the

availåblllty of publlc facflltlee and aerylces needed to 6upport the

developmenÈ concurrent ¡rith the finpacÈs of the d€velop¡ûenÈ.

DevelopDsnt authorizatLon Is condltl.oned upon the rvàflabflity of

Ilt r¡ith

fn t9

f thls t

shall stay ühe effectiveness of Èhls Development order as to Èhe

tràct or pârcel, or portlon of tract or parcêI, in uthich the

violative actlvity or conducg has occurred and shall lnstruct the

ciÈy to nithhold further pemlts, ðpprovàlÊ and servlces for
developrnenÈ of said ÈracÈ or parcel, or porÈion of tract or parcel,

upon the fil.ing of a Notlce of Violation pursuanÈ to secËlon 180.11¿

Florida statutes, finding that 6uch vloLôÈlve åcÊivlty has

occurred. the Notice of vÍolâtlon shall b€ 6e!:ìred on the VíoLator

and shàlt sÈaÈe3 1) the nature of the alleged vlolatfve actlvfty,

and 2) thaÈ unlees Èho vlolaÈive actlvlÈy is cured r.¡lÈhln 15 days of
such notice, Èhe Notlcê wlll be referred to the DÍvlslon of

Àdrnlnlstratlve H€arlngs vfthln 30 days of the date of eald noelce.

Tho Depðrtnent, at the Departnent'a sole discratlon, may revo¡(o Èhe

deslgnatlon of the parcel ln violaÈíon a6 ä ¡lorida Quality
Developlllsnt. rn Èhe 6vent thc d€signatlon of a parcal is revoked,

Èhe parce¡ nay be requlred to undergo devolopnent-of-regional-lrnpact

revietr' purBuônts to Sect,lon 380.06, Florfda StåtuÈes. fn the event

Èhat Èhe violaÈive actlvlÈy la not curable withln 15 day6, the

Vl.ol.tor's dlliEent good fåfth efforta to cure Èhe vfolative

actlvlty r¡lthln that perlod ulll obvlatê thê n€ed to hold a hearing
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if so found by the Departn€nt In its sole dfEcretlon and the

Devêl.opnenÈ order shatt re¡nain ln futl force and effect unless the

vlolàtor fafle to dillgently pursuè thè curatl.ve actlon to

--:;plstlon wlthln a reaÉonablqi ¡rer.lod of tl¡re. For purPosês of this

section, thê srordg rrËract[ o¡ ttparcêlrt ahall þe defined as any arêa

of the New Rlver center Florida Quatlty DêveloPnent, created by

deed, p1at, or other coDveyance.

O. Th€ Dêvelopmant Ie øubJect Èo Èhe condltlons of thls

Devolopn¡ent ordor and all othêr appllcable Iôws, ordinances, or

regulatlons of those governmental antltiee çhich have Jurisdiction

a1

a6 conditlons to Èhis DsvefoprnenÈ order.

E. DESCRIPTION OF DEVEIOPIIENT

fhe lievelopnent is hereby authorlzed to contåIn and thê

Àpplloant ls auÈhorlzed to develop tho properÈy located ín the ciÈy

of Ft. Iåuderdale (Exhfbits A and B) 6s follows:

Phara I
offico 295too0 aquare feoÈ

Retall 13,000 squåre reet

Phåse I fE generally deflnad ð8 the land ârea )ocatêd In the

north€aÊt quadrant of Èhe slÈ€ that is bounded Þy EasÈ L¡6 olas

BouÌ€vèrd to the nort.h and s.E, 3rd Àvenu€ to the €ast. Thls phaso

fs curren€ly und€r constluctlon ba6ed uPon a dev€lopßcnC àgreen€nt

ieeuad by the D€partrnent on sépÈembar 1, 1988.

F:-
ö€o
Cl
3
rÐê
r\¡
@

I

¡Rotâil

Hotel

Phô6c t¡A

5r 000

400

sguaro faeÈ

roons

Pha8e IIÀ ls generally deflned ôs the l6nd locôted ln Èha

15
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southwÊ3t quadlranÈ of the BIte that Is bounded þy thê New River to
the south.

PbaE. f¡8
Office 250,000 square feet

ReÈall 51000 BquaEe feet

Phase IIB ls generally deflned aE the Iand locatêd ln the

Eouthcast quådrant of the 6ite thåt, ls bounded Þy the Nee, Rlver to

the Eouth and S.E, 3rd Àvenuo to th€ sart.

PDAS€ IIT

Office 500,000 Equare feot

72 0 s

e 1y

East

s lst

=
Is conti

rv

and not th€ Êpeclfic locatlonal phaslng Jdentifi€d above.

C. ÀFFORDÀBIJE HOUSTNG

In order to analyzê and sddreas the llnkage betueen non-

regfdential fand uEê deçlsions, the creation of nert employment

opportunít1es, the ganeratfon of houõlng needs for nee, €rnployees,

and housinq opportunltles for employees reasonabl,y åccessible to
placas of emplo¡nent, the Àpplicant has co¡nnltted to conÈribute

tosrards the fundlng of â houEing llnkage Êtudy to be conducted by

the Florlda ÀÈlåntlc Unlv€rafty¿/Florldd fnt€rnaÈional UnivorslÈy

Joint center for Environnental snd Urban Probl€rns. this study shðll

examlne affordable houslng, the approprlatáneEs of linking

enployrienÈ opporÈuniÈlêe nlth the need for affordôble housing for

vary low, loþ and rnoderate lncorne houEeholds, ånd tho

approprlatene6s of euch Ilnkages dapendlng on ¡ocal ând rêglonal

dernographlc condltlons and other Ìocal rnd raglonal fsctorÊ. The

study shål1 be conducted ln the south Florldå R€gionål Plânníng

Dlstrict, ths North€ôEt P).orldô R€glonrl Pl¿nning DlãÈrlcÈ. and Èhe

Àpàl8che€ Reglonal Plðnnlng Dlstrlct, The Develop€r h¡s cohnltted

to be reaponslble for fundlng the general part of the ðtudy and the

l6
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tr¡

parÈlcular Fart of the Btudy taklng plàêe ln the south Florldå

REglonàl Plannlng Dletrlet' fhld funding cornmitnent shall be

côlculated åt sqventy-five percent (75t¡ of thc sum of S55,00o' ånd

the Àpp¡,lcant Ehall enter into a contracÈ to provfde áuch fundlng

r¿lthln 30 ddys after Èhe effective date of this develop¡aent order.

D, ÈrsToRrc ÞRESERV-ÀIÌON

fhe Àppllcant ahall notlfy stdte ðrchaêologlcal officfàìs aÈ

the DívIElon of Hlstorlcal ResourceE of ths Florida DsPårÈEent of

deI uÞ tô

any ical

are

Ce

fnto th6 design and operâtfon of thê dêveloPnenÈ. Àt a nlnirnun, the

devêloper Bhall construct, ålI d€v€loÞ¡nBnt so Èhat it is in

confornance with the sPeclflcations of the staÈe of Florlda Energy

Efficiency code foE BulldÍng constructlon (sÈate Enerqy coder.

withfn Efx ¡ronühs of Èhe eff€ctlve datê of ühe daveloptlenÈ Òrder,

the Appllcånt shall submit ân €n€rgy conservaÈlon plan. The Pfôn

ehalÌ conslder, whére ðpproPriate, but not be liÍtited to:

å. The usê of êolal watêr heaÈera or rrasÈ€ heaÈ r€covery unftg

to pr€hêat wåter for coolcing, drlnkLng, and washlng;

Þ. Ìlaxlnun water Eenperature eettings Ê,oÊ hot watar hsàters of

11O d€gree6 FàhrênhélÈ unlesa otherulEo r€gulrêd Þy health codesi

c. Hlgh efficlency alr c.nditlonlng syBËeua h'lÈh a s€8sona¡

ênerqy efficiency ratlo of gr€atâr than or egual Èo 1¿.0;

d. Use of non-61€ctrlc ensrgy sourc€s for cooklng, waÈer

hoatlng and epac€ heating, uhorg feaa.lþlei

6. lllnlrnum uge of lnc¡ndercsnt llghtlng;
f. ìlrxlnun ftoxiblLlty of âlr condltlonlng syÊtênÉt to oool

only oecupled ârêaE and thê pracoollng ol outslde alr and hsat

rocovèry Hh€olat ând

ç1. Dealgn ¡nd Ingtallatlon of conPut€rlzed €nergy nanagêt¡enE
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gystens? euitable for EhE scal€ ànd characÈer of, the buÍldings
ulthln th€ dêveloprnent,

F. 1RÀNSPOH'I'A'T ON CONDIÎIONS

The Àppllcant shall:
1. Lluit proJecÈ vehic¡.e âcc€sÉ polnte to the off-slte netuork

to the locatiôn shoun 1n Exhlbit I hereln.

2. Prlor to the lEat¡anoê oî any cârt,Iflcat€s of occupäncy,

complete Èhe conÊtruction of proJect access fmprovenents À and B

ldêntlfied ln Exhlblt 2 herêLn.

a

ot
a th

the

f.ot

five (51 years begfnnJ,ng frorn thê issuåncs of thê first certlficate
of occupancy. the ÀppJ.lcant.s total contrlbutlon shall be s266,109

(1989 dollðrs), the nlnlrüun contribution shall be ç2OtoÙo each year

during th€ ffve-y€ar perÍod.

b. Prior to the leeuance of certificaèes of occupancy for
nore than 308,000 square fe6t of office/tøfaíl use, contribuÈe

5266,189 (1989 dollarÊ) to Blor,rard County to be used for
lnprovenentg to th6 Èranslt sysÈêh ser.ving the Ft. tJauderdale

dosrntown ar€À. 

=4, Prlor to the lssuance oC any cartlfiêateE of occupancy for ;
hotel uso, conrplete 5ot of lnprovemenÈ À 1n the arnount of S3t3,857 5
(1989 dollðre) ldantified in Exhlblt 3 herein. iQ

5. Prior to tho lssuance of any r:erttfl.cates of occupðncy for Ë
oeflcø/ÊèÈnll us€, conp¡ete the coneÈrucèfon of lmprovement B qP

ldentlffed ln uxhlblt 3 hereln.

6. Prior to th€ lE6uànce of aerËfflcates of occupancy for nore

th8n 3O8,O0O aquare feot of officê/r€tall uE€, conplste the
constructLon of 50ì of lnprovernent À ln the anount of 9313,857 (f999

dol.lars) ldantlfled ln Exhfbit 3 her€fn.

7. Conform to elther À, or b. befow aB appllcabla:

18
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a. Àt the request of the Clty, the Àppllcant shall bond

lnrprovenent C fdentlfled ln ExhlblÈ 3 herein príor to the lesuance

of building pêmlts for ¡nore than 3OgrOOO 6quare feet of
offleelretalL use.

b. Prior Èo the ieeuance of certlficates of occupancy for
nore than 308r0OO squar€ feet of offlce/regall uee, cornplete the

construction of ltsprovernenÈ C ldentified in Exhlblt 3 herein.
8. Prfor to the lssuance of certlficates of occupancy for more

than 563,000 Bquâre !6€t of oftlc€/retall use, co¡îplete the

construcÈion of improvernent D identified in E:.hiblÈ 3 hereln, and

conforn to elther a. or b. below as applicable:

3 ln lor to
ot

S4 ( 198e )to County t,o

be used for åny lnprovenenÈ(s) ldentified ln Exhlbit 4 hereln.
9. wlthln ninety days of a. or b. below as appllcable:

:. Èhe day of receiving notlce fron Browàrd Counçy thaÈ

th€ rlght-of-way needed for irnprovenent O idenÈified In Exhibft 3

can noÈ be acqulred before January L, L992

Þ. tanuary l, t992, ln thE ev€nt that the rlghÈ-of-lray

neoded for fnprovenent D ldentlfied in Exhibit 3 has not been

acgulred by thfs date the Àpplicant shall request the council,

Browârd County, the City of FÈ. Iauderdale, the Florfda Depärtnent

of Trànaportation, and thê Florlda D€partnênt of communlty Àffalrs
to r€ach a nsw agree&ent for the ðllocatlon of tho D€veloperrs

9300,000 responsiblllty for LnprovemenÈ D ld€ntlfled ln ExhibiÈ 3.

Àny agr€enent, mådo nust Ìn€ct the crlterla of Sectlon 190,06(15)(d),

Florlda StatuÈes (1987).

The Clty of Ft, Iåuderdale shall:

10. Llnl.t proJect vehlcle accoss points to the off-eite
roadrray neÈsor¡< to the loc¡tions shown in Exhiblt t herein.

f the
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11.

untlL thê

t2.

norê than

Àppllcant

13.

hoteL uÉe

heroln,

14.

Witl¡hold the lssuance of êny certif;icates of occupancy

Applicant ls ln conrplfance with condltlon F.2. hereln.

t{lthhold the lssuance of any certLficates of occupancy for

3o8,000 Bçfuare feet ot ofrrce,/reraii use until the

fs in conrpliance wlth condltlon F.3, heleln.

withhold the lssuance of certificates of occupancy for

untfl the Âpplic6nt is ln corirptlanee with condltlon F.¿.

Wlthhotd the iasuance of any certlflcates of occupancy for

officelretait use until. the Applicant 16 In cornpliance wlth

Conditlon F.5. hereln.

oBr

1E

elty
Id the

fssuance of bulldlnE pernits for nore than 308r000 6quare feet of

office,/ratall use, untit the ÀpptlcanÈ ls ln conpliance rrfth

Conditlon F.7.E. herein.

b, t{ithhold the issuancê of any certlflcates of occupancy

for more than 308,ooo Equare fe€È of offlcê,/retåÍI use, until the

Àppltcant, is 1n conpliance wlth Conditlon F.7.b. hereln.

l-7. WlÈhhotd the lgsuonce of any certificaÈês of occupancy for

¡nore lhan 563,ooo squãre feet of offlcêr/rotâil use, untll the

ÀppllcanÈ Is in conpJ.iånce lrlth Condltfon F.8. hereln.

18. Beginnlng fron Èhe nlnêtieth day after a. or b. belo!,¡ as

appllcable:

a. the dato of recelvlng notlce fron Brohtard counÈy Èhat

Èhe right-of-r^rôy for Inprovernent D ldenÈlflEd In Exhiþlt 3 cannot be

acqulred b€for€ January It 1992.

b. January I, L992, In thE event thàt, the rlght-of-way

n€ed6d for inprovemont, D idenÈlfíed ln Exhlbic 3 hôs noÈ bêen

acquired by thls dâte wlthholcl th€ issuance of any further

certLflcatee of occupancy untlt Èh€ ÀÞpllcânt is ln compllance with

Condition F.9. hereln.
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C. ÀTR OUALITY

Thê Developer shall;
l. Incorporate the fol]oi{ring Into the ÞroJect dasign and

oFeratlon to nini¡¡ize thê cunu]'atlve ådv€r6e regj,onal lnpact of the

New River c€nter Ðevelopn€nÈ, Lte traffíc, and aesoclated polluÈants

enJ.sslons, on alr gualfty:

a. Provlde Eroward county olviglon of lla83 TranBit route

and ach€dule infor¡aation ln convanient locôtions throughout the

eaE e,.cLug ive

car ånd van pool use.

e. Encourage trangit use by provision of bus ahelters,

devêlopnent of turnout lanes. or provlslon of other atnenlÈ.tes to

increase riderehlp.

H. Í{ÀTER OUÀ¡rrÎY/STOR¡I|WÀTER

îh€ Developer ahâll deeign, construct and nalntaÍn the

Etonnnôter ¡Íanagênent Eystên to neet the followlng gtåndards:

l. ReLain the flrst flush (at lêâst thê tlret one fnch) of

runoff from projecE roadvaye and pårxlng lota fn êxfiltratfon and

reÈenÈlon area6. The axfiltrôtlon and r€tênÈion aËoaE wlll aLlott

the atornuðter to inflltrate ln les6 than 24 hourÉ, to the extent

conElatent wlth South Florlda tfater ¡ilänags¡nent Dlstrlct perrnlÈs.

2, Install pollutant retaËdânt structurea to treat all

stornwat€r runoff, at each of Ehe projecÈ outfall atructureÉ (down-

turn€d plpe or other Broward county l{at€r Rosources ¡ilànag€¡¡ent

DivIElon âpproved dêvfcel ¡nd ât the dralnage structur€s which

conÈrlbuÈa runoff fron lnpenrlouá årêaa Èo surface riratêrg, ln

ðccordance nltb the nrster dralnage plan, and perlodlcally remove

pollut¡n! accunulâÈions.
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Lt

Il 3. Vacuun Erreep å11 parklng lots and private roadways servlng

the parking lots at least oncê per week.

I. HÀZÀRDOUS SUBSTÀNCES

The Developer shall lncorporate lnto the developnent, by

restrlctlve covenants or lease or aaleÉ agreenents, as applicable,

the prohlbitlon of onsl.te storage or productl.on of hazardous

aubstances ae fdentffled fn Exhlblt C, and allos, reâsonable access

to the slte pursuant to appllcable rêgulâtion for rnonitorlng by

Broward county Envlron¡¡ental Quallty Control Board, Erorrard Water

1S

toa thê

laws

The

1. Use only those plant specles listed ln ExhlbiÈ D, for
project landscaping. Àddlt,lonal species may be ueed only if writèen

approval Ia provided by Councll etaff, the city, and the DepartmenÈ

of conmunfty ÀffaÍrs. Àpproval will be grånted if the species:

a. does not requíre excessive irrigatlon,
b. doea noÈ regulre excessive fertillzatfon,
c. ls not prone to lnsect lnfestations,
d. fs not prone to dlsease,

e. does not have lnvaslve root systens, and

f. meets other criÈerla as nay be appropriaÈe,

2. Àa foaslbfo, use xerlacape ônd slnllar Èechniques in
proJect landecaplng.

3. Incorporate the uee of rrat€r a€nsors and other low water

volurnes lândocape lrrlgation technlguee to reduce the de¡¡and on the

region'e potable water aupply.

K. PUBI,TC SÀPETY

ThE Devsloper Ehãll coordlnate sith Èhe Ft. Lauderdale Police

and FIre deparÈrnents to lncorporâÈs Becurity noasures inÈo the

deslgn and operatLon of thE proJect.

ia
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IJ. CONSOIJTDÀÍED ÀPPIJICÀTION FOR DEVEIôPMENT DESTGNÀTTON

The Developer BhaÌl integrate aII original and Eupple¡nental

applfcatfon for devêlop¡lgnt clesfgnation infornation Into a

conEolfdated À¡tpllcatfon for D€v€lop¡nênt, Dgsignatlon (cÀDD) and

sub¡nIÈ tuo coples of the cÀDD to the Councll, one coÞy to the city
of Ft. Lauderdale, ar¡d one copy Èo the Florlda DêpartmenÈ of

cor¡munlÈy Àffalrs wfthln thírty (30¡ day8 of the effectlve date of

this Dovelopment order. the cÀDD 6halI be prepared aÉ followsi

1. f{here nev, clarlfied, or revlsed infornation was prepared

to of nce o

tL ll
lnl of

be sed

a rrPag€

the n

R) r' Page ua6 revIsêd, and rrDaÈe n9 the

dåte of the revlsLon

il
lt

*
NOf.r THEREFORE, r¡¡ CONSTDERÀÎrON OF THE POREGOTNG, lHE ã

â.
DEVEIOPT'IENT ¡'¡TTHTN THE CTTY OF Ff. I,ÀUDERDÀÍ,E BY THE NEWS,/SUN ã
SEHTTN};L COI,tPÀNY KNOWN ÀS THE NEW NIVER CENTER TS HEREBY DESTGNÀTED E

g:"
ÀS À FLORIDA QUÀLTÎY DEVET,OP¡,fENT, SUBJECT TO THE ÎER¡,'S, GENERÀL C¡)

It
pRovrsroxs AND coNDrrroNs rN THrs DEvEf.opMENT oRDER. cn

SIGNED

-JA*^ A. @tpl¡'*,,
FIL'I .
t'
t:

THO}I/IS G. PELTIAITI

SECREIÀRY, DEPÀRTHENT OF COHI.ruNTTY ÀFFÀÎRS tn.(i.¡: L.(:lh

i:J'ï;'li;;uÌ
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DàRII V. DE!t'E!,oP¡IEll!! ON¡¡ËR N,IEND¡iIEilT8

|fhis ParÈ v. 6hal¡ speclfy and conÈaln any and all apProved

changes or a¡¡end¡¡ents ln thls Dêvelopt¡gn! ordêr fro¡n the original

Applicatlon and DevêIopnent order lgsued by the Departnent

on 

-, 

L989, and reêordêd withln the Browård couñty offlciar

Records Eook 

- 

, Pagø 

-. 

f t ls thê purpo6e and lntent of

the Revlowlng Entltl€s that thla Development order BhalI conüinue fn

full force and effect all terns, gên€ral provlsions and conditions

ha

¡' al
o to

Pa v. and

I

'i t:

Develop¡îenÈ Order8 Lssued by Èhe Dêpartrìent.
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EXHÍBIT C

ccDE foR ï^glE YYPES CtlrSNtY l{lfr{ EACH 3lC r'¡O{JSfRY

A

B

c

o

E

F

G

W!51e pasl lcldsg

llrShlng ônd rlnslng solutlons conlalnlng posilcldrs

E Þty prstlclds contofîtrs

Spont lorcphrna solut¡on¡ or 5lud9È3 lron ófDD¡n9

F] rl h!âvy l6

F
I conl¡ i n

ñt

't

t( Líquíd p!lnt rlstss contâ¡ñ¡Ã9 hêrly ?clcl3 lccdriurl
chrorlur. ttercury or laàd)

9rent Sclvcñ15

Still òo?rors lrsr 1¡" Cisl¡ll!'loi o' 50lvêi13

Fl llrà1ioñ r!!¡d!ès lror drt glerr¡r! otor!Îioh3

CyrÊ ¡ lè v!31e9

5:ronçl¡' åcldic or ålkâl ina râ51es

5Þân1 ol!líng rr5?es

¡lâSt, !'rñpñl!

Phatâgrrih¡c rrsler

lgnltabli räÊlrs (tlðsh 90¡n1 Itts tho¡ l¡looF)

l{e¡t?rlfer gludgrs cônlainlns Dcñllchloroshr^gll
croosãtQ, or ¡rSanic

x!sî? tornrlC.hyde

laÐd-!3ld Þ!1?êr¡a!

ÍÀÊ1e cxDlo¡¡vGs

tlatt? o¡ I

0lhp' ¡gnltrDlE, cor¡oslve, rt!31¡vr rnc EÞ lo¡lg,
13 ?¡rrst ùâÍto tvÞcs a"e ø.trî¿ê ln 10 CrÞ 261,21.
zrt,22, 261,21 D¡d 26l,2a'

c
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1¡¡odlú (C)Er!5r)

lccè¡t¡ .r{.r!t IC¿DG tþærtqt¡.,
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THIS DOCUMENT PREPARED BY:
RECORD AND RETURNTOT
B¡¡ôan A. Hall, Equire
Grccnbcry Traurig Hollman,
Upofl, Rccn & Qucnlcl, P¿q.

515 E L¡s Olas Bouland, Suitc '1500

Fort laudcrdalc, Florida f1301
({s)76s723Í

96-5te4g3 Tføø1
1 ø- I 4-9 6 OJ : 3¡ZrPM

aNaMEND'ffiü''i""il'B?#'ü^ÎJ"RDERFoR
THE NEW RIVER CEII.ITER FLORIDA QUIITY DE\¡ELOPMEM

IN 1TIE CITY OF'FORT LAT'DERDAIE. BROWARD CO['NTY. FLORIDA

Florida

'Au

2. The Second Amendment to the Development Order dated September L9,7996
shall become effective on November 4,1996, provided no appeals are filed pursuant to
Section 380,07 Florida Statutes. A copy of the Second Amendment to the Development
Order is attached hereto as Exhibit "8." As of the date of this Notice, there are no
modifications to the Development Order made after the adoption of the Second
Amendment to the Development Order.

3. The Development Order and amendments thereto constitute a land
development regulation applicable to the Property.

4. The Development Order runs witl¡ the land and is binding on the applicant,
its successors andf or æsigns, jointly or severally.

5. The recordation of this Notice and of the amendment to the Development
Order shall not constitute a lien, cloud, or encumbrance on any real property or actual or
constructive notice of the same.

Prepared by:

GREENBERG, ÏRATJRIG, HOFFMAN,
LIPOFR ROSEN & QUENTEI" P.A.

515 E.I¿s Olæ Blvd., 14th Floor
Fort l¿uderdale, FL 33394
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to and subsctibed before me this ú¡ry or ú!* 1994.
personally appeared before me, is persoually known to me.affiiotlaüic

aúraür.

STATE OF FI,ORIDA

INOTARI,ALSEALJ
Notary:
Print Name:
Notary Public, State of A)
MY commíssion expires: //-/Pq7
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EXIIIBIT IIAII

Legal Description

Tbe New River Center Plat æ recorded in Plat Book 151, Page 15 of
the public records of Broward County, Florida.
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EXItrIBIT'8"

!SN
DEVELOPMENT ORDER

FOR

NEW RryER CENTER FLORIDA QUALITY DEVELOPMENT

DESIGNATED I'NDER SECTION 380.061, FLORIDA STATUTES

AND

RULE 9J.28, FLORIDA ADMIMSTMTTVE CODE

File: DCA96-198-FOI-FQD

ISSI.]ED BY

THE FLORIDA DEPARTMENT OF COMMUMTY AFFAIRS
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V. Development Order Ámendments

This Part V. shall specify and contain any and all approved changes or

amendments to this Development Order from the original Application and Development

Order issued by the Department on May 5, 1989, and recorded in the Official Records

of Broward County. It is the purpose and intent of the Reviewing Entities that tltis

Development Order shall continue in full force and effect all terms, general provisions

and conditions of the Development Order, except as that Development Order has been

specifically altered by the changes and amendments as identified in this Part V. Any

future changes or amendments to the original Development Order as approved and

incorporated in this Development Order shall be specifted below sequentially and

identified in tl¡e Part V, by the dates of their approval and incorporation in new

,a Order

lVhereas, on March 7, 1996, the Department received from the Developer a

second notice of proposed change requiring an amendment to the New River Center

Development Order; and

Whereas, on June 25, 1996, the Florida Department of Transpofation notified
the Department that the change to the New River Center Development Order would not

have a significant impact on traffic; and

Whereas, on July 2,1996, the South Florida Regional Planning Council

notified the Department that the change to the New River Center Development Order

would not create any additional regional impacts; and

Whereæ, on August 5, 1996, the City of Fort l¿uderdale notified the

Depaffient that the change to the New River Center Development Order is consistent

with the intent of the Development Order; and

lVhereas, the Department has reviewed the change, as well as all related

testimony and evidence submitted by the Developer, the other Reviewing Entities and

other comrnenting agencies; and

lVhereæ, the Department has found that the change does constitute a

substantial change due to the reduction ofpreviously required mitigation and the

addition of a new land use. However, the Department f¡nds that no regional impacts
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will be created by these changes and these changes further the purposes of Section

380.061, Florida Statutes.

NOW, TITEREFORE, BE IT ORDERED BY THE DEPARTTúENT OF
CoMMUMIY Aff'AIRS THAT lHE MAy 5, 1989, NEW RrVER CENTER
DEVELOPMENT ORDER IS IIEREBY AMENDED AS FOLLOWS:

1. Condition IV,B of the Development Order is hereby amended as follows:

B. DESCRIPTION OF DEVELOPMF.ÀIT

The Development is hereby authorized to contain and the Applicant is
the m

area

by
the to

Deparunent on Septomber l, 1988

Phase II: 1. A hotel with up to 400 hotel rooms

Up to 22,000 square feet of reøil use.

Up to 750,000 square feet of office

4. Up to 300 residential units may be developed on the

properfy provided that, ifresidential units are developed on the
property, the hotel rooms and/or office use on the property shall

be reduced in accordance with the switch-out rates provided in
Exhibit 5, anached hereto and incorporated herein, Whenever
residential use is introduced, the note on the face of the New
River Plat shall be amended to reflect the addition of residential
units and the commensurate reduction in office and/or hotel
rooms to accommodate the switch-out.

Development of Phase II is contingent upon the fulfillment of the conditions
identified in Par¡ [V. of this Development Order, Buildout of the project shall be

completed by December 31,2003.

295

2.

3.
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2. Condition w.F.3 of the Development Order is replaced by the following:

Prior to the issuance of any certifrcates of occupancy for office/retail use,

complete the construction of improvement B identified in Exhibit 3 herein.

3. Condition tV.F.4 of the Development Order is replaced by the following:

Pay the City of Fort l¿uderdale $437,714,00 ("Infrastructure Improvement

Fee") for impacts associated rvith the development. The Ciry may use these funds for
whatever purpose the City deems appropriate, Payment to the City shall be made as

follows:

the

shall

00 until

c, The Developer shall pay the Ren:aining Infrastructure Fee befofe a
Certificate of Occupancy is issued for the hrst building constructed as permitted by
Condition IV,B,, Phase II of the D,O.

4. Condition IV,F.S of the Development Order is replaced by the following:

Pay $100,000 to fund pedestrian and/or streetscape improvements to Las Olas

Boulevard Conidor from (and including) Southeast 3rd Avenue to Andrews Avenue
(Las Olas Boulevard Conidor). The improvements to be constructed shall be

determined by the Downtown Development Authority ("DDA'), the City and the

Developer. The DDA shall set up an initial meeting for the tluee parties to reach

agreement upon the improvements to be funded. The parties shall be required to use

reasonable efforts over a ninery (90) day period, running from the date of the initial
meeting, to reach agreement on the improvements to be funded, If the Developer is

unable to reach an agreement with the DDA and the City on the improvements to be

funded, the DDA and City may make that decision. However, if the decision is made

by the DDA and City without participation by the Developer, the improvements shall
be limited to the following improvements to be installed within the Las Olas Conidor;
special paving materials, crosswalk improvements, street firrniture and landscape

improvements. Upon the tfuee parties reaching agreement as to the improvements to
be funded, the DDA shall send a request for payment to the Developer, The request
for payment shall specify the time within which the DDA shall insøll rhe
improvements, The Developer shall be required to make the payment within ninety (90)

the
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i
;l

days from the date of the letter, or within twenty (20) days of the date DDA executes a
contract for design of the improvements, whichever is later,

5. Condition IV.F.6 of the Development Order is replaced by the following;

Limit project vehicle access poinß to the off-site roadway network to the

locations shown in Exhibit I herein,

6. Condition w.F.7 of the Development Order is replaced by the following:

Withhold the issuance of any certificaæs of occupancy until the Applicant is in
5.

DEPARTMENT OF COMMUNITY AFFAIRS

(,

r: lLllrG Atl0 A0KNOWLEDGEMENI
ÊlLED, on ihis daie, w¡th lhe designateo

t Cie¡k, re:eipt of which
rs
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ne R, Bass Dale

Department Clerk
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ÐCIIBIT 5

S\VITCH.OIIT RATES FOR TNTRONUCTION OF RJSÍDENTTAL USF'
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5

Use Infioduced Use Reduced

I residential unit 25L.57 squaÌe feet of offrce

I residential unit 0.6 hotel rooms

-
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CEa¡ f 1060?8129, OR BK 42035 Page 1553, Page ! of 4, Recorded 05/16/2006 at
04:48 PM, BrowaËd County Commiseion, Deputy Clerk 2085

Preprred by:
Rogor Wilburn
Depsrürcnt of Coûmunity Atraiß
2555 Shurna¡d Oak Boulevard
Tallahassee, FL 32399-21tO

Retun to:
Donald R Hall
Gunster, Yoakloy & Stewar! P.A.
500 E. B¡owa¡d Blvd., Ste. 1400
Fort Lauderdale, FL 33394

TOURTII.AMEI\IDMENT

TO TIIE DEVEIÍ)PMDNT ORI¡ER.

FOR TIIE NEw RrvER CENTER FLORIDA eUltLITy DEVELOPMENT

h

ISSTJED BY

TIIE DEPARTMENT OF COMMT]NITY ÁFFÂIRS

@
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CFaf # 106078129, OR BK A2O35 PG 155{, Page 2 of 4

V. DEVELOPMENT ORDER AMENDMENTS

This Part V shall specify and contain any and all approved sþanges or
amendments to this Development Order from the original Application and
Development Order issued by the Department of Community Affairs on May S,

1989, and recorded in the official records of Broward County. It is the puryose
and intent of the Reviewi¡g Entities that this Development Order shall
continue in fu-ll force and effect all terms, general provisions, and conditions of
the Development Order, except as that Development Order has been
specifìcally altered by tìe changes and amendrnents idontified in this part V.
Any future changes or anendments to the original Development Orde¡ as
approved and incorporated in this Development Order shall be specified below
sequentially and identified iu this Part V by tle dates of their approval and

tl
Order

New
rn-

the Official Records ofBroward County at OR 6486, pages 114 - 364; and

WHEREAS, on September 29,2004, the Department received from tle
Developer a Notice of hoposed Change requiring an ameadment to the New
River Center Development Order; and

I4IIIEREAS, onfanuary 26, 2005, the Florida Department of Transportation
notified the Department that the change to New River Center Development
Order would uot have a sipiñcant impact on haffic; and

WHEREAS, on January 27 , 2OO5, the South Florida Regioual Planní¡g Council
notified the Deparhent that staff review had identified no sipificant regional
issues and the Council had no objection to the proposed changes; and

WHEREtS, on February 1, 2006, the Departrnent received notice that the City
Commission of the City of Fort Lauderdale had approved by Resolution No. 0S-
147 lhe issuance by the Department of the proposed amended Development
Order for the New River Center Florida Qualrty Development; and

WHEREAS, the Department has reviewed the proposed change, as well as all
related testimony and evidence submitted by the Developer, the Reviewing
Entities, and othe¡ commenting agencies; and
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CFN # 1060?8129, OR BK 42035 PG 1555, Pagê 3 of 4

WHEREAS, the Department has found that the proposed change does not
constitute a substantial change pursuant to Rule 9|-28.024(c), Florida
Administrative Code.

NOW, THMEFORE, BE IT ORDERED BY THE DPARTMENT OF
COMMI.]MTY AFFAIRS THAT TTIE ÀdAY 5, 1989, NEW RIVER CENTER
AMENDH) AND RESTATED DEVELOPMH{T ORDER IS HM.EBYAMN{DED
AS FOLLOWS:

1. C,eneral Provision Itr.F of the Development Order is hereby aû¡ended as

follows. The fifth sentetrce shall now read:

The right to develop subject to the terrns, general provisions a¡d conditions
of this Development Order shall terminate on December 31, 2008, except
Parcel C of the New River Center plat as recorded in Plat Book 151, Page 15,
of the of -out

ls

The Development is hereby authorized to contain and the Applicant is
authorized to develop the property located in the City of Fort Lauderdale
(Exhibits A and B) as follows:

Phase I: 295,000 squÍre feet of office use; 13,000 square feet ofretail use.
Phase I is generally defined as the land area located in the
northeast quadrart of the site that is bounded by East Las Olas
Bouleva¡d to the north and S,E. 3rd Avenue to the east. This
phase was const¡ucted pursuant to the development agreement
issued by the Department on September 1., 1988.

Phase tr: r. A hotel with up to 400 hotel rooms

2. Up to 22,000 square feet of retail use

3. Up to 650,000 square feet of office

4. Up to 375 residential units maybe developed on the property
provided that, ifresidential units are developed on the property,
the hotel rooms and/or office on the property shall be reduced in
accordance with the switch-out rates provided in Exhibit 5,
attached hereto and incorporated herein. Whenover residential
use is introduced, the note oû the face of the New River Plat shall
be amended to reflect the addition of residential units and the

lr
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coElmensurate reduction in offrce and/or hotel rooms to
accommodate tho switch-out.

Development of Phase tr is coatingent upon the fi¡lfillment of the conditions
identified in Pafi IV of the Development Order. Build-out of the project shall
be completed by Decomber 31, 2008, which project does not include Pa¡cel
C as referenced in Paragraph 1 of this Fou¡th Amendment.

3. The Developer shdl record this Fourth Amendment to the New River Center
Florida Quality Development Order within the public records of Browa¡d
County within 30 days of issuance.
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