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Document prepared by and Return recorded document to:  

The School Board of Broward County, Florida  
Kathleen C. Wright Administrative Building 
600 Southeast 3rd Avenue  
Fort Lauderdale, FL 33301  
 
 

NOTICE: PURCHASERS. GRANTEES. HEIRS. SUCCESSORS AND ASSIGNS OF ANY 
INTEREST IN THE PROPERTY SET FORTH ON EXHIBIT "A" ARE HEREBY PUT ON 
NOTICE OF THE OBLIGATIONS SET FORTH WITHIN THIS AGREEMENT WHICH 
SHALL RUN WITH THE PROPERTY UNTIL FULLY PAID AND PERFORMED.  

 

FIRST AMENDMENT TO EDUCATIONAL MITIGATION AGREEMENT 
(Fort Lauderdale Downtown Regional Activity Center)  

 
THIS FIRST AMENDMENT TO THE EDUCATIONAL MITIGATION AGREEMENT ("First 

Amendment") made and entered into by and between:  

BROWARD COUNTY, a political subdivision of the State of Florida, hereinafter referred to as 
"COUNTY",  

AND  

CITY OF FORT LAUDERDALE, a municipal corporation, created and existing under the laws of 
the State of Florida, its successors and assigns, hereinafter referred to as "CITY",  

AND  

THE SCHOOL BOARD OF BROWARD COUNTY, a body corporate and political subdivision of 
the State of Florida, hereinafter referred to as "SCHOOL BOARD".  

RECITALS  

WHEREAS, the Broward County Board of County Commissioners approved Broward County Land 
Use Text Amendment PCT 05-3, which added 3,000 new residential dwelling units to the existing 
"Downtown Regional Activity Center" in the City of Fort Lauderdale, a legal description of which is attached 
hereto as, Exhibit "A", hereinafter referred to as the "Downtown RAC"; and  
 

WHEREAS, the CITY voluntarily agreed to mitigate the impact of students anticipated from the 
development of the 3,000 new residential units in the Downtown RAC which requires individual applicants 
to pay student station cost factor fees, in lieu of school impact fees, on a site specific project basis, as well 
as to mitigate the impacts of the 8,060 existing built and unbuilt residential units; and  
 

WHEREAS, the CITY proposed that the 3,000 new residential units, hereinafter referred to as 
"previously approved units", would be developed as high rise units as defined pursuant to the Broward 
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County Land Development Code as 'a 4 or more story residential building'; and  

WHEREAS, in connection with the Downtown RAC approval for the previously approved 3,000 
units, the COUNTY, CITY AND SCHOOL BOARD entered into a tri-party interlocal agreement entitled 
Educational Mitigation Agreement that applies to the entire Downtown RAC, which was recorded on March 
16, 2007, in the Public Records of Broward County Official Record Book 43756, Pages 1606 through 1620 
to legally enforce the commitments made in connection with the approval of Land Use Plan Amendment 
PCT 053, a copy of which is attached hereto as Exhibit "B" (the Educational Mitigation Agreement"); and  

WHEREAS, all of the previously approved 3,000 residential units located within the Downtown RAC 
shall continue to be bound by the Educational Mitigation Agreement and the requirements contained 
therein including the payment of the student station cost factor fees prior to environmental review approval 
of construction plans by the Broward County Development and Environmental Regulation Division; and  

WHEREAS, since the approval of the Educational Mitigation Agreement, the CITY and BROWARD 
COUNTY in conjunction with the SCHOOL BOARD have adopted public school concurrency regulations 
which requires all new residential development to comply with development review criteria for public school 
concurrency which will necessitate public school concurrency review either at the plat or site plan (or 
functional equivalent) stage of development review; and  

WHEREAS, Chapter 5, Article IX, Broward County Code of Ordinances, requires that no application 
for a building permit shall be accepted by the COUNTY or by any municipality without documentation that a 
finding of adequacy of school sites and facilities has been made by the COUNTY; and  

WHEREAS, the Broward County Land Development Code has since been amended to include mid-
rise units which is defined as 'four (4) or more attached dwelling units in a building with four (4) to eight (8) 
residential stories (exclusive of parking levels)'; and  

 WHEREAS, said amendment to the Broward County Land Development Code modified the 
definition of high-rise units to 'nine (9) or more attached dwelling units in a building with nine (9) or more 
residential stories (exclusive of parking levels)'; and 
 

WHEREAS, the Broward County Board of County Commissioners approved Broward County Land 
Use Text Amendment PCT 15-1, which further added 5,000 new residential dwelling units to the existing 
Downtown RAC, hereinafter referred to as the "RAC Amendment"; and  
 

WHEREAS, the CITY is proposing a total of 16,060 residential units, which include: (i) 3,000 
previously approved residential units (450 of the 3,000 additional dwelling units are restricted to affordable 
housing as defined by the Broward County Land Use Plan); (ii) 5,100 original existing residential units 
(approved prior to January 18, 2006); (iii) 2,960 existing residential units (2,750 flexibility and 210 reserve 
units transferred into the Downtown RAC from flex zones 54 and 49) for a total of 11,060 dwelling units, 
and (iv) 5,000 new additional dwelling units as part of Land Use Plan Amendment PCT 15-1; and  
 
 WHEREAS, at the time of the adoption of Land Use Plan Amendment PCT 15-1 development 
trends and the location of remaining buildable land in the Downtown RAC suggest that future residential 
development in the Downtown RAC would consist of 70% high-rise buildings and 30% mid-rise buildings, 
therefore the City anticipates that of the 5,000 new residential units 70% will be high-rise units and 30% will 
be mid-rise units; and  

WHEREAS, the CITY has agreed to mitigate the impact of students anticipated from the 
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development of the 5,000 new dwelling units (hereinafter referred to as "New Additional Units") in the 
Downtown RAC as well as to continue to mitigate the impacts of the 3,000 previously approved units and 
8,060 existing built and unbuilt residential units pursuant to the terms of the Educational Mitigation 
Agreement, and this First Amendment; and  

WHEREAS, SCHOOL BOARD staff, as evidenced by the School Consistency Review Report dated 
September 22; 2014, which is attached hereto as Composite Exhibit "C", anticipates that the New 
Additional Units approved as part of Land Use Plan Amendment PCT 15-1, if developed as mid-rise units, 
for projection purposes will generate 230 additional students consisting of 135 elementary school students, 
55 middle school students and 40 high school students into Broward County Public Schools; and  

WHEREAS, the New Additional Units are subject to public school concurrency review and to satisfy 
public school concurrency, the New Additional Units shall mitigate the student impact determined at the 
time of review if capacity is determined not to be available at the impacted schools in accordance with the 
provisions of the Interlocal Agreement and Section 5-182 of the Broward County Land Development Code 
and School Board Policy 1161, as either may be amended from time to time or be assessed the then 
current Broward County school impact fee for mid-rise units or high-rise units, as applicable,  on a site 
specific project basis at the time of payment if capacity exists at the impacted schools. Any currently 
existing built units, demolished within 18 months of environmental review approval, are eligible for credit 
based upon type of unit and number of bedrooms; and  

 WHEREAS, the City has agreed to allocate any new residential units against any remaining 
previously approved units which are vested for public school concurrency.  Once those Previously 
Approved Units have been accounted for, any subsequently proposed residential units will be applied to 
the New Additional Units and be subject to public school concurrency; and 
 

WHEREAS, as a condition for approval of Land Use Plan Amendment PCT 15-1, the CITY was 
required to amend the tri-party interlocal agreement with the SCHOOL BOARD and COUNTY to recognize 
the incorporation of the additional residential units and reflect the students anticipated from the proposed 
additional units, and to enable legal enforcement of the commitment made, and before any building permits 
can be issued for residential units in the Downtown RAC; and  

WHEREAS, in connection with the Downtown RAC and the City Land Use Plan Amendment PCT 
15-1 Unit Application and the resulting New Additional Units, the parties hereto are desirous of amending 
the Recorded Mitigation Agreement, upon the terms and provisions as hereinafter set forth.  

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises, covenants and 
payments hereinafter set forth, COUNTY, CITY and SCHOOL BOARD agree as follows:  

1. The foregoing recitals are true and correct and are incorporated herein by this reference. 
Capitalized terms not otherwise defined herein shall have the same meaning as ascribed to such terms in 
the Educational Mitigation Agreement.  

2. The CITY and COUNTY do hereby confirm, ratify and reaffirm the covenants, restrictions 
and obligations contained in the Education Mitigation Agreement with the CITY, COUNTY and SCHOOL 
BOARD which was recorded in Official Records Book 43756, Pages 1606 through 1626 of the Public 
Records of Broward County, Florida. 

3. This First Amendment shall be deemed part of, but shall take precedence over and 
supersede any provisions to the contrary contained in the Educational Mitigation Agreement.  
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4.   The CITY, COUNTY and SCHOOL BOARD acknowledge and approve the total permitted 
16,060 residential unit type and mix within the Downtown RAC as specified in the County approved Land 
Use Plan Amendment PCT 15-1. Any application for new residential development within the Downtown 
RAC shall be consistent with the approved Land Use Plan Amendment PCT 15-1 and subject to the 
imposition of educational mitigation in the manner set forth in the Educational Mitigation Agreement and 
this First Amendment. The CITY shall require that all residential dwelling units with in the Downtown RAC 
(a) be assessed student station cost factor fees, or school impact fees, consistent with the terms of the 
Educational Mitigation Agreement as modified herein, in a site specific project basis; (b) monitor and make 
certain that development within the Downtown RAC will be built as specified herein for residential type and 
mix, and (c) as otherwise may be required to comply with this First Amendment.  

5. Paragraph 2, entitled "Student Station Per Dwelling Unit Cost" of the Educational Mitigation 
Agreement is amended to include the New Additional Units (5,000) reflecting a total residential dwelling 
units within the Downtown RAC to be 16,060 with a residential unit mix and type for 5,000 New Additional 
Units as outlined in Land Use Text Amendment PCT 15-1. The student station per dwelling unit cost for 
each of the 3,000 previously approved dwelling units within the Downtown RAC shall be computed as 
specified therein, using the current Student Station Cost Factors as published by the State of Florida for 
elementary, middle and high school students, and the associated per dwelling unit cost as calculated by 
the School Board. Based on the calculation utilizing the December 2016, State of Florida Student Station 
Cost Factors, the per dwelling unit cost for the previously approved units (3,000) residential unit within the 
Downtown RAC would be $1,449. The New Additional Units (5,000) minimum per unit cost will be based 
upon the January 2016 school impact fee for mid-rise units and high-rise units, as amended. The actual per 
unit cost amount due shall be determined at the time of payment and based upon the then Broward County 
Educational Impact Fee schedule. The City will require evidence of payment for residential units within the 
Downtown RAC from individual applicants prior to the issuance of building permits.  

6. The CITY shall provide written notification to the School Superintendent or his designee 
upon the allocation of any residential units within the Downtown RAC and upon plat or site plan approval of 
any residential project authorized pursuant to Land Use Text Amendment PCT 15-1. Notification shall 
include project location and number and type of units at time of site plan or plat approval and shall be 
confirmed by the CITY at time of building permit.  

7. Prior to environmental review approval of construction plans as set forth within Chapter 27, 
Broward County Code of Ordinances by the Planning and Development Management Division for a 
building permit for the construction or erection of a residential building located within the Downtown RAC, 
the CITY shall identify the specific type of residential unit and treatment, i.e. 3,000 (450 of the 3,000 
additional dwelling units are restricted to affordable housing as defined by the Broward County Land Use 
Plan), previously approved residential units, 5,100 original existing residential units (approved prior to 
January 18, 2006), and 2,960 existing residential units (2,750 flexibility and 210 reserve units transferred 
into the Downtown RAC from flex zones 54 and 49) for a total of 11,060 dwelling units and 5,000 New 
Additional dwelling units as part of Land Use Plan Amendment PCT 15-1 and provide written notification to 
the Broward County Development and Environmental Regulation Division and the School District's Facility 
Planning and Real Estate Department.  

8. The CITY, its successor and assigns, agrees that no building permits or certificates of 
occupancy shall be obtained from the CITY for residential development of land within the Downtown RAC 
until the Student Station Unit Cost Factor Fees or school impact fees have been paid. Nothing herein shall 
waive or affect the right of the COUNTY and/or SCHOOL BOARD to otherwise require the CITY to comply 
with the conditions of the Educational Mitigation Agreement, the Land Use Plan Amendment PCT 15-1, or 
this First Amendment by any remedy provided by law or equity.  
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9. Notwithstanding anything contained in the recorded Educational Mitigation Agreement to the 
contrary including, but not limited to, subsection 2.01 of the recorded Mitigation Agreement, following a 
Public School Concurrency Determination and prior to the issuance of a building permit for a residential 
unit on the Property, any owner within any portion of the Property shall voluntarily mitigate school impacts, 
if applicable, in accordance with the terms and provisions of the Interlocal Agreement and Section 5-182 of 
the Broward County Land Development Code, as either may be amended from time to time.  

10. Except as specifically modified hereby, all of the provisions of the Agreement which are not 
in conflict with the terms of this First Amendment shall remain in full force and effect.  
 

11. This First Amendment may be executed in one or more counterparts, each of which shall be 
deemed an original, and all of which together will constitute one and the same instrument.  

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the respective 
dates under each signature: BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, 
signing by and through its Mayor or Vice Mayor, authorized to execute same by Board action on the __day 
of _____________, 2017, the SCHOOL BOARD OF BROWARD COUNTY, FLORIDA signing by and 
through its Chair, authorized to execute same by Board action on the __day of __________, 2017, and 
CITY, signing by and through its ____________ , duly authorized to execute same.  

COUNTY  

ATTEST:  BROWARD COUNTY, through its  
 BOARD OF COUNTY COMMISSIONERS 

 
 

         
Bertha Henry, County Administrator  By:       
and Ex-Officio Clerk of the     Barbara Sharief, Mayor  
Board of County Commissioners 
of Broward County, Florida  
 
   day of    , 2017  

  

 Approved as to form by  
 Joni Armstrong Coffey 
 Broward County Attorney 
 Governmental Center, Suite 423 
 115 South Andrews Avenue 
 Fort Lauderdale, Florida 33301 
 Telephone: (954) 357-7600 
 Telecopier: (954) 357-7641  
 
 By:       
       Maite Azcoitia, Deputy County Attorney 

    day of    , 2017  
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SCHOOL BOARD  

(Corporate Seal)    THE SCHOOL BOARD OF BROWARD  
 COUNTY, FLORIDA  
 
 
 By:       
 Abby M. Freedman, Chair  
ATTEST: 
 
 
      
Robert W. Runcie  
Superintendent of Schools  
 
      Approved as to Form: 
 
 
 
             
      Barbara J. Myrick, General Counsel 
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CITY 
 
WITNESSES: CITY OF FORT LAUDERDALE 
 
 
By:  By:       
Print:        John P. "Jack" Seiler, Mayor 
 
By:         day of    , 2017 
Print:      
 
 
ATTEST: 
 
 
By:       By:       
 City Clerk           Lee R. Feldman, ICMA-CM, City Manager 
 
   day of    , 2017  
 
  
 
 APPROVED AS TO FORM:  
 
 
 By:       
  Cynthia A. Everett, City Attorney 
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EXHIBIT "A" 

 

LEGAL DESCRIPTION 

 

(TOGETHER WITH A REGIONAL ACTIVITY CENTER SKETCH) 
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EXHIBIT "B" 

 

EDUCATIONAL MITIGATION AGREEMENT 

 

(RECORDED MARCH 16, 2007, IN THE PUBLIC RECORDS OF BROWARD COUNTY OFFICIAL 
RECORDS BOOK 43756, PAGES 1606 THROUGH 1620) 
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EXHIBIT "C" 

 

SCHOOL CONSISTENCY REVIEW REPORT 

 

(DATED SEMPTEMBER 22, 2014) 
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