
Commission Agenda Item

Document Routing Form RUSH
Today's Date: January 25. 2017

DOCUMENT TITLE: Revocable License (between GPL and KG Las Olas Trustee. LLC)

COMM. MTG. DATE: 12/6/16 CAM #: 16-1311 ITEM #: M-3 CAM attached: lElYES nNG

Routing Origin: GAG Router Name/Ext: Shaniece Louis/5036

CIP FUNDED: □ YES Kl NG
Capital Investment I Community Improvement Projects defined as having a life of at
least 10 years and a cost of at least $50,000 and shall mean Improvements to real property
(land, buildings, or fixtures) that add value and/or extend useful life. Including major repairs
such as roof replacement, etc. Term "Real Property" Include: land, real estate, realty, or real.

1) City Attorney's Office # of originals attached: 1
«|2^n

Date to CCO: M/26/17 ' LS
initials

Approved as to Form: I^YES QNG

2) City Clerk's Office: # of originals: _2 Routed to: Gina Ri/CMG/X5013 Date: ( 6/^'~1
3) City Manager's Office: CMO 1^ #: Date received from CCO:
Assigned to: L FELDMAN Q'^S. HAWTHORNE □ C. LAGERBLOOM □

L. FELDMAN as CRA Executive Director O

□ APPROVED FOR LEE FELDMAN'S SIGNATURE □ N/A FOR L. FELDMAN TO SIGN

PER ACM: 3. HAWTHORNE (Initial/D^ LAGERBLOOM
(Initial/Date) □ PENDING APPROVAL {See comments;^
Comments/Questions:

Forward _2 originals to Mayor D CCO yOate:

4) Mayor/CRA Chairman: Please %ign ap indicate
seal (as applicable) Date

ease sign as mo:  f/Jo7/7 2  originals to CCO for attestation/City

INSTRUCTIONS TO CLERK'S OFFICE

City Clerk: Rirtsiws 1 original and forwards 1 original(s) to: Shaniece / CAO / Ext. 5036 (Name/Deot/Ext)
Jjp

Attach certified Reso # DYES HWO Original Route form to CAO / Shaniece

Rev. 6/10/16



This instrument prepared by:
Jason Crush, Esq.
Crush Law, P.A.
333 N New River Drive E

Suite 1500

Fort Lauderdale, PL 33301

REVOCABLE LICENSE

THIS IS A REVOCABLE LICENSE granted this 6th day of December. 2016 by and
between:

CITY OF FORT LAUDERDALE, a Florida municipal
corporation, P.O. Drawer 14250, Fort Lauderdale, FL 33302-4250,
hereinafter "CITY"

and

KG LAS OLAS TRUSTEE, LLC, a Florida limited liability
company, as Trustee under the KG Las Olas Trust, a Florida Trust,
whose mailing address is 701 S. Olive Ave., Suite 104, West Palm
Beach, FL 33401, its successors and assigns ("LICENSEE")

WHEREAS, LICENSEE is the fee simple owner of real property, located at the 100 East
Las Olas Blvd. Fort Lauderdale, FL and more particularly described in Exhibit "A" attached
hereto and made a party hereof (hereinafter, "Property"); and

WHEREAS, the Property is the real property upon which Licensee proposes to develop a
high rise hotel and residential building (the "Development Project"); and

WHEREAS, in order to construct the Development Project, LICENSEE indicates it is
necessary that certain limited construction activities and precautions take place, in part, within
the public right-of-way abutting the Property; and

WHEREAS, ftirther in order to construct the Development Project, certain limited
construction activities relative to construction of a high rise hotel and residential building and

WHEREAS, LICENSEE indicates that to best ensure the public's safety during the
construction period and to control construction access to the Property, it is necessary to close
portions of the side-walks on SE U' Avenue and East Las Olas Blvd. rights-of-ways, more
particularly described below, to pedestrians and vehicles; and

WHEREAS, LICENSEE is desirous of securing a Revocable License for the closure of
such portions of rights of way (more particularly described below) with appropriate traffic
control plans, emergency access, pavement markings, signage, warning lights, temporary barrier
fences, restoration of pavement, subject to certain terms and conditions; and
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WHEREAS, on June 28, 2016 the CITY's Property and Right of Way Committee
considered and recommended approval of LICENSEE'S application for a Revocable License and
Maintenance of Traffic Plan involving temporary closures of the following License Areas:

License Area (as set forth on Exhibit "B")

WHEREAS, the City Commission of the City of Fort Lauderdale, by Motion, adopted on
December 6, 2016, has authorized execution of this Revocable License by the proper CITY
officials;

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
in this Revocable License, and other good and valuable considerations, the adequacy and receipt
of which are hereby acknowledged, the parties agree as follows:

1. Recitals. The foregoing recitals are true and correct and are hereby ratified and
confirmed and incorporated herein.

2. Defined Terms. The following terms, as used and referred to herein, shall have
the meanings set forth below, unless the context indicates otherwise.

Building means the building located on the Property.

City Manager means CITY's Chief Executive Officer, its City Manager, or his or her
designee.

Contract Administrator means the City Engineer or his designee. In the administration of
this agreement, as contrasted with matters of policy, all parties may rely upon instructions or
determinations made by the Contract Administrator.

Day(s) means in computing any period of time expressed in day(s) in this Revocable
License, the day of the act, event, or default firom which the designated period of time begins to
run shall not be included. The last day of the period so computed shall be included unless it is a
Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the next
day which is neither a Saturday, Sunday or legal holiday. When the period of time prescribed or
allowed is less than seven (7) days, intermediate Saturdays, Simdays, and legal holidays shall be
excluded in the computation.

Development Project means the construction of a forty-five (45) story high rise hotel and
residential building, located at 100 East Las Olas Boulevard, consisting of 121 residential
condominium units, 231 hotel room with 467 off-street parking spaces having total square
footage of 509,299 square feet and approved pursuant to DRC Case No. R15048 including
installation and construction of landscaping, irrigation, utilities, on street parking spaces,
sidewalks, lighting or other improvements shown on the approved site plan for the Development
Project.
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Effective Date means the effective date of this Revocable License, which ̂ all be the date
upon which the City Commission grants authorization for the proper City officials to execute this
License.

License Area means the SE Avenue and East Las Olas Blvd. Rights of Ways as shown
in Exhibit "B" hereof.

M.O.T. means die Maintenance of Traffic Plan approved by the Office of the City
Engineer imder City Engineering Permit No. 16082S78.

Person means any individual, firm, partnership (general or limited), corporation,
company, association, joint venture, joint stock association, estate, tmst, business trust,
cooperative, limited liability corporation, limited liability partnership, limited liability company
or association, or body politic, including any heir, executor, administrator, trustee, receiver,
successor or assignee or other person acting in a similm representative capacity for or rni behalf
of such Person.

Project means the temporary closiue of the portimis of the sidewalks within the License
Areas with the construction, installation, opendion, maintenance, repair and reconstruction; fix}m
time to time, of the Project Improvements within the License Area in conjunction with the
construction activities for the Develq)ment Project. The term Project also includes Ae ongoing
obligation of maintenance and repair of the License Area, including reconstruction of Project
Improvem^ts, fhnn time to time and when necessary, during die term of the Revocable License.
The t^m Project shall not include the possession, use or occupancy of the License Area for any
other purpose, except as expressly authorized in this Revocable License. The term Project
includes any portion thereof.

Plans and Specifications means the plans, specifications, drawings, details, and survey
for the Project Improvements to be installed, constructed, operated, maintained, repahed and
removed within the License Areas dining the term of die Revocable License, which such plmis,
specifications, drawings, details, etc. are on file in die Office of the City Engineer.

Project Improvements means the improvements to be ccmstructed, installed, operated,
maintained, repaired and reconstructed from time to time within the License Areas, including
sidewalks, landscaping, li^ts, temporary tower crane wiA foundations, electrical transformers,
temporary barrier fences and gates and dust screen and construction and installation of temporary
protective overhead canopy as approved by the City Engineer, utility facilities, includmg water
and sewo* fiicilities, storm (kainage, street and sidewalk improvements, curb and gutter
improvements, fiberoptic cable installation, on-street poking and streetscape improvements
located widiin License Area in conjunction with the ̂ ject as ̂ proved at DRC Case No.
RI5048. The term Project Iminovanents includes imy portirm thereof.

Staging of Materials or Equipment memis die placement of materials or equipment or
parking of vehicles within the License Areas in any maimer other dian (a) temporarily and (b) fm*
the purpose of ami while actually uigaged in t^ act of loading or off-loading materials or
equipment from a vehicle. Staging of Materids or Equipment shall include ecpiipment or
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materials off-loaded from a vehicle and placed within the License Area when not being removed
from the license Area to Licensee's Property as soon as practicable.

Storage is synonymous with Staging of Materials or Equipment during the assembling or
construction of Project Improvements and shall mean the placement of materials or equipment
within the License Area or any public right-of-way within two (2) blocks of the Property in such
a manner as would constitute Staging of Materials or Equipment if the materials or equipment
were within the License Area.

3. Revocable License. From the Effective Date hereof, the CITY grants unto the
LICENSEE a Revocable License for the nonexclusive possession, use, construction, installation,
occupancy of the Project within the License Area during the term of the license at LICENSEE'S
sole cost and expense, subject to the terms and conditions contained in this Revocable License.
The Revocable License does not permit the Staging of Materials within the License Areas
relative to the construction of the Development Project. This Revocable License does permit the
Staging of Materials or Equipment within the License Area for the temporary construction,
installation, fabrication and operation of a temporary protective overhead canopy as approved by
the City Engineer;; and improvements to existing rights-of-way including, but not limited to,
water and sewer facilities, storm drainage, street and sidewalk improvements, including curb and
gutter, fiberoptic cable installations, streetscape improvements, and on-street parking. The
granting of this Revocable License is intended to ensure the public safety and to enable the
numerous trucks and deliveries that the construction will generate to take place in an area
inaccessible to the public and in a manner that will enhance the public safety.

3.1 Summary Plan of Action and Narrative for Project.

(a) See Exhibit "C" attached hereto and made a part hereof.

(a) LICENSEE shall obtain approval by Contract Administrator of the Plans
and Specifications and MOT Plan prior to closing the License Area.

4. Term. Due to the need to keep the public safe and to make certain improvements
within the License Area, LICENSEE indicates a need to close portions of the right-of-way for
S.E. 1®' Avenue and East Las Olas Boulevard within the License Area. The term of this
Revocable License shall be as follows:

(a) From January 1,2017 to January 1,2019; and

(b) In the event a Final Certificate of Occupancy is not obtained for the
Development Project within sixty (60) days prior to expiration of the
period in subsections (a) and (b) above, LICENSEE shall initiate
administrative procedures to secure an extension of this License for an
additional sixty (60) days upon approval of the City Manager. The City
Manager shall have the authority to extend the term of the License by not
more than two (2) ninety (90) day periods beyond the period set forth in
subsections (a)(i) and (b)(i) herein.
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m<M:e than two (2) ninety (90) day periods beyond the period set forth in
subsections (a)(i) and (b)(i) herein.

4.1 In the event diat the license granted herein or the actions of the
LICENSEE or any of its agents, servants, en^loyees, guests or invitees or the agents, servants,
employees, guests or invitees of any of die LICENSEE'S contractors, subconhractors or
indepradrat contractors shall (a) ever conflict with a superior municipal interest of the CITY or
public, or (b) at any time the CITY requires the use of the above-mentioned License Area or
publicly dedicated thoroughfare for a superior conflicting municipal purpose or (c) determines
that continuation of the license gnmted herein is no longer in the best public interest, (a), (b) or
(c) as determined by the City Commission, then, in that event, the license granted herein shall be
termimdile at die will of the City Commission upon fifteen (15) days' notice to die LICENSEE.

4.2 hi the event LICENSEE is (a) in violation of any of the material terms or
conditions of this Revocable License, as detennined by the City Manager, or (b) the license
granted herein or die actions of LICENSEE or any of its agents, serv^ts, ̂ployees, guests or
invitees or the agetds servants, employees, guests or invitees of any of LICENSEE'S contractors,
subcontractors or independent contractors conflict with a superior mimicipal interest of the CITY
or the pidilic, or (c) at any time die CITY requires the use of the above mentioned License Areas
or adjacent publicly dedicated thoroug^&re(s) for a superior conflicting mimicipal piapose, or
(d) continuation of die License gnmted herein is no longer in the best pidilic interests, all as
determined by the City Manager, then, upon advance written notice to LICENSEE of not less
than twenty-four (24) hours who'e LICENSEE is given an opportunity to be heard on the
matters, the authority granted by this Lic^e may be temporarily revoked or suspended by the
City Manager for a period not exceeding fourteen (14) days, at the end of which period the City
Commission shall consider termination of die License granted herein.

4.3 hi die event that emergent conditions arise within the License Are that
present an imminent threat to the health, safety or welftue of Persons or property, the City
Manager may temporally suspend diis Revocable Licmise, in whole or in pmf, for a period not
to exceed fourteen (14) days. In such a circumstance, notice shall be provided to LICENSEE
pursuant to the provisions of S^tion 12, Emergencies, of this Revocable License. In die event
the conditimi persists for a period of seven (7) days, dien this Revocable License may be
temporarily suspended for a period in excess of fourteen (14) days by action of the City
Comimssion

4.4 This Revocable License may also be revoked or terminated piusuant to die
terms of Section 21.2.

5. Conditions. The Revocable License granted herein is subject to the following
conditions:

5.1 LICENSEE shall sulHnit Plans and Specifications for die Project
Improvements, to the Office of the City Engineer, where required, and to the Building Official,
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where required, for review and ai^rovai prior to conunencing consUuction of the Project
Improvements.

52 No construction of Project hn{H'ovements shall be commenced prior to
issuance of the required Permits.

5.3 To the extent required by law, no placement, install^don or construction of
the Project Improvements within the license Area shall be comm^ced prior to issuance of a
Building Permit, where applicable, by the Bmlding Official or issuance of an Engineering
Permit, where applicable, by the City Engineer or desi^ee.

5.4 For the License Area wl^re the Project Improvements are to be placed,
installed or constructed, prior to cmistruction and installation of Project Improvonents wiAin the
License Area, CITY, at the discretion of the City Engineer or designee shall poTorm, at its sole
cost and expense, a sub-surface utility investigation.

5.4.1 In the event defects to any of the svd>terranean utilities are detected
as a result of the sub-siuiace utility investigation, CITY shall cmise to be repaired
such defects prior to conshuction and installatimi of the Project Iminovements.

5.4.2 In the event no defects to any of the subterranew utilities are
detected as a result of the sub-siuface utility investigation, LICENSEE shall bear
the cost of any repairs required after construction of the Project Improvements for
a period of one (1) year after receiving a Certificate of Occupancy from the City
Engineer.

5.5 Any damage to existing pavement or to any publicly owned property or
rights-of-way, including sidewalk easement, caused by the construction, installation, movem^t
or removal of temporary b^er fencing or temponury tower crane with foundations, temporary
electrical transformers shall be repdred to the sdisfaction of the City Engineer and the cost of
such repairs shall be borne by LICENSEE.

5.6 LICENSEE shall provide to the Office of the City Engineer "as-lwilt"
plans, specifications, details and surveys after cmistruction of the Project Imim>vements.

5.7 LICENSEE shall be responsible for making all utility notificatimis imd
obtaining all locations and clearances prior to p^mming any excavation wcH'k, including for the
installation of signs and fence posts.

5.8 At the conclusion of consfruction and installation phase of tibe Project, all
dmnage to any elements such as pavement, curbs, sidewalks, signs, markings, Imtdsc^ing, frees,
irrigation, parking meters, light poles, etc. located within tl^ public rights-of-way outside the
Licaise A^ shall be repdrs or restored to a condition equal to or betto* than existing prior to
commencement of construction of the Project. Damage to any of the above referraced elem^ts
widiin the License Area shall be repair to toe extent required to return the License Area to toe
original condition at toe time of comptetion of toe Reject.
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5.9 Signing and pavement maikings are to be placed in accordance witih the
Mmial (Ml Uniform Traffic Control Devices, the Plans and Specifications, the Florick
Department of Transportation's Standard Specifications for Road and Bridge Construction ruid
the Desipi Standards, dated 2010, or late^ edition. In the event of conflict, the Contract
Adminishator shall proscribe which stwd^, specification or detail shall supersede or jMevail.

5.10 For sign details, use the Manual on "Standard Midway Signs", published
by the U.S. Department of Transportati<Mi, Federal Highway Administration, 1979.

5.11 LICENSEE shall exercise cauti(Mi in the construction access and staging
rmd installation of post mounted signs in (Mdo* to prevent possible damage to underground
utilities.

5.12 For nighttime closures, LICENSEE shall use Type "A" Flashing Warning
Lights on barricades supporting signs and closing sidewalks and Type "C" steady-bum lights on
chatmelizit^ devices separating die work ̂ a ficm vehicular traffic shall be used, as required by
the Office of the City Engineer.

5.13 Post mounted signs l(M:ated near or adjacent to a sidewalk shall have a
seven foot (?') minimum cleartmce fircMn the bottcMn of the sign to the sidewalk, as required by
the Office of Ae City Engineer.

5.14 Traffic control shall be in accordance with all relevant indices for traffic

control dirough work zones Index 600 dnough 670.

5.15 At the conclusion of the Development Project, LICENSEE shall mill and
surface die roadway within License Area as provided in Secti(Mi 11.1.3 (c) hereof.

5.16 LICENSEE shjdl utilize off-duty City of Fort Lauderdale police officers
for traffic (xmtrol as required by the City Manager, if circumstances warraid, as determined in
the City Manager's discretion.

5.17 All Staging of Equipment or Materials or both shall be limited to the
Property wd shall not be stored wiAin die License Area or any of the existing public rights-of-
way within a two-block radius of the Property; provided however, anything hoein to the
c(mtrary notwithstanding, a temporary tower crane with temporary foimdations and temporsuy
elecdical dansfoimers may be assembled, stored and operated within the Lic^se Area.

5.18 Storage of dumpsters and delMis shall be limited to the Prc^erty and ̂ all
not be stored, placed (h* collected within die License Area or any of the public rig^te-of-way
within a two-block radius of the Property.

5.19 When vehicles m a parkuig zone block the line of sight to TCZ (Traffic
Control Throu^ Work Zcme) si^s (»r wh^ TCZ signs encroach on a normal pedesdian
walkway, die signs shall be tMuricade mounted (uid located m accord^ce with hidex No. 17302.
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5.20 The M.O.T. Plan for the Project shall be on file in fiie Office of the City
Engineer und^ City Engineering Permit No. 16082478. LICENSEE shall proceed with die
Project in accordance with the Maintenance of Traffic Plan fiir die Project. Itie terms mid
conditions of this Revocable License me hereby incorporated into the M.O.T. Plan and die
Engineming Permit

5.20.1 LICENSEE shall provide CITY with twenty-four hour access to
Property. Access shall be provi(ted via Knox box(es) located as approved by the
Contract Administratm*.

5.21 LICENSEE shall use its best effixts to ensure that structural concrete

pours do not interfme with rush hour traffic dining &e hours of 8:00 AM to 9:30 AM and 4:00
PM to 6:30 PM Monday through Friday, excqit legal holidays recognized by the City.

5.22 It shall be the responsibility of LICENSEE to employ flagmen on high
activity days to direct traffic in and out of the Project site to avoid disruption of traffic and to
promote public safety. Flagmen may also be required to be mnployed by LICENSEE as
determined by Contract Administratm*.

5.23 A full time site cleik will be in die Development Project office to receive
mid direct inquiries to the correct party for a response.

5.24 A truck wash/street cleaner will be employed when needed, as determined
by the Contract Administrator, to maintain the streets utilized by construction vehicles.

5.25 If needed, as determined by the Contract Administrator, LICENSEE shall
provide labor to clean surrounding streets of dirt and debris.

5.26 Except as (n'ovided in Section 5.17, all material or equipment deliveries
shall be placed widiin die boundaries of the Pn^ierty, inside the perimeter fencing for the
Property, for off-loading to avoid conflicts with pedestrian or vehiculm: traffic.

5.27 All signage will be set up in accmdmice widi TA20 (Typical Application
20) of die MUTCD (Manual of Uniform Traffic Condol Devices) mid continuously monitored
through die day to ensure complimice.

5.28 Violation of miy of die conditions of this Revocable License, Staging/Dust
Control Plan or M.O.T. Plan shall result in a suspension of engineering inspectimis under the
Engineering Permits issued in conjimction widi this Develi^ment Project and die development
of die Pn^ierty until such violations have been brought into compliance. LICENSEE waives all
right, title and interest in continuatimi of engineering inspections while such violations continue
to exist.

5.28.1 A fine of $2,0(K).00 per day may be imposed for violations of any
of die terms or conditimis hereof in accordance with Section 21.1, et seq. hmeof.
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5.29 LICENSEE shall provide on-site pricing for all personnel woridng on the
job-site. However, in the event LIC^SEE is unable to supply on-site ptuicing facilities
sufficient to park all the vdiicles of all personnel working the job-site during the constriction of
the Development Project, then LICENSEE shall establish remote off-site peeking ^ilities
sufficient to park die vehicles of all personnel working the job-site during the construction of die
Development Project, which such off-site parking facilities shall be approved by the Contract
Administrator, who shall consult with the Director of Transportation and Mobility in the event
the off-site parking facility is a public parking facility owned or qierated by the City of Fort
Lauderdale. All personnel working the Develr^ment Project shall park their vehicles in either
the on-site or off-site parking facilities supplied pursuard to diis License.

5.29.1 In the event it is necessary for LICENSEE to establish remote
off-site poking facilities, then LICENSEE shall supply a timn, jitney m* other
transportation s^ice to transport the personnel working die job-site Ifom the
r^ote off-site parking facility or facilities to the Property, if the off-site parking
facility is outside a three (3) block radius from the Property.

5.30 LICENSEE shall mail notice of the closmes at least two wedcs in advance

of the closures to the relevant business association and resirtential neighborhood association
recognized by the City within which the Prqierty lies and to all area property owners' mid die
association President of all rmilti-fmnily structures within the area described in 5.25.1 below.

5.30.1 The area for notice referenced in 5.25 above shall be an area within

a five hundred (500) foot radius of die Licoise Area.

6. Cost Recovery and Fees.

6.1 Annual Inspection Fees. LICENSEE agrees to pay to CITY for each
year of the License Term, commencing widi the Effective Date hereof and continuing annually
on the first day of January of each year thereaftm, an mmual inspection fee to be determined by
the Contract Administrator which such fee ̂ all be based on (he CITY's reasonable projected
cost of periodically inspecting the License Area for compli^ce with the terms mid conditions set
forth in this License over the dien current fiscal year (October l" through Sqitember 30^).

6.2 Recovery of Additional Costs of Administration, hi addition to die
annual inspection fees set forth above, LICENSEE tiiall also be obligated to pay additional fees
to the CITY amoimting to die recovery of reasonable costs incurred by CITY in (he
administraticm, monitoring and enforcement of the License, including, but not limited to, staff
time incurred in the examination of the Plans and Specifications for the Project, inspections to
determine if the construction is proceeding in accordance with the Plans and Specifications
approved by the Office of (he City Enginem*, mid reason^le cost of CITY attomeys' services
associated with the prqimation and administration of the Revocable License and any
mnendments thereto and inching enforcement of the terms (hereof.

' As sucli "property owners are fouid on the most recent Broward County Property A|^rmser's records.
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6.3 Rendition of Statement. Upon the CITY providing a statement of fees
and/or co^ to LICENSEE, LICENSEE shall pay CITY within thirty (30) daj^ the amomits
owed in accordance witih die Statement. The Statement shall provide sufficient detail as to die
nature of the cost, services renttered, inclusive dates services rendered, time consumed ai^ cost
relating thereto. For each mondi beyond thirty (30) days from rendition of die Statment to
LICENSEE for which the fee remains ur^iaid, simple interest of one percent (1%) per month
shall be due the CITY. If a dispute arises as to the fees owed CITY under die Statement, mid
such dispute is not resolved within ninety (90) days after the date of renditirm of the Statement,
LICENSEE shall pay the imdisputed amouid and shall provide CITY with a bond or other
seciffity acceptable to the City Manager for the disputed amount pending a resolution of the
dispute by negotiaticm or litigation. In addition to any other remedies available to CITY, CITY
shall be entitled to recover from LICENSEE all coste of collection, including reasonable
attorneys' fees and court costs incurred at all trdiunal and appellate levels, {H'ovided CITY
ultimately prevails.

7. ADA. LICENSEE shall have the coi^numg obligation of conqjliance with the
Americans With Disabilities Act, as same may be amended fiom time to time, with respect to the
Project.

8. Condition of License Area. LICENSEE accq>ts the License Areas in an
"AS IS" condition as of the Effective Date of this Revocable License. If LICENSEE finds any
conditions altered after an initial inspection of License Areas, which have a material adverse
effect on the Project, CITY should be notified immediately.

9. Compliance with Regulations of Public Bodies. LICENSEE shall, at its sole
cost and expense, possess, use, construct, q)er^, maintain and repair the License Areas mid the
Project and perform such acts and do such things as shall be lawfully required by miy public
body having jurisdiction over the License Areas and Ae Project in order to comply wiA health
and sanitary requirements, fire hazard requirements, zoning requirements, building code
requirements. City of Fmt Lauderdale Engineering Standmds, Americans With Disabilities Act
requirements, environmental requirements mid other similar regulatory requirements.

10. No Property or Contract Right. LICENSEE expressly acknowledges that
pursuant to the terms hereof, it gains no property or contract right through this Revocable
Licmise to the continued possession, use, (^imation and maintenance of the Project within the
License Areas.

11. Repairs and Maintenance. LICENSEE shall not commit or suffer waste or
injiuy to the License Areas or the use, operation and maintenance of the Project or Project
Improvements maintained therein. LICENSEE shall, at its own cost mid expmise, at all times
during the term of this License cause the License Area and Project hnin'ovements to be safely
and securely mainteined, kept in good condition, repair, clean, and fiee of ruMiish mid c^er
hazards. LICENSEE furAer coveimits mid agrees, to mdce or cause to be made any md all
rqiairs or replacmn^ts, ordinary or extiuordinmy, stiuctural or otfamwise, i^essary to maintam
the License Area in its original condition at the time of die commencemmit of the License Term
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mid to similarly maiatam the Project Improvemente as originally installed or cmistructed during
the term of the License. The Office of the City Engineer shall approve all repairs and
replacements within the License Area. When making such repairs, replacements tmd
maintenance LICENSEE shall comply with all laws, ordinances, codes, regulations and State mid
CITY Engineering standards then in effect; provicted, however, that LICENSEE shall only be
responsible to make such repairs and replacements necessmy to return the License Area to the
original condition at the time of commencement of the License Term. The License Areas shall
be maintained in a neat and orderly appemmice at all times.

11.1 Restoration of Road Right-of-Way.

11.1.1 LICENSEE shall submit evidence to the City Enginem, vdiich such
evidence ^all be reasonably satisfactory to the City Engineer, to document
conditions that existed prior to constmction of the Development Project within the
public right-of-ways adjacent to the Developmeik Project. Such evidence may
include pictures, video, signed and sealed topographic surveys, othm* mediods
acceptable to the City Engineer or any combination thereof. Topographic features
such as roadway surface, striping, signs, sidewalks, swale areas, driveways,
curbing, parking meters, drainage inlets, valve covers, water meters, fire hydrants,
utility access manholes/covers, landscaping, etc. shall be shown in sufficient
detail such that the existing location and condition of each feature is clearly
discemable.

11.1.2 LICENSEE shall schedule a site visit with the City's Engineering
Inspector to verify that said documentation adequately reflects the site conditions.
Said documentation will remain on file with the Office of the City Engineer.

11.1.3 Upon completion of the Development Project, LICENSEE ̂all:

(a) Conduct a site review with the City's engineering inspector to determine if
any disruption or damage has occurred to features within the public right-of-way
surrounding die Development Project;

(b) Immediately restore any (kunage in those areas that is identified by the
Engineering Inspector.

(c) Mill and resmrfece the existing asphalt roadway surfiice of md ar^ust any
at-grade utilities within License Area.

11.1.4 Pursuant to Chapter 25, Stteets and Rights of Way, Article III,
Rights of Way Administration, City Code of Ordinances, including, but not
limited to the followmg:

§ 25-108 Rights of Way Restoration
§ 25-109 Protection of Facilities
§ 25-110 General obligations of permittees
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§ 25-111 Enforcement of permit obligations
§ 25-112 Construction bond

LICENSEE ̂ all obtain a separsde permit from the City's Engineering Division
inior to starting construction of any improvements or my r^mrs in the public
right-of-way. A bond in the amount of 100% of the construction value will be
required for a period of one year.

11.1.5 An "as-built" survey signed and sealed by a professional surveyor
fflid mapper shall be provided to the City Engineer at the completion of die
Development Project to document all existing smd new features within the imblic
right-of-way.

12. Emergencies. If an emergency situation arises with respect to the License Areas
or any condition thereof presents an imminent threat to the health or safety of Parsons or
property, the CITY shall n^e reasonable efforts to provide telqihone notice to the LICENSEE'S
Contact Person. If, followmg that notice, LICENSEE fails to take timely action to correct the
emergency situation, and allowing the emergency situation to continue would pose an imminent
threat to health or safety to Persons or property, CITY may undertake such limited actions as ̂
necessary to eliminate the emergency; and CITY shall be entitled to recover its reasonable costs
of cure from LICENSEE in accordance widi provisions hereof. For the pmpos^ of this
Paragraph, LICENSEE'S Contact Person shall be Gavin Thomas Project Manager; cell phone
number: 954.494.7836; e-mail address: gthemas@kolter.com; and address: Kolter, 200 E
Las Olas Blvd, Suite 150, Fort Lauderdale, FL 33301. In die event the LICENSEE'S Contact
Poson or any other information pertaining to the LICENSEE'S Contact Person shall change,
such change shall be provided to the CITY Engineer.

13. Damage to Public Property. In the event the use, operation, consfruction,
demolition or reconstruction of the Project toprovemeiUs or License Area cause(s) any dmnage
whatsoever to any otho* public property, then LICENSEE shall be responsible for die cost of
repair and shall, at CITY'S option, msdce said repairs or reimbtuse CITY for the cost of same.

14. Liens Against the License Areas. LICENSEE ̂all have no power or authority
to incur my indebtedness giving a right to a lioi of any kind or character iqion the right, title or
interest of CITY in and to the License Areas, iuid no Person shall ever be entitled to any lien,
directly or iiulirectly derived dirough or under die LICENSEE, or its agents, sonants,
employees, contractors or officers or on account of any act or omission of said LICENSEE as to
the License Area. All Persons contracting with (he LICENSEE, or furnishing materials, l^r or
services to said LICENSEE, or to its agents or servants, as well as all Persons shall be bound by
this provision of the Revocable License. Should any siK;h lien be filed, LICENSEE shall
discharge the same within thirty (30) days thereafio*, by paying the same or by filing a boinl, or
othowise, as permitted by law. LICENSEE shall nm be deemed to be die agent of CITY, so as
to confer iqion a laboro' bestowing lalror iqion or within the License Area, or iqxm matoialmen
who furnish material incmporated in the constrm^tum and impiovanrats upon the foregoing, a
construction lien pursuant to Chapter 713, Florida Statutes or an equitable lien tqron die CTTY's
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right, title or interest in tmd to the Property or License Area. These provisions shall be deemed a
notice under Section 713.1(X1), Florida Statutes of die "non-lid)ility" of the CITY.

15. Removal. Except as may otherwise be expressly provided herein, LICENSEE
shall remove all Project Improvements constructed within the License Area and any compon^ts
th»:eof, exclusive of utilities facilities constructed and installed, upon revocation termination
of this License and upon demand of CITY fm* removal of such Project hnprovements, and
LICENSEE shall restore die License Areas to the condition(s) that existed prior to LICENSEE'S
installation of any such Project Improvements widiin the License Areas. Such removal shall be
at licensee's sole cost and expense. In the event LICENSEE fails to rranove all or any part of
the Project Improvements within the Licrase Area contemplated herein within fifieai (15) days
after written demrmd by the CITY to do so, the CITY is hereby authorized to remove such
Project Improvements and restore License Area to the condition that existed prior to the
LICENSEE'S construction or installation of die improvements in the License Area, mid all
reasonable costs associated with the removal and restoration diereof shall be fully reimbursed by
LICENSEE. Notwithstanding the foregoing, LICENSEE shall have the obligation of
immediately removing any equipment o* matoials or temporary fencing within the License Area
upon termination of this License, in the event LICENSEE fails to do so, CITY shall have the
right to remove same, recoiqiing the reasonable cost thereof firom LICENSEE in the manner set
fordi herein.

16. Damage and Destruction. LICENSEE shall not by its possession, use,
occupancy, operation, maintenance or r^air of the Licoise Areas, suffer or permit any damage
to the License Areas or to the adjacent real property or public rights-of-way. If during the term
of this Revocable License the structures, hnprovements, fixtures or personalty within the License
Area shall be dmnaged, destroyed or deteriorated in whole or in pmt by fire, casualty,
obsolescence, failure to maintain or any odier cause, mid whether or not such destruction or
damage is covered by any insurance policy on the Project, LICENSEE shall give to CITY
immediate notice diereof, and LICENSEE shall repair die damage, destruction or deterioratkm.

17. License, not Lease. It is acknowledged and stipulated by and between the parties
hereto that this Revocrdile License shall not be deemed a lease of the License Area by CITY but
rather a License grmited to LICENSEE by CITY for the nonexclusive possession, use,
occupancy, operation, mmntenance mid repair of the License Areas for the conduct of the Project
under the terms and conditions stated herein, simh terms and conditions including termination of
the License in the manner set forth hmein. LICENSEE acknowledges mid understmids the
provisions of § 8.05 and 8.09 of the CITY Chmter with respect to Leases.

18. Indemnity.

18.1 LICENSEE shall protect, defend, indemnify and hold harmless the CITY,
its officers, mnployees mid agents fiom mid against any and all lawsuits, pmialties, damages,
settlements, judgments, decrees, costs, chmges and odim* expenses inchuHng attmney's fees or
liabilities of every kind, nature or degree mising out of or in connection with the rights,
responsibilities mid obligations of LICENSEE imder this Revocable Licmise (collectively.
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"Claims"), conditi<His contained therein, die location, construction, repair, r^oval, denmlition,
maintenmice, use or occupancy of the License Area, ot die breach or defimlt by LICENSEE of
^y covenant or in-ovision of this Revocable License, except for any occurrence arising otd of or
resulting from the intentional torts or gross negligence of die CITY, its officers, agents and
employees. Widiout limiting the foregoing, any rmd all such claims, suits, causes of action
relating to personal injury, death, damage to property, defects in construction, rehabilitation,
operation, maintenance, rqiair or restoratimi of the License Area or Property, alleged
infiingement of any patents, trademarks, copyrights or of any other tangible or intangible
personal or real property right, or my actual or alleged violation of any rqiplicable statute,
ordinance, administrative order, rule or regulation or decree of any court, is included in die
indeimiity.

18.2 LICENSEE further agrees to investigate, handle, respond to, provide
defense for, and defoid any such Claims at its sole expense and agrees to bear all odier co^ and
expenses related thereto even if the claim is groundless, &lse or fraudulent and if called upon by
the CITY, LICENSEE shall assume and defend not mily itself but also the CITY in connection
with any Claims and any such defense ̂ all be at no cost or expense whatsoever to CITY,
provided that the CITY (exercisable by the CITY's Risk Manager) shall retain the right to select
counsel of its own choosing. The indemnification obligations set forth herein shall survive
termination of diis Revocable License for a period coincident with the statide of limitations
period applicid>le to the offending act, omission or default.

19. Insurance. At all times (huing the term of this Revocidile License Agreement,
LICENSEE, at its expense, shall keep or cause to be kept in effect the following insurance
coverages:

(a) A general liability insurance policy, in standard form, insuring LICENSEE
and CITY as an additional insured, against any and all liability for bodily injury or
inoperty damage arising out of or in connection with this Revocable License euid the
license granted herein with a policy Hmit of not less dian One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,0(M).00) general
aggregate mid shall name the CITY as an additimial insiued. All such policies shall cover
die Project activities and the possession, use, occupancy and maintenance of the License
Areas. TTiis policy shall not affected by any other insurance carried by CITY.

(b) Workers' Compensation Insurance to apply to all LICENSEE'S employees
and employees of contractors retained by LICENSEE fiir die Project, said coverage to be
In compliance with the "Wmkers' Compenssdion Law" of the State of Florida and all
applicaUe federal laws. In addition, the policy(ies) shall include Employers Li^lity
with a limit of One Himdred Thousand Dollars ($100,000.00) for each accident.

(c) Business Automobile Liability for all vdiicles owned by LICENSEE and
LICENSEE'S contractors that are involved in die operation of the Project with limits of
Three Hundred Thousand Dollars ($300,(MK).00) per occurrence, combined single limit
for Bodily Injury Liability and Property Dmnage Li^ility.
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(d) All of the policies of insurance provided for in this Revocable Licrase;

(i) shall be in the form and substance approved by the Florida Office
of Insunmce Regulation ("FIOIR),

(ii) shall be issued only by companies licensed by FIOIR,

(iii) Certificates of Insurance pertaining to same shall be delivered to
CITY, at least fourteen (14) days prior to the commencement of
the License Term,

(iv) shall be with a carrier having an A Best's Rating of not less thm
A, Class VII,

(v) shall bear endorsements showing the recent by die respective
companies of the premiums thereon or shall be accmnpanied by
odier evidence of payment of such premiums to die insiuance
companies, including evidence of current annual payment, .if on
any installment payment basis, and

(vi) shall provide that they may not be canceled by the insurer for thirty
(30) ̂ys after service of notice of the proposed c^icellidion upon
CITY and shall not be invalidated as to the interest of CITY by any
act, omission or neglect of LICENSEE.

(vii) The insurance coverage under subparagraphs (a) and (c) above
shall be for a period coincident with the applicable indemnification
obligations set forth above.

(e) In any case where the original policy of any such Insurance shall be
delivered to LICENSEE, a ̂plicated original of siK:h policy shall thereupon be delivo'ed
to CITY. All insurance policies shall be renewed by LICENSEE, and certificates
evidencing such renewals, bearing endorsements or accompanied by other evid^ce of
die receipt by die respective insunmce conqianies of the premiums thereon, shall be
delivered to CITY, at least twenty (20} days prior to their respective expirsrtion d^es.

(f) CITY does not in miy way represent that the types and amounts of
insurance required hereimder are sufficient or adequate to protect LICENSEE'S or
Contractor's interests or Utilities but are merely minimum requirements established by
CITY'S Risk Managment Division. CITY reserves the rigjit to require rniy odier
insurance coverages that CITY deems necessmy dqirading iqion the risk of loss and
exposure to liability.

20. Special Exception. If is agreed th^ this Revocable License is granted to
LICENSEE for LICENSEE'S benefit, is a special exception to the City's general policy and it is
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stiinilated between the puties that Ais Revoc£d}le License shall be construed most shictly in
favor of die CITY and against LICENSEE.

21. Remedies of CITY.

21.1 In the event the LICENSEE fdts to perform or violates any of the terms or
conditions of this Revocable License or is in tmeach or default in any term or condition hereof,
CITY shall provide notice thereof to LICENSEE and LICENSEE shall cure such violation
within the time provided in such Notice, which such time for cure shall be reasonable in light of
all the circumstances.

21.1.1 In the event the Contract Administrator finds that the LICENSEE

has failed to timely cure such violation, the Contract Administrator shall provkie
Notice thereof to LICENSEE and impose or assess a fine of $2,000.00 per day fm
each and every day the violation continues beyond the date set in the Notice under
Section 21.1.

21.1.2 LICENSEE ^all provide written Notice to CITY when the
violation has been cured. In the evrat the Contract Adminishator finds the

violation was not cived on the date alleged by LICENSEE, Contract
Admini^tor shall provide LICENSEE with Notice thereof. Contract
Administrator shall provide Notice to LICENSEE when Contract Administrator
finds that the violation has been cured.

21.1.3 In the event LICENSEE disagrees with the Contract
Administrator's (a) finding that a violation exists or continues to exist, or (b)
imposition or assessment of a per diem fine, or (c) determination of the date of
compliance or noncompliance, LICENSEE shall file a written Notice of Appeal to
the City Manager within five (5) days of receiving notice of (a), (b) or (c) above.

21.1.4 Within ten (10) days of receiving a Notice of Aj^teal under Section
21.1.3, die City Manager shall hear presentations thereon and render a written
Final Order thereon, serving a copy thereof upon LICENSEE. In deciding m
Appeal filed under Section 21.1.3, the City Manager may affirm, reverse or
modify, in whole or in part, the findings of the Contract Achninistrator. The City
Manage* may equitrdily a^ust any fines in the interests ofju^ce.

21.1.5 In the event LICENSEE contests the Final Order of the City
Manager under Section 2.1.1.4 above, LICENSEE may file a Notice of Appeal
widi die City Clerk including all written argument in siqiport of contesting the
Final Order. The City Commission shall review die Notice of Appeal and Ae
written arguments in support of contesting the Final Order as soon as a hearing
thereon may be reasom^ly scheduled. At the heming on .the ./^peal, the City
Commission shall hear presentations by the LICENSEE mid City Msmager and
shall render an Order ("Order on Af^al") thereon affinning, reversing or
modifying the Final Order in whole or in pmt.
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21.1.6 Any fines resulting from the process set forth in Sections 21.1.1
through 2.1.1.5 shall be paid to CITY within sixty (60) days from the final
adjudication resulting fh)m that im)cess.

21.1.7 LICENSEE hereby waives all right, title and mterest to the
issuance of any tempor^, partial or final Colificate of Occupancy for the
Development Project dining the period that any violations of the terms or
conditions of this License still exist.

21.1.8 LICENSEE hereby waives all right, title and interest in Issuance of
any temporary, partial or final Certificate of Occupancy for toe Development
Project during toe period that any fines imposed have not been paid.

21.1.9 LICENSEE hereby waives all right, title md int^est in and to rniy
furtoer building or engineering Inspections dining the period that any violatimis
of the terms or conditions of this License still exist.

21.2 In toe event the LICENSEE falls to timely cure toe violation
witoin toe time specified in Section 21.1, toe CITY, as an alternative to toe
procedures set forth in Sections 21.1.1 through 21.1.9, may 21.2.1 revoke or
terminate this License; or

21.2.1 take any equitable action to enforce the terms and conditions of
this Revocable license, it being stipulated by the parties that since this Revoc^le
License deals with toe right to use a public right-of-way, a violation or breach of
any term or condition of toe Revocable License constitutes an irreparable Injury
to toe public and CITY for which there is no adequate remedy at law; or

21.2.2 take such curative action that was required to be taken by toe
LICENSEE imder toe Revocable License and toe cost and expense incurred in
city's curative actions shall be passed on to and owed by LICENSEE, In which
case LICENSEE shall be liable for payment to CITY for all reasonable and
necessary costs and expenses incurred by CITY in connection with toe
performance of toe action or actions. LICENSEE shall reimburse CITY witoin
sixty (60) days following written demand for payment thereof. Interest shall
accrue on toe unpaid ammmt at toe rate of twelve percent (12%) per annum,
compounded monthly, but in no event shall interest exceed toe highest amoimt
allowed by Florida law. The demand shall include reasonitole documentation
su{q)orting toe expenses incurred by CITY. If a dispute arises as to the need fm*,
or amoimt due to toe CITY for r^nurs, maintenmK^e or removal undertakmi by
CITY in accinrdance wito this Licmise, and such dispute is not resolved witoin
forty-five (45) days aftn* the date that CITY makes toe original written demaod
fin- payment, toe LICENSEE shdl pay to CITY toe undisputed amount and toall
imivide CITY wito a bcmd or otoer secinrity acceptable to CITY for toe tô mted
mnount pending a resolutkm of toe dispute by r^goti^on or litigation. In
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addition to luiy other remedies available to CITY, in the event of litigati(m
between die parties, CITY shall be entitled to recover fiom LICENSEE all costs
of collection, including reasonable attorneys' fees and court costs incunred at all
tribunal and appellate levels, provided CITY ultimately prevails in such
proceedings.

21.2.3 If LICENSEE does not make the payments required under this
Section 21 within die sixty (60) day period set forth herein, then CITY shall have
a right to record a Claim of Lira upon the Property, which lira may be either
(a) for die total amount of the fines resulting ftom the proc^lures set fordi In
Sections 21.1.1 through 21.1.6 or (b) for all reasonable and necessary costs and
exprases of any cure undert^ra by CITY in accordance with this Section, the
cost of any interim insurance policy as provided herein, and reasonable sdtorneys'
fees rad costs associated dierewidi. The Lien shall be effective upon the
recording of a Clmm of Lien in the Public Records of Broward Coimty, Florida,
which Claim of lira shall state all sanounts due rad owmg to CITY. The Lien
may be foreclosed by CITY in die same manner as (novided by law for
foreclosure of mortgage liras. The Lira shall continue until payment to CITY of
the amounts set forth in die Lien (at which time CITY shall record a satisfaction
of such lira). In addition to fhe Lien, CITY shall have all ctther rights rad
remedies granted to it at law or in equity for LICENSEE'S failure to pay the fines
owed or reimburse CITY for curative actions taken by CITY. LICENSEE ̂ 11
be ratitled to pursue ail legal rad equitable remedies to contest die amount or
existence of ray such lien.

21.2.4 The remedies found widiin this Section 21, including all
subsections diereof, are cumulative. The exercise of one does not preclude die
exercise of ray other remedy.

22. Requirement for Notice. LICENSEE shall give CITY jnompt written mttice of
ray accidents on, in, over, within, under rad above the License Areas in which damage to
property or injury to a person occurs.

23. Notices.

(a) Except as provided in subparagraph (c) below, whenever It is provided
herein that notice, demand, request or (tther commimication shall or may be given to, or
served upon, either of the praties by die odier, or either of the parties shall desire to give
or srave upon the other any notice, demand, request or other communication widi respect
hraeto (M* with respect to ray matter set forth in this Revocatde License, each such notice,
demraid, retpiest or othra communication shall be in writing and ray law or statute to the
conttary notwithstanding shall not be effective for ray purpose unless die same shall be
given by mailing the srane by registraed or certified mail, postage prepaid, return rece^
request^ addressed to the praty at the address set forth below, or at such other addrras
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(M* adchvsses and to such otho* person or firm as CITY may fix)m time to time designate
by notice as herein provided.

(b) All notices, demands, requests or oth^ conuminications hereunder shall
be deemed to have been given or served for all pmposes hoeunder forty-eight (48) hours
after the time that the same shall be deposited in the United States mail, postage prepaid;
in the miuiner aforesaid, provided, however, that for any distance in excess of five
hundred (SOO) miles, air mail service or Federal Express or similar carrier ^all be
utilized, if availabte.

AS TO CITY:

WitfacoDvto:

City Manager
City of Fort Lauderdale
P.O. Drawer 14250

Fort Lauderdde, FL 33302-4250

City Attorney
City of Fort Laudo'dale
P.O. Drawer 14250

Fort Lauderckle, FL 33302-4250

AS TO LICENSEE:

With Copv to:

John C. Csapo
KG Las Olas Land Trust

701 S. Olive Ave.

Suite 104

West Palm Beach, FL 33401

Crush Law, P.A.
333 N New River Drive E

Suite 1500

Fort Lauderdale, FL 33301

(c) As to activities under Paragraph 12, Emergencies, notice need not be
given in accordmice with subparagraph (a) above, bift notice shall.be sufficient if given to
the Cmitact Person pursuant to Paragraph 12, Emergencies.

24. Assignment, Pledge, Security Interest. LICENSEE shall not voluntarily,
involuntarily or by operati<m of law, assign, sell, pledge, grant a security interest, or in my
manner transfer the License or my interest th^in or grmit any ri^t to the License y^eas
without prior written consent of CITY, which such consent may be grimted or without in its sole
discretion. Notwithstmiding the foregoing, CITY hereby consrats to LICENSEE'S assipuneiU
of all of its rights and interests und^ this Revocable License to any lend^s) m* fiiumcier(s)
providing it widi financing for all or miy portion of the Devel^moit Project.
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25. CompHanee with Laws and Regnlatlons. LICENSEE idiall comply with all
af^licable statutes, laws, ordinances, rules, regulations and lawful orders of the United Stat^ of
America, State of Florida, City of Fort Lauderdale, and of any other public authmity diat may be
applicable to this Revocable license tmd die possession, use, occi^ancy mid maintmiance of the
license Areas and die conduct of ̂e Project permitted herein.

26. Entire Revocable License. This Revocable license, together with miy odier
agreements mitered into contemporaneously herewith, constitutes mid re^nesents the entire
Revocable license and miy odier agreements between the pmlies hereto and supersedes any prior
understandings or Revocable Licenses or agreements, written or verbal, between the parties
hereto respecting the sutyect matter herein. This Revoc^le licmise may be amended,
supplemented, modified or discharged only upcm an mnen^ent in writing exmnUed by all of the
parties hereto. This Revocable licmise shall inure to die bmiefit of and shall be binding upon the
parties hereto and their re^iei^ive successors and assigns, subject, howevm, to the limitations
contained herein.

27. Interpretation of Revocable License; Severability. Ihis RevocaUe license
shall be construed in accordance with the laws of the Stme of Florida. If any provision hereof, or
its application to miy person or situation, is deemed invidid or unenforceable for any reason and
to miy extent, die remainder of this Revocable license, or the implication of die remainder of die
provisions, shall not be affected. Rather, this Revocable License is to be enforced to die extent
permitted by law. The captions, headings and title of this Revocable License are solely for
convenience of reference and are not to affect its interpretation. Each covenant, term, condition,
obligation or other provision of the Revocable License is to be construed as a sqiarate and
independent covenant of the party who is bound by or who undertimes it, mid each is
independent of any other provision of this License, imless otherwise exfU'essly provided. The
terms and words used in &is Revocable License, regardless of the number or gender in which
they are used, are demned to include any other number mid other gender as the ccmtext requires.

28. Successors. This Revocable License shall be binding on and inure to tiie benefit
of the parties, their successors mid assigns.

29. No Waiver of Sovereign Immunity. Nothing contained in this Revocable
License Is Intended to serve as a waiver of sovereign immimity by any agency to which
soverei^ immunity may be applicable.

30. No Third Party Beneficiaries. The parties expressly acknowledge that it is not
their intent to create or confer miy rights or obligations in or upon any third person or entity
under this Revocable License. Nmie of tiie parties intend to directly or substimtially beneficial a
third party by this Revocable License. The pmties agree that tiiere are tu) third pmty
beneficiaries to this Revocable License mid that no third party shall be entitled to assert a claim
against any of the pmties based on this Revocable license. Nothing herein ̂ all construed as
consent by any agency or political subdivision of tiie State of Florida to be sued by third parties
in any manner arising out of any contract.
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31. Non-Dlscriminatien. LICENSEE shall not discriminate against any Person In
the parformance of duties, re^nsibilities and obligations imder this Revocable License because
of race, age, religion, color, gender, national migin, marital status, disability or sexual
oriei^tion.

32. Termination, the event of emergency, eith^ party may cancel this Revocable
License during the torm h^eof upon twenty four (24) hours written notice to the other party of
its desire to tominate this Revocable License.

33. Records. Each party shall maintain its own respective records and documents
associtded with this Revocable License in accordance with die records retention requirements
applicable to public records. Each party shall be r^ponsible for compliance with any public
documents request sarved iqMm it pursuant to Section 119.07, Florida Statutes, wd any rraulrimt
award of attorney's fees of non-con^liance with diat law.

34. Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements tmd understmidings applicable to the
matters contained herein ai^ the parties agree that there are no commidnents, agreements or
understandings concerning the subject matter of this Revocable License that are not contained in
this document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

35. Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
License Agreement has been tiheir joint efiTort.

36. Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to die fmmatim of diis License and, therefore, is a material
term hereof. Any party's failure to enforce any proviskm of this License ̂ all not deemed a
waiver of such provision or nuxlification of diis License. A waiver of any Ineach of a provision
of this License shall not be deemed a waiver of any subsequent breach and shall not be consbned
to be a modification of the terms of this License.

37. Governing Law. This Revocable License shall be interpreted and construed in
accordance with and governed by foe laws of foe State of Florida. Any controversies or legal
problems arising out of this Revocable License and any action involving the raforcement or
int^pretation of any rights hereunder shall be submitted to foe jurisdiction of foe State courts of
the Sevente^fo Judicial Circuit of Broward County, Flmida. To that end, LICENSEE expressly
waives whatever ofoo- privilege to vemie it may otherwise have.

38. Foree Majenre. Neither party shall be obligated to perform my duly,
requirement or obligation under this Revoc^le Licraise if such performance is {»evented by fire,
hunicane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or ofoer
labor disputes, riot or civil commotions, or by reason of any ofoer matter or condition beyond foe
control of either party, and which cannot be overcmne by reasonable diligrace and wifoout

Revocable License

Licensee: KG Las Olas Trust

Page 21



unusual expense ("Force Majeure"). In no event shall a lack of funds alone on the part of
LICENSEE be deemed Force Majeure.

39. Recording. This Revocable License shall be conditioned uprni recordation of the
Revocable License in die Public Records of Browaid Coimty, Flrmda. CITY ̂lall record the
Revocable license, subject to LICENSEE reimbursing CITY for the cost thereof. A copy of die
recorded Revocable License shall be provided to LICENSEE and filed with the City Clerk's
Office of the City of Fort Lauderdale.

N WITNESS OF THE FOREGOING, the parties have set their hands and seals the day
and year first written above.

WITN^SES: EORT Ja4UDEffl)ALE

[Witness print or type name]

*. "Jack^Seiler, Mayor

Lee R. Felchnan, City Manager

[Witness print or type name]

ATTEST:

Jeffiey Modarelli,, City-Clerk

APPROVEirAS T

Cynthia A: , City Attonie

Lyrm Solomrm, Assistant City Attor

E:\Recovered\ibd_office\2016\Revocabie LicenseMOO E. Las 01as\Rev.Lic.4.ibd.clean.docx

Revocable License

Licensee: KG Las Olas Trust

Page 22



V

-

%' -■■'.■•^ , %. <^'
% v-?-. , '^^>--'r^. / ,-: ■ .,v>vV



STATE OF FLORIDA:

COUNTY OF BROWARD:

The sgomg

Lauden

^oath.

(Seal)

was before me thisacknowledged
ick** Seller, ̂

ation of Florid. He is personally known to me and did not take

instQpient
2010, by John P. "Jack" Seller, Mayor of the City of Fort

nnvy Mto • tMi of FtafMa
CiiMMniMfffMom

i2.aoi»

Stat^f Florida
(Signature of No^fy taking Acknowledgement

AUaaA
Name of notjuy Typed, Printed, or Stamped

My commission Expires:

Commission Number

STATE OF FLORIDA:

COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this o26'
Lee R. Feldman, City Manager of the City of Fort Lauderdale, a municipi
Florida. He is personally known to me and did not take an oadi.

(Seal)

inicipli cmpomifiH
by
of

DONNA M.SAMUDA

i  MY COMMISSION # EE 842025
EXPIRES: Januan/30.2017

Bonded Thru Nolary Public Underwriters

Notary Public, S&te^Flmida
(Sign^ure of Notary taking Acknowledgement

RevocaMe License

Licensee: KG Las Olas Trust

Name of notary Typed, Printed, or Stamped

My commission Expiresd^t/ja rS/z^ 3 <0,

Commission Number

Page 23



WITNESSES: LICENSEE:

[Witness Signature]

[Witness print/type name]

[Witness Si^ature]

[Witness print/type name]

KG LAS OLAS TRUSTEE, a Florida
limited liability company, as Trustee
under die KG Las Olas Land Trustee, a
Florida Land^Hi^t
John C. Cs

Z. Cs^, per^ritten Consent
ieu of Special Meeting

STATE OF FLORIDA

COUNTY OF PALM BEACH

)
)SS

)

_ The foregoing instrument was acknowledged before me thisS^^y ofL bifMiiOLr U ,
201jh, by John C. Csapo, authorized signator per Written Consent in Lieu of Special Meeting on
behalf of KG Las Olas Trustee, LLC, a Florida limited liability comp^uiy, as Trustee under the
KG Las Olas Land Trust, a Florida Land Trust, who freely mid voluntarily on executed this
instrument on behalf of said corporation. He is personally known to me or has produced as
identification or is known to me personally.

SAlABflOWN

H m V' COMMISSION # FF 914474
EXPIRES: August 31,2019

Bonded Thm Notary Public Underwritere

Typed, printed, stamped name of Notary
Public

My Commission Expires:ommissipn expires:

Revocable License

Licensee: KG Las Olas Trust
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EXHIBIT "A"

PROPERTY

Broward County Folio Number: 5042 10 94 0011

Address: 100 E Las Oias Blvd.

Legal Description: NEW RIVER CENTER Plat Book 151, Page 15 of ttie Broward
County Records PGR PAR A DESC AS BEG AT WLY MOST NW COR SAID PAR
A:NE 42.47 E 220.28.SE 42.43.S 110,W 2a).05 N 109.94 TO POB

Revocable License

Licensee: KG Las Olas Trust
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Licensee: KCi Las Olas Trust
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LEGAL DESCRIPTION:
A Portion of Parcel "E" and portion of the puhtic right of way, being along, adjacent to and
abuttlnqi the Westerly, Ncuiheriy ond Norttieosterty boundary lines of Parcel "A", **NEW RIVTO
CefTER , accorxWng to the plat thereof, oe recorded In Plot Book 151, Page 15 of the Public

! Records of Broword County, Rorldo; described as follows:

I COMMENCE ot the Southwest Corner of sold Parcel "A"; the foHowing five (5) couraea ore along
the Western, Northern, and Northeastern boundary lines of sold Parcel A; (1) thence North
00-07 00 West a dtstonce of 149.96 feet to the POINT OF BEGINNING; (2) thence continue
North 00*07 00 West, a distance of 109.94 feet; (3) thence North 44*36'3o' East, a distance

I  90*00'00" East, a distance of 220.28 feet; (5) thence South45 00 00 East, also being dong the common line between sold Parcel "A" and said Porcel "E°
a cfistance d 41.66 feet; thence North (WOO'OO" West, o distance of 22.77 feet to a point of
ojrvature wHh a circdor curve concave to ttie Southwest; thence Nortlmesterly to me left

tfw ore of sold curve hovktg o radius of 25.00 feet, through a central angle of
89 31 59 r Q" ore distance of 39.07 feet to a point of tongency; thence fterth 89*31'59"
west for 2^.67 feet to a point of curvature with o circular curve concove to the Southeast*
Bience Southwesterly to the left dong the arc of sold curve having a radius of 9 50 feet*
ttirough a central angle of 90*35*01" for on ore distance of 15.02 feet to a point of

SURVEYOR'S NOTES:
-• Tito site Bes h S««on 10, TownaWp 50 South, Raise 42 East, of Fort Loudentole, Broword Coun^, Florida.

i - p«ir^ har^ «» rWerred to <m oeawned vofcw of S SOroo'OO" E for the South right of my Hns of Eeat
Los Om Boulsvard, sold beoring te identlCQl wWi the plot of record.

— Lands shown heraon were not ob^racted for easements ami/or rî ita—of—way of records.

— Thb Is not o Boundary Survey" bid on|y e gpophte defrictfon of the legal de^i^tton shown hereon.

— INmensfons idwwn hersen ere bossd on ForUn, toowy, Sl^, sketoh jteOOIO-213.

I SURVEYOR'S CERTFICATION:
I hereby certify
the i^pOedile

FORTIN

ris Oescito^" was m^e under my responsSale choge en Jity 3, 201S, ond moots
« sot ferdi In die Fterido AdminisbwBve Code, pursuont to Section 472.027, Florida Statutes.

'WbI valid nMnit fits dgnahm and 0» olgM rabed
88^ Of a ftefida Uosnsad Surveyor sMfid Mapptr"

KILES.I

Daniel C. Fortln. Jr., For The Rrm
Surv^or and Mapper, LS6435
State of Rorida.

IrjbmniltF AOC ] LAS OLAS RIVER HOUSE PHASE 2 1 'ona 07/05/16 1IjadNi. 032193
Fortin, Lbavy, Skiles, inc.
GCmSULIINQ BNOH^iRS, Sl8lVSyORS ft MAFFBRS
PLCmil^ GBMiraCATB OF AiriWHIlZAllON NWiOSR: oaoosasa
tSOHorihmwt IdSOk Stieat/Kafdi XbflamI BeacihyjPlailds. 3»ia2

Sob 1" « 60'||R«eaB» 2001D--213
160788

II 0"»Rb, 1015-118-3
I^WMse 7/e/ie its^ . ShMf 1 ^ 2



EXHIBIT "C

PROJECT NARRATIVE

The Development Project is known as the 100 Las Olas building. It is a high-rise residential,
hotel and retail building. 100 Las Olas will include 121 residential condominiums, 231 hotel
rooms and will provide 467 off-street parking spaces. 1(M) Las Olas is 4S stories tall and has a
total square footage of509,299 square feet.

Revocable License

Licmsee: KG Las Ol^ Trust
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