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CITY OF
AIMinericaGlty

FORT LAUDERDALE

Direct Line: (954) 828-5035

October 4, 2016

Maite Azcoitia, Assistant County Attorney
Broward County Attorney's Office
115 South Andrews Avenue, Suite 423
Fort Lauderdale, Florida 33301-1826

Re: Interlocal Agreement for the Monitoring of Development Activity and
Enforcement of Permitted Land Uses in Downtown Fort Lauderdale Regional
Activity Center

Dear Ms. Azcoitia:

Please find enclosed two (2) originals of the above-referenced agreement executed
by the Mayor of the City of Fort Lauderdale, the City Manager, and attested to by the
City Clerk. Also enclosed is a copy of the City of Fort Lauderdale's Commission
Agenda Memorandum No. 16-0722 and our internal routing form with directions to
return an original fully-executed agreement to the City of Fort Lauderdale Clerk's
Office.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

L
D'j^yfie M.
A^stant City Attorney

DMS:jkc/L-16-257
Enclosures

OFFICE OF THE CITY ATTORNEY

1 OO N. Andrews Avenue, Fort Lauderdale, Florida 3330I

Telephone:(954) 828-5940, FAX (954) 828-5915 _
Equal Opportunity Employer www.fortlauderdale.gov O" Recycled Paper.
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Return recorded document to:

Maite Azcoitia, Deputy County Attorney
Broward County Attome/s Office
115 S. Andrews Avenue, Rm 423
Ft. Lauderdale, PL 33301

Document prepar^ by:

DWayne Spence, Assistant City Attorney
City of Fort Lauderdale
City Attorney's Offide
100 N. Andrews Avenue, 7"^ Fioor
Fort Lauderdale, FL 33301

INTERLOCAL AGREEMENT FOR THE

MONITORING OF DEVELOPMENT

ACTIVITY AND ENFORCEMENT OF

PERMITTED LAND USES IN DOWNTOWN FORT

LAUDERDALE REGIONAL ACTIVITY CENTER

This is an Interlocal Agreement, made and entered into by and
between: Br6wARD COUNTY, a political subdivision of the state of Florida,
hereinafter referred to as "COUNTY,"

AND

CITY OF FORT LAUDERDALE, a Floridai municipal corporation,
created and existing under the laws of the state of Florida, hereinafter referred to
as "CITY."

WHEREAS, this Agreement is entered into pursuant to § 163.01, Florida
Statutes, also <nown as the "Florida interlocal Cooperation Act of 1969"; and

WHERE

Agreement, to
AS, it is the purpose and intent of the parties to this Interlocal
permit COUNTY and CITY to make the most efficient use of their

respective powers, resources and capabilities by enabling them to cooperate on the
basis of mutual advantage and thereby accomplish the objectives provided for
herein in the manner that will best accord with the existing resources available to
each of them and with the needs and developments within their respective
jurisdictions; apd

WHEREAS, the density and intensity of land uses permitted in the Downtown
Fort Lauderdale Regional Activity Center, hereinafter referred to as "Downtown RAC",
is specified within the Broward County Land Use Plan and City of Fort
Lauderdale Land Use Plan; and
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WHEREAS, CITY has the Downtown RAG within Its jurisdiction, which Is
attached hereto as Exhibit "A"; and

WHEREAS, COUNTY land use amendment PCT 15-1 increased the permitted
density within the Downtown RAG subject to conditions specific to regional
transportation network impacts, alfordable housing, and public school Impacts,
attached herein as Exhibit "B"; and

WHEREAS, the CITY agreed to the conditions approving land use amendment
PCT 15-1 by the COUNTY and to process a mechanism to enforce such conditions; and

WHEREAS, the CITY and COUNTY agree that the monitoring of development
activity and eriforcement of permitted land uses in the Downtown RAC shall be the
responsibility of CITY, NOW, THEREFORE

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and
payments hereinafter set forth, COUNTY and CITY agree as follows;

ARTICLE 1

BACKGROUND: PURPOSE AND INTENT

1.1 The above recitals are true and correct and Incorporated herein as if set forth in full
hereunder.

1.2 It Is the purpose and intent of this Interlocal Agreement for COUNTY and CITY,
pursuanj to Section 163.01, Florida Statutes, to cooperate and provide for a means
by whiclji each governmental entity may exercise Its respective powers, privileges
and authorities which they share In common and which each might exercise
separately In order to further a common goal.

ARTICLE 2

MONITORING OF DEVELOPMENT ACTIVITY

2.1 CITY agrees to monitor development activity and to enforce permitted land use
within thb Downtown RAC consistent with the effective land use plan as certified by

the Broward County Planning Council.

2.2 CITY agrees to submit quarterly reports to the Broward County Planning Council
setting forth Its monitoring and enforcement activities within the Downtown RAC
to enable the COUNTY to ensure that the density and intensity of land uses, and
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specific allocation of affordable housing units within the Downtown RAG are being
complied with by CITY.

2.3 CITY aprees to submit an annual Downtown RAC Transportation Impact
Statement setting forth its data collection and use of multlmodal options to enable
the COUNTY to ensure that committed multi-modal system mitigates impacts to the

transportation network. For the purposes of this agreement, a Transportation Impact
Statement shall be defined as a written assessment of development Impact on the
surrounding transportation network consistent with the transportation network
analyzed In the Downtown RAC LUPA application and will Include, but limited to,
sufficient data for evaluating multi-modal generation. Impacts, and If needed,
potential mitigation Improvements.

ARTICLE 3

INDEMNIFICATION

CITY Is a state agency as defined In Chapter 768.28, Florida Statutes, and
COUNTY Is a political subdivision of the State of Florida. Each agrees to be fully
responsible for acts and omissions of their elected officials, agents or employees
to the extent permitted by law. Nothing herein Is Intended to serve as a waiver of
sovereign immunity by any party to which sovereign Immunity may be applicable.
Nothing herein shall be construed as consent by a state agency or political
subdivision of the State of Florida to be sued by third parties In any matter arising
out of this Agreement or any other contract.

ARTICLE 4
i

MISCELLANEOUS

I  ■ ■ . .
4.1 Joint Preparation: The preparation of this Interlocal Agreement has been a joint

effort of the parties hereto and the resulting document shall not, solely as a matter
of judicial construction, be construed more severely against one of the parties than
the other.

4,2 Entire Agreement and Modification: This Interlocal Agreement incorporates,
supersecles and includes all prior negotiations, correspondence, conversations,
agreem(3nts or understanding applicable to the matter contained herein, it is further
agreed that no change, alteration or modification In the terms and conditions
contained herein shall be effective unless contained in a-wrltten document executed
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with the same formality and of equai dignity herewith.

4.3 Records: In accordance with the Public Records Law, CITY agrees to permit

COUNTY to examine all records and grants COUNTY the right to audit any books,
documents and papers that were generated during the course of administration of
the "Site". CiTY shall maintain the records, books, documents and papers
associated with this Interiocal Agreement In accordance with the Pubiic Records
Act.

4.4 Recordatlon/Fiilna: This Agreement shall be recorded in the public records
of Broward County, In accordance with the Florida interiocal Cooperation Act of
1969.

4.5 Default: In the event of any default or breach of any of the terms of this Interiocal
Agreement, it is specifically acknowledged and agreed that either party shall, in
addition to all other remedies which may be available in law or equity, have the right
to enforce this Interiocal Agreement by specific performance, injunctlve relief,
prohibition or mandamus to compel the other party to abide by the terms of this
interloca) Agreement.

4.6 Notices: Whenever either party desires to give notice unto the other, such notice
must be In writing, sent by certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last specified; and the
place for giving of notice shall remain such until it shall have been changed by
written notice in compliance with the provisions of this paragraph. For the present,
the parties designate the following as the respective places for giving of notice.

FOR COUNTY:

Executive Director

Broward County Planning Council
115 8. Andrews Avenue, Rm. 307
Fort Lauderdale, Florida 33301-4801

FQR CITY;

City Manager
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida 33301

CAM 16-0722

Exhibit 1

Page 4 of 10



4.7 Choice of Law: Waiver of Jury Trial: Any controversies or legal problems arising out
of this transaction and any action involving the enforcement or Interpretation of any
rights hereunder shall be submitted to the Jurisdiction of the State courts of the
Seventeenth Judicial Circuit of Broward County, Florida, the venue situs, and shall
be governed by the laws of the State of Florida. To encourage prompt and
equitable resolution of any litigation that may arise hereunder, each party hereby
waives any rights it may have to a trial by jury of any such litigation.

4.8 Conflict: | In the event that this Interlocal Agreement conflicts with any other
agreement pertaining to the monitoring of development activity and the enforcement
of the density or Intensity of permitted land uses within the RAC's, CITY and
COUNTf agree that the terms and conditions contained in this Interlocal Agreement
shall prevail.

4.9 Counterpart Orioinals: The parties agree that this Agreement may be executed in
counterparts, and that collectively the counterparts shall be considered an original
agreement and shall be deemed legally sufficient and binding upon the parties.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

CAM 16-0722

Exhibit 1

Page 5 of 10



IN WITNESS WHEREOF, the parties have made and executed this Interlocal Agreement for
the Monitoring of Development Activity and Enforcement of Permitted Land Uses in
Downtown Fort Lauderdaie Regional Activity Center on the respective dates under each
signature: Broward County, through its Board of County Commissioners, signing by and through
its Mayor or^ice-Mayor, authorized to execute same by Board action on the day of

20 1^: and the City of Fort Lauderdaie, signing by and through its
Mayor-Commissioner, duly authorized to execute same

COUNTY

Broward County Administrator, as
Ex-officio Clerk of the Broward County
Board of County Commissioners

BROWARD COUNTY, through its
Board of County Commissioners

IS- / , W ,[  day df —, 20 jjP.

Insurance requirements
approved by Broward County
Risk Management Division

BV.:

Signature (Date)

Approved as to form by
Joni Armstrong Coffey
Broward County Attorney
Governmental Center, Suite 423
115 South Andrews Avenue

Fort Lauderdaie, Florida 33301
Telephone: (954) 357-7600
Telecopier: (954) 357-7641

By,
Print Nam«
Assistant County Attorney Maite Azcoitia

Print Name and-Title above

iVsanaoer
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CITY

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day and
year first written above.

(CORPORATE SEAL)

CITY OF FORT LAUDERDALE, a municipal
corporation of the State of Florida.

SEILER, Mayor

ATTEST:

JEFFREY A. ARELLI, City Clerk

LEE R. FELDMAN, City Manager

Approved as to form:

'y\IAYbiEAA. SPENC

AssistanfCity Attorney
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EXHIBIT B

1.

DOWNTOWN REGIONAL ACTIVITY CENTER (DRAC) LAND USE AMENDMENT
BROWARD COUNTY PCT15-1 and CITY ORDINANCE C-13-14

CONDITIONS OF APPROVAL

Transportation Network Impacts

a. Ttie Cit^ stiall monitor and collect data of transportation patterns and use of multimodal
options las new Regional Activity Center (RAC) development is establistied.

b. Prior to any future land use amendments for additional dwelling unit s, ttie City must
demonstrate consistency witli the ITE "urban infill area" definition based on the actual
development pattern within the RAC and provide data and analysis demonstrating that
the existing and committed multi-modal system mitigates impacts to the transportation
network.

2. Affordable Housing

a. The City shall set aside 15% of the additional 5,000 dwelling units (750 dwelling units) as
affordable housing and that the previous voluntary commitment regarding the provision
of affordable housing as part of BCLUP amendment PCT 05-3 remain in effect.

b. Prior to j the issuance of building permit 2,501 of the 5,000 dwelling units, the City shall
demonstrate that at least 15% (375 dwelling units) of the permitted or built units are
affordable (up to 120% of the median income limits adjusted for family size for the
households). If the City is unable to demonstrate that at least 15% of the permitted or
built dwelling units meet that criteria, no additional market rate units shall be permitted or
built undl such time that the City provides an implementation action plan or program that
Is reviewed and approved by the County Commission.

c. In addition and separate from the 5,000 dwelling units (at least 750 affordable), the City
will be granted three (3) additional, density bonus market rate units for every one (1)
"very l<W" (up to 50% of the median income limits adjusted for family size for
households) or "low" (up to 80% of the median income limits adjusted for family size for
households) affordable dwelling unit that is constructed for a maximum of an additional
750 market rate dwelling units, potential total of new dwelling units to 5,750.

3. Public School Impacts

a. The Cit^ shall amend the existing Educational Mitigation Agreement between Broward
County, the City of Fort Lauderdale and the School Board of Broward County, Florida, as
accepted and conditioned by School Board staff.
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,  „£ 10 Recorded 11/18/2016 at 10:24 M
INSTR » 114050934 ^ ° Depity Clerk 3265
Broward County Coiranission,

\

Return reooftied document to.

Mate Azcottia. Deputy
Btowatd Co^ Attorneys Offi^
115 S. Andrews Avenue, Rm 423
Fl Lauderdale, FL 33301

Document jjrepared by:

D'Wayne Spence, Assistant City Attorney
CHy of Fort jLauderdale
City Attom^'s Office
100 N. Andrews Avenue, r Floor
Fort Laudeidale. FL 33301

INTERLOCAL AGREEMENT FOR WE
monitoring of DEVELOPMENT
ACTIVITY AND ENFORCEMENT OF

PERMITTED LAND USES IN DOWNTOWN FORT
lauderdale REGIONAL ACTIVITY CENTER

This is an Interlocal Agreement, made and f ^
Ijetween; BROWARD COUNTY, a political subdivision of the state of Florida.
hereinafter referred to as "COUNTY,"

AND

CITY OF FORT LAUDERDALE, a Florida municipal corporation,
creatcid and existing under the laws of the state of Florida, hereinafter referred to
as "CITY."

WHEREAS, this Agreement is entered into pursuant to § 163.01, Florida
Statutes, also known as the "Florida Interlocal Cooperation Act of 1969"; and

WHEREAS, it Is the purpose and intent of the parties to Ihis Interlocal
AgreerlienL to p^mit COUNTY and CITY to make the most efficient use of their
respeciive powers, resources and capabilities by enabling them to cooperate on the
basis of mutual advantage and thereby accomplish the objectives provided for
herein in the manner that will best accord witii the existing resources available to
each of them and with the needs and developments within their respective
jurisdictions; and

!
whereas, the density and intensity of land uses permitted in the Downtown

Fort Lauderdale Regional Activity Center, hereinafter referred to as"Downtown RAC",
is specified within the Broward County Land Use Plan and City of Fort
Lauderdale Land Use Plan; and

Approved BCC hIis-Iv^ tp
Subn^feesl By (^-4/2/1^ cfX-.,
RETURN TO DOCUMENT CONTROL
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INSTR # 114050934
Page 2 of 10

attach^hereto « Nriadlcson, »,hioh is

TuST Pa-niitted
a«SlS^I„ atSibinB^ atfomable housing" iU^^'

pcTi:TSorj^„aTror:r^zre:si^„^
STin^TS ™n

responsibilityof CITY, NOW, THEREFORE owmtown RAG shall be the

1.1

1.2

ARTICLE 1
BACKGROUND: PURPOSE AND INTENT

The above recitals are true and correct and incorporated herein as If set forth in full
hereunder.

It is the purpose and intent of this Interlocal Agreement for COUNTY and CITY,
pursuant to Section 163.01, Florida Statutes, to cooperate and provide for a means
by which each governmental entity may exercise its respective powers, privileges
and authorities which they share in common and which each might exercise
separately in order to further a common goal.

ARTICLE 2

MONITORING OF DEVELOPMENT ACTIVITY

2.1 CITY agrees to monitor development activity and to enforce permitted land use
within the Downtown RAC <x)nsistent with the effective land use plan as certified by
the Broward County Planning Council.

2.2 CITY agrees to submit quarterly reports to the Broward County Planning Council
setting forth Its monitoring and enforcement activities within the Downtown RAC
to enable the COUNTY to ensure that the density and intensity of land uses, and

CAM 16-0722

Exhibit 1

Page 2 of 10



3 of 10^,,14060934

..pa.^"Sbvcnv. .^portasoo .mP^
^  .hmit an annual DownRWi '^'l^,<,paonsto enabte

2.3 crtV agiaa® ®^n.(lgrtacoMeclionanduseo ^Statement setting to committed tnutti-modal ^ Transportation impact

isr r=r-™-< *
potential mitigation improvements.

ARTICLES

'  indemnification

CITY is a state agency as defined in Chapter 768.28. Florida Statutes, and
COUNTY is a political subdivision of the State of Florida. Each agrees to be fully
responsible for acts and omissions of their elected officials, agents or employees
to the extent permitted by law. Nothing herein Is intended to serve as a waiver of
sovereign immunity by any party to which sovereign immunity may be applicable.
Nothing herein shall be construed as consent by a state agency or political
subdivision of the State of Florida to be sued by third patties in any matter arising
out of this Agreement or any other contract.

ARTICLE 4

MISCELLANEOUS

4.1 Joint Preparation: The preparation of this Interlocal /^re^ent has been a joint
effort of the parties hereto and ttre resulting document shall not, solely as a matter
of judicial construction, be construed more severely against one of the parties than
the other.

Entire Aoreement and Modificafion: This Interlocal Agreement incorporates,
supersales and Includes all prior negotiations, correspondence, conversations
agreements or understanding applicable to the matter contained herein. It is further
agreed that no change, alteration or modification In the terms and condtftons
contained herein shall be effective unless contained In a-written document executed

CAM 16-0722

Exhibit 1
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4.3

4.4

•^•Site". CITYt^!^'^9®'»rate(<dZ^^'«'''toa«fllanyiSr

gecordatinn/C(|,nn- j..

.tsa ssx^

additontoadolherremedles vWiichmay beaSatarl*^ Wrty shall. Into enforee this hteitacai Agreement by spedffc
prahibitionormandsmus to comoel #» ouL ra'ief.
mtertocalAgreement bythetenns ofthls

4.6 Notices: Whenever either party desires to give notice unto the other, such notice
must be In writing, sent by certified United States mail, retum receipt requested
addressed to the party for whom it is intended at the place last specified; and the
place for giving of notice shall remain such until it shall have been changed by
written notice In compliance with the provisions of this paragraph. For the present,
the parties designate the following as the respective places for giving of notice.

4.5

FOR COUNTY:

Executive Director

Broward County Planning Council
115 S. Andrews Avenue, Rm. 307
Fort Lauderdale, Florida 33301-4801

FORptTY;

City Manager
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida 33301

CAM 16-0722

Exhibit 1

Page 4 of 10



I  INSTR # 114050934 Page 5 of 10

4.7 Choice of Law: Waiver of Jury Trial: Any controversies or legal problems arising out
of this transaction and any action involving the enforcement or Interpretation of any
rights hereunder shall Ids submitted to the jurisdiction of the State courts of the
Sevenjteenth Judidal Circuit of Broward County, Florida, the venue situs, and shall
be goyemed by the lawrs of the State of Florida. To encourage prompt and
equitable resolution of any litigation that may arise hereunder, each party hereby
vraive^ any rights it may have to a trial by jury of any such litigation.

4.8 Conflict: In the event that this Interlocal Agreement conflicts vwth any other
agreement pertaining to the monitoring of development activity and the enforcement
of the| density or intensity of permitt^ land uses within the RAC's, CITY and
COUNTY agree thatthe terms and conditions contained in this Interlocal Agreement
shall prevail.

4.9 Countdroart Originals: The parties agree that this Agreement may be executed in
counterparts, and that collectively the counterparts shall be considered an original
agreeijnent and shall tie deemed legally sufficient and binding upon the parties.

[THE REMAIiNDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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INSTR # 114050934 Page 6 of 10

IN WITNESS VWIEREOF, the parties have made and executed this Interlocal Agreement for
the Monitoring of Development Activity and Enforcement of Permitted Land Uses in
Downtown Fort Lauderdale Regional Activity Center on the respective dates under each
signature: Broward County, through its Board of County Commissioners, signing by and through
its Mayor or Vice-Mayor, authorized to fflrecute same by Board action on the 7-5*^ day of

■ 201L : and the City of Fort Lauderdale, signing by and through its
Mayor-Commissioner, duly authorized to execute same

COUNTY

ATTEi

Brdwird County Administrator, as
Ex-offido Clerk of the Broward County
Board of County Commissioners

BROWARD COUNTY, through its
Board of County Commissioners

May9i

^"^av of klou

lnsuran(» requirements
approved by Broward County
Risk Management Division

Sinus

Gontracts iVianager

Approved as to form by
Joni Armstrong Coffey
Broward County Attorney
Govemmental Center, Suite 423
115 South Andrews Avenue

Fort Lauderdde, Florida 33301
Telephone: (954)357-7600
Telecopier (954) 357-7641

Print Name: .

CAM 16-0722
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CITY

IN WITNESS pF THE FOREGOING, the parties have set their hands and seals the day and
year first written above.

(CORPORATE SEAL)

CITY OF FORT LAUDERDALE, a municipal
corporation of the State of Florida;

JACK" SEILER, Mayor

ATTEST;

JEFFREY A. MOESARELLI, City Clerk

LEE R. fELDMAN, City Manager

Approved as to form:

Assistemt City Attoi
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EXHIBIT B

DOWNTOWN REGIONAL ACTIVITY CENTER (DRAC) LAND USE AMENDMENT
BROWARD COUNTY POT 15-1 and CITY ORDINANCE C-13-14

CONDITIONS OF APPROVAL

1. Transportation Neiwork Impacts

a. The CHy shall monitor and collect data of transportation patterns and use of multimodal
options as new Regional Adivlty Center (RAC) development is established.

b. Prior to any future land use amendments Ibr additional dwelling unit s, the City must
demonstrate consistency with the ITE "urban infill area" definition based on the actual
development pattern wi^in the RAC and provide data and analysis demonstrating that
the existing and committed multi-nKKial system mitigates impacts to the transportation
network.

2. Affordable Housing

a. The City shall set aside 15% of the additional 5,000 dwelling units (750 dwelling units) as
affordable housing and that the previous voluntary commitment regarding the ptovisbn
of affordable housing as part of BCLUP amendnwnt PCT 05-3 remain in effect.

b. Prior to the issuance of building permit 2,501 of the 5,000 dwelling units, the City shall
demonstrate that at least 15% (375 dwelling units) of the permitted or built units are
affordable (up to 120% of the median income limits adjusted for family size for the
households). If the City is unable to demonstrate that at lea^ 15% of the permitted or
built dwelling units meet that criteria, no additional market rate units stiall be permitted or
built until such time that the City provides an implementation action plan or program that
Is reviewed and approved by the County Commesion.

c. In addition and separate from the 5,000 dwelling units (at least 750 affordable), the City
will be granted three (3) additional, density bonus market rate units for every one (1)
"very low" (up to 50% of the median Income limits adjusted for femlly size for
households) or "low" (up to 80% of the median income limits adjusted for family size for
households) affordable dwelling unit that is constructed ftx a maximum of an addifional
750 market rate dwelling units, potential total of new dwelling units to 5,750.

3. Public School Impacts

a. The City shall amend the existing Educationai Mitigation Agreement between Broward
County, the City of Fort Lauderdale and the School Board of Broward County, Rorida, as
accepted and conditioned by School Board staff.
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