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NAME OF DOCUMENT: REVOCABLE LICENSE AGREEMENT/ 401 EAST LAS OLAS, LLC 3/| {
THE GRILLE ON LAS OLAS, LLC
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Routing Origin: (] CACO [JENG. []COMM.DEV. []OTHER
Also attached:  [J copy of CAR  [Jcopy of document [ JACMForm [] # originals

By: forwarded to:

Initials

Capital Improvements defined as having a life
M M of at least 10 years and a cost of at least $50,000

_ and shall mean improvements to real property

1) Approved as to Content: ‘J (land, buildings, fixtures) that add value and/or
Department Diractor extend useful life, inc. major repairs such as

roof replacement, etc. Term "Real Property"
NO include: land, real estate, realty, real.

Please Check the proper box: CIP FUNDED [] YES [X]

Capital Improvement Project : . :
2.) Approved as to Funds Available: By‘}/b .,LQ ii);é% E%Date: } g/ 53} / P
Finance Director / /

Amount Required by Contract/Agreement $ Nen€ Dept./Div. ?‘7 55//57\1@

FUNDING SOURCE: Index/Sub-object A4 Project # __ A /A %

3.) City Attorney’s Office: Approved as to Form # Originals to City Mgr. By:

Harry A, Stéwart Cole Copertino Robert B. Dunckel XX
Ginger Wald D'Wayne Spence Paul G. Bangel
Carrie Sarver DJ Williams-Persad

4.) Approved as to content: Assistant City Manager:

By: By:
Stanley Hawthorne, Assistant City Manager _Susanne Torriente, Assistant City Manager

5.) City Manager: Please sign as indicatéd and forward # originals to Mayor.
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6.) Mayor; Please sign as indicated and forward # originals to Clerk.

N
2

7.) To City Clerk for attestation and City seal.
INSTRUCTIONS TO CLERK’S OFFICE

8.) City Clerk RETURN ORIGINALS TO BOB DUNCKEL FOR RECORDING' _

[] Copy of docurnent to [_]Original Route form to

[] Attach - certified copies of Reso. # CIFill-in date
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CITY OF

FORT LAU DERDALE

‘Vemce of . ﬂmemca
Direct Line: (954) 828-5036

February 24, 2014

Courtney Crush, Esq.

Crush Law, P.A.
333 North New River Drive East

Fort Lauderdale, FL 33301
Fax (954) 522-2030

Re: Revocable License between 401 East Las Olas, LLC and City of Fort Lauderdale;

Dear Ms. Crush:

Enclosed please find a copy of the above-referenced Revocable License, recorded at
O.R.'Book 50570, Pages 1318 - 1342 of the Public Records of Broward County, together with

two (2) ongmal unrecorded Revocable Licenses.

The recorded original Revocable License will he kept on file with the City Clerk

Thank you for your kind attention and consideration in this matter.

Very truly yours,

ShriA- Bl g

ROBERT B. DUNCKEL

Assistant City Attorney
=
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Lo ‘_{:1
M by
. i ()
LARBDALETTERS\2014\061CRUSH.DOC -
Enclosug = ™M
cc: £~Wendy Gonyea, Assistant City Clerk IV 0 g;
Judy Johnson, Administrative Assistant / Urban Design & Development Wl >
- N
OFFICE OF THE CITY ATTORNEY
100 N. ANDREWS AVENUE, FORT LAUBERDALE, FLORIDA 33301 .
TELEPHONE: (254) B28-59240, FAX (254) 828-5915 CAM 16-1282
wwwr.fortiauderdaie.goy FPRINTED On RecYExbibRArer % (2]
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- INSTR# 112119080
OR BK 50570 Pages 1273 - 1310
RECORDED 02/24/14 01:56:49 PM

BROWARD COUNTY COMMISSION
DEPUTY CLERK 4010

#1, 38 Pages
This instrument prepared by: : : -
Robert B. Dunclkel, : oo e
Assistant City Attorney
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, FL 33301 -

.REVOCABLE LlCENSE

THIS IS A REVOCABLE LICENSE granted this 2 J"'iaay ofM"U Ay 2014 by
and between: U

CITY OF FORT LAUDERDALE, a Florida municipal corporation,
P.O. Drawer 14250, Fort Lauderdale, FL 333024250, , hereinafter,

[ICITY)I
and

401 East Las Olas LLC, a Delaware limited liability company, = ‘o
FEIEIN Number 364701902 whose principal address is 270 Park m =]
Avenue, 7" Floor, New York, NY 10017, and The Grille On Las S B3 g
Olas, LLC, a Florida limited liahility company, FEI/EIN Number oA @
45-4318539 whose principal address is 3805 Edwards Road, - -
Suite 700, Cincinnati, OH 45209 their successors and assigns, = ';D
jointly and severally, hereinafter, “LICENSEE" v =

_ . o _

o

RECITALS

WHEREAS, LICENSEE is attempting to elevate a portion of its existing approved outdoor
seating area in association with its restaurant operation generally located at 401 E. Las Olas
Boulevard which seating area is located within that certain 5 foot sidewalk, utility and road right-of-
way easement recorded at Official Record Book 34638, Page 1387 of the Public Records of
Broward -County, Florida as partially vacated as to utilities pursuant to City of Fort Lauderdale

Resolution No. 13-35, recorded at Officlal Records Book 49629, Page 1017 of the Public Records
of Broward County, Florida and

WHEREAS, the proposed renovation project, calling for an elevated cutdoor dmlng areg
was presented to the City’'s Development Review Committee (“DRC") on June 25, 2013. The
propased renovation pro;ect had an open air patio dining area, located within a 5 foot easement
on the west side of SE 5" Avenue which is an area generally challenged by lack of street level
activities due {o inactive ground -floor uses, visual exposure of parking, and the presence of the
loading and building access area directly north of the proposed location; and

Revocable License 7 0
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WHEREAS, the affected portion of SE 5" Avenue has ample width both on the remaining
sidewalk and the roadway to permit the proposed use, and leaves B-foot, 9-inch unobstructed
‘sidewalk area for pedestrian circulation; and

WHEREAS, the Downtown Area has a plan for the creation and design of the public realm
as provided for in the Design Guidelines of the Downtown Master Plan which include design
- standards to encourage street level activities by the creation of active space on the ground floor of
buildings; and . '

WHEREAS, the Regional Activity Center — City Center provides a mix of uses and caters
to residents and tourists and for that reason public amenity areas remain desirable to serve the
community; and

WHEREAS, the City of Fort Lauderdale desires to create a vibrant and active pedestﬁan
environment in its Urban Core through appropriate public realm and streetscape design; and

WHEREAS, the City of Fort Lauderdale recognizes that encouragmg increased pedestrian
activity within the Urban Core of the City stimulates economic growth and revitalization of the City;
and

WHEREAS, the City of Fort Lauderdale i'ecognizes that encouraging active use of the
downtown area is desirable; and

WHEREAS, it has been déter_mined that permi;ting outdoor dining is one way in which the
. City can afford the opportunity for the public to enjoy Fort Lauderdale's vibrant downtown
environment, encourage increased pedestrian act;vrty, and provide food and beverage outside;
and

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained in
this Revocable License, and other good and valuable considerations, the adequacy and receipt of
which are hereby acknowledged the partles agree as follows:

1. Recitals. = The foregoing recitals are true and correct and are hereby ratified
and confirmed and incorporated herein.

2. Defined Terms. The following terms, as used and referred to herein, shall have
the meanings set forth below, unless the context indicates otherwise.

City Code or Code means the Code of Ordinances of the City of Fort Lauderdale as
amended from time to time.

City Manager means CiTY's Chief Executive Officer, ItS City Manager, or hls or her
designee.

Contract Administrator means the City. Engineer of the CITY, or his designee. In the
administration of this Revocable License, as contrastéd with matters of policy, all parties may rely
upon instructions or determinations made by the Contract Administrator.

Day(s). In computing any period of time expressed in day(s) in this Revocable License,
the day of the act, event,; or default from which the designated period of time begins to run shall

Revocable License
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. ‘
not be included. The last day of the period so computed shall be .included unless it is a
Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the next
day which is neither a Saturday, Sunday or legal holiday. When the:period of time prescribed or
allowed is less than seven (7) days, mtermedlate Saturdays, Sundays and Eegal holidays shall
be excluded in the computation.

Effectfve Date means the effective date of this Revocable License, which shall be the
date upon which this Revocable Llcense is executed by the proper corporate officials for
LICENSEE and CITY.

Florida Building Cods means The Florida Building Code addpted pursuant to Chapter
553, Florida Statutes and includes the Broward County Amendments thereto.

License Area means that area within the Sidewalk, Utility and Roadway Easement Deed
granted to the City by Easement Deed dated December 20, 2002, recorded February 25, 2002 at
Official Records Book 34638, Page 1387 of the Public Records of Broward County, Florida, a
Sketch and Description of such License Area being attached hereto as Exhibit “A.” The License
Area measures approximately 60.55 feet on the Western boundary, 5 feet on the Northern and
Southern boundaries and 57.59 feet on the Eastern boundaries, or approxlmateiy 287 square
feet.

LICENSEE means 401 East Las Olas LLC, a Delaware limited liability company and The
Grille On Las Olas, LLC, a Florida limited liability company, jointly and'severally. 401 East Las
Olas LLC is the fee simple owner of the Property. The Grille On Las Olas, LLC, is a ground floor
tenant of 401 East Las Olas LLC and operates a ground floor restaurant bordering S.E. 5"
Avenue and East Las Olas Boulevard: The Grille On Las Olas, LLC will be operatlng the Project.

Permit means either a Building Permit issued by the Building Official pursuant to The
Florida Building Code and Broward County Administrative Amendments thereto or an
Engineering Permit issued by the Office of the City Engineer, or both, whichever the case may
be.

Person means any individual, firm, partnership (general or limited), corporation, company,
assoclatlon joint venture, joint stock association, estate, trust, business trust, cooperative,
limited I:abillty corporation, limited liability partnership, limited liability company or association, or
body politic, including any heir, executor, administrator, frustee, receiver, successor or assignee
or other person acting in a similar representative capacity for or on behaif of such Person,

Plans and Specifications means the signed and sealed engineering drawings, plans,
specifications, schematics, drawings, details, and topographic survey for the Project
Improvements {0 be installed, constructed, operated, maintained, repaired within and removed
from the License Area(s), which such plans, specifications, drawings, details, etc. are on file in
the Office of the Clty Engineer, Engineering Permit No. 13100492,

Project means the implementation, construction, installation, operation, maintenance,
repair and replacement from time to time of the Project Improvements within the designated
License Area for the purpose of establishing, operating, maintaining and repairing, from time to
fime, an outdoor seating area adjacent to a restaurant operation on the Property, operated by
LICENSEE, The Grille On Las Olas, LLC. The term Project also includes the ongoing obligation
of maintenance and repair of the Project Improvements within the designated License Area,

Revocable License
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including reconstruction, repair or reinstallation of Project Improvements from time to time and
shall also include the operational activities involved in the Project Improvements. The term
Project shall not inciude the possession, use or occupancy of the designated License Areas for
any other purpose, except as expressly authorized in this Révocable License. The term Project
includes any portion thereof.

Project Improvements means the placement, installation, construction, fabrication of
certain improvements within the License Areas consisting of, among other matters, renovations
to a restaurant to include an elevated outdoor dining patio area having a composite material for
the decking surface and facing; and railing consisting of cable-wire, glass or similar material as
approved by the Department of Sustainable Development and the City Engineer, The term
Project improvements includes any portion thereof. The Project Improvements are
demaonstrated schematically on the Site Plan attached hereto of Exhibit “B”.

* . Property means the real property owned by 401 East Las Olas LLC, a Delaware limited
liability company within which the License Area is located, said Property being described as in
that Special Warranty Deed from Las Olas Venture, LLC, a Delaware limited liability company,
Grantor, to 401 East Las Olas LLC, a Delaware limited liability company, said Special Warranty
- Deed being dated September 28, 2011, recorded October 11, 2011 at Official Records Book
- 48233, Page 271 of the Public Records of Broward County Flonda. & copy of which Special
Warranty Deed is attached hereto as Exhibit *C”. o

Staging of Materials or Equipment means the placement of materials or equipment or
parking of vehicles within the License Area or vehicular trave! lanes adjacent thereto during the
assembling or construction of the Project Improvements in any manner other than (a) temporarily
and (b) for the purpose of and while actually engaged in the act of loading or off-loading
materials or equipment from a vehicle. Staging of Materials or Equipment shall include
equipment or materials off-loaded from a vehicle and placed within the License Area when not
being removed from the License Area to Licensee’s Property as soon as practicable.

Storage is synonymous with Staging of Materials or Equipment during the assembling or
construction of the Project Improvements and shall mean the placement of materials or equ;pment
within the License Area or any public right of way within two blocks of the Property in such a
manner as would constitute Staging of Maferials or Equ:pment if the materials or equipment were
within the License Area, .

ULDR means the City of Fort Lauderdale’s Unified Land Development Regulations.

3. Revocable License. From the Effective Date hereof, the CITY grants unto the
LICENSEE a revocable license (“Revocable License”) for the nonexciusive possession, uss,
construction, installation, operation, occupancy, maintenance, repair and replacement, from time
to time, of the Project and Project Improvements within the License Area at LICENSEE'S sole
cost and expense, subject to the terms and conditions contained in this Revocabie License.

4, Project Program. As part of a Project located at 401 E. Las Olas Boulevard,
LICENSEE has requested a Revocable License to- complete certain Project Improvements,
including, but not limited to:

a. Elevation of a portion of existing approved outdoor seating area.

Revocable License
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5. Term. The term of this Revocable License shall be for a period two (2) years
from the Effective Date of the Revocable License, subject to sooner termination as set forth
below. .

5.1 In the event that the Revocable License for the License Area granted
herein shall (a) ever conflict with a superior municipal interest of the CITY or public, or (b)
at any time the CITY requires the use any of the above-mentioned License Area for a
superior conflicting municipal purpose or (c) determines that continuation of the License
for any of the License Area granted herein is no longer in the best public interest, all as
determined by the City Commission after at least fifteen (15) advance notice to
LICENSEE that the matter will be considered by the City Commission, then, in that event,
the License granted herein for the respective License Area shall be terminabie, in whole
or in part, at the will of the City Commission.

§.2  In the event LICENSEE is in viclation of any material term or condition of
this Revocable License, as reasonably determined by the City Manager, .or the license
granted herein or the actions of LICENSEE or any of its agents, servants, employees,
guests or invitees or the agents servants, employees, guests or invitees of any of
LICENSEE’s contractors, subconiractors or independent contractors conflict with a
superior municipal interest of the CITY or the public, or at any time the CITY requires the
use of the License Area or adjacent publicly dedicated thoroughfare(s) for a superior
conflicting municipal purpose, or continuation of the License granted herein as to the
respective License Area is no longer in the best public interests, all as reascnably
determined by the Gity Manager, then, upon advance written notice to LICENSEE of not
less than seventy-two (72) hours where LICENSEE is given an opportunity to be heard on
the matters by the City Manager, the authority granted by this License as to the
respective License Area may be temporarily revoked or suspended by the City Manager
for a period not exceeding fourteen (14) days.

53 In the event that emergent conditions arise within the License Arsa that
present an imminent threat to the heaith, safety or welfare of Persons or property, the City
Manager may temporarily suspend this Revocable License, in whole or in part, for a period
not to exceed fourteen (14) days. In such a circumstance notice shall be provided to
LICENSEE pursuant to the provisions of Section 13, Emergencies, of this Revocable
License. ‘In the event the condition persists for a period of seven (7) days, then this
Revocable License may be termporarily suspended for a period in excess of fourteen (14)
days by action of the City Commission.

5.4 In the event that the lease. of the restaurant operation contigubus to the
License Area is terminated, then, in that event this Revocable License shall terminate at
the option of the CITY.,

65 This Revocable License as to the License Area may aiso be revoked or
termlnated pursuant fo the terms of Section 22.2.1,

No sooner than ninety (90) days prior to-or upon expiration of the initial term of this Revocable
License, LICENSEE may apply to the City Commission for an additional two (2) year extension.
Any additional extension or amendment to the Revocable License must be in writing, approved
by the City Commission at its sole discretion and signed by all relsvant parties.

Revocabie License .
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6. .- Conditions. The Revocable License granted herein is subject to the following
conditions: '

8.1  LICENSEE shall submit Plans and Specifications for the Project
Improvements, to the Office of the City Engineer, where required, and to the Building
Official, where required, for review and approval prior to commencing construction of the
Project Improvements.

6.2  No construction of the Project Improvements shall be commenced prlor
to issuance of the required Permlts

6.3  To the extent required by law, no placament, installation or construction of -
the Project improvements within the License Area shall be commenced prior to issuance
of a Building Permit, where applicable, by the Building Official or issuance of an
Engineering Permit, where applicable, by the City Engineer.

6.4  For the License Area where the Project Improvements are to be placed,
instalfed or constructed, prior to construction and .installation of Project Improvernents
within the License Area CITY, at the discretion of the City Engineer shall perform, at its
sole cost and expense, a sub-surface utility investigation,

6.4.1 Inthe event defects to any of the subterranean utilities are detected
as a result of the sub-surface utility investigation, CITY shall cause to be repaired
such defects prior to construction and installation of the Project Improvements.

6.4.2 In the event no defects to any of the subterranean utilities are
detected as a result of the sub-surface utility investigation, LICENSEE shall bear
the cost of any repairs required after construction of the Project Improvements for
a pericd of one (1) year after recelvmg a Certificate of Completion from the CITY
Engineer. ‘

8.5 Any damage to existing pavement or to any publicly owned property or
rights-of-way, including sidewalk easement,- caused by the installation, movement or
removal of temporary barrier fencing shall be repaired to the satisfaction of the City
Engineer and the cost of such repairs shall be bome by LICENSEE.

6.6  LICENSEE shall provide to the Office of the City Engineer as-built pians,
specifications, details and surveys after construction of the Project Improvements.

6.7 LICENSEE shall be responsible for making all utility notifications and
obtaining all locations and clearances prior to performing any excavation work, including
for the installation of signs and fence posts.

6.8  Any damage to existing pavement or to any publicly owned property or
rights-of-way caused by the installation, movement or removal of Project Improvements
shall be repaired to the satisfaction of the Office of City Engineer and the cost of such
repairs shall be borne by LICENSEE. :

6.9 At the conclusion of the construction and installation phase of the Project,
all damage to any elements such as pavement curbs, sidewalks, signs, markings, .

Revocable License
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landscaping, trees, irrigation, parking meters, light poles, etc. located within the public
right of way or License Areas shall be repaired or restored to a condition equal to or
better than that existing prior to commencement of construction of the Project.

6.10 Storage of construction materials or equipment shali be limited to the
Property or other permissible area subject to the limitations referenced herein and shail
not be stored within any of the public rights-of-way within a two-block radius of the
Property. Staging of Materials and Equipment in the public right of ways is strictly
prehibited.

6.11 Storage of dumpsters and debris shall be limited to the Property and shall
not be stored, placed or collected within the any of the public rights-of-way within a two-
block radius of the Property.

6.12 If needed, as determined by the Contract Administrator, LICENSEE shall
provide labor to clean surrounding streets and sidewalks of dirt and debris.

6.13 All material or equipment deliveries shall be placed within the boundaries
of the Property, inside the perimeter fencing for the Property, for off-loading to avoid
conflicts wtth pedestrian or vehicular traffic.

6.14 Violation of any of the conditions of this Revocable License shall result in a
suspension of building or engineering inspections under the Building Permits or
Enginesring Permits issued in conjunction with this Project, Project Improvements and
the Development Project until such violations have been brought into compliance.
LICENSEE waives all right, title and interest in continuation of engineering and building
inspections while such viclations continue to exist.

" 6.14.1 A fine of $ 1,000.00 per day may be imposed for violations of arty
of the terms or conditions hereof in accordance with Section 21.1, et seq. hereof.

6.15 LICENSEE shall be responsible for verifying all underground utilities prior to
digging in any area. Licensee shall notify all necessary utility companies 48 hours
minimum prior to digging for verification all underground utilities, irrigation and all other
obstructions and coordinate prior to initiating operations. No portion of the speed humps
or landscape islands may be located any closer than ten (10) feet to any underground
utilities.

6.15.1 In accordance with City Code § 25-186 (16) and § 25-22 (4), no
awning may extend across the front of the building in such a manner that it projects
no more than a maximum of two-thirds (2/3) of the width of the sidewalk, or, to
within eighteen (18) inches of the face of the curb, whichever is less. And there
shall be a minimum eight (8) feet of clearance between the lowest rigid point or
projection of the awning and a sidewalk or public travelway immediately below.

7. Cost Recovery and Fees.

7.1 Annual Inspection Fees. LICENSEE agrees to pay to CITY for each year
of the License Term, commencing with the Effective Date hereof and continuing annually on the
first day of January of each year thereafter, an annual inspection fee to be determined by the City

Revocable License
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Manager which such fee shall be based on the CITY'S reasonable projected cost of periodicaliy
inspecting the License Area for compliance with the terms and conditions set forth in this License
over the then current fiscal year (October 1% through September 30™).

7.2 Recovery of Additional Costs of Administration. In addition to the
annual inspection fees set forth above, LICENSEE shall also be obligated to pay additional fees to
the CITY amounting to the recavery of reasonable costs incurred by CITY in the administration,
monitoring and enforcement of the License, including, but not limited to, staff time incurred in the
examination of the Plans and Specifications for the Project, inspections to determine if the
construction is proceeding in accordance with the Plans and Specifications approved by the Office
of the City Engineer, and reasonable cost of CITY aftorneys’ services associated with the
preparation and administration of the Revocable License and any amendments thereto and
including enforcement of the terms thereof.

7.3 Rendition of Statement. Upon the CITY prowdlng a statement of fees
and!or costs to LICENSEE, LICENSEE shall pay CITY within thirty (30) days the amounts owed in
accordance with the Statement The Statement shall provide sufficient detail as to the nature of
the cost, services rendered, inclusive dates services rendered, time consumed and cost relating
thereto. For each month beyond thirty (30) days from rendition of the Statsment to LICENSEE for
which the fee remains unpaid, simple interest of one percent (1%) per month shall be due the
CITY. If a dispute arises as to the fees owed CITY under the Statement, and such digputs is not
resolved within ninety (90) days after the date of rendition of the Statement LICENSEE shall pay
the undisputed amount and shall provide CITY with a bond or other security acceptable to the City
Manager for the disputed amount pending a resolution of the dispute by negotiation or litigation.
In -addition to any other remedies available to CITY, CITY shall be entitled to recover from
LICENSEE all costs of coflection, including reasonable attorneys’ faes and court costs incurred at
all tribunal and appellate levels, provided CITY ultimately prevaits.

8. ~ADA LICENSEE shall have the continuing obligation of comphance with the
Americans With Disabilities Act, as same may be amended from time to time, wnth respect to the
Project as i is applicable.

9. Condition of License Areas. LICENSEE accepts the License Area in an “AS IS”
condition as of the Effective Date of this Revocable License. If LICENSEE finds any conditions
- altered after an initial inspection of the License Areas, which have a material adverse effect on
the Project, CITY shall be notified immediately. _

10. Compliance with Regulations of Public Bodies. LICENSEE shall, at its sole
cost and expense, possess, use, construct, operate, maintain and repair and replace, from time to
time, the Project Improvements within the License Area and the Project and perform such acts
and do such things as shall be lawfully required by any public body having jurisdiction over the
License Area, Project Improvements and the Project in order to comply with health and sanitary
requirements, fire hazard requirements, zoning requirements, building code requirements, City of
Fort Lauderdale Engineering Standards, Americans With Disabilities Act requirements,
environmental requrrements and other similar regulatory requirements.

11.  No Property or Contract Right. LICENSEE expressly acknowledges that
pursuant to the terms hereof, it gains no property or contract right through this Revocable License
to the continued possession, use, operation and maintenance of the Project or Project
improvements within the License Area.

Revocable License
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12. Repairs and Maintenance. LICENSEE shall not commit waste or injury to the
License Area or the use, operation and maintenance of the Project Improvements maintained
therein. LICENSEE shall, at its own cost and expense, at all times cause the Project
Improvements within the License Area to be safely and securely maintained, kept in good
condition, repair, clean, and free of rubbish and other hazards to Persons using the License Area.
LICENSEE further covenants and agrees, to make or cause to be made any and all repairs or
replacements, ordinary or extraordinary, structural or otherwise, necessary to maintain the
License Area and Project Improvements in their original condition at the time of the
commencement of the License Term. The Office of the. City Engineer shall approve all structural
repairs and replacements. When making repairs, replacements and maintenance LICENSEE
shall comply with all laws, City Codes, ordinances, Florida Building Code, regulations
‘promulgated by federal, state, county, city or any other agency with jurisdiction over the Project
and Project improvements and CITY Engineering standards then in effect; provided, however,
that LICENSEE shall only be responsible to make such repairs and replacements necessary to
return the License Area to the original condition at the time of commencement of the License
Term. The License Areas shal! be maintained in a neat and orderly appearance at all times.

13. Emergencies. |f an emergency situation arises with respect to the License Areas |

where the License Areas or any condition thereof presents an imminent threat o the heaith or
safety of Persons or property, the CITY shall make reasonable efforts to provide telephone and
fax or amail notice to the LICENSEE’s Contact Person. If, following that notice, - LICENSEE fails
to take timely action to correct the emergency situation, and allowing the emergency situation to
continue would pose an imiminent threat to health or safety to Persons or property, CITY may
undertake such limited actions as are necessary to eliminate the emergency; and CITY shall be
entitled to recover its reasonable costs of cure from LICENSEE in accordance with provisions
hereof. For the purposes of this Paragraph, LICENSEE’s Contact Persons shall be Jeffrey R.
Anderson, telephone number (513) 241-5800; e-mail address: janderson@anderson-
realestate.com. In the event the LICENSEE’s Contact Persons or any other information
pertaining to the LICENSEE's Contact Person shall change guch change shall be provided to the
City Engineer in writing.

14. Damage to Public Property. Inthe event the use, operation, maintsnance, repair,
construction, demolition or reconstruction of the Project improvements cause(s) any damage
whatsoever o any other public properly, then LICENSEE shall be responsible for the cost of
repair and shall, at CITY’s option, make said repairs, subject to CITY’s reasonable satisfaction.

"16. Liens Against the License Areas. LICENSEE shall have no power or authority to
incur any indebtedness giving a right to a lish of any kind or character upon the right, title or
interest of CITY in and to the License Area, and no Person shall ever be entitled to any lien,
directly or indirectly derived through or under the LICENSEE, or its agents, servants, employees,
contractors or officers or on account of any act or omission of said LICENSEE as fo the License
Area. ‘All Persons contracting with the LICENSEE, or furnishing materials, iabor or services to
said LICENSEE, or to its agents or servants, as well as all Persons shall be bound by this
provision of the Revocable License. Should any such lien be filed, LICENSEE shall discharge the
same within thirty (30) days thereafter, by paying the same.or by filing a bond, or otherwise, as
permltted by law. LICENSEE shall not be deemed fo be the agent of CITY, so as to confer upon
a laborer bestowing labor upon or within the License Areas, or upon materiaimen who furnish
material incorporated in the construction and improvements upon the foregoing, a construction
lien pursuant to Chapter 713, Florida Statutes or an equntable lien upon the CITY's r:ght title or
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interest in and to the License Areas. These provisions shall be deemed a notice under Section
713.10(1), Florida Statutes of the "non-liability” of the CITY.

16. Removal, Restoration and Bonding.

16.1 Except as may otherwise be expressly provided herein, it is agreed that
upon termination of this Revocable License, in whole or in part, as to the License Areas,
LICENSEE shall remove all or any part of the Project Improvements and any components thereof
upon revocation or termination of this License as aforesaid as to the License Area and upon
demand of CITY for removal of all or any part of the Project Improvements as to the License
Areas and LICENSEE shall restore the surface of the such License Areas to the conditions that
existed prior to LICENSEE’s installation of all or any of the Project Improvements within the such
License Areas. Such removal shall be at LICENSEE's sole cost and expense. In the event
LICENSEE fails to begin to remove all or any part of the Project improvements contemplated
herein with thirty (30) days after wriiten demand by the City, the CITY is hereby authorized to
rermove such Project Improvements that interfere with the easement rights or the public's use of
dedicated rights-of-way and restore the respective License Areas to the conditions that existed
prior to the LICENSEE's construction of Project Improvements, and ali reasonable costs
associated with the removal and restoration thereof shall be fully reimbursed by LICENSEE.
Notwithstanding the foregoing, LICENSEE shall have the obfligation to immediately begin the
process of removing any or.all of the Project Improvements within the respective License Areas
upon termination, in whole or in part, of this License.

16.2. In the eveni the LICENSEE fails to remove the Project Improvements and

CITY finds it necessary to remove the Project Improvements in accordance with the foregoing,
-then the total expense incurred by the CITY in removing the Project improvements and the
administrative costs associated therewith shall be considered a special assessment and lien upon
the Property. LICENSEE shall have thirty (30} days from the date of the statement of the total
expenses incurred by the City and the administrative costs associated therewith within which to
pay to the CITY the full amount due. Failure to timely pay the amount due or serve upon the City
Manager a written letter contesting the statement of assessed expenses and administrative costs
will result in the matter being scheduled before the City Commission for consideration of and
adoption of a Resolution assessing against the Property the expenses and administrative costs
associated with the CITY’s removal of the Project Improvements. The Resolution may also
impose a special assessment lien against the Property for the expenses and costs so assessed.
A Notice of the Special Assessment assessed by the City Commission for the unpaid expenses
and costs as stated above shali be recorded in the Public Records of Broward County, Florida.
The assessed expenses and ¢osts and the lien provided for herein may be closed in the manner
provided by law.

17. Damage and Destruction. LICENSEE shall not by its possession, use,
occupancy, operation, maintenance or repair of the License Areas, suffer or permit any damage to
the License Areas or to the adjacent real property. If during the term of this Revacable License
LICENSEE becomes aware that the Project improvements within the License Areas have been
damaged, destroyed or deteriorated in whole or in part by fire, casualty, obsolescence, failure to
maintain or any other cause, and whether or not such destruction or damage is covered by any
insurance policy on the Project, LICENSEE shall give to CITY immediate notice thereof, and
LICENSEE shall: -
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(a) seek the necessary Permits and approvals from CITY and any other regulatory agency
with jurisdiction over the License Areas, Project Improvements or adjacent real property to repair,
replace and rebuild the same or cause the same io be repaired, repiaced or rebuilt as nearly as.
possible to their original condition; or

(b) to the extent that such destruction or damage affected the Project Improvements within
the respective License Areas or real property adjacent thereto, or any part thereof, if LICENSEE
elects to remove such Project Improvements, LICENSEE shall seek the Permits and approvals, if
any, required for such removal and cause such Project Improvements to be removed from the
respective License Areas and refurn the respective License Areas to the condition that existed
prior to the Effective Date of this Revocable License. '

18. License, not Lease. It is acknowledged and stipulated by and between the parties
hereto that this Revocable License shall not be deemed a lease of any of the License Areas by
CITY but rather a license granted to LICENSEE by CITY for the nonexclusive possession, use,
occupancy, operation, maintenance, repair and replacement, from time to time, of the respeciive
License Areas for the conduct of the Project under the terms and conditions stated herein.
LICENSEE acknowledges and undersiands the provisions of §§ 8.05 and 8.09 of the CITY
Charter with respect to Leases.

19. Indemnity.

{a) LICENSEE shall protect, defend, indemnify and hold harmiess the CITY, its
officers, employees and agents from and against any and all lawsuits, penalties, damages,
settlements, judgments, decrees, costs, charges and other expenses, including reasonable
altorney's fees actually. incurred, or liabilities of every kind, nature or degree arising out of or in
connection with the rights, responsibilities and obligations of LICENSEE under this Revocable
License, conditions contained therein, the location, construction, repair, maintenance use or
occupancy by LICENSEE of the respective License Area or Project, or the breach or default by
LICENSEE:of any covenant or provision of this Revocable License except for any occurrence
arising out of or resulting from the intentional torts or gross negligence of the CITY, its officers,
agents and employees. Without limiting the foregoing, any and all such claims, suits, causes of
action relating to personal injury, death, damage to property, defects in construclion, rehabilitation
or restoration of the License Areas by LICENSEE, alleged infringement of any patents,
trademarks, copyrights or of any other tangible or intangible personal or real property right by
LICENSEE, or any actual or alleged violation of any applicable statute, ordinance, administrative
order, rule or regulation or decree of any court by LICENSEE, is included in the indemnity.

(b) LICENSEE further agrees that upon proper and timely notice to investigate,
handle, respond to, provide defense for, and defend any such claims at its sole expense and
agrees to bear all other costs and expenses related thereto even if the claim is groundless, false
or fraudulent and if called upon by the CITY, LICENSEE shall assume and defend not only itself
but also the CITY in connection with any claims, suits or causes of action, and any such defense
shail be at no cost or expense whatsoever to CITY, provided that the CITY (exercisable by the
CITY's Risk Manager) shall retain the right to select counsel of its own choosing. This
indemnification shall survive termination, revocation or expiration of the Revocabie License and
shall cover any acts or omissions occurring during the term of the Revocable License, including
any period after termination, revocation or expiration of the Revocable License while any curative
acts are undertaken.
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20. Insurance. ‘At all times during the term of this Revocabie License, LICENSEE,
at its expense, shall keep or cause to be kept in effect the following insurance coverages:

(a) A Commercial Liability Insurance Policy, in standard form, insuring LICENSEE
and CITY as an addiional insured, against any and all liability for bodily injury or
property damage arising out of or in connection with this Revocable License and
the license granted herein with a policy limit of not less than One Million Dollars
($1,000,000.00) per occurrence, Two Million Dollars ($2,000,000.00) general
aggregate limit and shall name the CITY as an additional insured. The policy may
contain a deductible no greater than $10,000.00. All such policies shall cover the
Project activities and the possession, use, occupancy and maintenance of the
License Area. Thig policy shall not be affected by any other insurance carried by
CITY. The policy must include:

Premises and operations
Independent contractors
Praducts and Completed .Operations'for contracts

Broad Form Contractual Coverage applicable to this specific Revocable
License, including any hold harmless and indemnification agreements

Personal Injury Coverage with ‘Employee and Contractual Exclusions
removed with minimum limits of coverage equal to those required for
Bodily Injury Liability and Property Damage Liability

(b} Workers’ Compensation Insurance to apply to all LICENSEE's employees
engaged in the Project and employess of contractors retained by LICENSEE for
‘the Project, said coverage to be in compliance with the “Workers’ Compensation
Law" of the State of Florida and all applicable federal laws. In addition, the
policy({ies) must include:

Employers' Liability with a limit of One Hundred Thousand Dollars ($100,000) each
accident.

If any operations are to be undertaken on or about navigable waters, coverage
must be included for the U.S. Longshoremen & Harbor Workers Act and Jones Act.

{(c) All of the policies of insurance provided for in this Revocable License:

(3] shall be in the form and substance approved by the Department of
Insurance of the State of Florida (“DOI"},

(i)  shall be issued only by companies licensed by DOI, having agents upon
whom service of process may be made in Broward County, Florida,

(it Certificates of Insurance -pertaining to same shall be delivered to CITY, at
least fourteen (14) days pricr to the commencement of the License Term,
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(v}  shall be with a carrier having an AM. Best's Rating of not less than A,
Class VI, . :

{v) shall bear endorsements showing the receipt by the respective companies
of the premiums thereon or shall be accompanied by other evidence of
payment of such premiums to the insurance companies, including evidence
of current annual payment, if on any instaliment payment basis,

{(vi)  shall provide that they may not be canceled by the insurer for thirty (30)
days after service of notice of the proposed cancellation upon CITY and
shall not be invalidated as to the interest of CITY by any act, omission or
neglect of LICENSEE, and

(vi)  shall name CITY, its officers, agents, employees, volunieers and elected
officials as additional insured under the Commercial Liability Policy.

{d) In any case where the original policy of any such insurance shall be delivered to
LICENSEE, a duplicated original of such policy shall thereupon be delivered to
CITY. All insurance policies shall be renewed by LICENSEE, and cerlfficates
evidencing such renewals, bearing endorsements or accompanied by other
evidence of the receipt by the respective insurance companies of the premiums
thereon, shall be delivered to CITY, at least twenty (20) days prior to their
respective expiration dates. '

(e) CITY does not in any way represent that the types and amounts of insurance
required hereunder are sufficient or adequate to protect LICENSEE's or its
contractor's interests or liabilities but are merely minimum requirements
established by CITY's Risk Management Division. CITY reserves the right to
reasonably require any other insurance coverage that CITY deems necessary
depending upon the risk of loss and exposure to liability.

® LICENSEE shall require any subcontractors doing work pursuant to this Revocable
License to provide and maintain the same insurance coverage as specified above,
which such insurance shall also name CITY and its officers, agents, employees,
volunteers and elected officials. ‘ ,

{(g) CITY reserves the right to review and reasonably revise any insurance
requirements on an annual basis (as measured from the Effective Date hereof),
including, but not limited to, deductibles, limits, coverage and endorsement based
on insurance market conditions affecting the availability or affordability of coverage,
or changes in the scope of work or specifications that affect the applicability of
coverage. :

{h} Ali such policies shall be without any deductible amount, unless otherwise noted in
this Revocable License. LICENSEE shall pay all deductible amounts, if any.

21.  Special Exception. It is agreed that this Revocable License is granted to
LICENSEE for LICENSEE'S benefit, is a special exception to the CITY'S general policy and it is
stipulated between the parties that this Revocable License shall be construed most strictly in favor
of the CITY and against LICENSEE.
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22, Remedies of CITY.

221  In the event the LICENSEE fails to perform or violates any of.the terms .or
conditions of this Revocable License or is in breach or default in any term or condition hereof,
CITY shall provide written notice thereof to LICENSEE and LICENSEE shall cure such violation
within the time provided in such Notice, which such time for cure shall be reasonable in Jight of all

~ the circumstances. :

22.1.1 In the event the Contract Administrator finds that the LICENSEE has
failed to timely cure such violation, the Contract Administrator shall provide written
Notice thereof to LICENSEE and impose or assess a fine of $1,000.00 per day for
each and every day the violation continues beyond the date set in the Notice under
Section 22.1.

22.1.2 LICENSEE shall provide written Notice to CITY when the violation
has been cured. In the event the Contract Administrator finds the violation was not
cured on the date alleged by LICENSEE, Contract Administrator shall provide
LICENSEE with written Notice thereof. Contract Administrator shall provide written
Notice to LICENSEE when Contract Administrator finds that the violation has been
curad.

22.1.3 In the svent LICENSEE disagrees with the Contract Administrator's
(a) finding that a viclalion exists or continues to exist, or (b} imposition or
assessment of a per diem fing, or (c) determination of the date of compliance or
nongcompliance, LICENSEE shall file a written Notice of Appeal to the Clty Manager
within five (5) days of receiving notice of (a), (b} or (c) above. -

22.1.4 Within ten (10) days of receiving a Notice of Appeal under Section
22 1.3, the City Manager shall hear presentations thereon and render a written
Final Order thereon, serving a copy thereof upon LICENSEE. In deciding an
Appeal filed under Section 22.1.3, the City Manager may affirm, reverse or modify,
in whole or in part, the findings of the Contract Administrator. The City Manager
may equitably adjust downward any fines in the interests of justice.

221.5 In the event LICENSEE contests the Final Order of the City
Manager under Section 22.1.4 above, LECENSEE may file a Notice of Appeal with
the CITY Clerk including all written arguments in support of contesting the Final
Order. The City Commissioh shall review the Notice of Appeal and the written
.arguments in support of contesting the Final Order as soon as a hearing thereon
may be reasonably scheduled. At the hearing on the Appeal, the City Commission
shall hear presentations by the LICENSEE. and City Manager and shall render an
Order ("Order on Appeal”} thereon affirming, reversing or modlfymg the Final Order
in whole or in part.

22.1.6 Any fines resulting from the process set forth in Sections 22.1.1
through 21.1.5 shall be paid to CITY within sixty (80) days from the fi nal
adjudication resulting from that process.
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22.1.7 LICENSEE hereby waives all right, title and interest to the issuance
of any temporary, partial or final Certificate of Occupancy or Certificate of
Completion for the Development Project during the period that any violations of
the terms or conditions of this License stili exist.

22.1.8 LICENSEE hereby waives all right, title and interest in issuance of
any temporary, partial or final Ceriificate of Occupancy or Certificate of
Completion for the Development Project during the period that any fines imposed
have nof been paid. ,

22.1.9 LICENSEE hereby waives all right, title and interest in and to any
further building or engineering inspections during the period that any violations of
the terms or conditions of this License still exist.

22.2 In the event the LICENSEE fails to timely cure the violation within the time
speclf' ed in Section 22.1, the CITY, as an alternative to the procedures set forth in Sections
22.1.1 through 22.1.9, may :

22.2.1 revoke or terminate this License in whole or in part as to the License
Area; or

22.2.2 take any equitable action to enforce the terms and conditions of this
Revocable License, it being stipulated by the parties that since this Revocable
License deals with the right to use public easements and rights-of-way or CITY
owned lands used for a municipal purpose, a violation or breach of any term or
condition of the Revocable License constitutes an irreparable injury to the public
and CITY for which there is no adequate remedy at law; or

22.2.3 take such curative action that was required to be taken by the
LICENSEE under the Revocable License and the cost and expense incurred in
CITY’s curative actions shall be passed on to and owed by LICENSEE, in which
case LICENSEE shall be liable for payment to CITY for all reasonable and
necessary costs and expenses incurred by CITY in connection with ‘the
performance of the action or actions. LICENSEE shall reimburse CITY within sixty
(60) days following written demand for payment thereof. Interest shall accrue on
the unpaid amount at the rate of twelve percent (12%) per annum, compounded
monthly, but in no event shall interest exceed the highest amount allowed by
Florida law. The demand shall include reasonable documentation supporting the
expenses incurred by CITY. If a dispute arises as to the need for, or amount due
to the CITY for repairs or maintenance undertaken by CITY in accordance with this
License, and such dispute is not resolved within forty-five (45) days after.the date
that CITY makes the original written demand for payment, the LICENSEE shall pay
fo CITY the undisputed amount and shall provide CITY with a bond or other

- security acceptable to CITY for the disputed amount pending a resolution of the
dispute by negotiation or litigation.

22.3 If LICENSEE does not make the payments required under this Section within
the thlrty {30) day period set forth herein, then CITY shall have a right to record a Claim of
Lien against the Property, which Lien may be either (a) for the total amount of the fines .
resulting from the procedures set forth in Sections 22.1 and 22.2, including all subsections
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thereunder, or (b) for all reasonable and necessary costs and expenses of any cure
undertaken by CITY in accordance with this Section, the cost of any interim insurance
policy as provided herein, and reasonable attorneys' fees and costs associated therewith.
The Lien shall be effective upon the recording of a Claim of Lien in the Public Records of
Broward County, Florida, which Claim of Lien shall state all amounts due and owing fo
CITY. The Lien may be foreclosed by CITY in the same manner as provided by law for
foreclosure of mortgage fiens. The Lien shall continue untit payment to CITY of the
amounts set forth in the Lien (af which time CITY shall record a satisfaction of such lien).
in addition to the Lien, CITY shall have all other rights and remedies granted to it at law or
in equity for LICENSEE'S failure to pay the fines owed or reimburse CITY for curative
actions taken by CITY. LICENSEE shall be entitled to pursue all legal and equitable
remedies to contest the amount or existénce of any such lien.

224 CITY shall have all other rights and remedies granted to it ‘at law or in
equity for LICENSEE's failure to pay the fines owed or reimburse CITY for curative actions
taken by CITY. LICENSEE shall be entitled to pursue all legal and eguitable remedies to
contest the amount.or existence of any such lien. The remedies found within this Section
22, including all subsections thereof, are cumulative. The exercise of one doas not
preclude the exercise of any other remedy.

23. Requirerﬁent for Notice. LICENSEE shall give CITY prompt written notice of
arty accidents on, in, over, within, under and above the License Area.

24, Notices.

)] Except as provided in subparagraph (c) below, whenever it is provided herein that
notice, demand, request or other communication shall or may be given o, or served upon, either -
of the parties by the other, or either of the parties shall desire to give or serve upon the other any
notice, demand, request or other communication with respect hereto or with respect to any matter
set forth in this. Revocable License, each such notice, demand, request or other communication
shall be in writing and any law or statute to the contrary notw1thstandmg shall not be effective for
any purpose unless the same shall be given by hand delivery, or by a nationally recognized
overnight courier, or by mailing the same by registered or certified mail, postage prepaid, return
receipt requested, addressed to the party at the address set forth below, or at such other address
or addresses and to such other person or firm as LICENSEE may from time to time designate by
notice as herein provided.

(b)- ~ Ali notices, demands, requests or other communications hereunder shall be
deemed to have been given or served for all purposes hereunder upon receipt if by hand delivery,
or upon one (1) business day after deposit with such overnight courier as required above, or upon
two (2) business days after deposit with the United States mail, postage prepaid, in the manner
aforesaid, provided, however, that for any distance in excess of five hundred (500) miles, air mail
service or Federal Express or similar carrier shall be utitized, if available.

AS TO CITY: City Manager
City Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, FL 33301
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With copy to: - City Attorney
City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, FL 33301

A8 TO LICENSEE;  Jeffrey R. Anderson
Corporation Service Company
1201 Hays Street
Tallahassee, FL 32301-2525

AS TOLICENSEE: 401 EastbLas QOlas LLC
¢fo JP Morgan Investment Management, Inc.
270 Park Avenue, 7" Floor
New York, New York 10017
Attention: Robert G. Stephens, Vice President

With copy to: Stiles Corporation
' 401 E. Las Olas Blvd., Suite 175
Fort Lauderdale, FL. 33301 -
Attention: Property Manager for 401 East Las Olas Blvd.

(©) As to activities under Paragraph 13, Emergehcies, notice need not bs gi\}en in
accordance with subparagraph (a) above, but notice shall be sufficient if given to the Contact
Person pursuant to Paragraph 13, Emergencies.

25.  Assignment, Pledge, Security Interest. LICENSEE - shall not voluntarily,
involuntarily or by operation of law, assign, sell, pledge, grant a security interest, or in any manner
transfer the License or any interest therein or grant any right to the License Area without the prior
written consent of CITY, which such consent LICENSEE may be granted or withheld in its
absolute discretion.

26. Compliance with Laws and Regulations. LICENSEE shall comply with =ll
applicable statutes, laws, ordinances, rules, regulations and lawful orders of the United States of
America, State of Florida, City of Fort Lauderdale, and of any other public authority that may be
applicable to this Revocable License and the passession, use, occupancy and maintenance of the’
License Area and the conduct of the Project permitted herein.

. 27.  Public Entity Crime Act.

271 LICENSEE represents that the execution of this Agreement will not violate
the Public Entity Crime Act, Section 287.133, Florida Statutes, as may be amended from time to
- time, which essentially provides that a person or affiliate who is a contractor, consultant, or other
provider and who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract fo provide any goods or services to CITY, may not
submit a bid on a contract with CITY for the construction or repair of a public building or public
work, may not submit bids on leases of real property to CITY, may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant urider a contract with CITY, and may
not transact any business with CITY in excess of the threshold amount provided in Section
287.017, Florida Statutes, as may be amended from time to time, for Category Two purchases for
a period of 36 months from the date of being placed on the convicted vendor list. Violation of this
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section shall result in termination of this Agreement and recovery of all monies paid by CITY
pursuant to this Agreement, and may result in debarment from CITY’S competitive procurement
activities.

27.2 In addition to the foregoing, LICENSEE further represents that there has
been no determination, based on an audit, that it committed an act defined by Section 287.133,
Florida Statutes, as a "public entity crime" and that it has not been formally charged with
committing an act defined as a "public entity crime" regardlass of the amount of money involved
or whether B-CYCLE has been placed on the convicted vendor list. .

28. Independent Contractor. As between CITY and LICENSEE, LICENSEE is an
independent contractor under this Revocable License. Services provided by LICENSEE pursuant
to this Agreement shall be subject to the supervision of LICENSEE. In providing such services,
neither LICENSEE nor its agents shall act as officers, employees, or agents of CITY. No
partnership, joint venture, or other joint relationship is created hereby. CITY does not extend to
LICENSEE or LICENSEES agents any authority of any kind fo bind CITY in any respect
whatsoever.

29.  Joint Preparation. Each party and its counsel have participated fu_IIy in the review
and revision of this Revocable License and acknowledge that the preparation of this Revocabie
License has been their joint effort. The language agreed to expresses their mutual intent and the
resulting document shall not, solely as a matter of judicial construction, be consfrued more
severegly against one of the parties than the other. The language in this Revocable License shall
be interpreted as to its fair meaning and not strictly for or against any party.

30. Interpretation of Revocable License; Severability. This Revocable License
shall be construed in accordance with the laws of the State of Florida. If any provision hereof, or
its application to any person or situation, is deemed invalid or unenforceable for any reason and fo
any extent, the remainder of this Revocable License, or the application of the remainder of the
provisions, shall not be affected. Rather, this Revocable License is to be enforced to the extent
permitted by law. The captions, headings and title of this Revocable license are solely for
convenience of reference and are not to affect its interpretation. Each covenant, term, condition,
obligation or other provision of the Revocable License is to be construed as a separate and -
independent covenant of the party who is bound by or who underiakes it, and each is
independent of any other provision of this License, unless ‘otherwise expressly provided. All terms
and words used in this Revocable License, regardless of the number or gender in which they are
used, are deemed to include any other number and other gender, as the context requires.

31.  Successors. This Revocable License shall be bmdmg on and inure to the beneiit
of the parties, their successors and assigns.

32.  No Waiver of Sovereign Immunity. Nothing contained in this Revocable License
is intended to serve as a waiver of sovereign immunity by anhy agency to which sovereign
immunity may be applicable.

33. No Third Party Beneficiaries. The parties expressly acknowledge that it is not
their intent {o create or confer any rights or obligations in or upon any third person or entity under
this Revocable License. None of the parties intend to directly or substantially benefit a third party
by this Revocable License. The parties agree that there are no third party beneficiaries to this
Revocable License and that no third party shall be entitied to assert a claim against any of the
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parties based on this Revocable License. Nothing herein shall be construed as consent by any
agency or political subdivision of the State of Florida to be sued by third parties in any manner
~ arising out of any contract

34. Non-Dlscnmmation. LICENSEE shall not discriminate against any Person in the
performance of duties, responsibilities and obligations under this Revocable License hecause of
race, age, religion, color, gender, national origin, marital status, disability or sexual orientation.

35. Records, Each party shall maintain its own respective records and documents
associated with this Revocable License in accordance with the records retention requirements
applicable to public records. Each party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any resuitant
award of attorney's fees of non-compliance with that law.

) 36. Enfire Agreement. This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements and understandings applicable {o the matters
contained herein and the parties agree that there are no commitments, agreements or
understandings concemning the subject matter of this Revocable License that are not contained in
this document. Accordingly, the: parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

37. Waiver. The parties agree that each requirement, duty and obligation set forth herein
is substantial and important fo the formation of this License and, therefore, is a material term
hereof. Any party's failure to enforce any provision of this License shall not be deemed a waiver
of such provision or modification of this License. A waiver of any breach of a provision of this
License shall not be deemed a waiver of any subseguent breach and shall not be construed to be
a modification of the terms of this License,

38. Governing Law. This Revocable License shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Revocable License any controversies or legal problems arising out of
this Revocable License, and any action involving the enforcement or interpretation of any rights
hereunder, shall be brought exclusively in the state courts of the Seventeenth Judicial Circuit in
Broward County, Florida, and venue for litigation ariging out of this Revocabie License shall be
exclusively in such state courts, forsaking any other jurisdiction which either party may claim by
virtue of its residency or other jurisdictional device. By entering into this Revocable License,
CITY and LICENSEE hereby expressly waive any rights either party may have to a trial by
jury of any civil litigation related to this Revocable License or any acts or omissions in
relation thereto.

39. Force Majeure. Neither party shall be obligated to perform any duty, requirement or
obligation under this Revocable License if such performance is prevented by fire, hurricane,
earthquake, explosion, wars, sabotage,  accident, flood, acts of God, strikes, or other labor
disputes, riot or civil commotlons or by reason of any othe_r matter or condition beyond the control
of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure”). In no event shall a lack of funds alone on the part of LICENSEE be
deemed Force Majeure. '

40. Recording. This Revocable License shall be recorded in the Public Records of
Broward County, Florida. CITY shall record the Revocable License, subject to LICENSEE
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reimbursing CITY for the cost thereof. A copy of the recorded Revocable License shall be
provided to LICENSEE and filed with the City Clerk’s Office of the City of Fort Lauderdale. -

IN WITNESS OF THE FOREGO[NG the parties have set their hands and seals the day
and year first written above.

[THE BALANCE OF THIS PAGE REMAINS iNTENTIONALLY BLANK ]

Revocable Licenss
LICENSEE: 401 East Las Olas, LLC

Restaurant Renovation W
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WITNESSES:
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COUNTY. OF BRGWARD

AS TO CITY:

Leé R. Feldiman, City Manager

ATTEST:

Qon o K Quaspl=

.}énda K. Joseph, Gty Clerk |/

Approved as to form:

G et

Robert B. Dunckel,
Assistant City Attorney

The forego:ng instrument was acknowledged before me this g&\‘f‘){ e \%/

2014, by John P. “Jack” Seiler, Mayor of the Cify of Fort Lauderdale, a municipal cojRpration of
Florida. He is personally known to me and did hot take gn oath.

(SEAL)

Slale of P00

iRl
o My Gpmm- %m%;md
Gommtssmn #E
. a{medThruu" Ational w'gﬁs 3

_ ‘ __\J ¢ hy ‘;:h"()‘
Revocable License
LICENSEE: 401 East Las Olas, LLC
Restaurant Renovation

|

Ngtary Pu ic, State of Florida
(S nat f Notary ttklng Acknowled

Name of Notary Typed,
Printed or Stamped

My Commission Expires: } 9~\ 4 \""’|
¢¢ LisG |

Commission Number
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STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this
,. 2014, by Lee R. Feldman, City Manager of the City of Fort
Lauderdaie, a municipal corporation of Florida. He is personally known to me and did not take an
oath. '

(SEAL)
: Notary Public, State of Florida
{Signature of Notary taking Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number

Revocable License.
LICENSEE: 401 East Las Olas, LLC

Restaurant Renovation ' . @8@
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AS TO LICENSEE:

401 East Las Olas LLC a Delaware limited liability
company’ :

By: 401 East Las Olas Acquisition, LLC, a
Delaware limited liability company, its sole member

By: Commingled Pension Trust Fund (Strategic |
Property) of JPMorgan Chase Bank, N.A,, its sole i

member
WITNESSES: | By: JPMorgan Chase Bank, N.A,, its trustee
. _/r - _ By: ﬂ*"“4 —
%—ku \C&/-’\Uz ' JW Vice President
‘ T2olzess nea
KOdhe, T
[Witness type or print name]
2. A
Brron Mcbohee
[Witness type or print name]
STATE OF - ﬁx),- e
COUNTY OF Lo s e ?WM
The foregoing instrument was acknowledged ;/before me this = day of
%Mm—'—\ ., 2014, by, Joseph=8 sreme-dr., Vice President of

JPMorgan Chase[Bank, N.A., who has the thofﬁmm ' ble License on behalf
of 401 East Las Olas LLC He( is personally known to_ or has produced
as identification

(SEAL) - j«t&ﬁm%w,lq’

Notary Pubiic, State of-Fleriga v~ . >
(Signature of Notary taking Acknowl dgm nt)

ESTHER MARY KRIVDA

Name of Notary Typed, Notary Public, State of New York
Printed or Stag e):jp ' Qualified in Bronx County
_ P Reg. No. 01KR8051251

My Commission Exprres Nov 20 '2014 i
My Commission Expires; |
i

Commission Number

Revocable License : : :
LICENSEE: 401 East Las Qlas, LLC " I
i

Restaurant Renovation ' W
: 23 ' -
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The Grille On Las Olas, LLC, a Florida limited
liability company

WITNESSES: __ By:

. Anderson, Managing Member

‘./QJ Lind '%luyrm }

‘ mplmga H‘lr?‘ﬂ/‘

[Witness type or print name]

STATE OF Qtho :
COUNTY OF Heri T :

The foregoing instrument was acknowledged before me this [ L_day
of_ DAY G : -, 2014, by, Jeffrey R. Anderson, Managing Member of The
Grille On Las Olas, LLC, a Florida limited liability company, who has the authority to execute this
Revocable License on behalf of The Grille On Las Olas, LLC He is personally known to me or

has produced as identification and did take an nali:‘?
(SEAL) L | a_ < rwil]

Notaty Pubtic, State of Florida™— o+/i o |
(Signature of Notary taking Acknowledgment)

KlHBﬂ,&Lﬁ-qﬁ‘ % Ao g-el
Name of Notary Typed, '
“Printed or Stamped

My Commission Expires: “, “l '?ro.sj
V)/-F\
Commission Number

LAREALPROP\REV_LIC\2013W01 Grille\Final 4 (clean).docx

Revocable License
LICENSEE: 401 East Las Olas, LLC
Restaurant Renovation '
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Exhibit "A"

Legal Description of License Area

{27641761;1} LONS.CMP/12/18/13/

Revocable License

LICENSEE: The Grille on Las Olas, LLC
Restaurant Renovation

@Z@
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SKETCH & DESCRIPTION
REVOCABLE LICENSE AREA

A PORTION OF LOT 3, BLOCK G
(P.B.3,PG. 187, DCR)

LAND DESCRIPTION: '

A Portlon of Lot 3, Block G, REVISED AND ADDITIONAL PLAT OF STRANAHAN'S SUBDIVISION, according to
the Plat thereof as recorded In Plal Book 3, Pages 187, of the Public Records of Miami—Dada County
Florida; belng described as follows:

Commence ot the northaast eomer of soid Lot 3, Block G; thence SS0'00°00"W along the north line of sald
Lot 3, Block G, a distance of 500 fest; thence S00'00'00"W dlong the west right~of-way of SE 5th
Avenue, 7539 fest to the Point Of Beginning; thence continue S00'00'00"W along the said west
right—of~way, o distance of 57.59 feet to o point on the arc of o circular curve, c¢oncave to the
northwest, g'udloi bearing to said polnt bears S41°48'37"E)} having o radius of 15.00 feel end o central
angle of 22'20'21"; thence southwesterly on arc distonce of 5,85 fest to a point of non—tangency; thence
NOO'00'00"E, a distance of 60.55 feet; thence S90°00'00"E, 5.00 feet to the Point OF Beginning.

Sui? lands lying In the Cify of Fort Lauderdals, Broward County, Florida, Containing 287 squars feeil more
or less,

SURVEY NOTES: . . -

1. Reproductions of thls Sketch gre not wvalld without the signature and the original rolsed seal of o
Florida licensed surveyor and mapper. Easements, or other Insiruments (recorded or unrecorded) which
may affect the subject property. No search of the Public Records hus bsen made by the Surveyor.

2. No Title Opinion or Abetract to the subject property hos bsen provided. it ls possible that there are
Deeds, Easements, or other instruments (recorded or  unrecorded) which may affect the subject

- property. No search of the Publlc Records has been made by the Surveyor.
3. The lond description shown hereon woas prepared by thé Surveyor.
4, Beatings shown hereon are assumed based on the north line of sald Lot 3, Block G having a bearing of

S90°00"00"E. : :

5. Daota shown hereon was compiled from instruments(s) of record and does not constitute @ boundary

survey.

6. Abbreviotion Legend: B.C.R.= Broward County Records; D.C.R= Dade County Records; A= Delta Angle;
L= Arc Length; L.B.= Licensed Busihess; O.R.B.= Officlal Records Book; P.B.= Plat Book; PG.= Pagei
P.L.S.= Professional Land Surveyor; R= Radius, :

CERTIFICATION:

| HEREBY CERTIFY thot the ottached SKETCH & DESCRIPTION of the hereon described property is irue and
correct to the best of my knowledge and bellef as prepared under my directlon. | FURTHER CERTIFY thot
this SKETCH & DESCRIPTION meets the Minimum Technlcal Stondards set forth In Chapter 5J=17.05, Florida
Administrative Code, pursuant to Section 472,027, Florido Stotutes.

Date: ‘%ﬁ 5’/ ZQB : 7 4 ft/

JOHN T, DOOGAN, P.LS.
Florlda Registration No, 4409
AVIROM & ASSOCIATES, ING.

L8, No. 3300
REVISIONS : AVIROM & ASSOCIATES, INC. JoBk __ 9108-RLA_

SURVEYING & MAPPING SCALE: -
50 8.W. 2nd AVENUE, SUITE 102 DATE: oa/i62018 [
ey mr&%&zﬂgﬂﬁg‘;ﬁsw 7125 BY: WRE. g
TEL, (861 1 -
mm,{wéomsdnv,smm CHECKED: J.TD.
@ioed AVIROM & ASSOCIATES, ING. ol righls msenved, F.B. - PG -
D B Y v ot samheton, | GHEET: 10F2
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SKETCH & DESCRIPTION
REVOCABLE LICENSE AREA

A PORTION OF LOT 3, BLOCK G
{P.B.3, PG. 187, D.CR)

|
|
|
TRACT "B*
(P.B. 94, PG. 20, B.CR) l

|

BEARING BASIS

NORTH LINE
LOT 3, BLOCK s\
(P8 X PO 182, D.CR)

5.00

LOT 3, BLOCK &

P.O.C.
580" oo‘oo“w-\ / NORTHEAST CORNER

HLIHON
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Exhibit "B"

Site Plan (Schematic) of Project Improvements

{27641761:1) LONS.CMP/12/18/13/ ﬂb@)

Revocable License
LICENSEE: The Grille on Las Olas, LLC
Restaurant Repovation
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Exhibit "C"
Copy of Special Warranty Deed (ORB 48233, P 271)

{27641761;1) LONS.CMP/12/18/13/

Revocable Licenss

LICENSEE: The Grille on Las Olas, LLC
Restaurant Renovation
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LS

CEN # 110316479 O ﬂK 43}33 F’g
- 0B1ad AH, Bz.'ownz'd Qounty cm.'ls Gt , Doc. D 31146135 2607

: [REMAINDER OF PACE INTENTIONALLY L.RFT BLANK]
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rtte

'LAS OLAS VENTURE LLC, 2 Delaware limiied
- b npany. -

8 LLC, 3 Delaware
ompany; it Managing

(AFPIX NOTARY SEAL)

o . | IR SR
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CFN # 110316479, OR BR 48233 DG 274, Page 4o §
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-CPN #.110316475, OR BK. 48233 PG 276, Pag

w

CAM 16-1282
Exhibit 1
Page 40 of 40






