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DOCUMENT ROUTING FORM 

NAME OF DOCUMENT: 

Dune Management Agreement 

Approved Comm. Mtg. on: 2/17/15 CAM#: 15-0184 

Routing Origin: [gJ CAO Also attached: � copy of CAM 

ITEM#: CR-8 

181 Original Document 

1) City Attorney's Office: Approved as to Form I# ....Qc§_Original Delivered to City Manager 
on February 18, 2015. 

Lynn Solomon-----------

CIP FUNDED O YES ONO 
Capital Investment I Community Improvement Projects 

Capital Investment I Community Improvement 
Projects defined as having a life of at least 10 years 
and a cost of at least $50,000 and shall mean 
improvements to real property (land, buildings, fixtures) 
that add value and/or extend useful life, including major 
repairs · such as roof replacement, etc. Tenn "Real 
Property" include: land, real estate, realty. real. 

2) City Manager: Please sign as indicated and forward One original to Mayor.

3) Mayor: Please sign as indicated and forward One original to Clerk for attestation and City
seal.

INSTRUCTIONS TO CLERK'S OFFICE 

4) City Clerk: Please return original document to Laura Comer, CAO, for recording.

!Z!Original Route form to Laura Comer. CAO, Extension 5036 
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Prepared by and retnrn to: 

Nectaria M. Chakas, Esq. 
Lochrie & Chakas, P.A. 

CITY CL[RK 

2Di5 M1\R -2 P 3: QO 

1401 E. Broward Boulevard, Suite 303 
Ft. Lauderdale, FL 33301 

INSTR# ·/ 12827877 :•corded 02/24i15 ·11 43AO AM roward County Co . · . ' · 
-- Deputy Clerk 5015 mm1ss1on 

#1, 27 Pages 

SPACE ABOVE RESERVED FOR RECORDING PURPOSES 

DUNE MANAGEMENTAGREEMENT 

Ii THIS DUNE MANAGEMENT AGREEMENT ("Agreement") is entered into this /J+J-.Jay of 
't)vu . , 2015, by and between the CITY OF FORT LAUDERDALE, a municipal 

corporation oftli State of Florida, having a principal address of 100 N. Andrews Avenue, Ft Lauderdale, 
FL 33301 ("City") and BELMAR DEVELOPMENT ASSOCIATES, LLC, a Florida limited liability 
company, having a principal address of 1645 Palm Beach Lakes Boulevard, Suite 1200, West Palm 
Beach, Florida 33401 ("Developer"). 

WITNESS ETH 

WHEREAS, Developer is the fee simple owner of real property located on the west side 
of State Road A I A between Vistamar Street and Belmar Street and more particularly described on 
EXHIBIT A attached hereto and made a part hereof ("Property"); and 

WHEREAS, City holds in trust for the benefit of the public the sandy beach area located on the 
east side of State Road AJA across the street from the Property (the "Beach"); and 

WHEREAS, Developer received site plan approval to construct a multifamily development on 
Property known as Paramount Condominium (the "Project"); and 

WHEREAS, in order to construct the Project in accordance with the development plan approved 
by the City, the Developer must excavate and remove sand from the Property; and 

WHEREAS, Developer wishes to place the excavated sand on the Beach in the general location 
depicted on EXHIBIT B attached hereto and made a part hereof, and create a dune habitat ("Dune 
Habitat") thereon; and 

WHEREAS, City has determined that the creation of the Dune Habitat will benefit the Beach by 
mitigating negative enviromnental effects, including without limitation, beach erosion; and 

WHEREAS, Developer desires to obtain and City desires to grant Developer permission 
("License") to install and maintain the Dune Habitat 

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as 
follows: 

1. Recitals. The above recitals are true, complete and correct and are hereby incorporated 
herein by this reference.
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2. Grant of Licenses. City hereby grants to Developer an exclusive License for the purposes of
installing, constructing and maintaining the Dune Habitat on the Beach, together with the non-exclusive
right of ingress and egress to the Dune Habitat. Notwithstanding the foregoing, the Developer shall insure
that the Dune Habitat shall not obstruct or interfere with the public access to the Beach.

3. Term. This Agreement shall be enforceable according to its terms so long as the Dune Habitat
is in existence.

4. Installation and Maintenance of the Dune Habitat.

(a) Installation.

(i) The Developer shall install the dune habitat in accordance with the plans and

specifications approved by the Florida Department of Environmental Protection Permit
pursuant to Paramount Coastal Construction Permit No. B0-698 attached hereto as
EXHIBIT C and made a part hereof ("FDEP CCCL Permit"), and in accordance with the
maintenance plan delineated in EXHBIT D attached hereto and made a part hereof
("Installation and Maintenance Plan").

(ii) The Developer shall obtain all applicable permits and approvals for the installation
of the Dune Habitat and install same concurrently with the construction of the Project.
Developer agrees to complete installation of the Dune Habitat on or before the issuance
of a Certificate of Occupancy for the Project.

(ii) Developer shall be responsible for all costs and fees associated with the planning,
permitting and installation of the Dune Habitat.

(b) Maintenance of Dune Habitat. So long as the Dune Habitat is in existence, the Developer
shall, at its own cost and expense, cause the Dune Habitat to be maintained as permitted by the
Florida Department of Environmental Protection and in accordance with the Installation and
Maintenance Plan; provided however, in the event, the Dune Habitat is damaged or destroyed
through acts of God or due to circumstances beyond the Developer's control, Developer shall not
be obligated to repair and/or re-install the Dune Habitat unless directed by the Florida Department
of Environmental Protection. The parties acknowledge that the Dune Habitat is intended to thrive
in its natural state without the disturbance of maintenance and restoration typically associated
with traditional landscaping improvements.

(c) Damage to public improvements. The Developer, and its successors or assigns, shall be
obligated to repair any damage to the public improvements arising from the installation,
maintenance or existence of the Dune Habitat, including the Wave Wall, immediately adjacent to
the Dune Habitat.

5. Insurance. At all times during the term of this Agreement, the Developer, at its expense, shall
keep or cause to be kept in effect the following, to the extent available:

(a) In the event Developer has employees who perform maintenance and repairs of the Dune
Habitat, then Developer shall maintain Workers' Compensation Insurance in its own name.

(b) A Commercial General Liability Insurance Policy, in standard form, insuring Developer and
the City as an additional insured, against any and all liability for bodily injury or property damage
in the amount of not less than One Million Dollars ($1,000,000.00) in respect to injuries or death
attributable to any one occurrence and at least Two Million Dollar/s ($2,000,000.00) in the
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aggregate. This policy shall not be affected by any other insurance carried by City. The 
minimum limits of coverage may be reviewed by City no sooner than every five (5) years and 
adjusted based on what is generally required by City in other similar Agreements approved at or 
near the time of such review. 

( c) With the exception of Workers' Compensation coverage, all insurance to be obtained by
Developer pursuant to this Agreement shall name the Developer as insured and City as an
additional insured as their respective interests may appear. All such policies of insurance shall
also provide for the adjustment of claims under such policies by Developer.

(d) Subject to the requirements of Developer's lender(s), any and all net insurance proceeds
received by or on account of Developer, as the case may be, shall be deposited by Developer in
an interest bearing account for the benefit of Developer and City, and said funds shall be used for
the purpose of reconstruction or repair, as the case may be, of any of the Dune Habitat so
damaged or destroyed. Such reconstruction and repair work shall be done in strict conformity
with all applicable building and zoning codes and regulations or standards promulgated by any
governmental agency having jurisdiction over the Dune Habitat. Should the cost of
reconstruction or repair exceed the amount of funds available from the proceeds of such insurance
policy, then, and in such event, such funds shall be used as far as the same will permit in paying
the cost of said reconstruction or repair, and any difference shall be paid by Developer, other than
for City utilities, infrastructure, facilities and other City improvements unless damaged by
Developer. Notwithstanding the foregoing, in the event the Dune Habitat is damaged or destroyed
through acts of God or due to circumstances beyond the Developer's control, Developer shall not
be obligated to repair, reconstruct and/or re-install the Dune Habitat unless directed to do so by
the Florida Department of Environmental Protection.

(e) Developer shall deliver to City's Risk Manager and Director of Public Works duplicate copies
of all insurance policies required by this Agreement and proof of full payment of the premiums
therefor within thirty (30) days after the Effective Date hereof. From time to time, Developer
shall procure and pay for renewals of insurance required herein before it expires. Developer shall
deliver to City evidence of insurance coverage at least twenty (20) days before the existing policy
expires. All of the policies of insurance provided for in this Agreement:

(i) shall be in the form and substance approved by the Insurance Department of
the State of Florida ("DOI");

(ii) shall only be issued by admitted and non-admitted compames regularly
writing business in the State of Florida;

(iii) shall be with a carrier having an A Best's Rating of not less than A, Class
VII;

(iv) shall bear endorsements showing the receipt by the respective companies of
the premiums thereon or shall be accompanied by other evidence of payment of
such premiums to the insurance companies, including evidence of current annual
payment, if on any installment payment basis, and

(v) shall provide (i) that they may not be canceled by the insurer for thirty (30)
days after service of notice of the proposed cancellation upon City and shall not
be invalidated as to the interest of City by any act, omission or neglect of
Developer, and (ii) a waiver of subrogation as to Developer's claims against City.
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All insurance policies shall be renewed by Developer and certificates evidencing such renewals, 
bearing endorsements or accompanied by other evidence of the receipt by the respective 
insurance companies of the premiums thereon, shall be delivered to City, at least twenty (20) days 
prior to their respective expiration dates. 

(f) If Developer fails to obtain and maintain insurance as provided in this Agreement and such
failure shall continue for a period of thirty (30) days after written notice by City to the Developer,
City may, but shall not be obligated to, effect and maintain any such insurance coverage and pay
premiums therefore, with the ultimate cost and expense thereof to be the responsibility of
Developer.

(g) The obligation of collection upon the insurance policies furnished and provided for by
Developer, or obtained by City by reason of the failure of Developer to obtain them, shall be
upon Developer, but City will cooperate in such collection (but without expense to City) in such
reasonable degree as may be requested by Developer.

6. Indemnity. The Developer, its successors and/or assigns, shall protect, defend, indemnify and
hold harmless the City, its officers, employees and agents from and against any and all lawsuits, penalties,
damages, settlements, judgments, decrees, reasonable and necessary costs, charges and other expenses,
including reasonable attorneys' fees and liabilities of every kind, nature or degree resulting from or
arising out of the installation of the Dune Habitat or of the failure of the Developer to maintain and repair
the Dune Habitat pursuant to the terms of this Agreement and the Installation and Maintenance Plan
except for any occurrence arising out of or resulting from the intentional conduct or negligence of the
City, its officers, agents and employees. Without limiting the foregoing, any and all such claims, suits,
causes of action relating to personal injury, death, damage to property, defects in construction,
rehabilitation or restoration of the Dune Habitat pursuant to the terms of this Agreement, or alleged
violation of any applicable statute, ordinance, administrative order, rule or regulation or decree of any
court, is included in the indemnity. The Developer further agrees to investigate, handle, respond to,
provide defense for, and defend any such claims at its sole expense and agrees to bear all other costs and
expenses related thereto even if the claim is groundless, false or fraudulent and if called upon by the City,
Developer shall assume and defend not only itself but also the City in connection with any claims, suits or
causes of action, and any such defense shall be at no cost or expense whatsoever to City, provided that
City shall retain the right to select counsel of its own choosing, subject to the Developer's approval which
shall not be unreasonably withheld, conditioned or delayed. This Indemnity is not limited by the
insurance coverage required herein and shall survive termination of this Agreement for events which
occur during the term of this Agreement.

7. Remedies of the City.

(a) In the event the Developer fails to commence to maintain, make repairs, demolish or take
such actions required by this Agreement and such default(s) shall continue for a period of thirty
(30) days after written notice to Developer by City, and the City does not terminate this
Agreement, it is declared that City has the option and right to take such action which was required
to be taken by the Developer at Developer's sole cost and expense. Developer shall then be liable
for payment to the City for all reasonable and necessary costs and expenses incurred by City in
connection with the performance of the action or actions plus a surcharge of five percent ( 5%) for
amounts up to One Thousand Dollars ($1,000) and ten percent (10%) for amounts over One
Thousand Dollars ($1,000) and Developer shall reimburse City within sixty (60) days following
written demand therefor. Interest shall accrue on the unpaid amount at the rate of twelve (12.0%)
percent per annum, compounded monthly, but in no event shall interest exceed the highest
amount allowed by Florida law. The City's demand for such payment shall include reasonable
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documentation supporting the expenses incurred by City. If a dispute arises as to the need for, or 
amount due to the City for repairs or maintenance undertaken by the City in accordance with this 
Agreement, and such dispute is not resolved within forty-five ( 45) days after the date that the City 
makes the original written demand for payment, the Developer shall pay to City the undisputed 
amount (if any) and shall provide the City with a bond or other security reasonably acceptable to 
the City for the disputed amount pending a resolution of the dispute by negotiation or litigation. 

(b) If Developer does not make the payments required above within the sixty ( 60) day period set
forth therein, then the City shall have a right to record a Claim of Lien upon the Property, which
Claim of Lien may be for all reasonable and necessary costs and expenses of any cure undertaken
by the City in accordance with this section, the cost of any interim insurance policy as provided
herein, and reasonable attorneys' fees and costs associated therewith. The Claim of Lien shall be
effective upon the recording of a Claim of Lien in the Public Records of Broward County,
Florida, which Claim of Lien shall state all amounts due and owing to the City. The Claim of
Lien may be foreclosed by City in the same manner as provided by law for foreclosure of
mortgage liens. The Claim of Lien shall continue until payment to the City of the amounts set
forth in the Claim of Lien (at which time the City shall record a satisfaction of such lien). In
addition to the Claim of Lien, the City shall have all other rights and remedies granted to it at law
or in equity for Developer's failure to reimburse the City. Developer shall be entitled to pursue
all legal and equitable remedies to contest the amount or existence of any such lien. In the event
that the Property is submitted to a condominium form of ownership, then any Claim of Lien
recorded against the condominium shall be subordinate to any mortgages/financing obtained for
any portion of the condominium whether the mortgage/financing is obtained before or after the
Claim of Lien is recorded. Each condominium unit owner may relieve his or her condominium
parcel of the lien by payment of the proportionate share amount attributable to his or her
condominium parcel. Upon payment, the City shall release the lien of record for that
condominium parcel.

( c) In the event that the City has provided the notice, but the Developer has failed to cure or to
commence and diligently pursue cure of the default(s), and the City cures such default(s), makes
such repairs or undertakes such protection or maintenance or take other actions described herein,
and the Developer fails to make payment in accordance with Section 7(a) the Developer shall be
in default under this Agreement. Such a default shall not arise where Developer has paid the
undisputed amount and secured any disputed amount, or where the Developer pays the costs of
cure as set forth in Section 7(a) above prior to a judicial determination of a default. Upon judicial
determination of such a default the City shall be entitled to a judgment of specific performance of
this Agreement and the City shall have the right to exercise the options provided here.

8. Assignment. Developer may sell, transfer or assign this Agreement without the prior written
consent of City to a duly constituted and organized condominium Association in accordance with Florida
condominium laws, which such transfer or assignment shall be given in a recordable form and shall be
recorded by Developer provided the association signs a consent agreement agreeing to be bound by the
terms of this Agreement. The condominium association shall assume all obligations arising under this
Agreement, and, thereafter, Developer shall be fully released and relieved from all liability and obligation
hereunder. Other than as described in this paragraph, Developer may not sell, transfer or assign this
Agreement without the prior written consent of City.

9. Amendment. This Agreement may not be modified or amended except by a written instrument
executed by City and Developer, or its assignee.

10. Time is of the Essence. Time is of the essence in the performance of this Agreement. Subject to
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the consent of the City Manager and the approval of the City Attorney, the City agrees to cooperate with 
Developer and to provide reasonable documents requested by Developer, in order to secure the necessary 
governmental permits and approvals for the installation of the Dune Habitat. Nothing herein shall be 
construed as a waiver of the City's discretionary police power or of the Developer's obligation to comply 
with all laws, rules, ordinances and regulations related to installation of the Dune Habitat or construction 
of the project. 

11. Choice of Laws; Venue; Attorneys' Fees. This Agreement shall be governed by the laws of the
State of Florida. In the event of litigation between the parties, venue for any such litigation shall be in
Broward County, Florida. In any proceeding to enforce this Agreement or any part of this Agreement,
the prevailing party shall be entitled to recover reasonable attorneys' fees and costs at both the trial and
appellate levels.

12. Compliance with Governing Laws. The parties shall comply with all applicable laws,
ordinances, and codes of the United States of America, the State of Florida and all local governments
having jurisdiction, in carrying out the rights and responsibilities provided in this Agreement.

13. Notices. Whenever it is provided herein that notice, demand, request or other communication
shall or may be given to, or served upon, either of the parties by the other, or either of the parties shall
desire to give or serve upon the other any notice, demand, request or other communication with respect
hereto or with respect to any matter set forth in this Agreement, each such notice, demand, request or
other communication shall be in writing and any law or statute to the contrary notwithstanding shall not
be effective for any purpose unless the same shall be given by mailing the same by Federal Express or
similar delivery method, registered or certified mail, postage prepaid, return receipt requested, addressed
to the party at the address set forth below, or at such other address or addresses and to such other person
or firm as City may from time to time designate by notice as herein provided. Such written notice shall
be addressed as follows, unless either party provides written notice to the other to direct notices other than
as set forth herein:

Ifto City: 

With a copy to: 

Developer: 

City Manager 
City of Fort Lauderdale 
100 N. Andrews Avenue, 7" Floor 
Ft. Lauderdale, FL 33301 

City Attorney 
City of Fort Lauderdale 
100 North Andrews Avenue 
Fort Lauderdale, FL 33301 

Belmar Development Associates, LLC 
1645 Palm Beach Lakes Boulevard, Suite 1200 
West Palm Beach, FL 33401 

14. Successors. This Agreement shall be binding on and inure to the benefit of the parties, their
successors and assigns.

15. Recording. This Agreement shall be recorded in the Public Records of Broward County, Florida
at Developer's expense and shall constitute a covenant running with the land.

16. Citv Commission action. The City Commission through its action of February 17, 2015 has
delegated the execution of this Agreement to the City Manager.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first 
above written. 

CITY OF FORT LAUDERDALE, a Florida municipal 
Signed, Sealed and Delivered in the Presence corporation 
of: 

STATE OF FLORIDA ) 
)SS: 

C OUNTY OF BROW ARD ) 

The foregoing instrument was acknow ledged before me this 1'7i:fay of µru tt� 2015, by LEER. FELDMAN, City Manager of the CITY OF FORT LAUDERDALE, a mun'Eia l 
corporation of Florida, �ho is personally known to me or [ J has produced 

SEAL 

�t,f.V Pl/,o. 
+" •"'• �t, WENDY S. GONYEA 

* 4W, * MY �MlijSION f FF 093420 
·�· EXPI�. �:�arch 29, 2018 
?t�

OFf
\.;,; Bonded THre Bu� Notary Services 

as1den!Ih
Vµua 

i,ll�� 
Notary Publicd7 

Typed, printed or stamped name of Notary Public 
My Commission Expires: 
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WITNESSES: 

STATEOF Flo(;Jc. 

COUNTY OF (pcr;::wa<d 

DEVELOPER: 

BELMAR DEVELOPMENT ASSOCIATES, LLC, 
a Florida limited liability company 

By: Encore Housing Opportunity Fund II General 
Partner, LLC, a Delaware limited liability company, 
its managing member 

The foregoing1 ins,trument was acknowledged before me this � day of f'.<1(\)01\,\ , 20 IS-, by
0oo'1e \ \L.odSI , as B:uH...ivizrd Sifjfl2.C of Encore Housing Opportunity Fund 

II General Partner, LLC, a Delaware limited liability company, as manager of Belmar Development 
Associates, LLC, a Florida limited liability company. He/She is personally known to me or has 
produced as identification. r'\ 

--�'--=1�-.\J&�k�A) ---
PEGGY PAG!-lECO 

;�:-.'.� ;.:;,.\;��%�7.:; �'i,��

1

·: .• :�irfr� 11 -----� .. ··-·�·-·'\ 

••" "Mil,.. PEGGY PACHECO 

,,
-.. 

:'"{°',% MY COMMISSION# EE 204464 ��:. !ti1:f EXPIRES:October4, 2016 

, 'cit;,..V Bonded Thru Notary Public UndelWliters 
•1111111• 

Notary Public 

<\?e �b� Vack(;t)
Typed, printed or stamp;( name of Notary Public 
My Commission Expires: 
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EXHIBIT A - Property 

EXHIBIT B - Dune Habitat 

EXHIBIT C - FDEP CCCL Permit 

EXHIBIT D - Installation and Maintenance Plan 
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EXHIBIT A 
Property 

(See attached Sketch and Legal Description) 

10 

CAM 16-0866 
Exhibit 3 

Page 11 of 28



EXHIBIT'A' 

LEGAL DESCRIPTION: 

All of Block G, BIRCH OCEAN FRONT SUBDIVISION NO. 2, according to the plat thereof, as recorded rn Plat Book 
21 at Page 22 of the Public Records of Broward County, Florido. 

SURVEYOR'S NOTES: 

- Thia site Jie1 in Section 6, Township 50 South, Range 43 EG1t, City af Fort L<1uderdole, Broward 
county, Florfdo. 

- Beorings hereon ore referred to on assumed value of S 88*57'35 .. W for the South rlght
of WCIY llne of Vlstomar Street. 

- Lands shown hereon were not abstracted for easements and/or rlghts-of-way of rec::ords. 

- Londa shown hereon containing 85,860 square feet, or 1.971 acres, more or Iese.

- Thle ts not a "Boundary Survey• but only a graphtc depictlon of the description shown hereon.

- Dimensions shown hereon ore bos9d on Fortin, Leovy1 Skiles, sketch #2003-196-2.

SURVEYOR'S CERTIFICATION: 

I hereby certify that this "Sketch of Daacription· was mode under my responsible chorge on February 3. 2015, 
and meets the opplteoble codes oe set forth ln the Florida AdmtniatroUve COde, pursuant to Sectlon 472.027, 
Florida Statute,. 

"Nat valid wllhOut the &lr,watun:t Bl'Jd Iha otlglnal mlB&d 
Hal of a Flarida Licensed SUM:yor and Mapper" 

FORTIN, LEAVY, SKILES, INC., LB3653 

By. 
OanTel C. Fortin, For The Firm 
Surveyor and Mapper, LS2853 
State of Florido. 

L
Dnl

_wn_ay_....;;:;MAP
.:.._--' ( LEGAL DESCRIPTION, NOTES & CERTIFICATION) »..w 2/3/15

Cad. No. 150110 ls...re NOT TO SCALE 

Bet. Dwg.2003-196-2 

Plo'tted: 2/3/15 1:33p 

FORTIN, LEAVY, SKILES, INC. lob. No. 150110 
CONSULTING ENGINBHRS, SURVEYORS & MAPPERS 
PLOIUDA CER.TIPICATB OP AUTHORIZATION NOMBBRl 000036�3 0,,,, NO. 1 Q 15-009 
180Nonbc,u1168\h, Slrcct/North M� Boa.ch, Florid•. 3316:Z. 
l"hon=! 30$-dS:3-1493 / Fax 30�t ... 7tS2 / l!!moU flli@tlMID'VC)'.=cnn Sheet 1 of 3 
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EXHIBIT"A" 

GRAPHIC SCALE 

4;0 ep 

( ,. ...,. ) 
1 icoh = 80 ft. 

'!' 

.._-_wn_B¥_...:M�M>- ( SKETCH OF DESCRIPTION ) o.1e 2/3/15 
Cad. No. 150110 ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::� lsea!e 1"=80' 

1.a-.J-.-D-,,.,-,.�-,oo...:"=.=_6-2-
FORTIN, LEAVY, SKILES, INC. ,_,.-b-. -N.-.�15-0�1""10-----'
CONSULTING ENGINEERS, SURVEYORS&: MAPPERS 
PLOlUDA CER.TIPICATB OP AUTHOR.IZATJON NUMBBR.l 000036:53 

Plotted: 2/l/15 1 :lJp 
180 N�a, l68th, Sh"CCC I Nonh Miami Boaoh, FlotidA. 3316:Z. 
J>hanc: 30:S-d:S3"""'493 / FAK 30s-6Jl-71S2 / !!In.nil fl•@ftllllurve)'.CUHl1 
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EXHIBIT.A" 

BLOCK 10 
BLOCK 11 .;, 

0 

VISTAMAR STREET � 
z 

( "' 
w BLOCK 12 

0 

! 
::: 0 ! BELMAR STREET 

11 
I 

·1
0 

BLOCK 13 BLOCK F I-
z 

I
( 

AURAMAR STREET ..l 

! 
I-
( 

BLOCK 14 BLOCK E z 

TERRAMAR STREET 

Drawn By MAP ( LOCA TfON SKETCH Dale 2/3/15 
'--�-=-��======::::::::::::::::::::::::::::::::::::::::::::::======��---C"-'-'-'-'----'Cad. No. 

-

PJo<tod, 2/3/15 1:,'53p 

FORTIN, LEA VY, SKILES, INC. 
CONSULTING ENGINEERS, SURVEYORS & MAPPERS 
FLORil)A CBlt.'l"lPICATB OP AUTHORIZATION NUMBBR.i 00003653 
180 NOf'lhc,asl 1681h, Sh'Cet I North Miami Boach, Florf,(IA, 3.3162 
Pbcn� 30:5�6:5.3""'493 / Fax 30�1 .. 7152 / E!:matl fl•@ftuurvq,.1:1mn 
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EXHIBITB 

Dune Habitat 

(graphic depiction of boundaries) 

EXHIBIT B 

A TLANT/C OCEAN MEAN HIGH'-
WATER LINE _ _)._ _ _ __ 

1--- - -· 

LINE 

0 20 40 
I-la.I f I 

SCALE. IN FEET 
(' = 10' 

SEASONAL
\ 

HIGH WATER 

--------- -----------------------------

179.6' 

NOTES: 

1. SAND EXCAVATED FROM THE PARAMOUNT PROJECT SrIE IS PROPOSED TO BE PLACED ON THE EXISITNG
BE'ACH WITHIN THE AREA BOUNDED BY THE SEASONAL HIGH WATER LINE TO THE E'AST, THE AJA WAVE WALL
TO THE WEST. VISTAMAR STREET TO THE NORTH AND BELMAR STREET TO THE SOLITH.

2. DUNE VEGETATION SHALL BE �.ANAGEO WITHIN THE DUNE PLANTING AREAS THROUGH AN AGENT WITH
APPLICABLE DUNE VEGETATION KNOWLEDGE/EXPERIENCE IN ACCORDANCE WITH THE REQUIREMENTS OF THE
FDEP CCCL PERMrT B0-698 AND DUNE MANAGEMENT AGREEMENT.
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December 22, 2014 

EXHIBITC 

FDEP CCCL Permit No. B0-698 

FLORIDA DEPARThlENT OF 

R�VIRO:NME1'"'TAL PROTECTION 
BOB ?,.!AR.TINEZ C'EN1'ER 

2600 BLAIRSTONE ROAD. Mail Station 3522 
TALLAHASSEE. FLORIDA 323ll'El-24DD 

Belmar Development Associates, llC 
clo Nicholas J. Zwemer, E.LT. 
En,-ironmental/Pennitting Project Manager 
Coastal Systems International, Inc. 
464 South Dixie Highway 
Cornl Gables, Florida 33146

Dear Mr. Zwemer. 

Notice to Proceed Issued 
Pennit Number: B0-698 
Permittee Name: Belmar De,·elopmeut ... .\ssociates, LLC 

RICKSCOTI 

GO\'ERKOR 

CARLOS !..Oil'EZ...C-.AA'iER..4. 

LT. GOVER.KOR 

CUfFORD D. WILSON ill 

IN1ERil1'1 SECRET.�Y 

Your request for a pennit pursuant to Section 161.053, Florida Statutes, for construction or other 
activities seaward of the coastal consb.uction control line, has been approved by the Department 
of Environmental Protection, enclosed is the perm.it. Howe1."e1·� con..sttuction may not commence 
lllllil after the pe1mittee complies with any preconstruction requirements descnoed in Special 
Penni! Condition 1. 

Please read the permit and pennit conditions including both the Gaiernl Pennit Conditions and 
any Special Pennit Conditions closely before slatting constniction. Genernl Permit Condition s 
l(q), l(r), and l(s) pertain to written reports which must be sllbmitted to the Department of 
En,-ironmental Protection at specified times. The forms for the reports: l(q) Periodic Progress 
Report (DEP Form 73-111), l(r) Foundation Location Certification (DEP Form 73-114B), and 
l(s) Final Certification (DEP Form 73-115B) are available by clicking ou the following link 
http:,'1www.dep.state.fl.11slbeachesl'forms.htm#CCCL. Each form may be submitted 
electronically. The periodic cepotts are due in the office on a monthly basis. No progress reports 
are required until such time as constmction activities haves-tarted. 

The pennit will expire on December 19, 2019. Upon receipt of a written request signed by the 
permittee or authorized agent, the Department will consider extending the permit for up to but no 
more than three years. You must apply for a ue\\· pennit for completion of any work not 
accomplished under the original pennit. Although you may apply for a new pennit, there is no 
assurance that such new pennit for the same constntction OI' activities ,vould be approv·ed. 

1r1.� 1\'. dep.stari'j1. us 
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Nicholas J. Zwemer, E.L T. 
December 22, 2014 
Page Two 

The authorized worlc is strictly limited to that described on the enclosed pennit. If you have any 
questions pertaining to this pennit, please contact me by mail at the letterhead address (add Mail 
Station 3522), by telephone at (850) 245-7672, or by email at john.wettstein@dep.state.fl.us. 

Sinrerel.;jf
�

y,f/ '/.) . · __ . cJJj!J, -- -'..::::,,. 
Fritz w; ein, Environmeo!al Consulting 
Coastal onstruction Control Llne Program 
Division of Water Resoun:e Management 

FW/dw 
Enclosures 
cc: Penni! Infunnation Center 

Christian Lambrigllt, Field Inspector 
Broward County, Building Official 
Belmar Development Associates, LLC, Property Owner 

www.dep.state..jl.11S 
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PERMIITEE 

Belmar Development Associates, U.C 
c/o Nicholas J. Zwemer, E.IT. 
Environmenlal/Pennitting Project Manager 
Coastal Systems International, Inc. 
464 South Dixie Highway 
Coral Gables, Florida 33146 

STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Division of Water Resource Management 
2600 Blair Stone Road - Mail Station 3522 

Tallahassee, Florida 32399-2400 
(850) 245-7636 

PERMIT NUMBER: B0-698 

NOTICE TO PROCEED AND PERMIT FOR CONSTRUCTION OR OTHERACTIVITlES 
PURSUANT TO SECTION 161.053, FLORIDA STATUTES 

FINDINGS OF FACT: An application fur authorization to conduct the activities seaward of 1he coastal 
construction control line that are indicated in the project description, was filed by 1he applicaotlpermittee 
named herein on APri1 1, 2014, and was determined to be complete pursuantto rule on December 2, 2014. The 
proposed project is to be located landward of the 30-:year erosion projection and the existing line of 
construction established by major slructures in the immediate area. 

CONCLUSIONS OF Lil W: After considering the merits of the proposal and any written objections from 
affected peisons, the Department finds that upon compliance with tbe pennit conditions, tbe acti�ities 
indicated in 1he project description of this pennit are of such a nature that they will result in no significant 
adverse impacts to 1he beachldune areas or to adjacent properties; that the work is not expected to adversely 
impact nesting sea turtles, their hatchlings, or their habitat; and that the wO!k is expendable in nature and/or is 
appropriately designed in accordance with Section 62B-33.005, Florida Administrative Code. Based on the 
furegoing considerations, the Department approves 1he application; authorizes conslruction and/or activities at 
1he location indicated below in strict accordance with the project description, the approved plans and the 
General Permit Conditions which are attached and are by 1his reference inco,porated herein, and any 
additional conditions shown below, pursuant to Section 161.053(4), Florida Statutes. 

EXPIRATION DATE: December 19, 2019 

LOCATION: Between approximately 230 feet and 430 feet south of 1he Department of Environmental 
Protection's rererence monument R-71, in Broward County. Project address: 700 North Atlantic Boulevard, 
Fort Lauderdale. 

PROJECT DESCRIPTION: 

Mtdtifumily Dwelling with Underslructure P:nking and Seaward Restaurant 

1. Location relative to control line: Amaxinmm of 74.8 feet seaward.

2. Exterior dimensions: APProximately 375 feet in the shore-nonnal direction by 180 feet in the shore­
parallel direction.
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PERMITTEE: Behnar Development Associates, LLC 
PERMITNUMBER: B0-698

PAGE2 

3. Type offuundation: Pile.

4. Elevation of undeistructure padring slab: +o.4 feet (NA VD).

Swimming Pool 

I. Location relative to contro11ioe: Amaximumof70feetseaward

2. Exterior dimensions: 87.1 feet io the shore-nonnal direction by 44.7 feet io the shore-parallel
direction

3. Type of foundation: Pile.

4. Deckelevationofswinllllingpool: +39.5 feet(NAVD).

5. Bottom elevation of swimmiog pool: Approximately +33.5 feet (NA VD).

Excavation/Fill 

I. Total volume of excavation: Approximately 1,560 cubic yards, ioclucling approximately 173 cubic
yards of material contaminated with silt and construction debris. Volume of net excavation: None;
excavated material to be placed as fill on the project site; contaminated material to be disposed of
landward of the control lioe; and the balance of material to be used fur dune enhancement.

2. Location of excavation: From O feet to approximately 78 feet seaward of the control line. 

3. Maximum depth of excavation: To elevation +o.l feet (NA VD); a maximum of 8-feet below existing

grade.

4. Volume of fill to be placed: .<\pproximately 1,560 cubic yards, iocludiog 865 cubic yards to be placed
fur dune enhancement.

5. Location of fill to be placed: From O reel to 278 feet seaward of the control line.

Other Structures/Activities 

I. An open, concrete restaurant terrace, iocluding three sets of stairs, three ramps, planters and water
features is to be located a maxiomm of98.2 feet seaward of the control line.

2. Paver walks are to be located a maximum of approximately 115 feet seaward of the control line,
including io the rights-of-way.

3. Landscape plantings are to be located a maximum ofl06.3 feet seaward of the controlline.
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PERMITIEE: Belmar Development Associates, LLC 
PERMIT NUMBER: BO-o98 
PAGE3 

4. Dune enhancement including the placement of up to 865 cubic yards of beach quality sand and
planting of dune vegetation. The dime enhancement area is to be located on the public beach
immediately seaward of the project site, and landv.-ard of the elev.ition contour of the seasonal high
water line.

SPECIAL PERMIT CONDIDONS: 

1. Prior to commencement of construction activity authorized by this pennit, a p,econs1ruetion
conrerence shall be held at the site among the contractor, the owner or authorized agent, and a stiff
representative of the Department to establish an understanding among the parties as to the items
specified in the special and general conditions of the permit. The proposed locations of the structures
shall be staked out fur the conrerenre. Contact Christian Lrunb1ight at (561) 313-9007 or em.,U
ch1istian.lambrightlii:dep.state.ll.us to schednle a conference.

2. All rubble and debris existing on the property or resulting fi:onJ new construction shall be renio,-ed and
properly disposed of in a location landward of the coastal construction control line.

3. To specify project related requirements associated with General Condition l(m) of 62B-33.0155
F .AC., no operation, transportation, storage of equipment or materials or temporary lighting of the
construction area is authorized during March 1 throngh October 31 on any part of the sandy beach.

4. Escav.ition and fill material will be handled in accordance with the fullowing:

4.1. All material excavated seaward of the coastal construction control line as part of construction
authorized nnder this pennit shall remain in and be placed in areas seaward of the coastal 
construction control line. Non-beach compahl>le silt or contaminated material excav.ited from 
the project site may be disposed of landward of the control line provided it is replaced with an 
equivalent amount of beach compahl>le material seaward of the control line. 

4.2. All fill material placed seaward of the control line shall consist of sand that is of beach 
compatible quartz, carbonate or other sedinlent similar in c=position to the native beach 
sand, with a particle size distnl>ution ranging between 0.062mm (4.0phi) and 4.76nuu (-
2.25phi) (classified as sand by either the Unified Soils or the Wentworth classification). 

4.3. Fill material placed fur dune enhancement shall be similar in color and grain size distnl>ution 
(sand grain frequency, mean and median grain size and sorting coefficient) to the sand present 
on the beach berm seaward of the project site. Dune enhancement sand shall not contain: 

4.3.1. Greater than five percent by weight of silt, clay or colloids passing the #230-sie\'e 
(4.0phi); 

4.3.2. Greater than lh'e percent by weight of fine gravel retained on the #4-sieve (-2.25pbi); 

4.3.3. Coa,se gravel, cobbles or material retained on the three-quarter inch sieve in a 
percentage or size greater than found on the native beach; 
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PERMITI'EE: Belmar Development Associates, UC 
PERMITNUMBER: B0-698 
PAGE4 

4.3.4. Carbonate material in excess of the percentage folUld on the native beach or in sizes 
and quantities !bat would result in cementation of the beach; 

4.3.5. Material darlrer thanll'funsell color value of6 (moist); or, 

4.3.6. Conslmction debris, metal, ,,egetation, organic soil, rocks, clay, toxic material or other 
fureignmatter. 

4.4. Three beochmark samples, each approximately 114 pound of beach compatible sand m� 
the abo,.., specifications for dune placement, shall be available for inspection at the 
preconstruction conference and retained for peanit compliance: one by the Department's field 
representative, one by the peanittee and one retained on site by the contractor. 

4.5. Fill placement will follow the approved beach sand quality assurance and quality control plan 
(QA/QC Plan). The amouut of fill material that is to be excavaled li:om the project site for 
placement on the beach shall either be blended with in situ native beach sand material to 
minimize the noticeable difrerence in color and texture, or replaced with imported beach 
compatible sand in Older to meet the specifications for dune enhancement sand. The peanittee 
will mechanically blend the sands until they are fully mixed or homogeneous. 

Any single or cllllllllative placement on the beach of greater than 15 yards of material 
determined not to meet the beochma!k beach compaltble sand sample quality shall be re­
mediated. Upon discovery of such an occurrence, all fill placement shall cease and the 
incompatible material removed and disposed of in an upland site. The peanittee shall report 
all quantities of incompatible material removed off the project site and replace any 1111SUitable 
material with beach compa!tl>le sand. 

5. All grade-level concrete slabs, stairs, planters and ,vater reatures shall be stmctura!ly independent of
the building fo1D1dation. Slab and footers for these stmctures must be jointed at the columos and shear
walls, and shall be jointed, saw-cut (I-inch roioiomm), or ,veakened in some fashion so as to
breakaway into segments measuring a maxim= of25 square reel.

6. Prior to completion of conslmction activities authorized by this pennit, the pemrittee shall plant a mix
of a minim= of three native salt-tolerant species to restore the frontal dune and any disturbed natural
area seaward of the authorized stmctures. DIDle restoration plantings shall consist of salt-tolerant
species indigenous to the nati,.., plant communities existing on or near the site or with other native
species approved by the Department. Plantings in other areas of the project site shall not include
invasive nuisance plant species such as listed in the Florida Exotic Pest Plant Co1D1cil's List of
Category I and ll Invasive Species.

7. No temporary or permanent ei..1erior, landscape, pool or construction lighting, including the mnning of
electrical service is authorized. All project lighting must be approved by the Department prior to
installation.
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PERMITI'EE: Belmar Development Associates, LLC 
PERMITNUMBER: B0-698 
PAGES 

8. A preconstmclion conference shall be held prior to the electrical rough-in for installalion of exterior
lights, and include the electrician or electrical contractor, the owner or authorized agent and staff
representatives of the Department and the Florida Fish and Conservalion Connnission (FWC). Toe
pennit holder shall contact F\VC at marinenutle@mvfu•c.com for scheduling the conference,
providing at least !h'e (5) business days advance nolice prior to the conrerence. A copy of the
penuitted exterior lighling plan shall be made available on site for the meeting and shall mnain on site
for collSllltalion during the electrical installalion. Requests to modify the pemutted exterior lighling
plan will not be approved on site during or after the preconstruction meeling except as specified in the
special condilions of this pemut. IfF\VC staff are unable to attend in per.;on, provisions sball be made
fur F\VC staff to attend by phone. If the electrician or electrical contractor responsible for the
installalion of exterior lights is not available for the initial precons1mclion confuence, a construction
conrerence shall be held at the site among the parties identified above prior to commencement of
conslmclion for any exterior lighling authorized by this peanit.

9. All permanent exterior ligllling shall be installed and maintained as depicted on the appro,'ed lighting
drawings, tables and cut sheets stamped by the Florida Fish and Wiidlife Consen.,ilion Connnission
(FWC). No substitutions or alterations to the approved ligllting plan are allowed. Additional exterior
lighting (pennanent or temporary, including but not limited to construction, special event ligllting,
etc.) is prohtoited on any stmcture or in the landscape in the project area unless otherwise authorized
in an approved lighting plan. If during construction, an approved fixture or lamp needs to be changed
to a difrerent l}'pe,, llllllll1fucturer or catalog number for any reason, or if 1he location of any approved
fu.1ure needs to be �d, it shall be submitted fur review and approval by 1he Department and FWC
prior to installation. There may be a decrease in 1he wattage of an approved lamp antYora decrease in
the total number of each appro,'ed fixture without submitting a modified lighting plan fur review and
approval.

10. The pennit holder shall anange for a site inspection by the Florida Fish and \Vlldlife Conservation
Commission (FWC) representatives within 30 days of 1he complelion of all construction acti,ities,
including the installation of all exterior lights, by sending notificalion to marineturtlerltmvi\vc.com.
The peanit holder agrees to allow access to the site for FWC representatives to conduct day or night
time ei..1erior light site inspections upon 4S hour notice of the intent to inspect. If any of the lights
become vistole from 1he beach at any time during 1he duration of this peanit, 1hey may be required to
be modified.

IL Within thirty (30) business days after 1he Florida Fish and Wiidlife Conservation Commission (FWC)
has verified to the Department and the pennit holder 1hat lighting is installed as indicated on approved
plans and is not ,istole froru the beach, the pennit holder shall install marine turtle lighting
educational sign(s) at each pemutted major coastal structure with an approved lighting plan fur
exterior lights. A copy of the Department and FWC appro,'ed sign can be obtained at
http·1Jmyfa'c.comlmedial1332836/SeaTu!lle Lil!htingSign.JPG. The sign(s) must be a minimum size
of 11 inches by 14 inches and made of durable \\'eatherproof material. The sign(s) must be located
near or on each pemutted major stmcture, in centralized areas of high foot traffic visible to most
occupants or guests, and should be replaced if they become faded, damaged or outdated.
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PERMITIEE: Belmar Development Associates, I.LC 
PERMITNUMBER: B0-698 
PAGE6 

12. In addition to General Condition l(n) of 62B-33.0155 F .AC., which requires the use of tinted glass or
window film with a maximum transmittance value of 45% or less for all glass windows and doors
visible from the beach, glass walls on the seaward and lateral sides of the structure must be treated
similarly. It should be noted !hat dad:er tints !hat restrict light transmittance up to 15% are preferred to
reduce adverse impacts to marine turtles.

13. The final certification report (IJEP Form No. 73-llSB) shall include a statement from the project
engineer, architect, or lighting designer that all permanent exterior lighting has been installed as
depicted on stamped, appro,'ed lighting schematic and cut sheets. A copy of the report on this furm
shall also be submitted to FWC by email to marineturtle@myf\vc.com.

14. No trespass is authorized Construction activities must avoid interlerence with public beach access.

Approved plans are incorporated into this permit by reference. 

Done and ordered this 19th day of December 2014, in Tallahassee, Florida. 

Attachment: General Permit Conditions 

FILING AND ACKNOWLEIJGEMEINT 
FILEl), on this date, pmsuant to S120.52 
Florida Statutes, with the designated 
Department Qerk, receipt of which is hereby 
acknowledged. 

D.u...l,,)A,*u 
Deputy Clede 

NOTICE OF RIGHTS 

12/19/2014 

Date 

State of Florida 
Department of Environmental Protection 

Fritz Wettstein, Environmental Consultant 
Coastal Construction control Line Program 
Division of Water Resource Management 

This action is final and effective on the date filed with the Clelk of the Department unless a petition for an 
administrative hearing is timely filed under sections 120.569 and 120.57, Florida Statutes, befure the deadline 
for filing a petition. On the filing of a timely and sufficient petition, this action will not be final and efiective 
until tiirther order of the Department. Because the administrative hearing process is designed to fommlate 
final agency action, the hearing process may result in a modification of the agency action or even denial of the 
application 

Petition for Administrative Hearing 
A person whose substantial interests are afiected by the Department's action may petition for an 
administrative proceeding (hearing) under sections 120.569 and 120.57, Florida Statutes. Pursuant to rule 28-
106.201, Florida Administrative Code, a petition for an administrative hearing must contain the fullowing 
information: 
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PEfil.fiTI'EE: Belmar Development Associates, LLC 
PEfil.fIT NUMBER: B0-698 
PAGE? 

(a) The name and address of each agency afiected and each agency's file or identification number,
if known; 

(b) The name, address, any e-mail address, any :facsimile number, and telephone number of the 
petitioner, if the petitioner is not represented by an attorney or a qualified representative; the name, address, 
and telephone number of the petitioner's representative, if any, "1iich shall be the address fur service pu,poses 
during the course of the proceeding; and an explanation of how the petitioner's substantial interests will be 
affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision;
(d) A statement of all disputed issues of material :fact. Jf there are none, the petition nmst so

indicate; 
(e) A concise statement of the ultimate :facts alleged, including the specific :facts that the petitioner

contends wa!I31ltreversal or modification of the agency's proposed action; 
(t) A statement of the specific rules or statutes the petitioner contends require reversal or

modification of the agency's proposed action, including an explanation of how the alleged :facts relate to the 
specific rules or statutes; and 

(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes
the agency to take with respect to the agency's proposed action. 

The petition nmst be filed (1·eceind by the Clerk) in the Office of General Coimsel. of the Department at 
3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000. Also, a copy of the 
petition shall be mailed to the applicant at the address indicated above at the time of filing. 

Time Period fur Filiru! a Petition 
In accordance with rnle 62-110.106(3), Florida Administrative Code, petitions fur an administrative hearing 
by the applicant must be filed within 21 days of receipt of this written notice. Petitions filed bY any persons 
other thao the applicant, and other thao those entitled to written notice under section 120.60(3), Florida 
Statutes, nmst be filed within 21 days of publication of the notice or within 21 days of receipt of the "ritten 
notice, \\ruchever occura first. Under section 120.60(3), Florida Statutes, however, any person who has asked 
the Department fur notice of agency action may file a petition within 21 days of receipt of such notice, 
regardless of the date of publication. The failure to file a petition within the appropriate time period shall 
constitute a waiver of that person's right to request an administrative determination (hearing) under sections 
120.569 aod 120.57, Florida Statutes, or to intervene in this proceeding and participate as a party to it. Any 
subsequent intervention (in a proceeding initiated by another party) will be only at the discretion of the 
presiding officer upon the filing of a motion in compliance with rule 28-106.205, Florida Administrative 
Code. 

Extension of Time 
Under rule 62-110.106(4), Florida Administrative Code, a peISon whose substantial interests are afiected by 
the Department's action may also request an extension of time to file a petition for an administrative hearing. 
The Department may, for good cause shown, grant the request fur an extension of time. Requests fur 
extension of time must be filed with the Office of General Counsel of the Department at 3900 Commonwealth 
Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, befure the applicable deadline fur filing a 
petition for an administrative hearing. A timely request fur extension of time shall toll the running of the time 
period for filing a petition until the request is acted upon. 
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PERMITIEE: Belmar Development Associates, LLC 
PERMITNUMBER: B0-698 
PAGES 

Mediation 
Mediation is not available in this proceeding_ 

Judicial Review 
Once this decision becomes final, any party to Ibis action has the right to seek judicial review pursuant to 
section 120.68, Florida Statutes, by filing a Notice of Appeal pursuant to rules 9.110 and9.190, FloridaRnles 
of Appellate Procedure, with the Clede of the Department in the Office of General Counsel, 3900 
Commonwealth Boule,'3fd, MS. 35, Tallahassee, Florida 32399-3000; and by filing a copy of the Notice of 
Appeal accompanied by the applicable filing fees with the appropriate District Court of Appeal. The Notice 
of Appeal oms! be filed within 30 days from the date 11,is action is filed with the Cled< oft he Department. 

Newspaper Publication 
The Ageocy will not publish or require the person requesting a permit to publish in a newspaper a notice of 
receipt of the permit application or notice of Agency action granting or denying the penuit. 

Persons receiving a permit are ad.ised that interested parties who become aware of Agency action approving 
or denying the permit; or who observe wolk on the project within certain time funnes without any prior notice, 
may have rights to petition for an administrative hearing under Chapter 120, F.S. For this reason, it maybe in 
the best interest of the person proposing the activity to publish, at its expense, a one-time "Notice of Penni! 
Issuance" in a newspaper of general circulation in the coumy where the activity is located meeting the 
requirements of Chapter 50, F.S. Agency staff can provide persons with the infunnation for such a notice 
upon request. Persons who are substantially affected by the proposed action may petition for an 
administrative hearing within the time frames specified in the notice and Chapter 120, F.S. 
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General Permit Conditions 
Rule 62B·33.0IS5, Ro-rub. Adminis:tratt\re Code 

!. The following general pem,it coDditions shall apply, unless mi,-.d by the Department or modified by the permit 

(a) The pennittee shall cany out 1he coastruction or activity fur which the pennil \\'llS granted in accoroaru:e with 1he plans and
specificatioos 1hat were approved by 1he Depal1malt as part of 1he peomt. De,,ations therefr- without Mitten appm"1 from the 
Departmem, shall be grounds fur su.11en.sion of the work and m'OCation of the pennit pmsuant to Section 120.60(7), F.S., and shall 
:result in assessment of ci,� :fines or issuance of an order to alter or remoi.ie the ummhmized -wotk, or bo1h. No other construction or 
acti:'1'ities shall be conducted. No modifications to project size, location, or structural design are authoriz.ed without prior mitten 
appm"1 from 1he Department. A copy of1he notice to proceed shall be conspicuou,ly displayed at the project site . .Approved plans 
shall be made a,'Oilable for inspection by a Department representative. 

(b) The pennittee shall conduct the construction or acti,iity authorized under the permit using ememe care to prevent any adverse 
impact, to the beach and dune S}>tem, n:mine turtles, their nests and babita� or a<ljaceutproperty and structures. 

(c) The pennittee shall allow any duly identilied and authorizedmeniier of1he Department to enter upon the premises associated 
with the project authorized by 1he peomt fur 1he pmpose of ascertaiDing compliam:e with the tams of 1he permit and t,ifu 1he rules of 
the D,pa11ma>t UDlil all coastruction or acfuities ao1horized or required in the permit ha,,., been completed and all project perrom,m:e 

reports, certifications, or other doc- are received by 1he Deportment and detennined to be coosisleut wi1h the permit and 

appro,-.d plans. 
(d) The pennittee shall hold and '"'" the State of Florida, 1he Deportment, and its officer, and emplo)-..S hannless from any

damage, no imtter how occasioned and no matter what the amount, to persons or property that might result from the construction or 
acti;ity authorized nnder the pennit and from any and all claims and judgments resulting from such damage. 

(e) The peomttee shall allow the Dep.- to use all records, notes, DJOmtoriog data, and other infonmtion relating to 
construction or any activity mder the pennit. which are submitted, for any pmpose :oeressaiy es.cept where such use is othenvise 
specifically forl>idden by law. 

(t) Coastruction traffic shall not occur and building materials shall not be stored on ,,.getated areas seaward of the comrol line
unless specifically au1horized by 1he permit If 1he Deportment delelmines 1ha! this requirement is not being met, posifu'e control 
measures, such as tel.tJloracy fencing, designated access roads, adjus1ment of constrnctioo. sequenre,. or other requirements. shall be 
pro>iiled by 1he permittee at the direction of the Department. Tempomy construction iencing shall not be sited within marine turtle 
nesting habitats. 

(g) The peomttee shall not distUib existing beach and dnne topography and ,,ogelatioo e.'<Cept as expressly authorized in the 
pennit. Before fue project is considered complete, any distUibed topography or vegetation shLill. be restored as prescribed in. the permit 
with suitable fill material onevegelated with appropriate beach and dune ,,egelation. 

Oil All fill material placed seaward of the conb:ol line shall be sand which is similar to that already existing on the sire in bolh 
coloration and grain m. All such fill material shall be free of construction debris, rocks, clay, or other foreign matter, shall be 
obtained from a somce landlvard of 1he coastal construction control line; and shall be free of coarse gra,..J or cobbles. 

00 If smplus sand fill results from any appro,...d exm'lltion seamud oflhe control line, such material shall be distnbuted seaward 
of the control line on the site, as directed by the Department, nnless o1hert>ise specil!cally authorized by the permit 

fj) Any nati,,. salt-tolerant vegetation destx<>)-.d during construction shall be replaced with plants of 1he same species or, by 
authorization of 1he Department, with other native salt-tolerant vegetation suitable for beach and dune stabilization.. Unless otherwise 
specifically authorized by the Department, all plauts installed in beach and coa,tai areas -wbelher to replace vegetation displaced, 
damaged, or destroi-.d dming coastruction or othert>ise - shall be of species indigenous to Florida beaches and dunes, such as sea 
oats, sea grape, saw palmetto, panic grass, saltmeadow hay cordgrass, seashore saltgrass, and railroad ,ine, and grown from stock 
indigenous to the region in which the project is localed 

(k) All topographic restoration and re·vegeta.tiou worl.:: is subject to appto\ral by the Department, and the status of restoration shall 
berepoI!ed as part of the final certification of1he actual work perfO!llled. 

(I) Jfnot specifically aolhorized elsewhere in the permit. no operation, transportation, or storage of equipment or materials is 
authorized Sea\\1ard of the dune crest or rigid coastal structure during the marine turde nesting season. The marine turtle nesting season 
is May 1 through October 31 in all comities except Brevard, Indian River, St Lucie, Martin, Palm Beach, and Brow.ml cowties mi.re 
lealhezback turtle nesting occms during the period of March 1 tlirougb October 31. 

(m) If not specil!cally authorized elsemi.re in the peom� no qomy lighting of the coastruction area is authorized at any time
daring the marine turtle nesting season and no additional pennment exterior ligbting is authorized. 

Gmml.Pm:n.il 0:uuiitiaJ:l.;. (Mil)' 31.2007) 
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(n) All windows and glass doors visible from any point on the beach Jllllst be timed to a trnmmittance value (light transmission
from inside to outside) of45% or less through the use of tinted glass or wind<w; film. 

(o) The pemiit has been issued to a specified property omier and is not valid for any other person unless formallytr.msrerred. An 
applicant requesting tr.msfer of the pennit shall sign two copies of the permit tr.msfer agreement foIDJ, agreeing to coiq,ly with all 
tams and conditions of the pennit and re-both copies to the Bureau_ The tr.msfer reque,t shall be provided on the fo!Dl entitled 
"Pennit Transfer Agreement'' -DEP Fonn 73-103 (Revised 1/04), \\luch is hereby adopted and incozporated by reference. No woik 
shall proceed under the permit urrtil the new owner has recei,...t a copy of the tr.msfer agreement approved by the Department. A copy 
of the tr.msfer agreement shall be displa)'ed on the constrnction site aloogwith the pennit An expired pemiit shall not be tr.msrerred. 

(p) The pennittee shall imm,diately infolID the Bureau of any chaoge ofmailiog address of the pennittee and any authorized agent 
un1il all requiremenls of the pennit are met 

(q) For pemms involving major structures or activities, the permittee shall submit to the Bureau periodic progress repons on a
monthly basis begim,ing at the start of comtruction and continuing urrtil all wo,k has been completed. If a pennit involves either new 
a1IDOring or major reconstnu:tion of existing annoring, the repol1s shall be certified by an engineer lioemed in the State of Florida. The 
permittee or engineer, as appropriate, shall certify that as of the date of each report all constnu:tion has been perfo!IDed in compliance 
with the plans and project description approved as a part of the permit and with all conditions of the permit or shall specify any 
deviation from the plans, project description. or conditions of the permit The report shall also state the percent of completion of the 
project and each major individual component The repons shall be prmoiled to the Bureau using the fonn entitled "Periodic Progress 
Roport" -DEP Fonn 73-111 (Revised 6104), which is hereby adopted and inc01J>orated by reference. Permits for minor structures or 
acti,,ities do not require submittal of periodic reports unless required by special permit condition. 

(r) For permits involving habitable major s1ructmes, all constnu:tion on the permitted structure shall stop "iien the foundation
pilings have been installed. At that time the fonodation location fo1ID shall be submitted to and accepted by the Bureau prior to 
proceeding with further ,-ertical cons1ruction above the foundation. The fo1ID shall be signed by a pro!essional surveyor, licensed 
pu,:suaDf to Chapter 472, F.S., and shall be based upon such survey, performed in accordan,:e with Chapter 472, F.S., as are necessary 
to determine the actual configuration and dimensioned relationship of the installed pilings to the control line. The info1IDOtion shall be 
provided to the Bureau using the fonn entitled "Foundation Location Certification" - DEP Fo!ID 73-114B (Revised 9105), \\luch is 
hereby adopted and incoipOrated by reference. Phasing of foundation certifications is acceptable. The Departmart shall notify the 
permittee of approval or rejection of the fo!Dl within 5"'-.U (1) woiking days after staff receipt of the folID All sun'ej' iufo!Illlltion 
upon "luch the folID is based shall be made a,'llilable to the Bureau upon request. Permits for repairs or additions to existing s1ructures 
with nonconforming fom1dations are exempt from this condilion.. 

(s) Forpemms involving major structures, the pennittee shall pro,idethe Bureau ,,ith a report by an engineer or architect licensed
in the State ofRorida within thirty (30) da}, foDowing co,q,letion of the woik. The report shall state that all locations specified by the 
permit have been ,'erified and that other cons1ruction and acmoties au!l!mm,d by the permit ha,-. been perfo!IDed in compliance "'th 
the plans and project descriptionappro,'ed as a part of the permit and all conditions of the permit; or shall descnlie any deviations liom 
the approved plans, project description, or permit conditions, and any wook not perfo!IDed. Such report shall not relie,-. the pennittee 
of the provisions of paragraph 6'..B-33.0155(1Xa), FAC. If none of the permitted wodt is perfomied, the permittee shall info1ID the 
Bureau in writing no late, than 30 days following expiration of the permit The report shall be pro,ided on the form entitled "Final 
Certilication" DEP Form 73-1155 (Revised9105), which is hereby adopted and iucozporated byreruence. 

(t) Authorization for constmction of armoring or other rigid coastal strucmres is based on an eagineeriDg review and assessment of 
the design and anticipated performance and impact of the s1ructure as a coiq,lere uoit Cons1ruction of any less than the complete 
structure as approved by the Department is not authorized and shall result in the assessment of an administrative fine and the issuance 
of an order to remove the partially comtructed structure. Modificatiom to the project size, location., or structural design shall be 
authorized by the Departmartin accordance "ithRule 6'..B-33.013, F AC. 

2. The permittee shall not collltllfnce any excavation, cons1ruction., or other physical acti,'lty on or encroaching on the sovereignty
land of Florida seaward of the mean high water line or, if establiffle4 the erosion control line until the pemlittee has received from
the Board of Trnstees of the Iuternal Improvement Trust Fund the required lease, license, easeruent, or other fonn of consent
authorizing the proposed use.

3. Thepermittee shall obtain any applicable licenses or permits required by Federal, state, county, or mmicipal law.

4. This permit does not authorize trespass onto olber property.

5. In the event of a conflict between a geueral penni! condition and a special permit condition, the special permit condition shall

pmail. 

6. Copies of any fo!DlS referenced above can be obtained by writing to the Department of Eu\Oronmental Protection, Bureau of 
Beaches and Coastal Systems, 3900 Connnonwealth Boule1.'3Jd, Mail Station 300, Tallahassee, Rorida 32399-3000, or by
telephoning (850)4811-7708.
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EXHIBITD 

Installation and Maintenance Plan 

I) In accordance with FDEP CCCL Permit B0-698, sand placed on the beach shall comply with the
following requirements during construction:

a) Dune enhancement sand shall be similar in composition, color and grain size distribution to sand
present on the native beach, and shall not contain coarse gravel, cobbles or material retained on the
three-quarter inch sieve in a percentage or size greater than found on the native beach; carbonate
material in excess of the percentage found on the native beach; material darker than Munsell color
value of 6 (moist); or construction debris, metal, vegetation, organic soil, rocks, clay, toxic
material or other foreign matter.

b) Three Y,, pound benchmark sand samples from on-site excavation shall be available for inspection
to ensure beach compatibility.

c) Fill placement will follow the approved beach sand quality assurance and quality control plan
(QA/QC Plan attached hereto). Beach compatible fill material that is to be excavated from the
Property (project site) for placement on the beach shall be mechanically blended with in situ native
beach sand until fully mixed or homogeneous to minimize any noticeable differences in color and
texture.

2) The Developer will be responsible for dune maintenance activities as required by the FDEP CCCL
Permit B0-698 until such time as the Dune Management Agreement assigned to the Association
established for the Property. Thereafter, the maintenance obligations will transfer to the Association.

3) Dune vegetation shall be managed by the Developer/Association, through an agent with applicable
dune vegetation knowledge/experience, to prevent encroachment into the beach entry portals at
Vistamar and Belmar Streets to the extents permittable by the FDEP.

4) Invasive vegetation that becomes established within the vegetated dune area, as proposed and
approved by the FDEP CCCL Permit B0-698, shall be removed.

5) The vegetation and sand dune elevations shall be maintained to levels as near as possible to the
original constructed elevations, contingent upon obtaining dune management permits I authorization
from the FDEP.
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