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CITY OF FORT LAUDERDALE

l EMPOR-\RV BEACH LICENSE

AND

OUTDOOR EVENT AGREEMENT

THIS AGREEMENT is made by and between:

CITY OF FORT LAUDERD.AI.E, a municipal corporation of the
State of Florida, referred to hereinafter as "Cit} ",

and

THE FLORIDA INTERNATIONAL UNI\'ERSriY, -a pubUc body
corporate of the State of Florida, whose principal place of business is
11200 SW 8''^ Street PC 548, Miami, Florida 33199 and who is referred
to hereinafter as "Applicant" or "Sponsor".

WHEREAS, the Applicant wishes to hold an outdoor event and obtain a Beach
license pursuant to Section 8-55, at Fort Lauderdale Beach \Elleyball Courts and has
submitted an application pursuant to the retjuirements of Section 15-182 of the Code of
Ordinances of the Citv of Fort Lauderdale, Florida; and

WHEREAS, on August 18, 2015, by Modon, the Cit\" Commission of the Cit)' of
Fort Lauderdale authorized the proper Cit\- officials to execute this Temporary- Beach
License and Ourdf>or Event Agreement (hereinafter "Agreement").

NOW, THEREFORE, in consideradon of the mutual promises made herein, the
pardes agree as follows:

The foregoing recitals are true and correct, and:

1. Effective Date.

The Effecdve Date of tliis Agreement is the date upon which Cit}' Commission approval is
granted.

2. Outdoor Event.

The Applicant is permitted to operate or sponsor the "FIU BIL\CH VOIJ.EVBALL
INATTATTONAL" (referred to hereinafter as the "Event") outdoors only at the locadon(s)
and time(s) set forth in the attached Outdoor Event Agreement Schedule One ("Exliibit 1"

p



and Outdoor Event Sice Plan ("Exhibit 2"), which are attached hereto and made a part
hereof.

3. Temporary Beach License General Terms

(1) Pursuant to Section 8-55, Cic\' of Fort Lauderdale Ciode of Ordinances, the
Cic\- shall grant a Temporan- Beach License at such times and in such areas
described herein.

(2) The organizer is not required to pay the City of Fort Lauderdale for the use of
the beach.

4. General Requirements.

(1) If the Event includes use of fireworks, in advance of the Event the Applicant
shall obtain a fireworks permit from the City's Fire Department. The
Applicant shall comply with all applicable state laws regarding the use of
fireworks.

(2) The Applicant shall provide sanitan* facilities of the t\'pc and in a sufficient
number specified bv the requirements established by the Cit\''s Department of
Sustainable Development.

(3) The Applicant shall coordinate with the Cit}''s Department of Sustainable
Development who will schedule appropriate Cit\' staff to conduct electrical
inspections of all electrical facilities whether power is supplied by local utilities
or is self-provided bv generator systems. The Applicant shall permit the Cit)'
staff to conduct electrical inspections of all electrical facilities.

(4) If the Event includes the sale or distribution of any food or beverages, the
Applicant shall comply with all applicable state, couniy and Cit)- health code
requirements.

(5) If the Event includes use of tents, awnings, or canopies, in advance of the
Event the Applicant shall submit current tlameproof certificates to the Ciiy's
Fire Department. The Applicant shall not hold or sponsor the Event until the
Fire Department has provided written approval of the use of any tents,
awnings, or canopies.

(6) In advance of the Event the Applicant shall submit a wmtten plan to the Cit}*
police department that regards crowd control and traffic direction. The
Applicant shall not hold or sponsor the Event until the police department has
provided written approval of the Applicant's plan. The Applicant shall bear



the cost of staff necessan- to implement the crowd control and traffic
direction plan which cost shall be previously approved by Applicant as
indicated below. Police costs shall be exempt from prior notice requirements.

(7) In advance of the Hvent the .\pplicant shall submit a written plan to the City's
hire Department that regards fire safet}* and EMS. Hic Applicant shall not
hold or sponsor the Event until the Fire Department has provided written
approval of the Applicant's plan. The Applicant shall bear the cost of staff
necessan.- to implement the fire safety and EMS plans which cost shall be
previously approved by Applicant as indicated below. Fire and EMS costs
shall be exempt from prior notice requirements.

(8) Unless the Applicant meets the requirements for exception found in Section
15-184 of the Code of Ordinances of the Cizy of Fort Lauderdale, Florida, in
advance of the Event the .Applicant shall provide a certificate of insurance
satisfactory to the Cit\-'s Risk Manager. The certificate shall show that the
Applicant has obtained comprehensive general liability insurance with a policy
limit of not less than one million dollars (SI,000,000.00) combined single limit
coverage, which shall include propert}- damage, bodily injur\', and death. The
"Cit}- of I'ort Lauderdale" shall be named as an additional insured. If the
Event includes the dispensing, ser\-ing, sale, or distribution of any alcoholic
beverage, the .\pplicant shall in addition provide liquor liabilit)' insurance with
a policv limit of not less than of five hundred thousand dollars (S500,000.00).
The Applicant shall not hold or sponsor the Event until the Cit\-'s Risk
Manager has provided written approval of the Applicant's certificate of
insurance or insurance policy.

(9) In advance of the Event the .Applicant shall submit a written plan to the Cit\''s
Parks and Recreation Department that indicates the proposed location of any
temporar\' structure, such as a barricade, fence, tent, concession stand, ticket
booth, and grandstand. The written plan shall include information about the
planned removal of any temporan- structure after the Event. The Applicant
shall not hold or sponsor the Event or erect any temporan' structure until the
Cit\ 's Parks and Recreation Department has provided written approval of the
Applicant's temporan- structure plan. The Applicant shall bear the cost
necessaiy to implement the temporary- structure plan.

(10) The sale, possession, or consumption of anv alcoholic beverage is prohibited
while on or within any public place, or while on or within any vehicle located
in a public place, which public place is located within the beach area as defined
in Section 5-.5 of the Code of Ordinances of the Cit\- of Fort Lauderdale,
Florida except as authorized as a Cit}--approved special event.



(11) It' chc event includes the sale, possession, or consumption of alcohol within
the beach area, the Applicant shall submit:

(1) a written plan designating the event dates and hours for sale of
alcoholic beverages, and

(2) a written plan for enclosing, restricting or controlling access to
the special event area, which must be approved by the police.
Parks and Rccreadon Departments and any other governmental
agency that may have jurisdiction;

5. Restoration of public propert\\

If the Hvent includes use of public propcrt)- the .Vpplicant shall be responsible for, and shall
maintain, all areas of the public propert\' used. Maintenance means the prompt and
complete removal of Event-generated trash or debris and the repair or restoration of any
public propert)- tliat was damaged as a result of the Event. Public propert}- means real and
personal property* that is not privately owned and includes, bur is not limited to, any sidewalk
or paved surface, any tree, plant, shrub, bench, light fixture, traffic signal, parking meter,
trash barrel or sign.

The Cit)- shall inspect the E\*enr site location(s} for damage within t\vemy-four hours of the
conclusion of the E\ ent and the Cit\' shall provide the Applicant with a written report of any
damage found on public property. The report shall state the cost of repair(s) necessaiy to
restore the public property. Within fourteen days of the Applicant's receipt of this report
the Applicant shall pay the cost of repair or challenge the City's report by a writing addressed
to the Director of the Cit\-'s Parks and Recreation Department. Resolution of any such
challenge shall be made b\' the Cir\- Manager; the Applicant agrees to abide by the City
Manager's decision.

6. Reimbursement of expenses.

Applicant shall reimburse the Cit)* for all expenses, including but not limited to, police,
fire/EMS, parking, and sanitation sendees. Tbe Cit\* shall provide the Applicant with an
estimate of expenses for the Event at least one (1) month prior to the Event. The Cit)* and
the Applicant shall work coUaboratively together to agree on the expenses prior to the
Event. Should the City anticipate, prior to , during, or after the Event, additional expenses
not previously agreed to by the parties, the Cir\* shall notiri* the Applicant and seek approval
of such additional expenses prior to incurring such expenses.

7. Authority of the City of Fort Lauderdale City Manager.

The City of Fort Lauderdale Cit\* Manager and his designee, the Director of the Cit}* of Fort
Lauderdale Parks and Recreation Deparunent (referred to hereinafter as "the Director")



shall have the aiuhorit}" to suspend all or any part of the Event when the City Manager or the
Director determines that the Event, or its attendees, or its spectators, pose(s) a threat to the
public health, safct}', or welfare. The Cit}' Manager also rcscr\*es the right to revoke
permission and to suspend or terminate the event or anv portion of it if any of the elements
of the agreement are violated provided that the Applicant has received prior notice and a
reasonable time to cure any such \'ioiations prior to the termination or suspension of the
Event.

8. Compliance with laws.

(1) The .Applicant shall at all times comply with all federal and state laws or
statutes, and with the rules, regulations, and ordinances of Cit\- and anv other
governmental agency having jurisdiction including, but not limited to, those
relating to noise, building, zoning, gambling, fire protection, liquor regulation,
and hours of operation. The Applicant shall further take all precautions and
use extreme care to conduct its operations in a safe and prudent manner with
respect to its agents, employees and visitors to its Event.

(2) The .Applicant shall c(^mply with the applicable sections of the Americans with
Disabilities Act of 1990 (42 U.S.C. 126), wliich prclaibits discrimination of
handicapped indi\iduals by denying them the right to participate in or benefit
from the services provided at the Event. The .Applicant understands that it is
responsible for compliance with this Act. The Applicant guarantees that
indi\iduals with disabilities will be able to attend, enter, and use all the
facilities at the Event.

(3) The .Applicant agrees to secure and pay for all licenses and permits required by
any governmental agency having jurisdiction, including Cirv. If the Event
includes the use of any item that is or that may be protected from
infringement, such as but not limited to copyrights, patents and trademarks,
the Applicant shall, in advance of the Event, provide Cit\- with documentation
that shows that the .Applicant has obtained the applicable license, permit or
permisskin and that all associated all fees ha\-e been paid in full. The
provisions of this paragraph apply specifically, but not exclusivelv, to ASCAP,
B.MI, SES.AC, and any other similar organization that may require written
permission and payment of a fee for use of protected material

9. Transfer of Rights.

'lo the extent this Agreement creates rights that vest in the Applicant, the Applicant shall
not transfer any rights to any other indi\'idual or entity.

10. Venue.



X'enue to enforce the provisions of tliis agreement shall be Broward Count)', Florida.

11. Incorporation.

This Outdoor Event Agreement, together with the attached Schedule One and Site Plan, and
the attached Supplemental Addendum constitute the whole of the Agreement between the
parries. The written approvals issued by the various Cit)' departments or staff members and
the various documents submitted by the Applicant, including the application, are
supplemental to this Agreement. In the event of a conflict, the terms of this Agreement
control.

12. Sovereign Immunity.

Nothing in tliis Agreement shall be construed as a waiver of any soverign immunit)' of
.\pplicant.

13. Public Records.

The Cit)' acknowledges that the Applicant is subject to Chapter 119 of Florida Statutes,
commonly known as the Florida Public Records Law. This Agreement and any related
documents and/or correspondences the Applicant submits to the Cit)- shall also become a
public records subject to the Public Records Law.

14. Relationship of the Parties.

The Cit)' is an independent contractor, and neither the Cit)' nor the Cir)''s employees, agents,
or other representatives shall be considered Applicant's emplovees or agents. The Cit\' shall
nor use the .Applicant's name, trademarks, logos, or marks without the Applicant's prior
written approval. Notwithstanding any other terms and provisions of this .Agreement, each
part)' hereby assumes any and all risk of personal injun' and propert)' damage attributable to
the negligent acts or omissions of that party and the officers, employees, and agents thereof.

[THIS SPACE WAS INTENTIONALLY LEFT BANK]



IN WITNESS WHEREOF, the parties hereto have set their hands and seals this
day 2015.

Wn*N ESSES: cm' or- FORT LAUDERD-\I.E

[Witness print/npe name]

>inrA Ri'^yi.Tl "
pCCitness print/ type name]

WITNESSES:

Gin- Manager

ATT'EST:

CiTv Clerk

Approved as to

ttorncv

^HE FLORIDA INTERNA'lIONAL ^
UNR'ERSIIA' .WIILETlCn rDC\?'eeE

CORPOILVnON





|\Vi^ess/ri

[Witness print/t\pe name

30u\^. 66^61

IIRATII GI.ICK. Senior Associate AD /

(■^Ilicf C)[JLLaLiliy OfflLLT
[Princ/n pe name and title]

ATfEST:

(CORPOR.\TE SE.\L)

STATE OF FLO^A: ' . .
couNi-^- OF rlono.^

Secretan-

•:yuLj< 3£jic

The foregoing instrument was/^^nowledged before me this day of
, 2016, by Heath Click, as Senior Associate AD / Clutf OpLuiiiiig

QffiLur of The Florida International Universit}- Board of Trustees. Fle/She is personally
known to me or has produced D^l\^6 iJCGrSt as identificauon.

(SEAL) £

J> Stale of Florida
•  - Lucy Prosper

My CcmmiisiOfi FF 906583^ot i\!r Expires 08/04/2019

Notan- Public)g>tate of Florida (Signature of
Notar\- Taking Acknowledgment)

Lucy Buspcr
Name of Notar)- Typed, Printed or Stamped

My Commission Expires:

FP
Commission Number

l:\cjc\event agreements\fiu temporary beach license agreement.docx



FLORIDA INTERNATIONAL UNIVERSITY- SUPPLEMENTAL ADDENDUM- GENERAL

}  Inmifpofation bv Referenca FlU and Contractor hereby mcorporaie this Supplancnial Addendum ("Addendim") into die Agreement CAgreemeni") It tltis
Addendum coiillicts with the remainder of the Agreement teinis, this Addendum stull control

2 Payment Conifactnr shall siibmil bills for compensation for goods, services or expenses in sufTicient deunl for a pre-and post-audit, invoice requirements are
jvaildbie at into//finiincc fiii cdii TIU is a tax immune sovereign artd exempt Ifoin the payment of sales, use and excise laxes. Cunirttctor is responsible for applitable
laxes under (his Agreement flU's performance and obligation to pay under the Agreement is contingent upon the legislature's annual appropriation FlU will make
payment in accordance with FlU Regulation 2202cnti(lcd "Prompt Payment "Iff(U does not issue payment within 40 days of receipt ofa proper invoice, FlU may pay
Contractor an mtcrest penalty at llic rate established pursuant to Rorida Statutes §55.03(1) if the interest exceeds one dollar (SI 00) Contractors experiencing payment
prcbiems may contact the Vendor Ombudsman at (305) 349-2101. FlU may require Contractor to accept payments due to it under this Agreement via the University's
JiKf/ACH paymait process

3 Relaiionshio of the Panics Conlraclor is an independent contractor, and neither Coniraaor nor Contractor's onployces, agents, or other representatives shall be
considered FlU employees of agents Contractor shall not use FlU's name, trademarks, logos, or marks without FlU's prior wriilcn approval Conlraclor represents and
warrants that it is not on the Convicted Vendor l-ist (see Florida Statutu §297 I33(2)(a)\ Each party hereby usumcs any and all risk of personal injury and properly
damage aiinbuiable to the negligent acts or omissions of that party and Ihe ofTicers. employees, and agents thereof Contractor also assumes such risk with respect to the
willlul or negligent acts or omissions of Contractor's subconlractors or persons otherwise acting or engaged to act at the instance of Contractor in furtherance of
Contractor tul illhng Contractor's obligations under the Agreement

4 Hublic Records Law. Confideniial Infonnatiun FlU is subject to Chapter 11^ of Flonda Statutes, commonly known as the Florida Public Records Law. Tlic
Agreement, this Addendum and any related documents and/or correspondences Conlraclor submits lu FlU shall also become a public record subject to the Public
Records law FiU will respond to public records requests without providing Contractor any notice Coniractof acknowledges and agrees that any and all docomenis.
materials and mfarmation furnished to the Contractor by FIU or its aHlliates in connection with this Agreement (the "Information"! are and shall remain at all times
proprieiary. and the sole property of FiU Contractor shall not disclose Information to thinl parlies unless it obliiru FlU's prior written consent to such disclosure
C'oniractor shall at all times comply with any and all applicable stale and federal laws governing the use end/or safe keeping of coifidential and/or personally
idcniifiabic inlormsiion (as the term may be defined by state or federal law), including but not limited to Public Records laws. FERPA. the Gramm-Leaeh Bliley Act,
the Federal Trade Commission's Red Flags Rule (which implements Section 114 of the Fair and Accurate Credit Tmnsactions Act of 2003) In the event that FIU will
share witii or provide access to Contractor of any protected healih information ("1^"), as that term is or may be defined by state or federal law, in order (o perform this
Agreement. FJIJ and Contractor shall aiter into a separate business associate agreement which will govern the useofthe PFil <m heu of this provision) This provision
shall survive the expiration or earlier tcmiinalion of this Agreement

5 Ititeliectiiai Pronertv Infnngemeni If applicable. Conlfacior represcni.s and warrants that any intellectual property furnished by Contractor to FlU will not infringe
upon or vmlute any patent, copyriidit. traikmark. trade secret, or any other proprietary nght of any third party Contractor will, at its sole expense, defend any suit
brought against rlU and will indemnity FlU against en award of damages and costs made against FIU by settlement or final judgment of a court that is based on a claim
that Coniractor's producf(s) and/or service(s). as applicable, infringe the intellectual property nglit of a third party FID will provide reasonable cooperation m Ihe
defense of the suit at Contractor's expense Contractor's liability shall not be limited by any limitation of liability in the Agreement These deftmse and indeitmity
obligations shall survive the expiration or earlier icrminaiion of (he Agreement

ft Compliance with l.aws In the performance of this Agreement, Contractor shall, at its own expense, at all times during tF* Term, comply with all applicable federal.
Mate, and local laws, rules, regulations, and ordinances and all other governmental requirements. Contractor acknowledges and agrees that Contractor and will at all
times during Ihe Term maintain all aj^licable governmental permits, licenses, consents, and approvals necessary to perform its obligations under this Agreement

7 (iejerul Provisions
A  Nothing in this Agreement shall be construed as a waiver of sovereign iinmumty beyond that provided in Florida Slaiulcs §768 28
B  This Agreement may not be assigned or modified by either party except as agreed to in writing arol signed by the parlies, and this Agreement shall be

binding upon the parties' successors and assigns
C.' Any term and/or condition in the Agreement on the following subjea maners are hereby deleted and declared null and void

I  Cfonis of exclusivity by FIU to Contractor,
li Reslricijons on the hinng of the Contractor s employees.
Ill Automatic renewals of the tttmi of Agreement,
iv Limiiauonoftime to bring suit.
V  jjiiwuaiion Bfth*t.'BWra».iui'ii ImUllii/.
VI Indwnnifieuijon of Ihe Curiti aetui by I'lU/^
vii Attorneys' fees provisions; and
vni. Mediation and arbitration clauses

n Contractor shall, at minimum, have and maintain the types and amounts of insurance that cover the ComrKlor, and if applicable, its subcontractor's
exposure m performing this Agreement FIU, as a public body corporate entity, warrants and represents that it is self-funded for liability insurance, FIU is
not required to obtain additional insurance for this Agreement FIU is not liable for the acts of third parties or the consequences of the acts of third parties

E  It FIU IS specifically responsible for reimbursing Contractor fur travel expenses pursuant to this Agreement, such expenses shall only be paid to the extent
permuted by Florida Statutes §112 061 and FIU Policy 1 i 10 060- "Travel, University Travel Expense "

F  This Agreement is governed by the laws of the State of Florida without regards to any conflicts of Uw principles gvi-iixiYp ypr i- -f iry aatiim aiinun^'TT ll
nf thi.s Acreepnep^xjiflll »w m Miami iCiflr VflMnfu gl<wH*n

8 Tentiinatinn FIU may terminate this Agreement by giving Contthuor at least thirty (30) days prior written notice of lerminatioa FIU shall only bcliablc for payment
of goods received and/or services rendered and accepted by FIU pnor to the effective date of termination

9 No Counteroarls Facsimile .Signatures AHowed This Agreement may not be executed in counterparts The Agieemeni, along with any and all Exhibits and this
Addendum, may be executed and delivered by facsimile signature by any of the parties to the other parties, to (he extent pennissible under Florida law, a facsimiles
.signaiure shall have the same legal force and efTecl as an original signature

The duly authorized representatives of the parties hereby cxecuie this Supplemental Addendum

1IIK E1.0RIDA IfTTERNATIONAl. CONTRACTOR:

UNiyPRS^TV BOARDS TRUSTEES

By:.

Name:

Title

Date:

Name 3'-I

Title

Date

OGC Supfjlemental Addendum General- RtvtsedAugust 2013
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Trademark

FLORIDA INTERNATIONAL

Filing Information

Document Number

Date Filed

Expiration Date
Last Event

Event Date Filed

Event Effective Date

First Used in Florida

First Used Anywhere
Status

UNIVERSITY

914582

05/27/1974

05/27/2014

RENEWAL

06/27/2004

NONE

NONE

NONE

ACTIVE

Mark Used In Connection With

Owners

Name & Address

FLA INTERNATIONAL UNIVERSITY
UNIVERSITY PARK
MIAMI. FL 33199

Tvpe/Ciass

TM-00410000 TM-00420000 00000000000 00000000000
00000000000 00000000000 00000000000 00000000000
00000000000 00000000000 00000000000 00000000000
00000000000 00000000000 00000000000 00000000000
00000000000 00000000000 00000000000 00000000000

Cross Reference

No Cross Reference

Document Images

05/27/2004 - Trademark Renewal View image in PDF format
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