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Memorandum 

Date: June 23, 2015 

To: Paul Bangel I City Attorney's Office 

From: Lura Rogers I Procurement Services 

RE: Printer Supplies - ITB#752-11575 

Attached for your signature is the agreement with The Office Pal Inc. 

This item went to the Commission on 6/16/2015. 

Attached is: 

• Agreement including Exhibits A & B 

• Division of Corporation printout 

• Commission Memo 15-0588 

• Vote summary not available at this time. 

If you should have any questions regarding the bid itself, please contact Richard 
at 5138. Otherwise, contact me at 5165. 

Attachments 
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AGREEMENT FOR 
PRINTER SUPPLIES 

THIS AGREEMENT, made this Jl,_ day of_ 'tJJ/lu- 2015, is by and between the 
City of Fort Lauderdale, a Florida municipality, ("~~ose address is 100 North Andrews 
Avenue, Fort Lauderdale, FL 33301-1016, and The Office Pal Inc, a New Jersey corporation 
authorized to transact business in the State of Florida, ("Contractor" or "Company"), whose 
address and phone number are 1000 Airport Road, Lakewood, NJ 08701, Phone: 877-486-0590, 
Fax: 732-363-6933, Email: Brenda@theofficepal.com. 

1'0W THEREFORE, for and in consideration of the mutual promises and covenants set forth 
herein and other good and valuable consider~tion, the City and the Contractor covenant and agree 
as follows: 

WITNESSE'.fll: 

I. DOCUMENTS 

Th~ following documents (collectively "Contract Documents") are hereby incorporated into and 
made part of this Agreement (Form P-0001): 

(1) Invitation to Bid No. 752-11575, Printer Supplies, including any and all addenda, 
prenared by the City of Fort Lauderdale, ("ITB"or "Exhibit A"). 

(2) The Contractor's respor,se to the ITB, dated March 4, 2015, ("Exhibit B"). 

A~l '.::.ontract DocJintnts may also be c-:illectively refened to as the "Documents." In the event of 
any conflict bet·.v{';f!YC or among the Documents or any ambiguity or missing specifications or 
ins1ruction, the foUowing priority is established: 

A. 
B. 

c. 
D. 

First, specific direct; on from the City Manager (F 
Second, this Agreement (Form P-0001) dated I (.p 
attachments. 
TTurd, Exhibit A 
Foui1h, Exhibit B 

II. SCOPE 

, 2015, and any 

Tre Contractor shall perfonn the work under the general direction of the City as set forth in the 
Coi··trnct Docun1:.:'ll3. 

[J{J .ess t)therwisr; sn.;cified herein, the Conti actor <>hall perform all work identified in this 
AE,:::e::nent. The ;1r.t•1e-, agree that the scope of services is a descript;on of Contractor's 
obJigations and responsibilities, and is deemed to include preliminary considerations and 
pr~:equisites, a.lld all labor, materials, equipment, and tasks which are such an inseparable part of 
the wor}: descril::ed theit '!xclusion would render perfmmance by Contractor impractical, illogical, 
or unconscionable. 

Fe ·:'1 F-0001 
Re:''' 8/12/14 
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-------------~--------

Contractor acknowledges and agrees that the City's Contract Administrator has no authority to 
make changes that would increase, decrease, or otherwise modify the Scope of Services to be 
provided under this Agreement. 

By signing this Agreement, the Contractor represents that it thoroughly reviewed the documents 
incorporated into this Agreement by reference and that it accepts the description of the work and 
the conditions under which the Work is to be performed. 

III. TERM OF AGREEMENT 

The in;tial contract period shall commence on June 16, 2015, and shall end on June 15, 2018. In 
the c0 vent the term of this Agreement extends beyond the end of any fiscal year of City, to wit, 
Sept.ember 30th, the cortinuation of this Agreement beyond the end of such fiscal year shall be 
subject to both the appropriation and the availability of fonds. 

IV. COMPENSATION 

The Contractor agrees to provide to the City Dell, Epson, Panasonic, and Xerox brand items as 
specified in the Contract Documents at the cost specified in Exhibit B, the total annual amount of 
which shall not exr.fl~rl $26,275. It is acknowledged and agreed by Contractor that this amount is 
the maximum payable and constitutes a limitation upon City's obligation to compensate 
Contrac~or for Contractor's services related to this Agreement. This mrucimurn amount, however, 
doe'' not constimte a limitation of any sort upon Contractor's obligation to perform all items of 
weir; tt>(luired by o; 1v:-,;ch can be rea·mnably inferred from the Srnpc of Se•'."Vices. Except as 
-)<h.c~whe \'.)rovfrll!d i.::1 ·.:he solicitation., no amount •;Lall be paid to Contractor to reimburse 
Co1, tractor's exp~<!iS':J s. 

.M.'EI UOD OF BILLING AND PAYMENT 

Cor.trxtor may subrr~lt invoices for compensation no more often than monthly, but only after the 
services for which the invoices are submitted have been completed. An original invoice plus one 
cony ar..! due with~,1 llftcen (15) days cf th~ end of the month except the final invoice which must 
be t 'ceived no later than sixty (60) days after this Agreement expires. Invoices shall designate the 
na::.tio of the se!~v!ces nel'formcd and/or the goods providtd. 

Ci ci ~,:dl pay C'..-ntrf't 11:!' ·within forty-;~ ve { 45) day.> 0~· r ~cdpt of C.Hwactor's proper invoice, as 
pi-. ,, ·u::..d in the i',.)JiC\c. L ::;:.al G,)vercrrfa':1t ~>rompi Payr,i.;n: Act. 

To be deemed prnl)P.,. a.JI invoices must comply with the requirements set forth in this Agreement 
and r~u:c be suL: ,_-c:· c 11 tlt>:~ fcnt ,ye~ yJr.~i..:~rt to hu~1cti:ms prescribed by the City's Contract 
Adr11 nistrator. Pay;nent may be withheld for failure of Contractor to comply with a term, 
~:o: ·L:i.:n, ;;x req•_ ·::::~lit ,Jf:hfa A,sre1!rr1cnL 

No; ;/fr ~:tandinp '··'> :~·,..<rl5io11 of':his P. gr·~i~ment to 1he contrary, City may withhold, in whole or in 
pac .,,~yment tn tb; exient nec~ssary to proteGt itself from loss on account of inadequate or 
<lP. 1.- · >ir: work -:-nr l_l,:i;; not been remeiied or reso111d in a manne: satisfactory to the City's 
Cc; 'met Admini;j;rnror er failBre to comply with this Agreement. The amount withheld shall not 
'•t: "~ ·:t le• pa;,.- .,,_ ,, · !E.ler0.:t u;' Ci:; 

2 
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VI. CF.l\Tf.i~AL CONDITIONS 

A. Indemnification 

Contractor ;hall protect and defend at Contractor's expense, counsel being subject to the 
City's approval, and indemnify and hold harmless the City and the City's officers, 
employees, volunteers, and agents from and against any and all losses, penalties, fines, 
damages, settierrents, judgments, daims, costs, charges, expenses, or liabilities, including 
any awad of attorney fees and any award of costs, in connection with or arising directly 
or indircc1iy out of any act or omission by the Contractor or by any officer, employee, 
agent, in'rik•~, mbcontractor, or sublicensee of the Contractor. The provisions and 
obligativ -.5 ,)f 'lus section shall survive the expiration or earlier termination of this 
1\r;reemL·1; tr •.:1·i ell.t.7-itl cmt.>ic::~red necessary by the City Manager, any sums due 
Contract er ur der this Agreement may be retained by City until all of City's claims for 
indernn~~~:.,~.'.::.;:~ ~~t.:.r~uant to this Agreement have been settled or otherwise resolved, and 
any am0nnt with.held shall not be subject to payment of interest by City. 

Contractor shall protect and defend at Contractor's expense. counsel being subject to the 
C1\.-y's ap'>ro»al. and indemnify and hold harrnlcss the City from and against any and all 
tosses, nern-tl:ies. fines, damages, settlements, judgrDents, claims, costs, charges, royalties, 
expenses. or c!abtiities, including any award of attorney fees and any award of costs, in 
~.onnectio11 ,.,,11' or arising direct!v or indirectly out of any infringement or allegation of 
1 nfringenH>;ff< ot any patent, copyright, or other intellectual property right in com1ection 
with th:- CC': i'",)Ctor's or the City's use of any copyrighted, patented or un-patented 
mvention, proce->s, article, material, or device that is manufactured, provided, or used 
pursuarr: ·.:o 1:1;·> ;\greement. lf the: Contredor uses any design, device, or materials 
'~overec hy 1.: c:':'r:>, patent or copyright, it is mutually agreed and understood without 
excepEm. fru. ~: .1:.'. oid prices shalt include all royalties or costs arising from the use of such 
:;csign, ,fo1ic:;, 'Jr materiah in a1:y way {nvolvcrl. in the work. 

C. Jerr~;~~tf,i~i!!~!lt~r CJ!m~ 

~c age; r'.ve-<.' ~- '.!rl.Y n.ay tennir; ·:1t tl;i~, Agce:e·r:ent for cause if the party in breach has not 
'.'.::rrecte:1 ·:r '.•' ~-'.tch ·.vit~~'n tr:· ·10; C.:.Jys afo~: w:·itten notice from V.he aggrievec: party 
_.:::~rnify.·,; t~,~ b·t•<tch. Ttte C1t-1 LV'.anager may abo terminate this Agreement upon such 
npti;;e ,_ .. + < ·• 'y Manager ,ie•~Es <:i.pproprLitc .inder the circumstances in the event the 
City M2~~:i;i,c:i : ::termiI:Le.> thar tcrn1.in.:.tion is necessary to protec~ the public health or 
.safety. Th:.: ,x~ ·.:::s agree that if fae Ci~y e!"ronc112sly, impr3perly 01• unjustifiably terminates 
~~1 :~au:;·~ ::i'c ~~, c::1 :ninatic"1 sha!l he d:!emed <~ ie, :ni1:ation for ccnv;.r..ience, which shllil be 
:::ffe.~t '\d,; •,1111 ·.Y 1)0 i <lays a:::;er :; .. ch 1101'.:;e cf "'.1;L:;ination for ;;ause i:i provided. 

This AC! ·et":1e~ t may be t·enni:nated for cause for reasons including, but not limited to, 
Contrr .. : • ·''': ·r J·.1ted (wl'cthcr negligent or inte:·1tional) submission for payment of false 
or inct1·: .:c' '1i:1::; or invoices, failure to perL~m· the Work ro the City's satisfaction; or 
f,;;iun: -: .: ,~.N1t1 1 11l;)UStf pt.fo;m the \\otk iii .1 ,ueir.ncr caiwlateu ~o meet or accompli$h 
i.. ,e ob.ii .:- . ,, 't:tforU, "\th,,, :\..g,r~e.n(;nt. 
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·--------·------·-- ---

The Cify n-:.su \'1:>s the right, in its best interest as determined by the City, to cancel this 
contract for (rJ·w~nience by giving written notice to the Contractor at least thirty (30) days 
prior to the effective date of such cancellation. In the event this. Agreement is terminated 
for convt':1it11-~e Contractor shall be paid for any services perfonned to the City's 
satisfaction pi:rsuam to the Agreement through the termination date specified in the 
written Lo'ic;· of tennination. Contractor aclmowledges and agrees that he/she/it has 
received §''.'1015, v1luable and sufficient consideration from City, the receipt and adequacy 
of which are i1ereby acknowledged by Contractor, for City's right to terminate this 
Agreeme11r for ccnvenience 

The Cir: rc:0
; ''Ve:-> the right, in its best intere~1 a'> determined by the City, to cancel this 

contract frir · nx:oropriatecl ft.mfr; or uravailability of funds by giving written notice to 
the Cont!?'.'lr l' a' least thirty (30\ '~.ays prior to !he effective date of such cancellation. The 
nbligatic !' c! :h; City for payment to a Contn.ctor is limited to the availability of funds 
aoproprhne<i in :::. current fiscal 1)eriod, and coramuation of the contract into a subsequent 
fiscal pe·ioc s su~ject to appro-;:iriation of fumb. •.mless otherwise provided by law. 

Contrar» 1 : 1 ,:;j\r,e th: t-,igfi,·::: ·priority on health and safer; and shall maintain a safe 
woriG.ng env:rnmnent during p~rfonnance of the work. Contractor shall comply, and 
~hall se.;uce . C·t:ipliance by its employees, aGen.s, a:id subconi"actors, with all applicable 
i:nvironm~n::1. rir:alth, sa+~1y ::nd securit/ :::'J-'S and regdt~tions, and performance 
':onditio~·. ~ fr, ~~i -' Agreerrcf!t Compliance wich Sc!ch requir~m~!1t.s shall represent :he 
ff inlmur~. ~E, ,·"; n: !·ec,uire;.~ of Ccnt;actor. C.:.d~·;,c1or shall b;.' responsible for examining 
all requL~Jm•:111: alld detc;rm1rs 'NJ~ther ad,1 '.J0:.1<d or mm·e stringent environmental, 
11ealth, s.:~1e~ e:d security pro,;i;'..:·n:: Lre ret 1 n?·~!C for the work. Contractor agrees to 
.iti!ize p: • .. .;;.:tit,1. devices ai: reqyi;.-ed oy applied.lie laws, regulations, and any industry or 
Cnntract:,: '1> r'f;:/J' an<l saiet~1 :.:l"n'> and regu1atic,ns, and to pay the costs and expenses 
li1:.:r~o1: ... , . .t<.1 ,, ...: .• d.d:S c11at c:ii sc1rn persons shali be fit and qualified to carry out the Work. 

G. ~[!!!!:..::. .1 .... ·.f.~.'.~H~ 

'. · 1ntrnt"" · I\ 11.· .Y~s t' ~: 1:1:/s'. ,-/:;is q·nfr'ie:i · J p~rform 1:1 ~· work, tLat Contractor md 
1:[s:···1e1/i ,1, r;,,,,,, Hc·:i)rs ; ... :ssr;:s c1m:·r-t, '!b!k >~:-tt3 <ind/c1~ r,·,~al licr~!,~es to perf>rm r11,~ 
-,,.,. ::01:, ~ '·, ,i; ':;eh~;,;; ,,j, ::> ~.b.:,l: '.)t' ;;,:;·fo~·m~,·, in ·J t1tar1r.1;•' ,:,_n:~~i~;:m:. with that level of 

l!'e ft:.·:. '.rJ1n<_;·i!; ·n:::··:~e.: c1y c:" :r :)la1i:ld 1>:;»traji.)['S under similar 

-' .,1y «.De c.1 • . , ,.x.3, µliokgniphs ~urley.s, ,lJ:d other data a.cd documents provided or 
created' c· ·· ,(t;1m witb this Agreement are f!.nd shall remain the property of City; and 

er•:" t · "r.~' :my COf.•''i!'[ht in such materials. Ill the event of and upon 
~tormina1Jr:q f •tiis Aqreement any reoorts, rJhotce;raphs, surveys, and other data and 
rl 1.'C'lm1~ -~ .•. ,•,r, ·.rf'd by Crinm-l.•HO", wheth~r .:; nisbed or ndinished, shall become the 
"'rorertv • tr ':· '.!Pel shall c,e de'· \·ered. i'.'·v Cor.··~ · :tor to the Cr:v's Con~ract Administrator 
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15-0588 
Page 4of11 



within seven (7) days of termination of this Agreement by either party. Any 
compensation cue to Contractor shall be withheld until Contractor delivers all documents 
to the City f,s provided herein. 

I. Audit Right and Retention of Records 

City shall have the right to audit the books, records, and accounts of Contractor and 
Contractor's 5.ubcontractors that are related to this Agreement. Contractor shall keep, and 
Contractor s~1all cause Contractor's subcontractors to keep, such books, re.cords, and 
accounts as may be necessary in order to reccrd complete and correct entries related to 
this Agreement. All books, records, and accounts of Contractor and Contractor's 
subcontrn~to:·-; shall be kept in wri:ten form, or in a form cap'.\ble of conversion into written 
form wht.:in :' ~easonable timt:, a:1d upon reqee5:t tc- do sc, Contractor or Contractor's 
su1'con~ra.:-tm ::.> ~pplic.e.h1 ::-, ~hall make same available at no cost to City in written form. 

Contractor and Contractor's subcontractors shall preserve and make available, at 
reasonahl1~ f11e" for ~xamin'.'.fr.: n and audit by City in Broward County, Florida, all 
financial records, supporting documents, statistical records, and any other documents 
pertinem to wis Agreement for ·d1e required retention period of the Florida public records 
iaw, Cu2:pter l i9, Florida Statutes, as 111ay be amended from time to time, if applicable, 
or, if the flo1·:da Public Records Act is not applicable, for a minimum period of three (3) 
years afttr t.:i;nination of this Agreement. ir any audit has been initiated and audit 
finding:, iiavt not been r~solved. at che end 0f the retention period or three (3) years, 
whichevt1 1s ,0nger, the books, i0.:.:0rcis, and aci;ounts shall ce :etained until resolution of 
the auriit i~t,.:,u1~.~. If the florida riublic reconb law is deten11illed by City to be applicable 
tu Cor;.t1t.1\.:lv> k.tCid Cor.tractur's subcontract0rs' records, Contractor and Contractor's 
subcontractors shall comnly with all requirements thereof; however, Contractor and 
Contracto1"' ~ subcontractors shall violate no co!1fidentiality or non-disclosure requirement 
of eithei ,c~mx;,.', or state !aw. Ai,y incomplete or incorrect entry in such books, records, 
:md accrwnt· ~·1a\I be a basis f0~ City's disellovrance and mcovery of any payment upon 
rnch entr:: · 

Comrac1.or sh.t· L by wtin~n contract, require Comractor" s :mbcontni.cto;s to agree to the 
~cquiremt0nt~ i;.nd obligations oftfo:; Sc;;;ction. 

Tr,e C1)f1tracw1 shai, mci1main 1iillin~ the te1 rn 0f the Cufitract ail books of account, 
re.ports fff10 rt.wrds tn accurJ:nce with g<.:i1c1111ly e.cc.;pte;d acc0unting practice5 and 
sta..-idai u.s foi rc,;ords dirc.:;tly rniate:d to th.is comract. 

C;~mc;<t: ... :r ;: ~ k sents th;;: :.i.1c e}:.ecc:tior, of ·r,:~; P.gr~emeat wL! n..:,t violate the Public 
i::,:itit)' ~:iD:; ,\,.::t, Section 287.:33, Florida S:atutes, as may be amended from time to 
time, Ph c1 ,,:.0 e:tia1ly :cimvid~<J ;:het a persor, ;r 3ffiliate who is a contractor, consultant, 
or oth<:" '.)f:\: .'c~r and wi::o h::s been nlaced Jn the convicted vendor list following a 
.:c·nvk"'1'.1n '"lr <t public e::itity :rime may not 'ubmit a bid on a contract to provide any 
~,.>od£ .; ... -.cs tJ Ci•y -:,1::'.i not submit P. hid on ' ::ontrn~~ with City for the 
:-:'lnstrnv: ,,•; .11 '."epair of a p_;·~ 1 ic: huilding n.- ;Jd;Jk work. rr1ay no1• submit bids on leases 
c1f rea! , ·:·: .r: .. ~o City, r0 a:r iJ A h~ a.wardcc' er perfonn work as a contractor, supplier, 
subcontractcr, Di consultant under a c-0ntract wi':h City, and may not transact any business 
\Vith C:+-; ip '~: .. 'l:"SS of th~ rhieshdd a."'.1om1t provided in Section 187.017, Florida Statutes, 
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as may be amended from time to time, for category two purchases for a period of 36 
months from the date of being placed on the convicted vendor list. Violation of this 
section shall result in termination of this Agreement and recovery of all monies paid by 
City pursuant to this Agreement, and may result in debarment from City's competitive 
procurement activities. 

K. Independent Contractor 

Contractor is an independent contractor under this Agreement. Services provided by 
Contractor pursuant to this Agreement shall be subject to the supervision of the 
Contractor. In providing such services, neither Contractor nor Contractor's agents shall 
act as officers, employees, or agents of City. No partnership, joint venture, or other joint 
relationship is created hereby. City does not extend to Contractor or Contractor's agents 
any authority of any kind to bind City in any respect whatsoever. 

L. Inspection and Non-Waiver 

Contractor shall permit the representatives of CITY to inspect and observe the Work at 
all times. 

The failure of the City to insist upon strict performance of any other terms of this 
Agreement or to exercise any rights conferred by this Agreement shall not be construed by 
Contractor as a waiver of the City's right to assert or rely on any such terms or rights on 
any future occasion or as a waiver of any other terms or rights. 

M. Assignment and Performance 

Neither this Agreement nor any right or interest herein shall be assigned, transferred, or 
encumbered without the written consent of the other party. In addition, Contractor shall 
not subcontract any portion of the work required by this Agreement, except as provided in 
the Schedule of Subcontractor Participation City may terminate this Agreement, effective 
immediately, if there is any assignment, or attempted assignment, transfer, or 
encumbrance, by Contractor of this Agreement or any right or interest herein without City's 
written consent. 

Contractor represents that each person who will render services pursuant to this 
Agreement is duly qualified to perform such services by all appropriate governmental 
authorities, where required, and that each such person is reasonably experienced and 
skilled in the area(s) for which he or she will render his or her services. 

Contractor shall perform Contractor's duties, obligations, and services under this 
Agreement in a skillful and respectable manner. The quality of Contractor's performance 
and all interim and final product(s) provided to or on behalf of City shall be comparable to 
the best local and national standards. 

In the event Contractor engages any subcontractor in the performance of this Agreement, 
Contractor shall ensure that all of Contractor 's subcontractors perform in accordance with 
the terms and conditions of this Agreement. Contractor shall be fully responsible for all of 
Contractor's subcontractors' performance, and liable for any of Contractor's 
subcontractors' non-perfonnance and all of Contractor's subcontractors' acts and 
o~i~sions. Contractor shall defend at Contractor's expense, counsel being subject to 
City s approval or disapproval, and indemnify and hold City and City's officers, 

Form P-0001 6 
EXHIBIT3 
15·0588 
Page 6of11 



employees, and agents harmless from and against any claim, lawsuit, third party action, 
fine, penalty, settlement, or judgment, including any award of attorney fees and any award 
of costs, by or in favor of any of Contractor's subcontractors for payment for work 
performed for City by any of such subcontractors, and from and against any claim, 
lawsuit, third party action, fine, penalty, settlement, or judgment, including any award of 
attorney fees and any award of costs, occasioned by or arising out of any act or omission 
by any of Contractor's subcontractors or by any of Contractor's subcontractors' officers, 
agents, or employees. Contractor's use of subcontractors in connection with this 
Agreement shall be subject to City's prior written approval, which approval City may 
revoke at any time. 

N. Conflicts 

Neither Contractor nor any of Contractor's employees shall have or hold any continuing 
or frequently recurring employment or contractual relationship that is substantially 
antagonistic or incompatible with Contractor's loyal and conscientious exercise of judgment 
and care related to Contractor's performance under this Agreement. 

Contractor further agrees that none of Contractor's officers or employees shall, during the 
term of this Agreement, serve as an expert witness against City in any legal or 
administrative proceeding in which he, she, or Contractor is not a party, unless compelled 
by court process. Further, Contractor agrees that such persons shall not give sworn 
testimony or issue a report or writing, as an expression of his or her expert opinion, which 
is adverse or prejudicial to the interests of City in connection with any such pending or 
threatened legal or administrative proceeding unless compelled by court process. The 
limitations of this section shall not preclude Contractor or any persons in any way from 
representing themselves, including giving expert testimony in support thereof, in any action 
or in any administrative or legal proceeding. 

ln the event Contractor is permitted pursuant to this Agreement to utilize subcontractors to 
perform any services required by this Agreement, Contractor agrees to require such 
subcontractors,. by written contract, to comply with the provisions of this section to the 
same extent as Contractor. 

0. Schedule and Delays 

Time is of the essence in this Agreement. By signing, Contractor affirms that it believes 
the schedule to be reasonable; provided, however, the parties acknowledge that the 
schedule might be modified as the City directs. 

P. Materiality and Waiver of Breach 

City and Contractor agree that each requirement, duty, and obligation set forth herein was 
bargained for at arm's-length and is agreed to by the parties in exchange for quid pro quo, 
that each is substantial and important to the formation of this Agreement and that each is, 
therefore, a material term hereof. 

City's failure to enforce any provision of this Agreement shall not be deemed a waiver of 
such provision or modification of this Agreement. A waiver of any breach of a provision 
of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be 
construed to be a modification of the terms of this Agreement. 

Form P-0001 7 
EXHIBIT3 
15-0588 
Page7of11 



Q. Compliance With Laws 

Contractor shall comply with all applicable federal, state, and local laws, codes, 
ordinances, rules, and regulations in performing Contractor's duties, responsibilities, and 
obligations pursuant to this Agreement. 

R. Severance 

In the event a portion of this Agreement is found by a court of competent jurisdiction to be 
invalid or unenforceable, the provisions not having been found by a court of competent. 
jurisdiction to be invalid or unenforceable shall continue to be effective. 

S. Limitation of Liability 

The City desires to enter into this Agreement only if in so doing the City can place a limit 
on the City's liability for any cause of action for money damages due to an alleged breach 
by the City of this Agreement, so that its liability for any such breach never exceeds the 
sum of $1,000. Contractor hereby expresses its willingness to enter into this Agreement 
with Contractor's recovery from the City for any damage action for breach of contract or 
for any action or claim arising from this Agreement to be limited to a maximum amount of 
$1,000 less the amount of all funds actually paid by the City to Contractor pursuant to this 
Agreement. 

Accordingly, and notwithstanding any other term or condition of this Agreement, 
Contractor hereby agrees that the City shall not be liable to Contractor for damages in an 
amount in excess of $1,000 which amount shall be reduced by the amount actually paid by 
the City to Contractor pursuant to this Agreement, for any action for breach of contract or 
for any action or claim arising out of this Agreement. Nothing contained in this paragraph 
or elsewhere in this Agreement is in any way intended to be a waiver of the limitation 
placed upon City's liability as set forth in Section 768.28, Florida Statutes. 

T. Jurisdiction_,_ Venue. Waiver. Waiver of Jury Trial 

This Agreement shall be interpreted and construed in accordance with and governed by 
the laws of the State of Florida. Venue for any lawsuit by either party against the other 
party or otherwise arising out of this Agreement, and for any other legal proceeding, shall 
be in the Seventeenth Judicial Circuit in and for Broward County, Florida, or in the event 
of federal jurisdiction, in the Southern District of Florida, Fort Lauderdale Division. 

In the event Contractor is a corporation organized under the laws of any province of 
Canada or is a Canadian federal corporation, the City may enforce in the United States of 
America or in Canada or in both countries a judgment entered against the Contractor. The 
Contractor waives any and all defenses to the City's enforcement in Canada of a judgment 
entered by a court in the United States of America. 

U. Amendments 

No modification, amendment, or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document prepared with the same or 
similar formality as this Agreement and executed by the Mayor-Commissioner and/or City 
Manager, as determined by City Charter and Ordinances, and Contractor or others 
delegated authority to or otherwise authorized to execute same on their behalf. 
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V. Prior Agreements 

This document represents the final and complete understanding of the parties and 
incorporates or supersedes all prior negotiations, correspondence, conversations, 
agreements, and understandings applicable to the matters contained herein. The parties 
agree that there is no commitment, agreement, or understanding concerning the subject 
matter of this Agreement that is not contained in this written document. Accordingly, the 
parties agree that no deviation from the terms hereof shall be predicated upon any prior 
representation or agreement, whether oral or written. 

w. Payable Interest 

Except as required and provided for by the Florida Local Government Prompt Payment 
Act, City shall not be liable for interest for any reason, whether as prejudgment interest 
or for any other purpose, and in furtherance thereof Contractor waives, rejects, 
disclaims and surrenders any and all entitlement it has or may have to receive interest in 
connection with a dispute or claim based on or related to this Agreement. 

X. Representation of Authority 

Each individual executing this Agreement on behalf of a party hereto hereby represents 
and warrants that he or she is, on the date he or she signs this Agreement, duly 
authorized by all necessary and appropriate action to execute this Agreement on behalf of 
such party and does so with full legal authority. 

AA.Uncontrollable Circumstances ("Force Majeure") 

The City and Contractor will be excused from the performance of their respective 
obligations under this agreement when and to the extent that their performance is delayed 
or prevented by any circumstances beyond their control including, fire, flood, explosion, 
strikes or other labor disputes, act of God or public emergency, war, riot, civil 
commotion, malicious damage, act or omission of any governmental authority, delay or 
failure or shortage of any type of transportation, equipment, or service from a public 
utility needed for their perfonnance, provided that: 

A. The non performing party gives the other party prompt written notice describing 
the particulars of the Force Majeure including, but not limited to, the nature of the 
occurrence and its expected duration, and continues to furnish timely reports with respect 
thereto during the period of the Force Majeure; 

B. The excuse of performance is of no greater scope and of no longer duration than 
is required by the Force Majeure; 

C. No obligations of either party that arose before the Force Majeure causing the 
excuse of performance are excused as a result of the Force Majeure; and 

D. The non-performing party uses its best efforts to remedy its inability to perform. 
Notwithstanding the above, performance shall not be excused under this Section for a 
period in excess of two (2) months, provided that in extenuating circumstances, the City 
may excuse performance for a longer term. Economic hardship of the Contractor will not 
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constitute Force Majeure. The tenn of the agreement shall be extended by a period equal 
to that during which either party's performance is suspended under this Section. 

BB. Scrutinized Companies 

Subject to Odebrecht Construction, Inc., v. Prasad, 876 F .Supp.2d 1305 (S.D. Fla. 2012), 
affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department of 
Transportation, 715 F.3d 1268 (11th Cir. 2013), this Section applies to any contract for 
goods or services of $1 million or more: 

The Contractor certifies that it is not on the Scrutinized Companies with Activities in 
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy 
Sector List and that it does not have business operations in Cuba or Syria as provided in 
section 287.135, Florida Statutes (2014), as may be amended or revised. The City may 
terminate this Contract at the City's option if the Contractor is found to have submitted a 
false certification as provided under subsection (5) of section 287.135, Florida Statutes 
(2014), as may be amended or revised, or been placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List or has been engaged in business operations in Cuba or 
Syria, as defined in Section 287.135, Florida Statutes (2014), as may be amended or 
revised. 

CC. Public Records 

Contractor shall: 

(a) Keep and maintain public records that ordinarily and necessarily would be required 
by the City in order to perform the service. 

(b) Provide the public with access to public records on the same terms and conditions 
that the City would provide the records andat a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes (2014), as may be amended or revised, or as 
otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law. 

(d) Meet all requirements for retaining public records and transfer, at no cost, to the City, 
all public records in possession of the contractor upon tennination of this contract and 
destroy any duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements. All records stored electronically must be 
provided to the City in a format that is compatible with the information technology 
systems of the. City. 
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IN WITNESS WHEREOF, the City and the Contractor execute this Contract as follows: 

ATTES'J1 

Paina Zeines: 
,Secretary 

,/J 
/ 

(CORPORA TE SEAL) 

By:~/_'L-J,__,_---ff_..... ___ ~~~~~-
Moses Sch 
President 

.....("" The foregoing instrument was acknowledged before me this {1__ day of 
JUY>t- . 2015, by Moses Schwertz as president for The Office Pal Inc, a New 

Jersey corporation authorized to transact business in the State of Florida . 

(SEAL) tary Public, tate o _ _,_.~...__ __ _ 
ignature of Notary Public) 

JineJ ~- Il>mB!( 

Personally Known V, OR Produced Identification __ 
Type of Identificati6n"Produced 

-----~---
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