Agreement' Information

This Amendment amends the Public Sector Agreement for Oracle Cloud Senices, US-CSA-7418, and all amendments
and addenda thereto {the “Agreement") between the City of Fort Lauderdale, a Florida municipality, ("You") and Oracle
America, lnc_:., a Delaware corporation authorized to transact business in the State of Florida, (*Oracle”).

" The parties agree to amend the Agreement as follows:

1. In 1, AGREEMENT DEFINITIONS

Delete 1.15. “Users’ and replace it with the following:

"1.15, *Users” means those employees, contractors, and end users, as applicable, authorized by You to use the

Cloud Services in accordance with this Agreement and Your order.”

2. In 4. OWNERSHIP AND RESTRICTIONS |

&

c.

Delate "e)" in subsection 4.2 and replace it with the following:

“e) perform or, subject to the provisions of section 10 of this Agreement, disclose any of the following security -
testing of the Services Environment or associated infrastructure without Oracle’s prior written consent: - network
discovery, port and senvce identification, vulnerability scanning, password cracking, remote ‘access testing, or . -

. penetration testing; and” . R

Delete "" in subsection 4.2 and replace it with the following:

' "f)'licénse, se]!,._,fen{, [ease, tfénsfar; _ais_sign. distribute, display, hbst, outsoﬂ_rce, disclose (s_ubjec't,tb the pro»isi'dhs

“of section 10 of this Agreement), permit timesharing or service bureau use, or otherwise commercially exploit or

make the Services, Oracle Programs, Ancillary Programs, Services Endronments or materials available, to any

~ third party, other than as expressly permitted under the terms of the applicable order.”

Delete subsection 4.3 in its entirety.

3. In6. USE OF THE SERVICES -

a.

Delete the first two sentences in subsection 8.1 and replace them with the fol_lowihg:

" 5.1-You are responsible for identifying and authenticating all Users, for approving access by such Users to the

Sendces, for controlling against unauthorized access by Users, and, except as otherwise provided by Florida law,

for maintaining the confidentiality of usernames, passwords and account information. By federating or ctherwise
associating Your and Your Users’ usemames, passwords and accounts with Oracle, You accept responsibility for

the timely and proper termination of user records in Your-local (infranet) identity infrastructure or on Your local

computers in accordance with Florida law.”

Delete subsection 6.2 in its entirety and replace it with the following:

“6.2 You agree'not' to use ar permit use of the Senvces, including by uploading, emailing, posting, pUinshing or
otherwise fransmitting any material, including Your Content, Your Applications and Third Party Content, for any
purpose that may (a) menace or harass any person or cause damage or injury to any person or property, (b}

" . involve the publication of any material that is false, defamatory, harassing or obscene; (¢) violate privacy rights or
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promote bigotry, racism, hatred or harm, (d) constitute unsolicited bulk e-mail, “junk mail*, “spam” or chain {etters;
() constitute an infringement of Intellectual property or other proprietary rights, or (f) otherwise violate applicable
laws, ordinances or regulations. In addition to any other rights afforded to Oracle under this Agreement, Oracle
reserves the right, but has no obligation, to take remedial action if any material violates the foregoing restrictions,
including the segregation of such material away from the remainder of Your Content. Oracle shall have no liability
to You in the event that Oracle takes such action, so long as Oracle removes or disables it upon Your request,
and provides You access to such material for retrieval purposes. You shall have sole responsibility for.the
accuracy, quality, integrity, legality, reliability, appropriateness and ownership of all of Your Content and Your
Applications.” - : :

4. In8 FEES A_ND TAXES

Add "Except to the extent You are exempt,” to the start of the third sentence of subsection 8.1, so that the sentence |
- reads as follows: : o -

3.1 Except to the extent You are exempt, You agree to pay any sales, value-added or other _sifnila_r taxes
imposed by applicable law that Oracle must pay based on the Services You ordered, except for taxes based.
on Oracle's income.” ' .

5. In9. SERVICES PERIOD; END OF SERVICES
A -Add “nondisclosure” to the one sentence in subsection 9.7, so that the subsection reads as follows:

"9.7 Provisions that sunive termination or expiration of this- Agreement are those relating to limitation of liabiiity,
infringement indemnity, payment, nondisclosure, and others which by their nature are intended to survve.” :

6. In11. DATA PROTECTION _ _
Delete subsection 11.4 in its entirety and replace it with the following; -

“41.4 You may not provide Oracle access to heaith, payment card or similarly sensitive personal information that
_imposes specific data security obligations for the processing of such data unless specified in Your order. if
.available; You may purchase services from Oracle (e.g., Oracle Payment Card Industry Compliance Services,
Oracle HIPAA Security Services, Oracle Federal Security Services, etc.) designed to address particular data
protection requirements applicable to Your business or Your Content.” ' '

7. In 14. INDEMNIFICATION
Delete the entire section 14 and replace it with the following:

"14.1 Subject to the terms of this Section 14 (Indem nification), if a third party makes a claim against You that any
information, design, specification, instruction, sofiware, service, data, hardware, of material (collectively,
“Material”) fumished by and-used by You infringes the third party’s intellectual property rights, Oracle, at Oracle's -
“sole cost and expense, will defend You against the claim and indemnify You from the damages, liabllities, costs
and expenses awarded by the court to the third party claiming infingefment or the settlement agreed to by Oracle,

if You do the following: - - :

a.” notify Oracle promptly in writing, not latér than 30 days after You receive notice of the claim (or sooner if
required by applicable law) (Your failure to notify Oracle within thirty (30) days or sooner if required by law
shall only relieve Oracle of its obligation to indemnify You under this paragraph if Oracle’s defense of such
claim is prejudiced by such failure.); S o o U '

b. give Oracle sole control of the defense and any settlement negotiations (provided, however, that without Your.

: written consent, Oracle may not settle a claim requiring payment by You of any non-reimbursable sum); and

c. giwe Oracle the information, authority and assistance Oracle needs to defend against or settle the claim.
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14.2 If Oracle believes or it is determined that any of the Material may have violated a third party's intelfectual
property rights, Oracle may chaose to either modify the Material fo be non-infinging (while ‘substantially
preserving its utility or functionality) or obtain a license to allow for continued-use, or if these alternatives are not
commercially reasonable, Oracle may end the license for, and require return of, the applicable Material and -
refund any unused, prepaid fees You may have paid to Oracle for such Material. If such retum materially affects
Oracle’s ability to meet its obligations under the relevant order, then Oracle may, at its option and upon 30 days
prior written notice, terminate the order. . :

14,3 Oracle will not indemnify You if You (a) alter the Material or use it outside the scope of use identified in
Oracle’s user or program documentation or Service Specifications, (b) use a version of the Material which has
been superseded, if the infringement claim could have been avoided by using an unaltered cument version of the
Material which was made avatiable to You, or (¢) continue to use the applicable Material after the end of the
license to use that Material. Oracle will not indemnify You to the -extent that an infringement claim is based upon
any information, design, specification, instruction, software, service, data, hardware or material not fumished by
Oracle. Oracle will not indemnify You for any portion of an infingement claim that is based upon the combination
of any Materlal with any products or Services not provided by Oracle. Oracle will not indemnify You to the extent
that an infringement claim is based on Third Party Content or any Material from a third party portal or other
extemal source that is accessible to You within or from the Services (e.g., a social media post from a third party
blog or forum, a third party Web page accessed via a hyperlink, gic.). ‘Oracle will not indemnify You for
infringement caused by Your actions against any third party if the Services as delivered to You and used in
accordance with the terms of this Agreement would not otherwise infringe any third party intellectual property
rights. Oracle will not indemnify You for any intellectual property infringement claim(s) known to You at the time
Senvices rights are obtained. ' : : '

14.4 The term ‘Material® defined above does not include Separately Licensed Third Party Technology, except
that solely with Tespect to Separately Licensed Third Party Technology that is part of or is. required to use the
Cloud Services and that is used; (a) in unmodified form; (b) as part of or as required to use the Cloud Services;
and (¢) in accordarice with the usage grant for the relevant Cloud Sences and all other terms and conditions of
this Agreement, Oracle will indeminify You for infiingement claims for Separately Licensed Third Party Technology
to the same extent as Oracle is required to provide infringement indemnification for Materials- under the terms of
the Agreement. - : : ' o .

14.5 This Section 14 provides Your exclusive remedy for any infringement claims .or_damage_s."
8. In 15. THIRD PARTY WEB SITES, CONTENT, PRODUGTS AND SERVICES
- Delete this section in its entirety and replacs It with the following:

“15.3 Any Third Party Content made accessible by Qracle in or through the Services Envronment is provided on
an "as-is” and “as avallable” basis without any warmanty of any kind. Third Party Content may be indecent,
offensive, inaccurate, infringing or otherwise objectionable or unlawhul, and You acknowledge that Oracle is not
responsible for and under no obligation to control, monitor or correct Third Party Content; however, Oracle
 reserves the right to take remedial action if any such content violates applicable restrictions under Section 6.2 of
this Agreement, including the segregation of such content.” o

9. In17. SERVICE ANALYSES
Delete this section in its entirety and replace it with the following:

“Oracle may (i) compile statistical and other information related to the performance, operation and use of the
Services, and (i) use data from the Services Environment in aggregated form for security and operations
‘management, to create statistical analyses, and for research and development purposes {clauses i and ii are
collectively referred to as “Service Analyses”). Oracle may make Senice Anaiyses publicly available; however,
Senice Analyses will not incorporate Your Content or Confidential Information, and Service Analyses.do not
contain Personal Data. Oracle retains all intellectual property rights in Service Analyses.” ' o
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1.

10. In 19, FORCE MAJEURE

Delete this section in its ehti_rety and replace it with the following:

“Neither of us shall be responsible for failure or delay of performance if caused by: an act of war, hostility, or
sabotage; act of God; pandemic; electrical, internet, or telecommunication ocutage that is not caused by the

ohligated party; government restrictions (including the denial or cancelation of any export, import.or other license);
or other event outside the reasonable control of the obligated party. We both will use reasonable efforts to
mifigate the effect of a force majeure event. “If such event continues for more than 30 days, either of us may
cancel unperformed Services and affected orders upon written notice.  This Section does hot excuse either
party's obligation to take reasonable steps to follow its normal disaster recovery procedures or Y our obligation to
pay for the Services provided.” ' ' : : . o

In 20. NOTICE .

Delete subsection 20.1 in its entirety and replace it with the following:
“20.1 Any notice required under this A.gréement shall be provided to the other party in writing. If You have &
dispute with Oracle or if You wish to_provide a ndtice under the Indemnification Section of this Agreement, or if
Yaou become subject to bankruptcy, You will promptly send written notice to: Qracle America, Inc., 500 Oracle
Parkway, Redwood Shores, CA 84065, Attention: General Counsel, Legal Department.” ' L

12. In 21. ASSIGNMENT | ' |

Delete this _éection in its entirety and replace it with the following:
“You. may not assign this Agreement or give or transfer the Services (including the Oracle Programs) oran
interest in them to another individual or entity. You may not finance Your acquisition of the Services. You may
not grant a security interest in any portion of the Services to another entity.” ; : : -

- 13.In 22. OTHER
a. Delete the fhir_d sentence of subsection 22.1 in its entirety and replace it with the following:”
“Except as prohibited by the Florida Constitution or by the Laws of the State of Florida, and: subject to thé
limitations contained in Section 768.28, Florida Statutes (2013), as may be ame nded or revised, You shall defend
and indemnify Oracle against liability arising under any applicable jaws, ordinances or regulations related to Your
termination or modification of the employment of any of Your employees in connection with any Services und er
.. this Agreement.” C ' : S
b, 'De[ete subsection 22.2 in its entirety and replace it with thé following:
%222 If any term of this Agreement is found by a court of competent jurisdiction to be invalid or unenforceable,

the remaining provisions will remain effective and such term shall be replaced with another term consistent with

' . the purpose and intent of this Agreement.” :

¢. Delete subsection 22.3 in ifs entirety and replace it with the following:
*22.3 This subsection is reserved.”

d. Delete subsection 22.4 in its entirety and replace it with the following: -
%92.4 Oracle Programs and Services are not designed for or specifically intended for use in nuclear facilities or
other hazardous applications. You agree that it is Your responsibility to ensure safe use of Oracle Programs and
Senices in such applications, if any.” ' : o
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14, 25, GOVERNING LAW AND JURISDiCTION

. Add this new section as follows ST o _ .
“This Agreement is g’overned by t.he substanﬁve and b'rocedural lé’v'vs of ’ch'e State of Floﬁ'da and You and Oracle -
agree to submit to the exclusive jurisdiction of, and venue in, the courts in Broward Gounty, Flarida, or in the
event of federal jurisdiction, in the Southem District of Flerida, Fort Lauderdale Division, in any dispute ansmg out

of or relating to this Agreement. The Uniform Computer Information Transactions Act does not apply to this

Agreement or to orders placed under it.”

Subject to the rhodiﬁ_cations herein, the Agreement shall remain in full force and effect
The Effective Date of this amendment is oAy "f;(’/b;” /4 (to be completed by Oracle)

Oracle America,Inc,

. g ' Name&/': :
' :  Tite i{/ D@QPJZ C)/ﬂ/(ﬂj \"/“ / [/m ’WWV’&
b Qtpd . e ﬁ; i fr

JQSPph Citsf fﬁ {, ' . SignatureDate

“Signature Date: '2; j ﬁ‘i‘ e —_——

 sTATE oF __(Y\entada

COUNTY OF _(allah()
The forego:ng instrument was acknowledged before me this 2\ day of FE,\aP\AaT ) 2014, by

-as Deal Manager (an individual authorized by the corporation to bind the co{'poratlon) for Oracle

4} e
Amenca, Inc a Delaware corporation authorized to transact business, in the State of Florida.
¥ “‘“uu!hu“,,” - ; .
0 GON L, Laci K. Gonza!es : ey
:“3‘ "‘Neq(& Notary Public -~ - o LAee ). CJ.
5‘ ‘.\DTARM{ ¥ 2 for the State of Montana R (S'Q“ature of Not; ary PUb“C)
e T Pesidingat . - ostateof_Vpdeng
(S ﬁeﬁ%} §$ Bozeman, Montana _ (Print, Type, or Stamp Commnssuoned
g4 ‘i\ My Commission Expires: .
&G ¥, dine 07, 201 59 , Name of Notary Publlc)

’ﬂm i1 m\\\‘ )

' Personally Known _ __OR Produced |dentification __X, B

Type of ldentification Produced ]zL'i}‘]“f@_ Qf&h’é Eassgor -
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