FORT LAUDERDALE COMMUNITY REDEVELOPMENT AGENCY
PROPERTY AND BUSINESS INVESTMENT IMPROVEMENT PROGRAM
AGREEMENT '

THIS AGREEMENT is made and entered into this day of
, 2015 by and between:

FORT LAUDERDALE COMMUNITY
REDEVELOPMENT AGENCY, a Community
Redevelopment Agency created pursuant to Chapter
163, Part |, Florida Statutes, hereinafter referred to

as “Agency’,
and

1943 Tyler, LLC, a Florida limited liability company,
hereinafter referred to as “Developer”,

WHEREAS, pursuant to Motion, approved at its meeting of October 15, 2013, the
Agency authorized the creation of the Property and Business Investment Improvement

Program (“Program”); and

WHEREAS, the Developer acquired the Project Site and desires to develop the
Project; and

WHEREAS, to encourage the development within the Area, the Agency will
contribute funds to be applied to completion of the Project; and

WHEREAS, the Agency and the Developer are desirous of entering into this
Agreement to effectuate the development of the Project; and

WHEREAS, on October 28, 2015, the Advisory Board recommended approval of
a funding package for this Project for funds under the Program, the Streetscape

Program and the Fagade Program; and

WHEREAS, on the Agency authorized execution of
this Agreement and execution of separate Fagade Program and Streetscape Program
Agreements with Developer in the total amount of $135,000;

NOW, THEREFORE, in consideration of the mutual promises and covenants
contained herein, and other good and valuable consideration, the receipt and sufficiency
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of which are acknowledged, the parties hereby agree as follows:

ARTICLE 1
RECITALS

1.1 The foregoing recitals are true and correct are hereby incorporated
herein. ' ;

ARTICLE 2
DEFINITIONS

2. For the purposes of this Agreement the following initially capitalized terms
when used in this Agreement (except as herein and otherwise expressly provided or
required by the context) shall have the following meanings:

2.1 Advisory Board. The Northwest Progresso Flagler Heights
Redevelopment Advisory Board.

2.2 Act. Part Ill, Chapter 163, Florida Statutes, and any amendments or
revisions thereto.

2.3  Agency. The Fort Lauderdale Community Redevelopment Agency, and
its successors or assigns. :

2.4  Agency Funds or Funding. The lesser of up to One Hundred Thousand
Dollars ($100,000) or 20% of the total Project Improvement Cost.

2.5 Agreement. This Agreement and any exhibits or amendments thereto.

2.6  Area or Community Redevelopment Area. The community redevelopment
area, known and referred to as the Northwest-Progresso-Flagler Heights
Redevelopment Area, located within the corporate limits of the City and constituting an
area in which conditions of blight exist and in which the Agency may carry out
community redevelopment projects pursuant to Part lll, Chapter 163, Florida Statutes,
as amended, as found and declared by the City Commission in this Resolution No. 95-
86 adopted on June 20, 1995, as amended by Resolution No. 01-121, adopted on July
10, 2001, and established as the area of operation of the Agency by Resolution No. 95-
86 and for which a community redevelopment plan for the Northwest Progresso Flagler
Heights Redevelopment Area was approved by the City Commission in Resolution No.
95-170 on November 7, 1995, as amended on May 15, 2001 by Resolution No. 01-86
and as subsequently amended by Resolution 13-137(“Plan”).

2.7 Authorized Representative. For Agency, the Executive Director of the
Agency. For Developer, Thomas Moody. The Authorized Representative shall be the

2

Exhibit 6
CAM 15-1376
Page 2 of 52



person designated and appointed to act on behalf of a party as provided in this
Development Agreement. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Authorized Representative to the extent not in conflict with the terms of this Agreement.

2.8 Certificate of Occupancy. Means the certificate of occupancy or
certificate of completion issued by the City or other appropriate Governmental Authority
for the entire Project to be properly permitted, occupied, opened for business and used
as contemplated by this Agreement.

2.9 City. The City of Fort Lauderdale, a Florida municipal corporation, and its
successors and/or assigns, and any officers, employees and agents thereof.

2.10 Completion Date. The later date on which the construction of the Project
has been substantially completed in accordance with this Agreement as evidenced by a
letter executed by the Agency Authorized Representative, and a final Certificate of

Occupancy.

2.11 Contractor. One or more individuals or firms licensed as a general
contractor by the State of Florida, bonded to the extent required by applicable law, and
hired by the Developer to construct any part of or the entire Project, or both.

2.12 Construction Contract. Contract or contracts between the Developer and
the Contractor for the construction of all or any part of the Project.

2.13 . Developer. 1943 Tyler, LLC, a Florida limited liability company, or its
successors or assigns.

2.14 Developer's Architect. Such individuals, partnerships, firms or other
persons retained by Developer as architects to prepare the plans and specifications for
the Project, and any engineers, planners, designers, consultants, or others retained by
the Developer or any architect retained by the Developer in connection with the

preparation thereof.

2.15 Developer Interests. The Developer's interest in the Project Site and all
improvements thereon, this Agreement and all related or appurtenant property and

rights.

2.16 Effective Date. The date on which this Agreement is executed by both
parties as dated at the beginning of this Agreement.

2.17 Executive Director. The Executive Director of the Agency as designated
and appointed by the governing body of the Agency.

3

Exhibit 6
CAM 15-1376
Page 3 of 52



2.18 Exhibits. The exhibits attached hereto and made a part of this Agreement.

2.19 Florida Statutes. References to Florida Statutes herein are to Florida
Statutes (2015), as same shall be amended from time to time.

2.20 Force Majeure. The following described events that for the purposes of
Article 18.1 of this Agreement result in delays in any performance contemplated by and
set forth in this Agreement. war, insurrection, terrorist activity, strikes, lockouts, riots,
floods, earthquakes, fires, casualty, acts of public enemy, epidemic, quarantine
restrictions or freight embargo, or any acts of God.

2.21 Including. As used herein, the term “include,” “including” and similar terms
shall be construed as if followed by the words “without limitation.”

2.22 Project Improvement Cost. Costs for the Project that are eligible for
reimbursement with Agency Funds as shown on Exhibit “D” up to a maximum of 20% of
the total Project Improvement Costs for the Project or $100,000, whichever is less,
including the cost of material and labor for building and site improvements contemplated
by this Agreement, development permitting cost and architectural and engineering
design fees. The Developer has represented that the Project Improvement Cost is
approximately $ 694,080. An updated accounting of the Project Improvement Cost will
be provided to the Agency in conjunction with Developer reimbursement request for

Agency Funds :

2.23 Permits. Any permits, licenses, certificates or other approvals or consents
of the City or any other governmental authority having jurisdiction over the Project or the
Project Site required to be issued or granted to commencement construction and

complete the Project, including, without limitation, approvals or consents relating to the
site plan, zoning, land use, or environmental regulations.

2.24 Plans_and Specifications. Architectural, engineering and construction
documents constituting the concept documents, preliminary plans and drawings,
schematic design documents, design development documents and construction
documents for the Project prepared by the Developer's Architect.

2.25 Project. Means the substantial renovation of the existing 5,329 square
foot building on the approximately 10,794 square foot site at 725 Progresso Drive for

office use by Moody Insurance Group.

2.26 Project Schedule. The schedule for the commencement and completion
of construction of the Project, which is attached hereto as Exhibit "C".

2.27 Project Site. The property located at 725 Progresso Drive, Fort
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Lauderdale, FL and more particularly described in Exhibit “A”.

2.28 Site and Project Plan. Design plans, drawings, and other descriptions of
the Project indicating the size and location of the Developer’s proposed improvements
to the Project Site which is attached hereto as Exhibit “B”, as the same may be
amended as approved by Agency subject to development review requirements under
the City's Unified Land Development Regulations (ULDR) as applicable.

2.29 ULDR. The City of Fort Lauderdale Unified Land Development
Regulations.

2.30 Use of Words and Phrases. Words of the masculine gender shall be
deemed and construed to include correlative words of the feminine and neuter genders.
Unless the context shall otherwise indicate, the singular shall include the plural as well
as the singular number, and the word “person” shall include corporations and
associations, including public bodies, as well as natural persons. “Herein,” “hereby,”
“hereunder,” “hereof,” “hereinbefore,” “hereinafter” and other equivalent words refer to
this Agreement and not solely to the particular portion thereof in which any such word is

used.

ARTICLE 3
FINDINGS

3.1. Findings. The Agency and the Developer do hereby find and
acknowledge the following as of the Effective Date:

(@) The Developer represents that it owns the Project Site legally described as
follows:

See Exhibit “A” attached hereto
and made a part hereof,

and more generally known as:
725 Progresso Drive, Fort Lauderdale, FL.

(b)  The Agency desires to encourage and assist redevelopment within the Area, and
it is necessary for the Agency to financially assist projects providing such commercial

use in the Area.

(c)  The Developer qualifies for financial assistance under the Agency's Program as
approved by the Agency.
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(d) The Developer needs assistance from the Agency and that but for the
commitment by the Agency to loan funds as provided herein to be used to pay costs of
developing the Project, the Developer would be unable to develop the Project as
contemplated by this Agreement.

(e) The Project is necessary for carrying out the community redevelopment
objectives in the Area as set forth in the Plan.

() The public benefits accruing from the Project (i) warrant the contribution and
expenditure of the Agency Funds, (ii) are for a public purpose, (iii) are in the public
interest, and (iv) further the goals and objectives of the Plan.

ARTICLE 4
PROJECT SITE

41 The Developer represents to the Agency that the Project Site is
appropriate and available for development of the Project thereon.

4.2 The Developer represents to the Agency that the Project Site does not
contain any adverse environmental conditions that will prevent or adversely affect
development of the Project thereon or the use of the Project as described in this
Development Agreement following the Completion Date.

4.3 The Developer covenants and agrees with the Agency that the Project
Site shall only be used for an insurance office use for which Agency funding was
provided for a period of five (5) years commencing on the Project Completion Date.
The Developer further agrees that the building shall not be used for those non-permitted
uses as provided in the ULDR and shall not be used for the following: (i) adult uses as
such term is defined in Section 47-18.2 of the ULDR,; (ii) tattoo parlors; or (iii) massage
parlors (other than as an ancillary use to a health club or beauty salon or beauty space;
or (iv) liquor store; or (v) convenience store or convenience kiosk as provided in the
ULDR, during a five (5) year term commencing on Project Completion Date and will
execute and submit at Closing a restrictive covenant to be recorded in the public
records of Broward County evidencing these restrictions.

ARTICLE 5
PROJECT PLANS AND GOVERNMENTAL APPROVALS

51 Site Plan.

(a) The Developer will submit the site plan to the City, if required by and in
accordance with the Unified Land Development Regulations and will diligently continue
the review process until the site plan is approved by the City. The site plan shall be in
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substantial compliance with graphic representations of the Project by the Developer
attached as Exhibit B.

5.2 Permits. The Developer shall file, on or before the time provided in the
Project Schedule, the Plans and Specifications to the City for review and approval in
accordance with its customary procedures for review of plans and specifications
required for issuance of any of the Permits. Developer shall be responsible for any fees
and costs associated with the application and approval of the required Permits.

5.3 Agency Assistance.

(@) The Agency’s staff assistance and cooperation with the Developer contemplated
shall not affect the City's right to act on regulatory matters in its governmental capacity
in accordance with all applicable laws or ordinances. Nothing in this Agreement shall
be construed or deemed to contractually or otherwise obligate the City to enact any
ordinance or take any other regulatory action.

(c)  The permitting, licensing and other regulatory approvals by the City shall be in
accordance with the established procedures and requirements of the City for projects of
a similar type and nature as the Project.

ARTICLE 6
PROJECT FINANCING

6.1 Project Financing.

The Developer represents that in addition to Agency funds, it will fund the remainder of
the Project through its own funds or through an additional project lender, Regent Bank.
Developer shall promptly notify Agency of any changes to Developer’s project lender.
Developer shall within 5 days’ notice from Developer's project lender, notify the Agency
of the occurrence of any event of default under any such financing. The Developer shall
use commercially reasonable efforts to obtain the agreement of Developer’s project
lender that in the event of a default by the Developer under the financing of the Project
by Developer's project lender that Developer's project lender will notify the Agency of
such default and what will be necessary, if anything, for the Agency to cure such default
at the election of the Agency.
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6.2 Agency Funds-Forgivable Loan.

(a) Pursuant to the Agency’s Program and the calculations submitted by the
Developer and in consideration of the Developer developing the Project in accordance
with the terms of this Agreement, the Agency agrees to loan to the Developer for the
Project the lesser of an amount not to exceed $100,000 or 20% of the total Project

Improvement Cost.

1. Interest Rate. The interest rate on the Principal amount of the loan
shall be zero percent (0%) per annum, except in any event of default as described in

Paragraph 14.

2. Term of Repayment. Payment on the principal amount of the loan
shall not be required so long as the property not sold, transferred or refinanced and is
maintained as the Project and not in default, for a five (5) year period following the
Completion Date. The loan will be forgiven 5 years after the Completion Date. Full
repayment with interest will become due and payable upon sale, transfer or refinance of
the Property during the five (5) year period or a default of the terms of this Agreement
occurs. If no sale, transfer, refinance or other event of default occurs during the five (5)
year period, the terms of this encumbrance shall be satisfied and the Developer shall be
issued a Satisfaction of Mortgage executed by the Agency.

(b)  Agency Funds. As a condition precedent to the disbursement of agency funds,
Developer shall have entered into a Construction Contract executed by Developer and a
Contractor for construction of the Project in accordance with the provisions of this
Agreement. The Project Improvement Cost including the construction cost of the
Project as shown in the executed Construction Contract and soft cost relating to
construction consisting of permitting cost and architectural and engineering fees shall
be used in the formula outlined herein to determine the amount of the loan.

The total amount of Agency Funds shall be calculated prior to disbursement of Agency
funds. In no event will the Agency Funds exceed the lesser of $100,000 or 20% of the
total Project Improvement Cost. No improvements being funded under any other CRA
program is eligible for reimbursement.

(c)  Additional Conditions Precedent to the Agency’'s Obligation to Pay the Agency
Funds. The duty of the Agency to pay the Agency Funds, and Agency's other duties
under the terms, covenants, and conditions of this Agreement, are expressly subject to
the fulfillment to the satisfaction of, or waiver as provided herein, prior to disbursement
of any of the Agency Funds of the conditions precedent set forth in this section. The
Developer hereby covenants and agrees to satisfy each of the following obligations on
or before the first disbursement, unless waived in writing by the Agency as to each
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covenant to be performed by the Developer.
The Developer shall have shown:

(1)  Evidence that there is sufficient funding and interest held by the
Developer in the Project Site to secure the completion of the Project including a copy of
the deed showing ownership in Developer and an affidavit of outstanding liens and
mortgages on the Project Site.

(2)  The site plan approval by the City, if required, and the Agency; and

(3) The Permits approved by the City or other appropriate governmental
authority; and

(4) A Construction Contract with the Contractor for construction of the Project,
a copy of which shall have been delivered to and approved by the Agency.

(5) The Developer has executed a restrictive covenant in substantially the
form attached as Exhibit “E” to be recorded in the public records of Broward County with

the provisions of Article 4.3.

(6) The Developer executes a mortgage in substantially the form attached as
Exhibit “F” securing the Agency Loan in the total amount to be provided by the Agency
as provided in this Agreement and Developer executes a note payable to Agency (with
each disbursement) in substantially the form attached as Exhibit “G”.

(7)  Developer executes an affidavit affirming that there is no action or
proceeding pending (whether or not on appeal) or threatened, and no statute,
regulation, rule or order of any federal, state or local governmental body in effect or
proposed, in each case, which in the good faith judgment of either party which
adversely affects (or if adopted, would adversely affect) the consummation of the
transactions by the Developer contemplated by this Agreement; and

(8)  The Developer shall not be in default of this Agreement; and

(9) Proof of all applicable insurance.

(d) It is understood and agreed that in the event that any of the conditions precedent
provided in subsections (1) through (9) have not been met as provided on or before the
Closing Date as set forth in the Project Schedule, then this Agreement may be
terminated by Agency and be of no further force and effect.

(e)  Security. Agency shall secure the loan for this agreement with a second
mortgage on the Project Site. All applicable recording cost and taxes in connection with
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the mortgage shall be paid by the Agency. Except for the first mortgage, Developer
shall not allow Agency'’s interest in the Project Site to become subordinate to any other
person or lender without written consent by the Agency after approval by the Agency's
Board.

6.3 Closing. The Closing shall be the date on which all of the conditions
precedent have been satisfied, the final loan amount has been calculated and the
Developer shall have provided the proper documentation for the first disbursement of
funds to occur in accordance with Article 9, at which time evidence of all requirements
shall be submitted and confirmed by the parties in writing.

ARTICLE 7
PROJECT CONSTRUCTION

7.1  Contractor Prior to Closing, the Developer shall enter into a Construction
Contract with a Contractor and provide a copy of the Construction Contract to the
Agency. The Contractor shall not be an agent or contractor for or of the Agency.

7.2  Construction of Project. The Developer shall cause construction of the
Project to begin in accordance with the Project Schedule. Developer shall diligently
continue such construction to the Completion Date and shall not abandon the Project
site. The Project shall be constructed in accordance with the Plans and Specifications

and the Permits.

7.3 Encumbrances. While the Project is under construction, the Developer
shall notify the Agency promptly of any lien or encumbrance which has been asserted,
created on or attached to the realty constituting all or part of the Project Site, whether by
the involuntary act of the Developer or otherwise, including mechanics liens.

7.4 Inspection. Developer shall permit reasonable inspection of the subject
Property by inspectors of the City, Agency or their agents, for determining compliance
with all applicable governmental regulations and for the purpose of approving
reimbursement request.

ARTICLE 8
ADDITIONAL FUNDS

8.1 Administration. In the event that the Developer selects a contractor
whose costs otherwise exceed the policies and guidelines on determining the maximum
reasonable costs for the Project or for contract items or additional work which are at the
sole cost of the Developer, Developer shall provide evidence at the time of Closing that
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sufficient funds are available to complete the Project.

ARTICLE 9
DISBURSEMENTS

9.1 Procedures for Invoicing and Payment. During the development of the
Project, Agency shall make disbursements for eligible expenses associated with the
Project on a reimbursement basis as provided on Exhibit “D” and described as follows:

9.2 Agency Funds provided herein shall be disbursed to the Developer on a
reimbursement basis with a maximum of two request from the Developer within 45 days
of receipt of proper invoices from the Developer for material or services paid for by the
Developer, with supporting documentation in the form of cancelled checks paid by the
Developer (or other documentation showing proof of payment,) an updated accounting
of Project Improvement Cost and all other documentation as required by the Agency,
including release of all applicable liens (except the first mortgage). The first
reimbursement may be requested when the Project is 50% completed.  The second
(final) reimbursement may be requested when the project is 100% complete. The final
invoice for reimbursement must be accompanied by proof of inspections and signoffs by
the Building Official for the Project, final releases by the Contractor customary to
construction, releases of all liens (except for the first mortgage)and a Final Certificate of

Occupancy.

ARTICLE 10
MAINTENANCE, REPAIR AND REPLACEMENT, TAXES

10.1 Maintenance and Repairs by the Developer. The Developer shall, at its
own expense and subject to reasonable construction conditions and activities, keep the
Project and Project Site in good and clean order and condition and will promptly make
all necessary or appropriate repairs, replacements and renewals, thereof, whether
interior or exterior, structural or non-structural, ordinary or extraordinary, foreseen or
unforeseen. All repairs, replacements and renewals shall be equal in quality and class
to the original work. When making such repairs, replacements and renewals, the
Developer shall comply, if legally required, with all laws, ordinances, codes and
regulations then applicable to the Project or Project Site.

10.2 Waste. The Developer shall not permit, commit or suffer waste or
impairment of the Project or the Project Site except as may be due to construction

activity on the Project Site.

10.3 Project Alterations or Improvements. Before the Completion Date, the
Developer may, from time to time, make such alterations and improvements, structural
or otherwise, to the Project as the Developer deems desirable and in accordance with
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the Site and Project Plan and the Permits; provided, however, that prior to the
commencement of any such alterations or improvements of sufficient size and scope as
to require a Building Permit, the Developer shall submit its plans and specifications for
such alterations or improvements to the Agency for review in accordance with the
appropriate provisions of this Agreement and receive approvals thereof from the
Agency, City or both as required by the Unified Land Development Regulations prior to
undertaking such alterations and improvements.

10.4 Post Completion Maintenance and Repair. Notwithstanding anything else
contained in this Agreement, The Developer shall, at its own expense and subject to
reasonable construction conditions and activities, keep the Project and Project Site in
good and clean order and condition and will promptly make all necessary or appropriate
repairs, replacements and renewals, thereof, whether interior or exterior, structural or
non-structural, ordinary or extraordinary, foreseen or unforeseen. All repairs,
replacements and renewals shall be equal in quality and class to the original work.
When making such repairs, replacements and renewals, the Developer shall comply, if
legally required, with all laws, ordinances, codes and regulations then applicable to the
Project or Project Site.

10.5 Taxes and other charges. Developer shall pay and discharge, or cause to
be paid and discharged, prior to delinquency all taxes, charges, liabilities or claims of
any type at any time assessed against or incurred by the Property or the Project,
provided that nothing in this Section shall require the payment of any such sum if
Developer contests the same in good faith by appropriate proceedings. The Developer
shall not allow any taxes to be delinquent so that the Property is subject to the sale of
tax certificates according to Florida law. The Developer shall notify the Agency within 5
days of any notice of tax delinquency on the Property or the Project.

ARTICLE 11
INSURANCE

11.1 Insurance to be Carried by the Developer/Contractor. The
Developer/Contractor shall purchase and maintain at its own expense, the following
types and amounts of insurance, in forms and companies reasonably satisfactory to the

Agency.

(a) During the Construction Period, the Developer, at its expense, shall keep all of

the insurable buildings, property and equipment located on the Project Site insured

under a Builder’s Risk Insurance policy providing for “all risk property coverage” for loss

or damage including the perils of fire, wind, flood, tropical storm or hurricane, theft,

vandalism and malicious mischief. Such insurance shall be in a face amount not less

than one hundred percent (100%) of the cost of construction of the Project, as set forth
12
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in the Construction Contract, and the insurer shall be obligated to pay one hundred
percent (100%) of the cost of restoring the improvements constructed, from time to time,
during the Construction Period. Each insurance policy shall include the Agency and
such project lenders as request it as insured, as the interest of each may appear, and
shall provide for loss to be payable to Developer or, to the extent required under the
Project Financing, the project lenders.

(b)  Following any Completion Date and during the term of this Agreement, the
Developer or its successors, at their expense, shall keep all of the insurable buildings,
structures, property and equipment on the Project Site insured under an All Risk
property policy for loss or damage including the perils of fire, wind, flood, tropical storm
or hurricane, theft, vandalism, and malicious mischief. Such insurance shall be in an
amount of no less than the replacement value of said insurable real property, including
structures, property and equipment. As provided in Article 11 for any loss or damage to
the Project, to the extent that insurance proceeds are available and the necessary or
contemplated repairs are feasible, the Developer shall repair any damage or destruction
to the Project. Each insurance policy shall name the Agency and such project lenders
as request it as additional insured and loss payee, as the interest of each may appear,
and provide for the loss to be payable to the Developer or, to the extent provided, the
project lenders.

(c)  During the Construction Period, the Developer or Contractor shall secure and
maintain or cause to be secured and maintained in full force and effect such commercial
general liability insurance including coverage for operations, independent contractors,
products, completed operations, broad form property damage and personal injury as will
protect the Developer, the Agency, and their agents and employees from any and all
claims and damages for injury to persons or death or damage to any property of the
Agency, or of the public, which may arise out of or in connection with the performance
of any work or operations by the Developer in, on, under, or over the Project Site during
the construction of the Project, whether said work or operations shall be by the
Developer, the Contractor, or by anyone directly or indirectly contracted, employed or
retained by any of them. The amounts of such insurance shall not be less than limits of
$1,000,000.00 per occurrence for injury to persons or death, or for property damage or
such larger amount as determined by Developer. The limit of liability for personal injury
shall be no less than $1,000,000.00 and the limit of liability for contractual liability shall
be no less than $1,000,000.00. Each policy shall name the Agency and such project
lenders, as request it, as additional insured.

(d)  After any Completion Date and during the term of this Agreement, the Developer
shall secure and maintain, or cause to be secured and maintained, in full force and
effect, commercial general liability insurance, in an amount not less than $500,000 per
occurrence, and including coverage for premises, completed operations, independent
contractors, broad form property damage and personal injury from any and all claims for
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damages for injury to persons or death, or for damage to any property of the Agency or
the public which may arise out of the Developer’'s use and occupancy of the Project Site
and the operation of the project on the Project Site. Developer may provide this
insurance by adding the Agency and their agents and employees as an “additional
insured” on any and all policies provided.

(e)  During the Construction Period, the Contractor shall secure and maintain
or cause to be secured and maintained in full force and effect auto liability insurance in

compliance with State law.

H The Developer, Contractor and all subcontractors shall each secure and maintain
in full force and effect Workers’ Compensation insurance, if applicable, for all their
respective personnel, employed at the site of the work or in any way connected with the
work that is the subject of this Agreement if such insurance is required by law to be
provided. The insurance required by this provision shall comply fully with the Florida
Worker's Compensation law shall include statutory limits on worker’s compensation, as
well as Employees Liability Insurance with limits of no less than $500,000.00 per
occurrence.

(g)  Allinsurance and lesser amounts for insurance need to be approved in writing by
the City's Risk Manager based on City's insurance requirements for similarly situated
developments.

11.2 Non-Cancellation Clause. All insurance policies or agreements required
by Article 12.1 hereof shall provide that such policies or agreements cannot be
substantially modified, canceled or terminated until after at least thirty (30) days' notice
has been given to the Agency and the Developer, to the effect that such insurance
policies or agreements are to be substantially modified (including the terms of such
modification), canceled or terminated at a particular stated time thereafter.

11.3 Certificate of Insurance. The Developer shall provide or cause to be
provided to the Agency policies or certificates of insurance or other acceptable proof of
compliance with the insurance provisions of this Agreement at such times as shall be
reasonably required and shall file replacement certificates thirty (30) days prior to
expiration or termination of the required insurance during the term of this Agreement.

11.4 Right of Parties to Obtain Insurance. In the event the Developer at any
time during the term of this Agreement refuses, neglects or fails to secure and maintain
in full force and effect any or all of the insurance required by this Agreement, the
Agency may procure or renew such insurance and after notice to the Developer that it
must obtain such insurance within thirty (30) days of such notice, all amounts of money
paid by the Agency for procurement or renewal of such insurance shall be due and
payable forthwith by the Developer to the Agency to the extent either paid the cost of
any such insurance together with interest, at the statutory rate, to the date of payment
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thereof by the Developer. The Agency shall notify the Developer in writing of the date,
purposes, and amounts of any such payments made by it pursuant to this Article.

11.5 Non-Waiver of Developer's Obligations. No acceptance or approval of
any insurance policy or policies by the Agency or the Developer shall relieve or release
or be construed to relieve or release any other party from any liability, duty or obligation
assumed by or imposed upon it by the provisions of this Agreement.

11.6 Reasonable Deductible. Any insurance policy required by this Article may
contain a reasonable deductible provision provided advance notice of said deductible
provision is given by the Developer to the Agency and approval from the Agency is
given in writing, which approval shall not be unreasonably withheld or delayed. In the
event that the Agency fails to approve or disapprove such deductible provision pursuant
to this Article 11.6, within thirty (30) days of the notice from the Developer as required
by this Article 11.6, such failure shall be deemed an approval of such deductible
provision by the Agency.

ARTICLE 12
REPRESENTATIONS, WARRANTIES AND COVENANTS
OF THE DEVELOPER

12.1 Representations and Warranties. The Developer represents and warrants
to the Agency that each of the following statements are presently true and accurate.

(a) The Developer is a limited liability company created pursuant to the laws of the
State of Florida, duly organized and validly existing, and has all requisite power and
authority to carry on its business as now conducted, to own or hold under lease or
otherwise, its properties and to enter into and perform its obligations hereunder and
under each instrument described herein to which it is or will be a party.

(b)  This Agreement and each of the Exhibits have been duly authorized by all
necessary action on the part of, and have been duly executed and delivered by the
Developer and neither the execution and delivery thereof, nor its compliance with the
terms and provisions of this Agreement at any time such action is necessary (i) requires
the approval and consent of any other party, except such as have been duly obtained,
certified copies thereof having been delivered to the Agency, or (ii) contravenes any
existing law, judgment, governmental rule, regulation or order applicable to or binding
on the Developer, or (iii) contravenes or results in any breach of, default under, or the
creation of, any lien or encumbrance upon any property of the Developer under any
indenture,. mortgage, deed of trust, bank loan or credit agreement, or any other
agreement or instrument in existence on the date of this Agreement to which the

Developer is a party.
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(¢)  This Agreement and each of the Exhibits hereto constitute legal, valid and
binding obligations of the Developer enforceable against the Developer in accordance
with the terms thereof, except as such enforceability may be limited by applicable
bankruptcy, insolvency or similar laws from time to time in effect which affect creditors’
rights generally and subject to usual equitable principles in the event that equitable

remedies are involved.

(d)  There are no pending, or to the knowledge of the Developer, threatened actions
or proceedings before any court or administrative agency against the Developer, or
against any officer, employee, partner or shareholder of the Developer, which question
the validity of this Agreement or any Exhibit hereto, or which are likely in any case, or in
the aggregate, to materially adversely affect the consummation of the transactions
contemplated hereunder or the financial condition of the Developer.

(e)  All written information and other documentation relating to the Project and the
Developer delivered by the Developer to the Agency are true and correct to the extent
such information and documentation has not been superseded by this Agreement. .

h The chief place of business and offices of the Developer are in Broward County,
Florida, and the office where it keeps its records concerning the Project and all
contracts, licenses and similar documents or instruments relating thereto is in Broward
County, Florida.

12.2 Covenants. In addition to covenants of the Developer expressly set forth
within the four corners of this Agreement, including all exhibits, attachments and
addenda, the Developer covenants with the Agency that:

(a) During the term of this Agreement, the Developer shall cause to occur and
continue to be in effect at the appropriate times as contemplated by this Agreement the

following:

(1)  all governmental permits, licenses and approvals necessary for the construction
or operation by the Developer of the Project that are the responsibility of the Developer
to obtain;

(2)  construction of the Project;

(3) financing necessary to complete the Project;

(4) allinsurance as required by Article 11 hereof,

(b) The Developer shall perform, or cause to be performed, the construction,
development, and operation of the Project in accordance with the requirements of this

Agreement will not violate any laws, ordinances, rules, regulations or orders applicable
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thereto.

(¢) The Developer shall use, or cause to be used, and operate or cause to be
operated, the Project in accordance with this Agreement. All other principal or
accessory uses are prohibited unless expressly permitted by the Agency pursuant to
Developers request.

(d)  The Developer shall maintain and repair the Project after the Completion Date.

12.3 Developer Good Faith Efforts and Reporting: The Developer shall use
Good Faith Efforts in hiring employees resulting from the Project from the Northwest-
Progresso Flagler-Heights Community Redevelopment (NPF CRA) Area. Developer
shall report to the Agency on or before one (1) year following the Project Completion
Date on a form provided by the Authorized Representative, the number of permanent
jobs created as a result of the Project and the number of employees hired as a result of
the Project from the NPF CRA Area. The Developer shall also be required to submit to
Agency annually, starting on the Project Completion Date and for the 5 years following
the Project Completion Date, an affidavit affirming that there are no pending, or to the
knowledge of the Developer, threatened actions or proceedings before any court or
- administrative agency against the Developer, or against any officer, employee, partner
or shareholder of the Developer, which are likely in any case, or in the aggregate, to
materially adversely affect the consummation of the transactions contemplated
hereunder or the financial condition of the Developer or the Project; that all taxes due on
the Project or Project Site have been paid; and that Developer is not in default with any
other Project Lender.

ARTICLE 13
REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE AGENCY

13.1 Representation and Warranties. The Agency represents and warrants to
the Developer that each of the following statements is presently, and will during the term
of this Agreement be, true and accurate.

(a) The Agency is a validly existing body politic and corporate authority under the
laws of the State of Florida, has all requisite corporate power and authority to carry on
its business as now conducted and to perform its obligations under this Agreement and
each document contemplated hereunder to which it is or will be a party.

(b)  This Agreement and each of the Exhibits have been duly authorized by all
necessary action on the part of, and has been or will be duly executed and delivered by
the Agency, and neither the execution and delivery of this Agreement nor the Agency’s
compliance with the terms and provisions of said Agreement (i) requires the approval
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and consent of any other party, except such as have been duly obtained and certified
copies thereof having been delivered to the Developer, or (ii) contravenes any existing
law, judgment, governmental rule, regulation or order applicable to or binding on the
Agency, or (iii) contravenes or results in any breach of, default under, or the creation of
any lien or encumbrance upon any part of the Agency, under any indenture, mortgage,
deed of trust, bond(s), note(s), loan or credit agreement, ordinance(s), resolution(s),
interlocal agreement, regulation(s), code(s), or policy(ies), or any other agreement or
instrument to which the Agency is a party.

(c¢)  This Agreement and each of the Exhibits hereto, will constitute a legal, valid and
binding obligation of the Agency enforceable against the Agency in accordance with the

terms thereof.

(d) There are no pending or, to the knowledge of the Agency, threatened actions or
proceedings before any court or administrative agency to which the Agency is a party
questioning the validity of this Agreement or any document or action contemplated
hereunder, or which are likely in any case or in the aggregate to materially adversely
affect the consummation of the transactions contemplated hereunder or the financial
condition of the Agency.

(e)  No further action, notice, public hearing, or other prerequisite or condition is
required to be initiated, commenced, undertaken, completed, or waived prior to the
approval and execution by the Agency of this Agreement.

13.2 Covenants. In addition to covenants of the Agency set forth in this
Agreement, the Agency covenants with the Developer that:
The Agency will not violate any laws, ordinances, rules, regulations, orders, contracts,

or agreements that are or will be applicable thereto.

ARTICLE 14
DEFAULT; TERMINATION

14.1 Default by the Developer.

(a)  There shall be an “event of default” by the Developer under this Agreement upon
the occurrence of any one or more of the following:

(1)  The Developer shall fail to perform or comply with any provision of this
Agreement and such failure shall continue for more than thirty (30) days after the
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Agency shall have given the Developer written notice of such failure.

(2)  Developer fails to complete the Project by the date shown in the Project
Schedule.

(3) The Developer is involved in legal proceedings such as (i) an order,
judgment or decree is entered by any court of competent jurisdiction adjudicating
the Developer bankrupt or insolvent, approving a petition seeking a
reorganization or appointing a receiver, trustee or liquidator of the Developer or
of all or a substantial part of its assets, or (ii) there is otherwise commenced as to
the Developer or any of its assets any proceeding under any bankruptcy,
reorganization, arrangement, insolvency, readjustment, receivership or similar
law, and if such order, judgment, decree or proceeding continues without being
dismissed after any stay thereof expires.

(b)  Upon the occurrence of an event described in Article 14.1(a) hereof, but subject
to the rights of any project lender, the Agency may, at any time thereafter if such event
of default has not been cured, at its election bring an action in a court of competent
jurisdiction for specific performance by the Developer, or other injunctive relief including
repayment of funds contributed by Agency, to the fullest extent permitted by law, or give
a written notice of termination of this Agreement to the Developer, and on the date
specified in such notice, this Agreement shall terminate and all rights of the Developer
hereunder shall cease, unless before such date all other events of default by the
Developer hereunder occurring or existing at the time shall have been cured.

14.2 Default by the Agency; Remedies.

(8) There shall be an “event of default” by the Agency under this Agreement upon
the occurrence of the following: Provided all conditions precedent have been satisfied
or waived, the Agency shall fail to timely pay the amounts of the Agency Funds to the
Developer set forth in this Agreement, or if any representation and warranty of the
Agency hereunder fails to be true and correct, and such failure adversely affects the
Developer or the Project and such failure shall continue for a period of forty-five (45)
days after the Developer shall have given the Agency written notice of such failure;
provided, however, that if such failure can reasonably be cured within said forty-five (45)
days, then the event of default under this Article shall be suspended if and for so long
as the Agency proceeds diligently to cure such default within the said forty-five (45)
days and diligently continues to proceed with curing such default until so cured.

(b)  Upon the occurrence of an event described in Article 14.1(a), but subject to the
rights of any project lender, the Developer may, at any time thereafter, at its election
either institute an action for specific performance of the Agency's obligations hereunder,
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or other injunctive relief, to the fullest extent permitted by law, or give a written notice of
termination of this Agreement to the Agency, and on the date specified in such notice,
which shall be not less than forty-five (45) days, this Agreement shall terminate and all
rights of the Agency hereunder shall cease and the Developer shall be released from
any and all obligations hereunder, unless before such date sums payable fo the
Developer under this Agreement shall have been paid in which case Developer's
obligations as to those funds shall continue under this Agreement unless the Developer

reimburses the Agency.

14.3 Obligations, Rights and Remedies Cumulative. The specified rights and
remedies to which either the Agency or the Developer may resort under the terms of
this Agreement are in addition to any other remedies or means of redress to which the
Agency or the Developer may lawfully be entitled at law or in equity.

14.4 Non-Action on Failure to Observe Provisions of this Agreement. The
failure of the Agency or the Developer to insist upon strict performance of any term,
covenant, condition or provision of this Agreement shall not be deemed a waiver of any
right or remedy that the Agency or the Developer may have, and shall not be deemed a
waiver of a subsequent default or nonperformance of such time, covenant, condition or

provision.

ARTICLE 15
FORCE MAJEURE

15.1 Force Majeure. If any party is delayed in the performance of any act or
obligation pursuant to or required by this Agreement as a result of any one or more of
the events of Force Majeure which are beyond the control of the party being delayed,
the time for required substantial completion of such act or obligation shall be extended
by the number of calendar days equal to the total number of calendar days, if any, that
such party is actually delayed by such event(s) of Force Majeure. The party seeking
excuse for nonperformance and delay in performance as the result of an occurrence of
an event of Force Majeure shall give written notice to the other party and the project
lender, specifying the cost of the anticipated delay and its actual or anticipated duration,
and if such delay shall be continuing thereafter no less than bi-weekly so long as such
event of Force Majeure continues, similar written notice stating that the condition
continues and its actual or anticipated duration. Any party seeking delay in
nonperformance due to an event of Force Majeure shall use its best efforts to rectify or
limit the effect of any condition causing such delay and shall cooperate with the other
parties, except for the incidence of unreasonable additional costs and expenses, to
overcome any delay that has resulted.
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ARTICLE 16
INDEMNIFICATION

16.1 Indemnification.

(a) Developer agrees to protect, defend, indemnify and hold harmless the
Agency, and their officers, employees and agents, from and against any and all
lawsuits, penalties, claims, damages, settlements, judgments, decrees, costs, charges
and other expenses or liabilities of every kind, sort or description including, but not
limited to, attorneys' fees at both the trial and appellate levels, in connection with or
arising, directly or indirectly, out of or resulting from this Agreement or the Participant's
acts or omissions in performing their obligations under this Agreement. Without limiting
the foregoing, any and all such claims, relating to personal injury, death, damage to
property, defects in material or workmanship, actual or alleged infringement or any
patent, trademark, copyright or of any other tangible or intangible personal or property
right, or any actual or alleged violation of any applicable statute, ordinance
administrative order, rule or regulation or decree of any court, are included in the
indemnity. The Participant further agrees to investigate, handle, respond to, provide
defense for, and defend any such claims, at his sole expense and agrees to bear all
other costs and expenses related thereto, even if the claim(s) is groundless, false or
fraudulent.

(b)  The Developer's indemnification under subsection (a) shall survive the
expiration or termination of this Agreement.

(c) The Developer's indemnity hereunder is in addition to; and not limited by
any insurance policy and is not and shall not be interpreted as an insuring agreement
between or among the parties to this agreement, nor as a waiver of sovereign immunity
for any party entitled to assert the defense of sovereign immunity.

ARTICLE 17
MISCELLANEOUS

17.1 Notices.

(a)  All notices to be given hereunder shall be in writing and (a) personally delivered,
(b) sent by registered or certified mail, return receipt requested, (c) delivered by a
courier service utilizing return receipts or (d) sent by facsimile with confirmation
of receipt to the Parties at the following addresses (or to such other or further
addresses as any Party may designate by like notice similarly sent). Such
notices shall be deemed given and received for all purposes under this
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Agreement (i) three (3) business days after the date same are deposited in the
United States Mail if sent by registered or certified mail, or (ii) the date actually
received if sent by personal delivery or courier service, or (iii) the date of
transmission of a facsimile, with telephonic or machine confirmation of receipt:

DEVELOPER: 1943 Tyler, LLC
ATTN: Thomas Moody
1939 Tyler Street
Hollywood, Florida 33020

AGENCY: Fort Lauderdale Community Redevelopment Agency
100 North Andrews Avenue, 7" Floor
Fort Lauderdale, FL 33301
Attention: Executive Director

With a copy to: City Attorney’s Office
City of Fort Lauderdale
100 North Andrews Avenue, 7™ Floor
Fort Lauderdale, FL 33301

(b)  The person and address to which notices are to be sent may be changed from
time to time by written notice to such effect delivered to the other parties hereto. Until
such a notice of change is received, a party may rely upon the last person or address

given.

17.2 Severability. [If any provision of this Agreement is held invalid, the
remainder of this Agreement shall not be affected thereby if such remainder would then
continue to conform to the requirements of applicable laws and if the remainder of this
Agreement can substantially be reasonably performed without material hardship, so as
to accomplish the intent and the goals of the parties hereto.

17.3 Applicable Law. The laws of the State of Florida shall govern the validity,
performance and enforcement of this Agreement.

17.4 Not An Offer. The submission of this Agreement to the parties hereto for
examination thereby does not and did not constitute an offer to sell or lease, or a
reservation of or option for the Project Site, or any part thereof.

17.5 Agreement Negotiated by All Parties. This Agreement has been
negotiated by the Agency and the Developer, and this Agreement shall not be deemed
to have been prepared by either the Agency of the Developer, but by all equally.
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17.6 Complete Agreement. This Agreement constitutes the full and complete
agreement between the parties hereto, and supersedes and controls any and all prior
agreements, understandings, representations, and statements, whether written or oral.

17.7 Submission to Jurisdiction.

(a) Each party to this Agreement hereby submits to the jurisdiction of the State of
Florida, Broward County and the courts thereof and to the jurisdiction of the United
States District Court for the Southern District of Florida, for the purposes of any suit,
action or other proceeding arising out of or relating to this Agreement, and hereby
agrees not to assert by way of a motion as a defense or otherwise that such action is
brought in an inconvenient forum or that the venue of such action is improper or that the
subject matter thereof may not be enforced in or by such courts.

(b)  If at any time during the term of this Agreement the Developer is not a resident of
the State of Florida (including not being a corporation, partnership or other legal entity
authorized to do business in the State of Florida) or has no officer, employee, agent, or
general partner thereof available for service of process as a resident of the State of
Florida, or if any assignee or successor thereof shall not be a resident of the State of
Florida (including not being a corporation, partnership or other legal entity authorized to
do business in the State of Florida) or shall have no officer, employee, agent, or general
partner available for service of process in the State of Florida, the Developer hereby
designates the Secretary of State of the State of Florida as its agent for the service of
process in any court proceeding between it and the Agency arising out of or related to
this Agreement, and such service shall be made as provided by the laws of the State of
Florida for service upon a non-resident; provided, however, that at the time of service on
the Secretary of State, a copy of the pleading, instrument, or other document served on
the Secretary of State shall be mailed by prepaid, registered mail, return receipt
requested, to the Developer (or its successors or assigns) at the address for notices as
provided in this Article or such address as may have been provided as authorized in this

Article.

17.8 Estoppel Certificates. The Developer or the Agency shall, from time to
time, upon not less than twenty (20) days prior notice by any other party to this
Agreement, execute, acknowledge and deliver to the other parties a statement in
recordable form certifying that this Agreement is unmodified and in full force and effect
(or if there has any modification that the same as so modified is in full force and effect
and setting forth such modification), the dates to which any charges have been paid in
advance, if any, and, to the knowledge of such party, that neither it nor any other party
is then in default hereof, (or if a party is then in default hereof, stating the nature and
details of such default) and certifying as to such other matters as are reasonably
requested by the party requesting the statement in question. The Authorized
Representative of the party is authorized to execute such statement on behalf of such
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party. It is the intent of the parties hereto that any such statement delivered pursuant to
this Article may be relied upon by the other parties hereto and current or prospective
project lenders or any prospective purchaser, mortgagee, assignee of any mortgage or
assignee of the respective interests in the Project, if any, of either party hereto. It is
agreed that Developer shall pay Agency for the time and costs associated with the
production of an estoppel letter and shall pay to Agency’s estimated cost of producing
the letter prior to Agency commencing the production of such letter.

17.9 Captions. The Article and Section headings and captions of this
Agreement and the table of contents preceding this Agreement are for convenience and
reference only and in no way define, limit, or describe the scope or intent of this
Agreement, or any part thereof, or in any way affect this Agreement, or construe any
Article or Section hereof.

17.10 Successors and Assigns.

(a) The Developer may not assign any or all of its rights, duties and obligations
under this Agreement to any other person unless and until the Agency has approved
such assignment. The Agency may assign this Agreement to the City or to any
successor to the Agency at any time without any prior approval by the Developer.

(b)  The terms herein contained shall bind and inure to the benefit of the
Agency and its successors and assigns and the Developer and its successors and
assigns, except as may be otherwise specifically provided herein.

17.11 Holidays. It is hereby agreed and declared that whenever a notice or
performance under the terms of this Agreement is to be made or given on a Saturday or
Sunday or on a legal holiday observed in the City of Fort Lauderdale, Florida, it shall be
postponed to the next following business day not a Saturday, Sunday, or legal holiday.

17.12 Exhibits. Each Exhibit referred to in and attached to this Agreement is an
essential part of and is incorporated as a part of this Agreement. The Exhibits, and any
amendments or revisions thereto, even if not physically attached hereto, shall be treated
as if a part of this Agreement.

17.13 No Brokers. The Agency and the Developer hereby represent, agree and
acknowledge that, as of the date hereof, no real estate broker or other person is entitled
to claim or to be paid a commission by the Agency or the Developer as a result of the
execution and delivery of this Agreement, including any of the Exhibits, or any proposed
improvement, use, disposition, lease, or conveyance of any or all of the Project Site.

17.14 Failure To Address Particular Matters. The failure of this Agreement to
address a particular permit, condition, term, or restriction shall not relieve the Developer
of the necessity of complying with the law governing said permitting requirements,
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conditions, term or restriction.

17.15 Developer Not Agent of Agency. During the term of this Agreement, the
Developer and the Contractor are not individually or collectively, and shall not be
deemed to be individually or collectively, an agent or contractor of the Agency. Nothing
contained in the Agreement shall be construed or deemed to name, designate, or cause
(directly, indirectly, or implicitly) the Developer or the Contractor to be an agent for the

City or the Agency.

17.16 Recordation of Agreement. The Agency may record this Agreement in the
public records of Broward County, Florida, as soon as possible after the execution
hereof and thereof. The Developer shall pay the cost of such recording. Upon the
termination or expiration of this Agreement and upon request of the Developer the
Agency agrees to record in the public records of Broward County, Florida, a notice that
this Agreement has terminated or expired and is no longer in effect.

17.17 Public Purpose. This Agreement satisfies, fulfills, and is pursuant to and
for a public purpose and municipal purpose, is in the public interest, and is a proper
exercise of the Agency’s power under the Act.

17.18 Technical Amendments. If, due to minor inaccuracies in this Agreement
or in any other agreement contemplated hereby, or changes are needed resulting from
technical matters arising during the term of this Agreement, it becomes necessary to
amend this Agreement to correct such minor inaccuracies or to make such technical
changes, the parties agree that such changes which are required due to unforeseen
events or circumstances or which do not change the substance of this Agreement, the
Executive Director of the Agency, or his designee, is authorized to approve such
changes and execute any required instruments to make and incorporate such
amendment or change to this Agreement or any other agreement contemplated hereby.

17.19 Expiration of Agreement. Unless otherwise earlier terminated as provided
herein, or by agreement of the parties, this Agreement shall expire 5 years following the
Completion Date, except for those provisions hereof that specifically state they survive
the such time period.

17.20 Agency Approvals. Whenever Agency approval is required as provided in
this Agreement, the Agency will not unreasonably withhold such approval.

17.21 Time of the Essence. In all matters affecting this Agreement, time is of
the essence.

17.22 Not A Development Agreement. The parties acknowledge, agree and
represent that this Agreement, including without limitation, any of the Exhibits, is not a
development agreement as described in Sections 163.3220-163.3243, Florida Statutes.
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17.23 Audit Right and Retention of Records

Agency shall have the right to audit the books, records, and accounts of
Developer that are related to this Agreement. Developer shall keep, and such
books, records, and accounts as may be necessary in order to record complete
and correct entries related to this Agreement in accordance with generally
accepted accounting practices and standards. All books, records, and accounts of
Developer shall be kept in written form, or in a form capable of conversion into
written form within a reasonable time, and upon request to do so, Developer shall
make same available at no cost to Agency in written form.

Developer shall preserve and make available, at reasonable times for
examination and audit by Agency in Broward County, Florida, all financial records,
supporting documents, statistical records, and any other documents pertinent to
this Agreement for the required retention period of the Florida public records law,
Chapter 119, Florida Statutes, as may be amended from time to time, if
applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after termination of this Agreement. If any audit, litigation
or other action has been initiated and has not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings, litigation or other
action. If the Florida public records law is determined by Agency to be applicable,
Developer shall comply with all requirements thereof. Any incomplete or
incorrect entry in such books, records, and accounts shall be a basis for Agency's
disallowance and recovery of any payment upon such entry.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURE PAGES FOLLOW]

L:/AGMTS/CRA/2015/Tyler PBIP
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IN WITNESS WHEREOF, the parties hereto have set their hands effective as of
the date set forth in the introductory paragraph.

AGENCY:

WITNESSES: FORT LAUDERDALE COMMUNITY
REDEVELOPMENT AGENCY, a body
corporate and politic of the State of Florida
created pursuant to Part lll, Chapter 163

By:

Chairman

[Witness print or type name]
By:

Executive Director

[Witness print or type name]

Attest:

CRA Secretary

Approved as to form:

CRA General Counsel
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WITNESSES:

1943 Tyler, LLC

[Witness print or type name]

[Witness print or type name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this day of
, 2015 by Thomas Moody as Manager of 1943 Tyler, LLC, on

behalf of the company. He is personally known to me or has produced

(SEAL)

Title: Manager
Print Name: Thomas Moody

as identification.

Notary Public, State of Florida

(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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EXHIBIT “A”
LEGAL DESCRIPTION

Lot 10, Block 287 and all of Block 287 lying South of Lot 10 and East of Alley of
PROGRESSO, according to the plat thereof as recorded in Plat Book 2, Page 18, of the Public
Records of Miami-Dade County, Florida, lying and being in Broward County Florida.

Tax ID 4942 34 07 1470 and 4942 34 07 1380

29

Exhibit 6
CAM 15-1376
Page 29 of 52



EXHIBIT B
PROPOSED SITE AND PROJECT PLAN

30

Exhibit 6
CAM 15-1376
Page 30 of 52



Y A Memsan

v AT Havua

.Mv.\hk:lu.\!mv Yo I i %,

oc-riT a1 Intwe ‘oC-cer. °N 001 qub

AT S R W

005 Wokoaing pertoquis LD Qi POISIS TBIUN PHOA 19N,

opuo}y jo 101
€OTS "ON J0hbaing puoy pasarsBay

éauswa ‘v ....Eu‘.l‘

02 ONIYIINIONT NITHDNVIIW

TOOT “Ytepy

0 Lep win s Auedwony ‘sowernrEy ary
STOIND Pus vy “TINERID T ey
TeRRD L Auel SOL QETILINED

“TO0T ‘NINY. IO Avd Lt

Ting WOLANYB0AM TYTOUOAY O0F QL TWCATY
‘T00T RN

30 AUp .9 ST EPROYT SLPRPITT 10T 1T [RITE

. “TINTIS UPKON] ‘LT TLir
1011298 &) wenismd ‘9P SAHLISRIMIDY LPHORT
D-LTDT9 KA U1 TI043AnG Bt prucissoory Jo
PILOL SPUOL,T 9y A 1110Y Yas se SpatpReIs [eonnjao)
A 94 S100uL Konsns 3o jop £)13192 Kgore) apm

VAR AINIOD QIVMOUE
TIVAIZANYT N0 40 ALD

“CproLT *Anmosy opecy 1o spiosar anqnd oy jo

"¢ 0853 7 X008 101d 1] popIosex Joaram e o)) 0f
Rnpicode "D SSAUDOYL KolIe Jo 1T pum 01 10730

- 'mos B[ L7 3P0 0 116 pwe 187 dP0IEE "OL 10T

AZAURS A0 TLVITILLIAD

VIS O, LON
Lag i =lrpif]

IV

]
Tl
BAY SAXEONY 'N

LT

.

o
s
I
i]ﬂ
-

00 Burrs sl spfEnu o £q paoxed yo
Aoae3a-nnBY 0 SUOTEARE PUo) TIRAUIRE JNN0 S0] pIDEnKe
10u som Sysadoxd Pofgn i, T pacoar pONMIORS M0GT

A £ *Kemjo-piBu p IR Aindoxd 3L {9

VATENING 30 OfILJ, TA] 3041 0P uoIuep [OBY] (5
’ ‘Por0f Jou “Casd 3¢ Risaoasxdmy o @mpury (v

“L6:Em pop peirapy depy TaR LA
PP SO ISTT "ON At D) T S1ZOO 10T ON SN Iy
34EMIU] POOIT 43, LA "LEIV HIOZ poOf S 531y Liraklond S, (€

16°L=m91 YsSen S)bING 0 TN P SRV L TN G
VOITITIIEL W wapda] 211 30 700 M N HMIUYD wHIRNY- (L
+

w2 e e2r 3 s poreopey om pie: (Z6 ()
WA [EIRIOA, INHO3D PNV 01 PR3 MAORE RIOMEATY ()

S19£€94 (v4e) 1endosajey

| H
T e e :
g o wnlE % .
oo S veTiediio 2
“Gelnic) h
Y™ 40 VS0 IOXNTCEN =t3am
Yme0n 11w <A 030MUL 0 3B WINNDD =% oD
XOOR COUCTI !l.hqh “r 1srOMOn 130 e u”;i -,
COUSTEU ALsAGD JOw0 =o' V3 0D SHEDMN DA TR EMON INW YD Y
SOOI ALNNCY OWVAOHE =20, HONTOA LD bd =Yg
.sgngn s u—..“-d._ HOWINTND X —q’--J-U.n-:S
AYA=I0-LHOW JO_TUMOND = . - OHIIIO DNOID ='2001D
ORIOLITT Y =2 ¥ b L I =3 1 v
132400 /D S -1
MOUVATD #ATG L (¥70) Tawe Wit ~
. 2 TNIDIT
AZAANS ANVT QIOOTA e et
SHINUVW SILVIIONT +
TOEEE VA T IVASSYT I
| eV PAUL eON 00y ; 1194002 (w50} ouosplopor

[5308 '] Swokanmg - pExaINIONE
‘0D ONTIIANTONT NUTHONV TN

Exhibit 6
CAM 15-1376
Page 31 of 52



Lttt 0L

NVd 80073 3010 \_+_/

S ohoRaTa]
«
g

Exhibit 6

CAM 15-1376
Page 32 of 52

FOEEC YORIOTS ‘I TVaYI0NYT L4

S N
om— ’ == =
T ——— -1
AOOOE B nl.l,q'. L ey
aFIH“ ",m_ . 7 ] —_—
W f
)
: L
MO0 WO WD N
—rte
s
= 2=z H H \ “
- U K \\ Y
2 882 o e A RS
L o
g 8= @ " Rk ;
= w T
g Wm ! e VY 31080 = — -
0 ll_w o I||-|.l||‘|||||lu3
o= et 2
22 . =N Bla
o = = - L e -
2 &5 ] pode] N ! 391340 .
o N 4 LY -~ ! SAQ00W
2B £27=250 I e
£ —_— e S e
25
= e
=5 N WOy = T
3 oo 1 SR R | = AN | ———
i
& i
nw | L
B ol .
| = o N ) I
. T I/ et
W
I EBTT) 3
i o Cm
S8 ek : 301340 301410
SHIIIHHO0S SAHVTIH
-ﬁ: m 1] 1
R —— H 213 E-02 I




0668 VOO '3WON30NVY ‘L4 E E LUELVRT 3
370 0863u00Yd 1L | | 8 H ‘!ii e o
d c © 1
NOILYAONIY 331440 TWNOISS340¥8d ] f ! i i & 5 (\|<|
ST L | I‘  E58| <
SY3LUYNDAYIH JINVUNSNI AGOOW il i
- o 11T AR INERE

3
—FI I AFR

\ S
“'« ‘._

—

g
;
Po e oo W fran ‘é
; 5 §
2l ¥ i
A & il ®
V
/ Ilr
i g
; E
]

i

i

/"1 \SOUTH ELEVATION

G- &
£
3
i )
a—

R

Exhibit 6
CAM 15-1376
Page 33 of 52



£00F-90¢-19$ "Hd
us gTpn YOIEO IIVaUIANYT 1L
40 0SSTIO0Rd STL

PYYEE 4 “HOT AVHIAA "1S UL AN 0Zp et

OvS HOTY u%h .

LOALHIYY FIVISANYT AV TVHOIN T 0479 AGOOW
IR Alvd) L

ﬂ : o) NVId LNFWOTIAHA 2dVOSANYT

il i =
ili F
L H g ! g
il gl E g g :
ioss g i B §g§ EH
I o4F @ il
] g Bl s 2 égxggagég’wg
| § gg : f R
il i : i 8 “355!155215232 aga
P HREL g B i fi,ﬁjlii
I 52k s g il it ol ¢
I HEH 5 3 fiestentl o
HIRIFLH & |#[8 g g ; i'sigakigsigi Eigi ¥
b 8 Gl fif gl
: 3 § : 58§ f:gégigﬁfisgg!!g Eggg;
: . I g e
! nill it LI ede
3E &1 3
f : 333
?‘ i 661 %gég
~ 492 2
R
&
a
I8 E 5 %b
£ ¢ g 3
i i 3
]

LOT 9
HANC, IO 'COMPACTA, I O
vz TRes,
3

el Q
¥ %
i
AT 3 S
: i
FX"libitG

CAM 15-1376
Page 34 of 52



o) SNOLLVOMIOHAS % STIVIAA 2aVOSANYT |[ ,é
£00-906-195 "Hd : o | O}
P U "HOT AVETIO IS L AN 02y ‘ s spo R Ovadun0m s7t g)_']Na
Ag,}g,;,‘,ﬁm LOALIHONY VSNV AV TAVHOI Ay s’fﬂi}g O St J_§ sg )
F =
3
?:sg? ! | g
H i !gg §i§ ”,g §
§§§ f,,: BRI . z
£ v B3 & 1!
i 1o l,
i 335 # 1y g
sl B
it U 3 fi mi iy,
gili e By & !a T i
] Si;i E zs, 5 ! igzhi s f
et o s : ey it ;E 2
b ity i 5{ 3 VANAH! I Eie:§ i 5 4
i ks o 2 VIR e n o
dyst sgi ;;!gg "2 = Hgl ”: i,u!j g: ;ég
s!éé §;§a gig gaé g, SO i fit 3 | i
E?;jli i by dr : ,!E ¥l :
T .
igéii Iy b e : it ggxf ;
it v AT
i PR S i
L ! il
i'
gi ¥ phe ; S'EE“ ftadd ¥ { %
Iy 1l i i sl o b gi*"hr i is’.g’“ ailhiy *“{‘3 i g
“Y i 'i gi“ 553,5 dsgi:!iga s-?::i,_g,fii E; E i 5; i!y H g?; i E gﬁ :g 555’“ pi;
gis : g;g ;g *iig P{ ig ;Es fi'ﬁa!'iiﬂgrgi;:&%i iiis ] §a; ' ’jiss i !!i!i i! iig g’ g?* "!5 ’h; ::é:;f giig
!!a ;ax g | i a:m sii if, It Dot it il a"i ’g i
i s..g ’E&' e 55:3 i 1 i i !!H il !jj;g; i ig:gi g;igg
" s.is g Ugg."“!rg; iy ﬁi 3'. i
ol e Bt e (0l ;iq o i it gt s ol
’(;3 g gig :r;!!; iiﬂi ;‘?gﬁg E;}ggg s§§§§ §§§§i Sig g ggéiiia §§§ ;gggiési_s Eg!; §§§5§9§r §§ ﬁlgggai lﬁg §§5§ i ie ii “’gg
ol Aty oG St L Bl I R Wt i
ol § i?i ’!' Egi il 'ﬂisg ‘igi! E*Ei i ,S;Eiii l;gg i gaigisig E ggiu i i aiimég gg aé’ Eié i i, gi i
§ igﬁ §§§§§EEE§ ,g?g;ﬂi] 5; isg !Eg SE!?HHE!E?:E 1l gi §§§§.i§ﬁﬁﬁ thé !iif iel iﬁ' ﬂi iﬂ ég zég it ;H
= ® s v z
<
Exhibit 6
. CAM 15-1376

Page 35 of 52



i
1]

EN

i

i

NV1d NOLLYDI®II
YORO 'TIVa¥IANYYLd

*¥0 05SIE00U STL [
‘0474 AAOOW
JLIAM0Ud

"

-
it
HE Keab.rr)

LAY A

NG

|

0b§ DI

£001-90¢-19S ‘Hd
PrpEC T4 "HO® AVATHA "LS WL "AVN 02
LOFLTHOYV HdVOSANVT AV TAVHIIWN

ul"lum.u.”l-hvul L£=0L = _1 TWXS - &
ksl NY1d NOILVOIZHl s g

ibit 6

AT
CAM 15-1376

Page 36 of 52

s

Ov TINCHQT TN’ 20 O TN ENY DHVA DTN Tura TV " i
FOMILL JVZ W CITWESHI 0 AYR SINM0 TFTIYG O N
TMOUNYDUD s gﬂdﬂ“ﬂh‘ﬂéﬂﬂdﬂ”ng 5."!!‘1»“'“““ ‘8 = |
FELSAS MTOMBS ¥ TIVIDN TIVIC MOLOVMLNGD MIDS WO JMMNOI0 O SO S1uMlla ANYESDIN. TV SHIeV 00, 104 THASETS 20 Tie oy Troioud
El.-aézanzvﬂ’!!u—¢go—§a§!.’§u’-!§\=
TN0D Zaw TVAGNGD GV 0. (OOIACHS MOMKO i 0 NOTDIRCSK ML 1Y COLAUMSING 0 AYA SOVIH TDONGSS W
Bbvhﬂqﬂnnwﬁiilsghﬂn;!h._z.naﬂiﬂf?&xﬂﬁﬂﬁgﬁuﬂu..p-cumu.sujm“ \ el =]
HOdd CITH. A0S OL)ald OWY SIATTE
dsggguﬂﬂgiﬁ!ﬂﬁmﬁ!ﬁtﬂﬁﬂqﬁgﬂﬂﬂ,gé?a Q« = i.M.W
N cﬁbo.ﬁa»ﬁms:mn:%!egaﬂuﬁmqﬂmﬂvﬂnongghgfuﬂ oe - *
gi!ﬂrgn—egéuﬁuﬂ—gg?gbtg!!it "t v
" STAON UIBININGS & ﬁ ot
&M.%u i~ el &) ILA T:gg
& 2 T
1) e
& Y m £
e <
o ol R.\ﬁlnvﬁﬂ -z 8
e %
w S amze \.\mu- 2T 4
= W < ¥
/T
B2 0% 00L N avn N
oxt oA Wi ® Tl s /8 \ = o B
g s\
SIAS 004 BL-XN X2
pen oz e ® g XS ek
&L b AT L2
OACD CNNCKD W SINURG oI T 004 UL BRVH E-4
v3uy WD H3EAULIVIANYA 3215 0BAAS o
JINGIHOS 3IATVA DILDIT3 \ 2 S I o0
Wor
ey SIRION S Ne NV WO QLD [] v
¥ SINS TUYOM MU OVDH 0D0Mbs { afi-aDe -9 ) #2020 “WOQ B0 DML o
]
°
[]

wn DNOD
o P NN B.EBQ
v/ =X ATOONG 00 ZIATT 00T WK WO “DwaL
MADD ONAOD ¥ SOMME 5¥ S TUITOM wisk Ovs mTDweus { onodig B ) SE R D - < it
v3uv 3dAL J0ERAS) <
‘ ASM QV3H Y3 INRSS £ s 2w DNIATING
Ni

B S=2
> d & ¥ SEOAJ0IS T
&
- auve ouzey
riyy >/
= Wy 5
) Hmwﬂ, i ,.w\. nca fo S0 izmvi
g SNOUVLS 5 e SMORa LY Aﬁﬂ
& Lv/c) " kL]
Rt Ll L
WTIOWNED Tt /e 0 L s ./sod e
ST omea l\ - P o | e | [ — w. * 020Uz ¥ I

ATV S

3

"X

AVEAS NOUVORSHI m'“_.lo\uh
20 WVID I ONY TIVINVY
GUIULSOONT OL SOSKI
BOSNIS NV T0HM
o]




T SNOILVIOLIDHAAS 2 STIVILAA NOLLVORII ( o g ]
FIPEE T ﬂggloﬁ?ﬁlsl]%g Tgw "AVN 020 49 grop il
R, 05 #OT [ i 4 ;
SRR 1031IHOYY BVOSANV'T AV TAVHOIIN = . uoﬁrozmjg 5 J
( e
i
g ; It ol
i 5 ael g b by bk Bty
gs,éfi éi §;§;§; %;g i | i §§§§ i i il
5 3 91' & z: -'u!L is 0K P -
i il it g A ] Sl
T ”g i ’gg L "!Eg i%r 'fg i i 1 bl a"f--
i s i D
o M SE}E‘EE gFise oeedn Zey R"lau il s"‘é‘ll
it L SR e T
il gii 1o ”i s pigy i FHE 55? i 3 ¥x§§¥’n,§ ;gi §5,sgﬂ.g
iyl giil il i e i e o i il
il ol sl . H Ei?%?s;ﬁggngiggigﬁﬁ%;g
Btz ¥ ¥ ] <
el e 1 R
b ad Eitehite o f e a E8 gt oL b
e i B D ik
5?»§§’§ E"§ ggzg I 5gi§ ;u gdf R : EE iy i Bemaseaf il 533« ¥ 55;15 G f i gff
it dlt g [ oth L pidad ol Rl ph o O L b
i e s A iseaga HIHIELE fit 5 § 200
T SR R B LT
it B e ma iR HE T St kB
Eagfgg" £yt it i Eﬁ* LHA T §§§3¥E§i§§, i £ g il Gt Bl o Eg o
kA HARY L i itidabls
’ g oy widg g E M ¥ “E#Eﬂgz 8 B i .%”;i‘ﬁnﬂggftf
ggﬂ’gi o *5s§§§s§5i gl gt B b i ! §i§§55§‘§“s;gu§ o digfs il il st ta s’éx i
3&??,#352533';: B o g : 9§§’§a.§§ b e H Het U 1 b oliy o6 i iy » itk I
bl bty el gt et s bitas Bl g 1 ik b
A s Tt e i
-
by
1
£
i g j
I qg ;
1
iy
2 : B
| £ ;E gfﬁg
b - 53 fte
i 3 o3 !E gai
{ gkl
¥ ¥ i
¢ ) T
S !éz Eﬁa
i, § EE g
“ 3 s
i
i
\ J
Exhibit 6
CAM 15-1376

Page 37 of 52



I amvay a6l SR FOEEE  YAMHOTd ‘BIVAYIANVIINOS  FALIAOSSTUDOUI 1TL &
ONIQTING AD14I0 AAOOW | [ &
1404 SNOLLVAONAYaFS0doud | |

o

R

FRONT ENTRY HEADED WEST ON PROGRESSO

v i
b
%
.f\rv-. . -~ ) - = : : oL ; \_
A e e s e R wow = s omom = o Exhibit &
BEsCAl g R e e ORM15-1876

Page 38 of 52



Fils A VUREQLL "ZIVANIATYT 1X0L
T KWYAN M OML GIEANTT TNIN

FOEEE  VANOTA ‘ATVAYAaAV1INOd  HATYA OSSTYOOUd 174

ONIATING TIIIIO AAOON

O SNOILVAONTYAISOIONd

SO0 KOLSD
EER{FLRH |
) i H

A-3

} A
% it E (s
) 4
.-‘;, % g
H
: ;
¢
2
R R SR B e e ot e ) AR S EXIBIES

" CAM 15-1376
Page 39 of 52



EXHIBIT “C”
PROJECT SCHEDULE

Effective Date of Agreement

Full execution of the Agreement

Developer Obtains all government
approvals and permits

Within Sixty (60) days from the Effective
Date of the Agreement

Commencement Date

Within Ninety (90) days of the Effective
Date

Completion Date: Building permit has
been inspected and passed by Building
Official and building received Certificate
of Occupancy

Within 180 Days after Commencement
Date

Closing Date

Date on which all conditions precedent in
Agreement are satisfied, the final loan
amount has been calculated, proper
documentation for first disbursement has
been submitted and the parties confirm in
writing that evidence of all requirements
have been submitted.

Developer Request 100% Completion
Reimbursement Request

Within 90 days of Completion Date
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EXHIBIT D
BUDGET - PROJECTED AGENCY FUNDING

Complete renovation of the existing building and site including but not limited to new glass store
front entrance with an Art deco style fagade, architectural railings and awnings, exterior stucco
and paint, accent lighting, increased insulation of the roof deck, plumbing, mechanical and
electrical upgrades, new signage, refurbished Purvis Young mural, fully renovated interior office
space to accommodate 20-25 employees with state of the art conference room, new handicapped
restrooms, energy efficient HVAC systems, and fully equipped galley area suitable for hosting
events, new unbroken sidewalks along the 187 foot frontage of Progresso Drive with freshly
striped and paved parking areas, newly paved ingress/egress aprons along Progresso Drive,
complete new landscape plan with native plants, new irrigation system, new low consumption

LED lighting for both interior and exterior and tinted impact rated windows.
$694,080 (estimate)

Maximum Agency Funding: Lesser of 20% of the actual project Improvements Cost or
$100,000.
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EXHIBIT E
RESTRICTIVE COVENANT

PREPARED BY AND RETURN TO:
City Attorney's Office
City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, Florida 33301

DECLARATION OF RESTRICTIVE COVENANTS

THIS INDENTURE is made this day of , 2015.

WHEREAS, in furtherance of the Plan (defined herein), and pursuant to duly
convened public meetings, a certain Development Agreement was executed between
Fort Lauderdale Community Redevelopment Agency, a community redevelopment
agency created pursuant to Chapter 163, Part lll, Florida Statutes (“Agency”) and 1943
Tyler, LLC (“Developer”) dated (“Agreement”) such Agreement
being on file with the City Clerk of the City of Fort Lauderdale, Florida, 100 North
Andrews Avenue, Fort Lauderdale, Florida, and such Agreement being in connection
with development and use of the Property described in Exhibit “A” owned by Developer;

and

WHEREAS, pursuant to the terms of the Agreement, Agency and Developer
anticipated that the Property would be subject to a Declaration of Restrictive Covenants,
the primary purpose of such Declaration of Restrictive Covenants being to ensure
development and operation of the Property in accordance with the Plan which affects
this Property and other properties in the vicinity; and

WHEREAS, pursuant to City Commission Resolution No. 95-86, adopted June
20, 1995, and by Resolution No. 01-121, adopted on July 10, 2001, the City of Fort
Lauderdale established an area of economic restoration (“CRA Area”) for which a
Community Redevelopment Plan pursuant to Section 163.360, Florida Statutes was
approved by the City Commission by Resolution No. 95-170 on November 7, 1995, as
amended on May 15, 2001 by Resolution No. 01-86, and as subsequently amended
(the “Plan”); and

WHEREAS, the Property is located within the CRA Area which has conditions of
slum and blight as those conditions are defined in the Constitution of the State of
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Florida, Section 163.01, Florida Statutes, Chapter 166, Florida Statutes and other
applicable provisions of law and ordinances and Resolutions of the City of Fort
Lauderdale and Agency implementing the Community Redevelopment Act; and

WHEREAS, in order to effectuate the terms and conditions contained in the
Agreement, and the goals and objectives of the Community Redevelopment Plan, as
amended, it is necessary and proper to create this Declaration of Restrictive Covenants;

and

NOW, THEREFORE, Developer hereby declares that the Property shall be, held,
conveyed, encumbered, leased, rented, used, occupied and improved, subject to the
following limitations, restrictions, conditions and covenants, all of which shall run with
the land and are declared to be in furtherance of the Agreement and the Plan, as
amended, and that such limitations, restrictions, conditions and covenants are also
established for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property and every part thereof and to establish a development
compatible with the properties under the Plan, and, in accordance therewith, Developer
does hereby create and establish the following Declaration of Restrictive Covenants:

1. Construction _and Intent. This Declaration shall be construed and
interpreted in conjunction with the terms set forth in the Agreement, as same may be
amended from time to time, provided, however, that it is the intent of the Developer that
only those sections of the Agreement specifically referenced below shall be construed
as covenants running with the property.

2. Restrictions On Use; Declaration of Restrictive Covenants The Developer
covenants and agrees with the Agency that the Project Site shall only be used for an
insurance agency for which Agency funding was provided for a period of five (5) years
commencing on the Project Completion Date. The Developer further agrees that the
building shall not be used for those non-permitted uses as provided in the ULDR and
shall not be used for the following: (i) adult uses as such term is defined in Section 47-
18.2 of the ULDR,; (ii) tattoo parlors; or (iii) massage parlors (other than as an ancillary
use to a health club or beauty salon or beauty space); or (iv) liquor store; or (v)
convenience store or convenience kiosk as provided in the ULDR, during a five (5) year
term commencing on Project Completion Date.

[SIGNATURE PAGE FOLLOWS]
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WITNESSES: DEVELOPER:
1943 Tyler, LLC, a Florida limited liability
company
By:
Thomas Moody, Manager

[Witness print or type name]

[Witness print or type name]

STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this
, 2015, by Thomas Moody as Manager of 1943 Tyler, LLC,
on behalf of the company. He is personally known to me or has produced
as identification.

(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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EXHIBIT “A”
LEGAL DESCRIPTION

Lot 10, Block 287 and all of Block 287 lying South of Lot 10 and East of Alley of
PROGRESSO, according to the plat thereof as recorded in Plat Book 2, Page 18, of the Public
Records of Miami-Dade County, Florida, lying and being in Broward County Florida.

Tax ID 4942 34 07 1470 and 4942 34 07 1380
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EXHIBIT F

MORTGAGE
PREPARED BY:
City Attorney’s Office
100 N. Andrews Avenue
Fort Lauderdale, FL 33301
MORTGAGE
THIS MORTGAGE, entered into this __ day of , 2015, between 1943

Tyler, LLC, a Florida limited liability company, whose address is 1939 Tyler Street,
Hollywood, Florida 33020 hereinafter called the “Mortgagor”, and the Fort Lauderdale
Community Redevelopment Agency, a Community Redevelopment Agency created
pursuant to Chapter 163, Part Ill, Florida Statutes, with an address of 100 North
Andrews Avenue, Fort Lauderdale, Florida 33301, hereinafter called the “Mortgagee”.

WITNESSETH: That to secure the payment of an indebtedness in the principal amount
of Dollars ($_,000.00) with interest if any, thereon, which shall be
payable in accordance with a certain Promissory Note (s), hereinafter called “Note”,
bearing even date herewith or dated thereafter and all other indebtedness which the
Mortgagor is obligated to pay to the Mortgagee pursuant to the provisions of the Note(s)
and this Mortgage, the Mortgagor hereby grants, convey, encumbers and mortgages to
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the Mortgagee the real property situated in Broward County, Florida, described as
follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

together with the buildings and improvements situated upon said properties; as security
for the payment of the Note(s) and all future advances made by Mortgagee to
Mortgagor in accordance with the Agreement for Development of Property entered into
by Mortgagor and Mortgagee dated , 2015 (the “Agreement”).

The said Mortgagor does covenant with the said Mortgagee that the said
Mortgagor is indefeasibly seized of said land in fee simple and has the full power and
lawful right to mortgage and encumber the same, that the said land is free from all
encumbrances except as set forth below, and that the said Mortgagor except as above
noted does fully warrant the title to said land and will warrant and defend the same
against the lawful claims of all persons whomsoever.

And the said Mortgagor does further agree as follows:

1: To make promptly all payments required by the above described Note and this
Mortgage as such payments become due.

2. To pay promptly when due all taxes, assessments, liens, and encumbrances on
said property.

3. To keep the improvements now existing or hereafter erected on the mortgaged
property insured as required in the Agreement and as may be required from time to time
by the Mortgagee against loss by fire and other hazards, casualties, and contingencies
in such amounts and for such periods as may be required by Mortgagee, and will pay
promptly, when due, any premiums on such insurance for payment of which provision
has not been made hereinbefore. All insurance shall be carried in companies approved
by Mortgagee and the policies and renewals thereof shall be held by Mortgagee and
have attached thereto loss payable clauses in favor of in a form acceptable to the
Mortgagee. In event of loss, Mortgagor shall give immediate notice by mail to
Mortgagee, and Mortgagee may make proof of loss if not made promptly by Mortgagor,
and each insurance company concerned is hereby authorized and directed to make
payment for such loss directly to Mortgagee instead of to Mortgagor and Mortgagee
jointly, and the insurance proceeds, or any part thereof, may be applied by Mortgagee
at its option either to the reduction of the indebtedness hereby secured or to the
restoration of repair of the property damaged. In event of foreclosure of this Mortgage
or other transfer of title to the mortgaged property in extinguishment of the indebtedness
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secured hereby, all right, title and interest of the Mortgagor in and to any insurance
policies then in force shall pass to the purchaser or grantee.

4. To permit, commit, or suffer no waste or impairment of the mortgaged property.

5. To pay all expenses reasonably incurred by the Mortgagee because of failure of
the Mortgagor to comply with the obligations in the Agreement, the Note(s) or this
Mortgage, including reasonable attorneys’ fees.

6. If the buildings are not kept insured as provided, or if the Mortgagor defaults in
any of the other covenants, stipulations or agreements contained herein or in the
Agreement, the Mortgagee, without waiting or affecting the option to foreclose, may pay
any and all such payments or obligations, may insure the buildings, or may otherwise
perform any of the covenants or agreements on behalf of the Mortgagor, and any and
all such sums or expenses paid or incurred, with interest thereon from the date of
payment at the rate of interest prescribed in the Note secured by this Mortgage, shall
also be secured by this Mortgage.

7. This mortgage lien shall extend to and include all rents and profits of the
mortgaged property. In the event of foreclosure the court is authorized to appoint a
receiver of the mortgaged property and to apply such rents or profits to the
indebtedness hereby secured, regardless of the solvency of the Mortgagor or the

adequacy of the security.

8. If any provision of this Mortgage is breached, then the unpaid principal balance,
together with accrued interest, shall immediately become due and payable at the option
of the Mortgagee, and the Mortgagee may foreclose this Mortgage in accordance with
procedures established by law, and have the property sold to satisfy or apply on the
indebtedness hereby secured.

9. The agreements and promises of the Note(s) secured hereby and of this
Mortgage and the Agreement are intended to be covenants running with the land or of
any interest therein, to be binding on the respective promisors, their heirs, legal
representatives and assigns, and to inure to the benefit of the respective promisees,
their heirs, legal representatives and assigns.

10. The lien hereby created shall cease and become null and void upon complete
performance of all the covenants, stipulations and agreements contained in this
Mortgage, the Note(s) which it secures, and the Agreement.

11. The Mortgagee and Mortgagor have entered into the Agreement pursuant to
which the indebtedness evidenced by the Note(s) is being incurred by the Mortgagor.
The Mortgagor covenants and agrees that any breach of the terms of such Agreement,
as same may be amended from time to time, by the Mortgagor shall constitute a breach
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and default under this Mortgage entitling the Mortgagee herein to declare the entire
unpaid principal sum secured hereby, together with interest then accrued, immediately
due and payable and to enforce collection thereof by foreclosure or otherwise.

12.  Privilege is reserved to prepay this note and mortgage, in whole or in part, at any
time without notice and without penalty.

13.  Mortgagee shall give written notice to Mortgagor of any event of default under
this Mortgage or the Note and Mortgagor shall have thirty days in which to cure said
default. All notice shall be given in the manner provided in the Agreement.

14. The Mortgagee acknowledges and agrees that the Mortgagor has executed a
promissory note with an institutional lender(s) to be secured by a mortgage
encumbering the Property (the "First Mortgage "). Mortgagee further acknowledges and
agrees that this Mortgage and the Note(s) in favor of the Mortgagee shall be subject to
and at all times subordinate to the First Mortgage.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, this Mortgage has been duly signed and sealed by the
Mortgagor on or as of the day and year first above written.

WITNESSES: MORTGAGOR:

1943 Tyler, LLC

[Witness-print or type name]

Print Name
[Witness-print or type name]
Address
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this __ day of

, 2015 by Thomas Moody as Manager of 1943 Tyler, LLC, a
Florida limited liability company, on behalf of the company. He/She is personally known
to me or has produced as identification.

(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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EXHIBIT “A”
LEGAL DESCRIPTION

Lot 10, Block 287 and all of Block 287 lying South of Lot 10 and East of Alley of
PROGRESSO, according to the plat thereof as recorded in Plat Book 2, Page 18, of the Public
Records of Miami-Dade County, Florida, lying and being in Broward County Florida.

Tax ID 4942 34 07 1470 and 4942 34 07 1380
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EHXIBIT G
NOTE

THIS INSTRUMENT PREPARED BY:
City Attorney’s Office ,
City of Fort Lauderdale

100 N. Andrews Avenue

Fort Lauderdale, FL 33301

$ Fort Lauderdale, Florida
2015

PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned 1943 Tyler, LLC, a Florida limited
liability company (the “Maker”) promises to pay to the order of the FORT LAUDERDALE
COMMUNITY REDEVELOPMENT AGENCY, a Community Redevelopment Agency
created pursuant to Chapter 163, Part Ill, Florida Statutes ( the “Agency”) or its
SUCCessors in interest, the principal amount of

($ ).

l. TERM: The term of this loan is five (5) years from Completion Date as
contemplated in the Agreement between Maker and Agency dated , 2015
(the “Agreement”) such Agreement being on file with the City Clerk of the City of
Fort Lauderdale, Florida, 100 North Andrews Avenue, Fort Lauderdale, Florida.

Il. INTEREST RATE: The interest rate on the principal amount of the loan shall be
zero percent (0%) per annum, except in any event of default under this Note, the
Mortgage (as hereinafter defined) or the Agreement in which case the maximum
legal interest rate shall be applied to the principal amount due and owing
commencing thirty (30) days after the date of an event of default.

Il. PAYMENT: Payment on the principal amount of the loan shall not be required so
long as the property is not sold, transferred or refinanced for a five (5) year
period following the Completion Date and the property continues to be used for
the Project as contemplated by the Agreement for a five (5) year period following
the Completion Date and the Developer is not in default of any provision of the
Agreement.. After 5 years from the Completion Date, the principal balance due
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shall be reduced to zero provided Maker has complied with all the terms of the
Agreement and is not in default. Payment of the entire principal amount, plus the
maximum interest rate allowable by applicable law is due immediately: (1) upon
the sale, transfer or refinance of the property legally described in the Mortgage
within five (5) years from the Completion Date; or (2) should there be any
uncured event of default as described in this Note, the Mortgage, or the
Agreement within five (5) years from the Completion Date.

Payment of the principal amount and all interest on this Note shall be made in lawful
money of the United States paid at:

Fort Lauderdale Community Redevelopment Agency
100 North Andrews Avenue
Fort Lauderdale, FL 33301

or such other place as shall be designated by the holder of this Note in writing.

V. SECURITY: This Note is secured by a Mortgage on real estate by Maker in favor
of Agency dated , duly filed in the public records of
Broward County, Florida (the “Mortgage”). The Agency agrees to look solely to
the real estate described in the Mortgage as security for this Note in part or in
full, at any time to satisfy the debt established by this Note.

V. WAIVER: The Maker of this Note further agrees to waive demand, notice of non-
payment and protest, and to the extent authorized by law, any and all exemption
rights which otherwise would apply to the debt evidenced by this Note. In the
event suit shall be brought for the collection hereof, or the same has to be
collected upon demand of an attorney, the Maker agrees to pay all costs of such
collection, including reasonable attorney's fees and court costs at the trial and

appellate levels.

Failure of the Agency to exercise any of its rights hereunder shall not constitute a waiver
of the right of Agency to exercise the same.

V. GOVERNING LAW: This note is to be construed and enforced according to the
laws of the State of Florida.

Maker:

1943 Tyler, LLC
By:
Print Name :Thomas Moody
Title: Manager
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