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CITY OF FORT LAUDERDALE
CONSTRUCTION AGREEMENT

THIS AGREEMENT made and entered into this 16th day of June, 2015, by and
between the City of Fort Lauderdale, a Florida municipal corporation (Clty) and Poole & Kent
Company of Florida, a Delaware corporation authorized to transact business in Florida
(Contractor), (parties);

WHEREAS, the City desires to retain a contractor for the Project as expressed in its
Invitation to Bid No 253-11521, Project Number, 12038, which was opened on May 12,
2015; and,

WHEREAS, the Contractor has expressed its willingness and capablllty to perform the
necessary work to accomphsh the PrOJect

NOW, THEREFORE, the Clty and -.the Contractor, in consideration of .the mutual
covenants and conditions contained herein and for other good and valuable consideration,
the receipt and sufficiency is hereby acknowledged, agree as follows:

ARTICLE 1 — DEFINITIONS

Whenever used in this Agreement or in other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural forms:

1.1 Agreement - This written agreement between the City and the Contractor covering the
work to be performed including other Contract Documents that are attached to or
incorporated in the Agreement.

1.2 - Application for Payment — The form accepted by the City which is to be used by the
Contractor in requesting progress or final payment and which is to include such
supporting documentation as is required by the Contract Documents

1.3  Approve — The word approve is defined to mean review of the material, equipment or
methods for general compliance with design concepts and with the design concepts -
and with the information given in the Contract Documents. It does not imply a
responsibility on the part of the City fo verify in every detail conformance with plans
and specifications.

1.4  Bid — The offer or Bid of the Contractor submitted on the prescribéd form setting forth
the total prices for the Work to be performed.

1.5  Bid Documents —This Agreement, advertisement for Invitation to Bids, the Instructions
to Bidders, the Bid Form (with supplemental affidavits and agreements), the Contract
Forms, General Conditions, the Supplementary Conditions, the Specifications, and the
Plans, which documents all become an integral part of the Contract Documents.

1.6 Cerlificate of Substantial Completion - Certificate provided by the City certifying that all
Work, excluding the punch list items, has been completed, inspected, and accepted by
~ the City.
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1.7

1.8

1.9

Change Order - A change order is defined as a written order to a contractor approved
by the City, authorizing a revision of an underlying agreement between the City and a
contractor that is directly related to the original scope of work or an adjustment in the
original contract price or the contract fime directly related to the orlgmal scope of work,
issued on or after the effective date of the contract. :

City — The City of Fort Lauderdale, Florida including but not limited to its employees,
agents, officials, representatives, contractors, subcontractors, volunteers, successors
and assigns, with whom the Contractor has entered into the Agreement and for whom
the Work is to be provided.

Contract Documents — The Contract Documents shall consist of this Agreement,
Exhibits to this Agreement, Public Construction Bond, Performance Bond, Payment
Bond and Certificates of Insurance, Notice of Award and Notice to Proceed, General
Conditions as amended by the Special Conditions, Technical Specifications,
Plans/Drawings, Addenda, Bid Form and supplement Affidavits and Agreements, alt
applicable provisions of State and Federal Law and any modification, including Change
Orders or written amendments duly delivered after execution of Agreement, Invitation to

- Bid, Instructions to Bidders and Bid Bond, Contractor’s response to the City's Invitation
- to Bid, Schedule of Completion,‘ScheduIe of Values, all amendments, modifications

1.10

1.1

1.12

1.13

114

and supplements, change orders and work directive changes issued on or after the
Effective Date of the Agreement, as well as any additional documents that are required
to be submitted under the Agreement.

Permits on file with the City and or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement. A copy of all
permits shall be given to the City for inclusion in the Contract Documents. Terms of
permits shall be met prior to acceptance of the Work and release of the final payment..

Contract Price — The monies payable to the Contractor by the City under the Contract
Documents and in accordance with the line item unit prices listed in the Bid.

Contract Time — The number of calendar days stated in the Agreement for the
compietion of the Work. The dates on which the work shall be started and shall be

- completed as stated in the Notice to Proceed.

Contractor — The person, firm, company, or corporation with whom the City has
entered into the Agreement, including but not limited to its employees, agents,
representatives, contractors, subcontractors, their subcontractors and thelr other
successors and assigns.

Day - A calendar day of twenty-four (24) hours ending at midnight.
Defective — An adjective which when modifying the word “Work” refers to work that is

unsatisfactory, faulty, or deficient, or does not conform to the Contract Documents or
does not meet the requirements of any inspection, test or approval referred to in the

" Contract Documents, or has been damaged prior to the Project Manager's

recommendation of final payment.
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1.15

117

1.18

1.19

1.20

1.21

Effective Date of the Agreement — The effective date of the agreement shall be the
date the City Commission approves the work. The contractor shall provide all required
payment and performance bonds and insurances to the City within ten (10} Calendar
days following the City Commission approval. Upon verification of all bonds and
insurances, the City will issue a notice to proceed (NTP) to the Contractor. Contract
time will commence on the date when the Notice to Proceed is issued. The Contractor
shall commence the work immediately upon receipt of the Notice to Proceed. Failure
of the contractor to proceed with the work will constitute nonperformance of the
Contractor and would be ground for termlnahon of the contract per ARTICLE 17 of the
agreement.

Einal Completion Date ~ The date the Work is completed, including completlon of the
final punch list, and delivered along with those - items specified in the Contract
Documents and is accepted by the City.

Hazardous Materials (HAZMAT) - Any solid, fiquid, or gaseous material that is toxic,
flammable, radioactive, corrosive, chemically reactive, or unstable upon proionged
storage in quantities that could pose a threat to life, property, or the environment
defined in Section 101(14) of Comprehensive Environmental Response,
Compensation and Liability Act of 1980 and in 40 CFR 300.6. Also defined by 49 CFR
171.8 as a substance or material designated by the Secretary of Transportation to be
capable of posing an unreasonable risk to health, safety, and property when
transported in commerce and which has been so deszgnated

Hazardous Substance - As defined by Section 101(14) of the Comprehenswe
Environmental Response, Compensation -and Liability Act; any substance designated
pursuant to Section 311(b) (2) (A) of the Clean Water Act; any element, compound,
mixture, solution or substance designated pursuant to Section 102 identified under or
listed -pursuant to Section 3001 of the Solid Waste Disposal Act {but not including any
waste listed under Section 307[a] of the Clean Water Act}; any hazardous air pollutant
listed under Section 112 of the Clean Air Act; and any imminently hazardous chemical
substance or mixture pursuant to Section 7 of the Toxic Substances Control Act. The
term does not include petroleum, including crude oil or any fraction thereof, which is
not otherwise specifically listed or designated as a hazardous substance in the first .
sentence of this paragraph, and the term does not include natural gas, natural gas

- liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures of natural gas

and such synthetic gas}.

Hazardous Waste - Those solid wastes designated by OSHA in accordance with 40
CFR 261 due to the properties of ignitability, corrosivity, reactivity, or toxicity. Any
material that is subject.to the Hazardous Waste Manifest requirements of the EPA
specified in 40 CFR Part 262.

Holidays - Those designated non-work days as established by the City Commission of
the City of Fort Lauderdale. ‘

Inspection — The. term “inspection” and the act of inspecting as used in this Agreement
is defined to mean the examination of construction to ensure that it conforms to the
design concept expressed in the plans and specifications. This term shall not be
construed to mean supervision, superintending and/or overseeing.
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1.22
1.23
1.24

1.25
1.26

1.27

1.28

1.29

1.30

1.31

1.32

Notice of Award - The written notice by City to the Contractor stating that upon
compliance by the Contractor with the conditions precedent enumerated therein, within
the time specified that the City will sign and deliver this Agreement.

Notice to Proceed — A written notice given by the City to the Contractor fixing the date
on which the Contract Time will commence to run and on which the Contract Time will
end.

Plans - The drawings which show the character and scope of the work to be performed
and which have been prepared or approved by the City and are referred to in the
Contract Documents.

Premises_(otherwise known as S;te or Work Site) ~ means the Iand buildings,
facilities, etc. upon which the Work is to be performed.

Project — The total construction of the Work to be provided as defined in the Contract
Documents.

Project Manager - The employee of the City, or other designated individual who is
herein referred to as the Project Manager, will assume all duties and responsibilities
and will have the rights and authorities assigned to the Project Manager in the contract
Documents in connection with completion of the Work in accordance with this
Agreement. The Project Manager, or designee, shall be the authorized agent for the

~ City unless otherwise specified.

Punch List - The Cltys list of Work yet to be done or be corrected by the Contractor,
before the Final Completion date can be determined by the City.

Record Documents - A complefe set of all specifications, drawings, addenda,
modifications, shop drawings, submittals and samples annotated to show all changes
made during the construction process. -

‘Record Drawings or "As-Builts" - A set of drawings which show significant changes in
the work made during construction and which are usually based on drawings marked

up in the field and other data furnished by the contractor. These documents will be
signed and sealed by the Engineer of Record or a Professional Land Surveyor
licensed in the State of Florida.

Substantially Completed Date — A date when the Contractor has requested in writing,
stating that the Work is substantially completed and is ready for an inspection and
issuance of a final punch list for the Project. :

Work — The entire completed delivered product or the various separately identifiable
parts thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating material
and equipment into the product, all as required by the Contract Documents.
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2.1

2.2

ARTICLE 2 - SCOPE OF WORK

The Contractor shall complete all work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be’
the whole or only part is generally described as follows: :

FIVEASH WATER TREATMENT PLANT FILTER REHABILITATION
ITB 253-11521 PROJECT 12038

All Work for the Project shall be constructed in accordance with the Drawmgs and
Specifications. The Work generally involves:

PROJECT DESCRIPTION

This project is located at the Fiveash Water Treatment Plant in the City of Fort Lauderdale. It
is primarily for the Rehabilitation of five filters. The work includes furnishing all labor,
equipment, materials and performing all related operations in connection with the media
removal and replacement of five (5) Leopold filters.

2.3

3.1

Within ten (10) days of the execution of this Agreement, the Contractor shall submit a
Construction Schedule, Schedule of Values and a listing of those subcontractors that
will be utlized by the Contractor. The general sequence of the work shall be
submitted by the Contractor and approved by the City before any work commences.
The City reserves the right to issue construction directives necessary to facilitate the
Work or to minimize any conflict with operations.

ARTICLE 3 ~ PROJECT MANAGER

The Project Manager is hereby demgnated by the City as Luis Ohvelra whose address
is 100 N. Andrews Avenue, 4 Floor, Fort Lauderdale, FL 33301. The Project
Manager will assume all duties and responsibilities and will have the rights and
authorities assigned to the Project Manager in the Contract Documents in connection
with completion of the Work in accordance with this Agreement.

ARTICLE 4 - CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between the City and
Contractor are attached to this Agreement, are made a part hereof and consist of the

following:

41  This Agreement. -

4.2 The Contract Documents may only be altered, amended, or repealed in accordance
with the specific provisions of the terms of this Agreement.

4.3  Exhibits to this Agreement: Plans (sheets [N/A] to [N/A] inclusive).

44 Public Construction Bond, Performance Bond, Payment Bond and Certificates of

Insurance.
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4.5
4.6
47
4.8
4.9
4.10
4.11
412

4.13

4.14

4.15

4.16

4.17

Notice of Award and Notice to Proceed.

General Conditions as amended by the Special Conditions.

Technical Specifications.

Plans/Drawings.

Addenda number 1 through 2, inclusive.

Bid Form and supplement Affidavits ahd Agreements.

All applicable provisions of State and Federal Law.

Invitation to Bid No., 253-11521, Instructions to Bidders, and Bid .Bond.

Contractor's response to the City’s Invitation to Bid No., 253-11521, dated May 12,
2015 .

Schedule of Completion and Schedule of Values.

All amendments, modifications and supplements, change orders and work directive
changes issued on or after the Effective Date of the Agreement.

Any additional documents that are required to be submitted under the Agreement.

Permits on file with the City and or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement. A copy of all

~ permits shall be given to the City for inclusion in the Contract Documents. Terms of

permits shall be met prior to acceptance of the Work and release of the final payment.

In the event of any conflict between the documents or any ambiguity or missing specification
or instruction, the following priority is established:

a. Specific direction from the City Manager (or designee).

b. Approved change orders, addenda or amendments.

c. Specifications (quality} and Drawings (location and quantity)..

d. Supplemental conditions or sbecial terms.

e. General Terms and Conditions.

f. This Agreement dated June 16, 2018, and any attachments.

g. Invitation to Bid No., 253-11521, and the specifications prepared by the City.

h. Contractor’s response to the City’s Invitation to Bid No., 263-11521, dated May 12,
2015. '
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i. Schedule of Values.
j. Schedule of Completion.

If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the
Contract Documents, Contractor shall so report to the Project Manager, in writing, at once
and before proceeding with the Work affected shall obtain a written interpretation or
clarification from the City. '

It is the intent of the specifications and plans to describe a complete Project to be constructed
in accordance with the Contract Documents. Any Work that may reasonably be inferred from
the specifications or plans as being required to produce the intended result shall be supplied
whether or not it is specifically called for. When words which have a well-known technical or
trade meaning are used to describe Work, materials, or equipment, such works shall be
interpreted in accordance with such meaning. Reference to standard specifications, manuals
or codes of any technical society, organization or associations, or fo the code of any
governmental authority whether such reference be specific or implied; shall mean the iatest
standard specification, manual or code in effect as of the Effective Date of this Agreement,
except as may be otherwise specifically stated. However, no provision of any referenced
standard specification, manual or code (whether or not specifically incorporated by reference
in the Contract Documents) shall change the duties and responsibilities of the City, the
Contractor, or any of their agents or employees from those set forth in the Contract
Documents. '

ARTICLE 5 - CONTRACT TIME

5.1  The Contractor recognizes that TIME IS OF THE ESSENCE. The Work shall
commence within _30_ calendar days of the date of the Notice to Proceed.

5.2  The Work shall be Substantially Completed within _170 calendar days after the date
when the Contract Time commences to run as provided in the Notice to Proceed.

5.3 The Work shall be finally completed on the Final Completion Date and ready for final
payment in accordance with this Agreement within 200 calendar days after the date
when the Contract Time commences to run as provided in the Notice to Proceed.

ARTICLE 6 - CONTRACT PRICE

6.1 City shall pay Contractor for performance of the.Work in accordance with Article 7,
subject to additions and deletions by Change Order, as provided for in this Agreement.

6.2 The parties expressly agree that the Contract Price, which shall not exceed the
amount of $486.470, constitutes the total maximum compensation payable to
Contractor for performing the Work, plus any Work done pursuant to a Change
Order. The Contract Price is in accordance with the line item unit prices listed in the
‘Bid. Line items are based on a unit price cost multiplied by a defined quantity. Any
additional duties, responsibilities and obligations assigned to or undertaken by
Contractor shall be at Contractor's expense without change to the Contract Price.
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6.3

71

7.2

7.3

7.4

7.5

The Contract Price constitutes the compensation payable to Contractor for performing
the Work plus any Work done pursuant to a Change Order. All duties, responsibilities
and obligations assigned to or undertaken by Contractor shall be at Contractor’s.
expense without change in the Contract price.

ARTICLE 7 - PAYMENT

Contractor shall submit Applications for Payment in accordance with the Contract
Documents. Applications for Payment will be processed by City as provided in the
General Conditions.

Progress Payments. City shall make progress payments on account of the Contract
Price on the basis of Contractor's monthly Applications for Payment, which shall be
submitted by the Contractor between the first (1% and the tenth (1 0”‘) day after the
end of each calendar month for which payment is requested. All progress payments
will be made on the basis of the progress of the Work completed

Pnor to Final Completion, progress -payments will be made in an amount equal to
ninety percent (90%) of the value of Work complefed less in each case the aggregate
of payments previously made.

Final Payment. Upon final completion of the Work in accordance with the General
Conditions, as may be supplemented, the City shall pay Contractor an amount
sufficient to increase total payments to one-hundred percent (100%) of the Contract
Price. However, not less than ten percent (10%) of the Contract Price shall be
retained until Record Drawings (as-builts), specifications, addenda, modifications and
shop drawings, including all manufacturers’ instructional and parts manuals are
delivered to and accepted by the City.

City may withhold, in whole or in part, payment to such extent as may be necessary to
protect itself from loss on account of:

7.56.1 Defective work not remedied. '

7.5.2 Claims filed or reasonable evidence indicating probable filmg of claims by other
parties against Contractor or City because of Contractor's performance.

7.5.3 Failure of Contractor to make payments properly to Subcontractors or for
material or labor.

7.5.4 Damage to another contractor not remedied..

7.5.5 Liquidated damages and costs incurred by Consuitant for extended construction
administration, if applicable.

7.5.6 Failure of Contractor to provide any and all documents reqwred by the Contract
Documents.

When the above grounds are removed or resolved satisfactory to the Project Manager,
payment shall be made in whole or in part.

7.6

The City shéll make payment to the Contractor in accordance with the Florida Prompt

Payment Act, Section 218.70, Florida Statutes.
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7.7 The City shall make payment to the Contractor through utilization of the City’s P-Card
Program.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

In order to induce the City to enter into this Agreement, Contractor makes the following
representations upon which the City has relied: :

8.1  Contractor is qualified in the field of pubiic construction and in particular to perform the
Work and services set forth in this Agreement.

8.2  Contractor has visited the Work Site, has conducted extensive tests, examinations and
investigations and represents and warrants a thorough familiarization with the nature
and extent of the Contract Documents, the Work, iocality, soil conditions, moisture
conditions and all year-round local weather and climate conditions (past and present),
and, in reliance on such tests, examination and investigations conducted by Contractor
and the Contractor's experts, has determined that no conditions exist that would in any
manner affect the Proposed Price and that the project can be completed for the
Proposed Price submitted within the Contract Time as defined in this Agreement.
Furthermore, Contractor warrants and confirms that he is totally familiar with,
understands and obligates Contractor to comply with all federal, state and local laws,
ordinances, rules, regulations and all market conditions that affect or may affect the
cost and price of materials and labor needed to fulfill all provisions of this Agreement
or that in any manner may affect cost, progress or performance of the Work.

8.3  The Contractor has satisfied itself as to the nature and location of the Work under the
Contract Documents, the general and local conditions of the Project, particularly those
bearing upon availability of transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, and roads, the conformation and conditions
at the ground based on City provided reports, the type of equipment and facilities
needed preliminary to and during the prosecution of the Work and all other matters
which can in any way affect the Work or the cost thereof under the Contract
Documents. : :

8.4 The Contractor has also studied carefully all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting cost,
progress or performance of the Works, and finds and has further determined that no
conditions exist that would in any manner affect the Proposed Price and that the.
project can be completed for the Proposed Price submitted.

8.5 Contractor has made or caused to be made examinations, investigations, tests and
studies of such reports and related data in addition to those referred to in Paragraphs
8.2, 8.3 and 8.4 above as he deems necessary for the performance of the Work at the
Contract Prices, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents; and no additional examinations, investigations,
tests, reports or similar data are, or will be, required by Contractor for such purposes.

8.6 Contractor has correlated the results of all such observations, examinations,

investigations, tests, reports and data with the ferms and conditions of the Contract
. Documents.
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8.7

8.8

8.9

8.10

Contractor has given City written notice of all conflicts, errors or discrepancies that he
has discovered in the Contract Documents and the written resolution by City is
acceptable to the Contractor.

Labor

8.8.1 The Contractor shall provide competent, suitable qualified personnel to survey
and lay out the Work and perform construction as required by the Contract
Documents. The Contractor shall at all times mainfain good discipline and
order at the site.

8.8.2 The Contractor shall, at all times, have a competent superintendent, capable of
reading and thoroughly understanding the drawings and specifications, as the
Contractor's agent on the Work, who shall, as the Contractor's agent,
supervise, direct and otherwise conduct the Work. -

8.8.3 The Contractor shall designate the superintendent on the job to the City, in
writing, immediately after receipt of the Notice to Proceed. The Contractor
understands and agrees that the superintendent’s physical presence on the job
site is indispensable to the successful completion of the Work. If the
superintendent is frequently absent from the job site, the Project Manager may
deliver written notice fo the Contractor to stop work or terminate the Contract in
accordance with Article 17.

8.8.4 The Contractor shall assign personnel to the job site that have successfully
completed training programs related to trench safety, confined space and
maintenance of traffic. A certified “competent person” shali be assigned to the
job site. Personnel certified by the International Municipal Signal Associations
with Florida Department of Transportation qualifications are required relative fo
maintenance of traffic. Failure to pursue the Work with the properly certified
-supervisory staff may result in notice to stop work or terminate the Contract in
accordance with Article 17. ‘

Méterials:

8.9.1 The Contractor shall furnish all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light,
heat, telephone, water and sanitary facilities and all other facilites and
incidentals necessary for the execution, testing, initial operation and completlon
of Work.

8.9.2 All material and equipment shall be of good quality and new, except as
otherwise provided in the Contract Documents. Suppliers shall be seiected and
paid by the Contractor; the City reserves the right to approve all suppliers and
materials.

Work Hours: Except in connection with the safety or protection of persons, or the
Work, or property at the site or adjacent thereto, and except as otherwise indicated in
the Supplementary Conditions, all work at the site shali be performed during regular
working hours befween 7 a.m. and 6:00 p.m., Monday through Friday. The Contractor
will not permit overtime work or the performance of work on Saturday, Sunday or any
legal holiday (designated by the City of Fort Lauderdale) without the Project Manager's
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8.11

8.12

8.13

8.14

8.15

written consent at least seventy-two (72) hours in advance of starting such work. [f the
Project Manager permits overtime work, the Contractor shall pay for the additional
charges to the City with respect to such overtime work. Such additional charges shall
be a subsidiary obligation of the Contractor and no extra payment shall be made to the
Contractor for overtime work. The cost to the Contractor to reimburse the City for
overtime inspection is established at direct-fabor and overtime costs for each person
or inspector required. Incidental overtime costs for engineering, testing and other
reiated services will also be charged to the Contractor at the actual rate accrued.

Patent Fee and Rovyalties: The Contractor shall pay all license fees and royalties and

assume all costs incident to the use in the performance of the Work or the.

incorporation in the Work, or any invention, design, process, product or device which is
the subject of patent rights or copyrights held by others. The Contractor hereby

expressly binds himself or itself to indemnify and save harmless the City from all such

claims and fees and from any and all suits and action of every name and description
that may be brought against City on account of any such claims, fees, royalties, or
costs for any such invention or patent, and from any and all suits or actions that may
be brought against said City for the infringement of any and all patents or patent rights
claimed by any person, firm corporation or other entity.

Permits: The Contractor shall obtain and pay for all permits and licenses. There shall -

be no allowance for Contractor markup, overhead or profit for permits and licenses.
The Contractor shall pay all government charges which are applicable at the time of
opening of proposals. It shall be the responsibility of the Contractor to secure and pay
for all necessary licenses and permits of a temporary nature necessary. for the
prosecution of Work.

Law and Regulations: The Contractor shall give all notices and comply with all laws,
ordinances, rules and regulations applicable to the Work. If the Contractor observes
that the specifications or plans are at variance therewith, the Contractor shall give the
Project Manager prompt written notice thereof, and any necessary changes shall be
adjusted by any appropriate modifications. If the Contractor performs any work
knowing or having reason to know that it is contrary to such laws, ordinances, rules
and regulations, and without such notice to the Project Manager, the Contractor shall
bear all costs arising therefrom; however, it shall not be the Contractor's primary
responsibility to make certain that the specifications and plans are in accordance with
such laws, ordinances, rules and regulations.

Taxes: The Contractor shall pay all sales, consumer, use and other similar taxes
required to be paid by him in accordance with the laws of the City of Fort Lauderdale,
County of Broward, State of Florida.

Contractor Use of Premises: The Contractor shall confine construction equipment, the
storage of materials and equipment and the operations of workmen to areas permitted
by law, ordinances, permits and/or the requirements of the Contract Documents, and
shall not unreasonably encumber the premises with construction equipment or other
materials or equipment.

The Contractor shall not enter upon private property for any purpose without first
securing the permission of the property owner in writing and furnishing the Project
Manager with a copy of said permission. This requirement will be strictly enforced,
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8.16

8.17

particularly with regard to such vacant properties as may be utilized for storage or
stagmg by the Contractor. _

The Contractor shall conduct his work in such a manner as to avoid damage to
adjacent private or public property. Any damage to existing structures of work of any
kind, including permanent reference markers or property corner markers, or the
interruption of a utility service, shall be repaired or restored promptly at no expense fo
the City or property owner.

The Contractor will preserve and protect all existing vegetation such as trees, shrubs
and grass on or adjacent to the site which do not reasonably interfere with the
construction, as determined by the Project Manager. The Confractor will be
responsible for repairing or replacing any trees, shrubs, lawns and landscaping that
may be damaged due to careless operation of equipment, stockpiling of materials,
tracking of grass by equipment or other construction activity. The Contractor will be
liable for, or will be required to replace or restore at no expense to the City all
vegetation not protected or preserved as required hereln that may be destroyed or
damaged.

During the progress of the work, the Contractor shall keep the premises free from
accumulations of waste materials, rubbish and debris resulting from the Work. At the
completion of the Work, the Contractor shall remove all waste materials, rubbish and
debris from and -about the premises as well as all tools, appliances, construction
equipment and machinery, and surplus materials and shall leave the site clean and
ready for occupancy by the City. The Contractor shall restore to their original condition
those portions of the site not designated for alteration by the Contract Documents at
no cost to the City.

Project Coordination: The Contractor shall provide for the complete coordination of
the construction effort. This shall include, but not necessarily be limited fo,
coordination of the following: .

8.16.1 Flow of material and equipment from suppliers.

8.16.2 The interrelated work with affected utility companies.

8.16.3 The interrelated work with the City where tie-ins to existing facilties are
required. ‘

8.16.4 The effort of independent testing agencies.

8.16.5 Notice to affected property owners as may be directed by the Project Manager.

Project Record Documents and Final As-Builts (Record Drawmgs): Contractor shall be
responsible for maintaining up-to-date redline as-built drawings, on site, at all times
during construction. All as-built information shall be surveyed and verified by a
professional land surveyor registered in the State of Florida. Contractor shall provide
the City with a minimum of three (3) seis of signed and sealed record drawings (Final
As-Builts) and a CD of the electronic drawings files created in AutoCad 2014 or later.
All costs associated with survey work required for construction layout and as-buiit
preparation shail be the responsibility of the Contractor.
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8.18 Safety and Protection:

8.19

8.20

8.21

8 18.1 The Contractor shall be responsible for initiating, maintaining and superwsmg
all safety precautions and programs in connection with the Work. The
Contractor shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

8.18.1.1 All employees working on the project and other persons who may be
affected thereby.

8.18.1.2 Al the Work and all materials or equipment to be incorporated
therein, whether in storage on or off the site.

8.18.1.3 Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not
desighated for removal relocatlon or replacement in the course of
construction.

8.18.2The Contractor shall comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction for the safety of
persons or property or to protect them from damage, injury or loss; and shall
erect and maintain all necessary safeguards for such safety and protection.
The Contractor shall notify owners of adjacent property and utilities when
execution of the Work may affect them at least seventy-two (72) hours in
advance (unless otherwise required). All damage, injury or loss to any property
caused, directly or indirectly, in whole or in part by the Contractor, any
subcontractor or anyone directly or indirectly employed by any of them or
- anyone for whose acts any of them may be liabie, shall be remedied by the
Contractor. The Contractor's duties and responsibilities for safety and
protection of the Work shall continue until such time as all the Work is
completed and accepted by the City.

Emergencies. In emergencies affecting the safety or protection of persons or the
Work or property at the site or adjacent thereto, the Contractor, without special
instruction or authorization from the City is obllgated to act to prevent threatened
damage, injury or loss. The Contractor shall give the Project Manager prompt written
notice of any significant changes in the Work or deviations from the Contract
Documents caused thereby.

Risk of Loss: The risk of loss, injury or destruction shall be on the Contractor until
acceptance of the Work by the City. Title to the Work shall pass to the City upon
acceptance of the Work by the City.

Environmental: The Contractor has fully inspected the. Premises and agrees, except
as to the presence of any asbestos, to accept the Premises in an “as is” physical
condition, without representation or warranty by the City of any kind, including, without
limitation, any and all existing environmental claims or obligations that may arise from
the presence of any “contamination” on, in or about the Premises. Further, Contractor
and all entitles claiming by, through or under the Contractor, releases and discharges
the City, from any claim, demand, or cause of action arising out of or relating to the
Contractor’'s use, handling, storage, release, discharge, treatment, removal, transport,
decontamination, cleanup, disposal and/or presence of any hazardous substances
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including asbestos on, under, from or about the Premises. The Contractor shall have
no liability for any pre-existing claims or “contamination” on the Premises.

The Contractor shall not use, handle, store, discharge, treat, remove, transport, or
dispose of Hazardous Substances including asbestos at, in, upon, under, to or from
the Premises until receipt of instructions from the City. At such time, a City approved
Change Order, which shall not include any proflt shall authorize the Contractor to
perform such services.

The Contractor shall immediately deliver to the Project Manager complete copies of all
notices, demands, or other communications received by the Contractor from any
governmental or quasi-governmental authority or any insurance company or board of
fire underwriters or like or similar entities regarding in any way alleged violations or
potential violations of any Environmental Law or otherwise asserting the existence or
potential existence of any condition or activity on the Premises which is or could be
dangerous to life, limb, property, or the environment. :

For other and additional consideration, the Contractor hereby agrees, at its sole cost
and expense, to indemnify and protect, defend, and hold harmiless the City and its

respective employees, agents, officials, officers, representatives, confractors and

subcontractors, successors, and assigns (hereafter the “City”) from and against any
and all claims, demands, losses, damages, costs, expenses, -including but not limited

to mitigation, restoration, and natural restoration expenses, liabilities, assessments,

fines, penalties charges, administrative and judicial proceedings and orders,

- judgments, causes of action, in law or in equity, remedial action requirements and/or
enforcement actions of any kind (including, without limitation, attorneys’ fees and
costs) directly or indirectly arising out of or attributable to, in whole or in part, the
Contractor's use, handling, storage, release, threatened release, discharge, treatment,
removal, transport, decontamination, cleanup, disposal andfor presence of a
Hazardous Substance (excluding asbestos) on, under, from, to or about the Premises
or any other activity carried on or undertaken on or off the Premises by the Contractor
or its employees, agents or subcontractors, in connection with the use, handling,
storage, release, threatened release, discharge, treatment, mitigation, natural resource
restoration, removal, transport, decontamination, cleanup, disposal and/or presence or
any Hazardous Substance including asbestos located, transported, or present on,

undue, from, to, or about the Premises. This indemnity is intended to be operable
“under 42 U.S.C. sections 9607, as amended, and any successor section.

The scope of the indemnity obligations includes, but is not limited to: (a) all
consequential damages; (b) the cost of any required or necessary repair, cleanup, or
detoxification of the applicable real estate and the preparation and implementation of
~ any closure, remedial or other required plan, including without limitation; (i) the costs of
removal or remedial action incurred by the United States government or the State of
Florida or response costs incurred by any other person, or damages from injury to
destruction of, or loss of, natural resources, including the cost of assessing such injury,
destruction, or loss, incurred pursuant to the Comprehensive Environmental
~ Response, Compensation and Liability Act, as amended; (ii) the clean-up costs, fines,
damages, or penalties incurred pursuant to any applicable provisions of Fiorida law;
and (iii) the cost and expenses of abatement, correction or cleanup, fines, damages,
response costs, or penalties which arise from the provisions of any other statute, law,
regulation, code ordinance, orlegal requirement state or federal; and (c) liability for
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8.22

8.23

8.24

personal injury or property damage arising under any statutory or common law tort
theory, including damages assessed for the maintenance of a public private nuisance,
response costs, or for the carrying on of an abnormally dangerous activity.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any other reason or
allegation or claim, and notwithstanding the reason of the defay, reason, claim or
allegation or who caused them or the construction delay or whether they were caused
by the City, that there will be no entitlement to Contractor to or for any direct or indirect
financial damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

No Liens: If any Subcontractor, supplier, laborer, or materiaimen of Contractor or any
other person directly or indirectly acting for or through Contractor files or attempts to
file a mechanic’s or construction lien against the real property on which the work is
performed or any part or against any personal property or improvements or claim
against any monies due or to become due from the City to Contractor or from
Contractor to-a Subcontractor, for or on account of any work, labor, services, material,
equipment, or other items furnished in connection with the Work or any Change Order,
Contractor agrees to satisfy, remove, or discharge such lien or claim at its own
expense by bond, payment, or otherwise within twenty (20) days of the filing or from
receipt of written notice from the City. :

Additionally, until such time as such lien or claim is satisfied, removed or discharged

by Contractor, all monies due to Contractor, or that become due to Contractor before

the lien or claim is satisfied, removed or otherwise discharged, shall be held by City as
security for the satisfaction, removal and discharge of such lien and any expense that

may be incurred while obtaining such. If Contractor shall fail to do so, City shall have

the right, in addition to all other rights and remedies provided by this Agreement or by

law, to satisfy, remove, or discharge such lien or claim by whatever means City
chooses at the entire and sole cost and expense of Contractor which costs - and

expenses shall, without limitation, include attorney's fees, litigation costs, fees and

expenses and all court costs and assessments.

Weather Emergencies: Upon issuance of a Hurricane Watch by the National Weather

Service, the Contractor shall submit fo the City a plan to secure the work area in the
event a Hurricane Warning is issued. The plan shall detail how the Contractor will
secure the Premises, equipment and materials in a manner as to prevent damage to
the Work and prevent materials and equipment from becoming a hazard to persons
and property on and around the Premises. The plan shall include a time schedule
required to accomplish the hurricane preparations and a list of emergency contacts
that wiil be available and in the City before, during and immediately after the storm.

Upon issuance of a Hurricane Warning by the National Weather Service, if the
Contractor has not already done so, the Contractor shall implement its hurricane
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8.25

8.26

preparedness plan. Cost of development and implementation of the hurricane
preparedness plan shall be considered as incidental to construction. Cost of any clean
up and rework required after the storm will be considered normal construction risk
within Florida and shall not entitle the Contractor to any additional compensation.
Contractor shall be entitled to request an extension in time for completion of the Work,
in accordance with the provisions of Article 15 of this Agreement, equal to the time he
is shut down for implementation of the preparedness plan, the duration of the storm
and a reasonable period to restore the Premises.

Force Majeure: No Party shall hold the other responsible for damages or for delays in
performance caused by force majeure, acts of God, or other acts or circumstances
beyond the control of the other party or that could not have been reasonably foreseen
and prevented. For this purposes, such acts or circumstances shall include, but not be
limited to weather conditions affecting performance, floods, epidemics, war, riots,
strikes, lockouts, or other industrial disturbances, or protest demonstrations. Should
such acts or circumstances occur, the parties shall use their best efforts to overcome
the difficulties arising therefrom and fo resume the Work as soon as reasonably
possible with the normal pursuit of the Work.

Inclement weather, continuous rain for less than three (3) days or the acts or
omissions of subcontractors, third-party contractors, materiaimen, suppliers, or their
subcontractors, shall not be considered acts of force majeure.

No Party shall be liable for its failure to carry out its obligations under the Agreement
during a period when such Party is rendered unable by force majeure to carry out its
obligation, but the obligation of the Party or Parties relying on such force majeure shall
be suspended only during the continuance of the inability and for no tonger period than
the unexpected or uncontrollable event.

The Contractor further agrees and stipulates, that its right to excuse its failure to
perform by reason of force majeure shall be conditioned upon giving written notice of
its assertion that a Force Majeure delay has commenced within 96 hours after such an
occurrence. The CONTRACTOR shall use its reasonable efforts to minimize such
delays. The CONTRACTOR shall promptly provide an estimate of the anticipated
additional time required to complete the Project.

Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assisted Contracts: The recipient shall not discriminate on the basis of race,
color, national origin, or sex in the award and performance of any DOT-assisted
contract or in the administration of its DBE program or the requirements of 49 CFR
part 26. The recipient shall take all necessary and reasonable steps under 48 CFR
part 26 to ensure nondiscrimination in the award and administration of DOT-assisted
contracts. The recipient's DBE program,.as required by 49 CFR part 26 and as
approved by DOT, is incorporated by reference in this agreement. Implementation of
this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to the recipient of its failure to carry out
its approved program, the Department may impose sanctions as provided for under
part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et

seq.).
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9.1

9.2

9.3

94

10.1

Additionally, the contractor assures that they, the sub recipient or the subcontractor
shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of
49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the
recipient deems appropriate. (This additional language must be included in each
subcontract the prime contractor signs with a subcontractor.)

ARTICLE 9 - CITY’S RESPONSIBILITIES
The City shall furnish the data required of the City under the Contract Documents
promptly and shall make payments to the Contractor promptly after they are due as
provided in Article 7. '
The City’s duties in respect of providing lands and easements and providing
engineering surveys fo establish reference points are set forth in the Contract
Documents.

Technical Clarifications and Interpretations:-

9.3.1 The City shall issue, with reasonable promptness, such written clarifications or
interpretations of the Contract Documents as it may determine necessary,
which shall be consistent with or reasonably inferable from the overall intent of
the Contract Documents. Should the Contractor fail to.request interpretation of
questionable items in the Contract Documents, the City shall not entertain any
excuse for failure to execute the Work in a satisfactory manner.

9.3.2 The City shall interpret and decide matters concerning performance under the
requirements of the Contract Documents, and shall make decisions on all
claims, disputes or other matters in question. Written notice of each claim,
dispute or other matter will be delivered by claimant to the other Party but in no
event later than five (5) days after the occurrence of event, and written
supporting date will be submitted to the other Party within five (5) days after
such occurrence. All written decisions of the City on any claim or dispute will be
final and binding. _

The Contractor shall perform all Work to the reasonable satisfaction of the City in
accordance with the Contract Documents. [n cases of disagreement or ambiguity, the
City shall decide all questions, difficulties, and disputes of whatever nature, which may

_ arise under or by reason of this Agreement or the quality, amount and value of the

Work, and the City’s decisions on all claims, questions and determination are final.
ARTICLE 10 — BONDS AND INSURANCE

Public Construction and Other Bonds: The Contractor shall furnish Public
Construction or Performance and Payment Bonds (“Bond”), each in an amount at least
equal to the Contract Price as security for the faithful performance and payment of all
the Contractor's obligations under the Contract Documents. These Bonds shall
remain in effect until at least one (1) year after the date of final payment, except as
otherwise provided by law. All Bonds shall be furnished and provided by the surety

C-17




10.2

10.3

and shall be in substantially the same form as prescribed by the Contract Documents
and be executed by such sureties as (i) are licensed fo conduct business in the State
of Florida, and (ii) are named in the current list of Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies as published in Circular 570 (amended) by the Audit Staff Bureau of
Accounts, U.S. Treasury Department and (iii) otherwise meet the requirements set
forth herein that apply to sureties. All Bonds signed by an- agent must be
accompanied by a certified copy of the authority to act. _ '

10.1.1 Performance Bond: The Contractor shall execute and record in the public
records of Broward County, Florida, a payment and performance bond in an
amount at least equal to the Contract Price with a surety insurer authorized to
do business in the State of Florida as surety, ("Bond"), in accordance with
Section 255.05, Florida Statutes (2014), as may be amended or revised, as
security for the faithful performance and payment of all of the Contractor's
obligations under the Contract Documents.

A Corporate Surety Bond legally issued, meeting the approval of, and running
to the City in an amount not less than the Contract Price of such improvements,
conditioned that the Contractor. shall maintain and make all repairs to the
improvements constructed by the Contractor at their own expense and free of
charge to the City, for the period of one (1) year after the date of acceptance of
the Work within such period by reason of any imperfection of the material used
or by reason of any defective workmanship, or any improper, imperfect or
defective preparation of the base upon which any such improvement shall be
laid. I :

Disqualification of Surety: If the Surety on any Bond furnished by the Contractor is
declared bankrupt or becomes insolvent or its right to do business is terminated in the
State of Florida or it ceases to meet the requirements of clauses (i) and (ii) of
Paragraph 10.1, the Contractor shall within five (5) days thereafter substitute another
Bond and Surety, both of which shall be acceptable to the City.

Insurance

10.3.1 Contractor shall provide and shall require all of its sub-contractors to
provide, pay for, and maintain in force at all times during the term of the
Agreement, such insurance, including Property Insurance (Builder's
Risk), ‘Commercial General Liability Insurance, Business Automobile
‘Liability Insurance, Workers' Compensation Insurance, Employer’s
Liability Insurance, and Umbrella/Excess Liability, as stated below, as
well as Professional Liability insurance in the amount of $1,000,000 for
any Architectural and or Engineering requirements associated with the
fuffilment of the contract if required. Such policy or policies shall be
issued by companies authorized to do business in the State of Florida
and having agents upon whom service of process may be made in the
State of Florida. A Sample Insurance Certificate shall be included
with the proposal to demonstrate the firm’s ability to comply with

" insurance requirements. Provide a previous certificate or other
evidence listing the insurance companies’ names for all required
coverage, and the dollar amounts of the coverage.
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10.3.2

10.3.3

The City is required to be named as additional insured on the
Commercial General Liability insurance policy. BINDERS _ARE
UNACCEPTABLE. The insurance coverage required shall include those
classifications, as listed in standard liability insurance manuals, which
most nearly reflect the operations of the Contractor. Any exclusions or
provisions in the insurance maintained by the Contractor that precludes
coverage for the work contemplated in this Agreement shall be deemed
unacceptable, and shall be considered a breach of contract.

The Contractor shall provide the City an original Certificate of Insurance
for policies required by Article 10. All certificates shall state that the City
shall be given ten (10} days’ notice prior to expiration or cancellation of
the policy. The insurance provided shall be endorsed or amended to
comply with this notice requirement. In the event that the insurer is
unable to accommodate, it shall be the responsibility of the Contractor to
provide the proper notice. Such notification will be in writing by

‘registered mail, return receipt requested and addressed to the Finance
Department. Such policies shall: (1) name the insurance company or

companies affording coverage acceptable to the City, (2) state the
effective and expiration dates of ‘the policies, (3) include special
endorsements where necessary. Such policies provided under Article 10
shall not be affected by any other policy of insurance, which the City may
carry in its own name.

Contractor shall, as a condition precedent of this Agreement, furnish to
the City of Fort Lauderdale, c/o Project Manager, 100 N. Andrews
Avenue, Fort Lauderdale, FL 33301, Certificate(s) of Insurance upon
execution of this Agreement, which indicate that insurance coverage has
been obtained which meets the requirements as outlined below:

Property Insurance (Builder's Risk): The Contractor shall purchase and

maintain property insurance upon the Work at or off the site of 100% of the
contract completed value. These policies shall insure the interest of the
owner, contractor and subcontractors in the Work, and shall insure against
“all risks* of physical loss and damage including theft, vandalism and
malicious mischief, collapse and water damage. All such insurance required
by this paragraph shall remain in effect until the Work is completed and
accepted by the City.

Commercsal General Liability

Limits of Liability:
Bodily Injury and Property Damage - Combined Single Limit

Each Occurrence: $1,000,000
Project Aggregate $1,000,000
General Aggregate $2,000,000
Personal Injury $1,000,000
Products/Completed Operatlons $1,000,000
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B. Endorsements Required:
City of Fort Lauderdale included as an Additional Insured
Broad Form Contractual Liability
Waiver of Subrogation
Premises/Operations
Products/Completed Operations
Independent Contractors
Owners and Contractors Protective Liability
Contractors Pollution Liability

10.3.4 Business Automobile Liabiiity

A, Limits of Liability:
Bodily Injury and Property Damage - Combined Slngle Limit
All Autos used in completing the contract
Including Hired, Borrowed or Non-Owned Autos
Any One Accident $1,000,000

B.  Endorsements Required:
Waiver of Subrogation

10.3.5 Workers’ Compensation and Employer's Liability Insurance

Limits: Workers’ Compensation — Per FIoridé Statute 440
Employers’ Liability - $500,000

Any firm performing work on behalf of the City of Fort Lauderdale must
provide Workers’ Compensation insurance. Exceptions and exemptions can
only be made if they are in accordance with Florida Law.

Contractor musf be in compliance with all applicable State and Federal
workers’ compensation laws, mcludmg the U.S. Longshore Harbor Workers’
Act or Jones Act.

10.3.6 Umbrella/Excess Liability: The Contractor shall provide umbrella/excess
coverage with limits of no less than $2,000,000 excess of Commercial
General Liability, Automobile Liability and Employer’s Liability.

10.3.7 All insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Florida, with the
following qualifications:

The Contractor’s insurance must be provided by an A.M. Best’s “A-“ rated or better
insurance company authorized to issue insurance policies in the State of Florida,
subject to approval by the City’s Risk Manager. Any exclusions or provisions in the
insurance maintained by the Contractor that precludes coverage for work
contemplated in this project shall be deemed unacceptable, and shall be considered
breach of contract. -

NOTE: CITY PROJECT NUMBER MUST APPEAR ON EACH
CERTIFICATE.
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1.1

A Sample Insurance Certificate shall be included with the proposal to
demonstrate the firm’s ablllty to comply with insurance requirements.
Provide a previous certificate or other evidence listing the insurance
companies’ names for aII required coverage, and the dollar amounts of
the coverage.

Compliance with the foregoing requirements shall not relieve the Contractor
of their liability and obligation under this section or under any other section of
this Agreement.

The Contractor shall be responsible for assuring that the insurance
certificates required in conjunction with this Section remain in force for the
duration of the Project. If insurance certificates are scheduled to expire
during the contractual period, the Contractor shall be responsible for
submitting new or renewed insurance certificates to the City at a minimum of
thirty (30) calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates that
cover the contractual period, the City shall:

A. Suspend the Agreement until such time as the new or renewed
certificates are received by the City.

B. The City may, at its sole discretion, terminate the Agreement for cause
and seek damages from the Contractor in conjunction with the violation
of the terms and conditions of the Agreement.

ARTICLE 11- WARRANTY AND GUARANTEE, TESTS AND INSPECTIONS
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Warranty: The Contractor warrants and guarantees to the City that all Work will be in
accordance with the Contract Documents and will not be defective. Prompt notice of
all defects shall be given to the Contractor. All defective work, whether or not in place,
may be rejected, corrected or accepted as provided in this Article.

11.1.1 Warranty of Title: The Contractor warrants to the City that it possesses good,
clear and marketable title to all equipment and materials provided and that there
are no pending liens, claims or encumbrances against the equipment and
materials., -

11.1.2 Warranty of Specifications: The Contractor warrants that all equipment,
materials and workmanship furnished, whether furished by the Contractor, its
subcontractors or suppliers, will comply with the specifications, drawings and
other descriptions supplied or adopted and that all services will be performed in
a workmanlike manner.

11.1.3 Warranty of Merchantability: The Contractor warrants that any and all
equipment to be supplied pursuant to this Agreement is merchantabie, free from
defects, whether patent or latent in material or workmanship, and fit for the
ordinary purposes for which it is intended.
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11.2 Tests and Inspections: The Contactor shall give the Project Manager timely (minimum
of thirty six (36) hours) notice of readiness of the Work for all required inspections,
tests, or approvals.

11.2.1 If any law, ordinance, rule, regulation, code or order of any public body having
jurisdiction requires any Work (or part thereof) to specifically be inspected,
tested or approved, the Contractor shall assume full responsibility, pay all costs
‘in connection therewith and furnish the Project Manager the required
certificates of inspection, testlng or approval. The Contractor shall also be
responsible for and shall pay all costs in connection with any inspection or
testing required in connection with the City’s acceptance of a manufacturer,
fabricator, supplier or distributor of materials or equipment submitted for
approval prior to the Contractor's purchase thereof for incorporation of the
Work.

11.2.2 All inspections, tests or approvals other than those required by law, ordinance,
rule, regulation, code or order of any public body having jurisdiction shall be
performed by the City or by a professional testing firm designated by the City.
The City will pay for sampling and testing if the test results are passing. The
Contractor will reimburse the City for sampllng, testing, and retesting costs
associated with failing tests.

11.2.3 Neither observations by the Project Manager nor inspections, tests or approvals -
by others shall relieve the Contractor from his obligations to perform the Work in
accordance with Contract Documents.

11.3 Uncovering Work: If any work that is to be inspected, tested or approved is covered
without approval or consent of the Project Manager, it must, if requested by the Project
Manager, be uncovered for observation and/or testing. Such uncovering and
replacement shall be at the Contractor's sole expense unless the Contractor has given
the Project Manager timely nofice of the Contractor’s intention to cover such Work and
the Project Manager has not acted with reasonable promptness in response to such
notice.

11.3.1 If the Project Manager considers it necessary or advisable that Work covered in
accordance with Paragraph 11.2.1, 11.2.2 and 11.2.3 be observed by the City
or inspected or tested by others, the Contractor at the City's request, shall
uncever, expose or otherwise make available for observation, ‘inspection or
testing as the Project Manager may require, that portion of the Work in
question, furnishing all necessary labor, material and equipment. If it is found
that such Work is defective, the Contractor shall bear all the expenses of such
uncovering, exposure, observation, inspection and testing and of satisfactory
reconstruction, including compensation for additional professional services, and
an appropriate deductive Change Order shall be issued. If, however, such work
is not found to be defective, the Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, directly
attributable to such uncovering, exposure, observation, inspection testing and
reconstruction if he makes a claim therefore as provided in Articles 14 and 15.

11.4 City May Stop the Work: If the Work is defective, or the Contractor fails to supply
sufficient skilled supervisory personnel or workmen or suitable materials or equipment
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11.5

11.6

11.7

11.8

or the work area is deemed unsafe, the City may order the Contractor o stop the
Work, or any portion thereof, until the cause for such order has been eliminated:;
however, this right of the City to stop the Work shall not give rise to any duty on the
part of the City to exercise this right for the benefit of the Contractor or any other party.
The City will not award any increase in Contract Price or Contract Time if the Work is
stopped due to the circumstances described herein.

Correction or Removal of Defective Work Before Final Payment: If required by the
Project Manager, the Contractor shall promptly, without cost to the City and as
Specified by the Project Manager, either correct any defective Work, whether or not
fabricated, installed or completed, or if the Work has been rejected by the City remove
it from the site and replace it with non-defective Work.

One Year Correction Period After Final Payment: If within one (1) year after the date
of final acceptance, or such longer period of time as may be prescribed by law or by
the terms of any applicable special guarantee required by the Contract Documents,
any work is found to be defective, the Contractor shall promptly, without cost to the
City and in accordance with the City’s written instructions, either correct such defective
Work, or, if it has been rejected by the City, remove it from the site and replace it with
non-defective Work.

If The Contractor does not promptly comply with-the terms of such instructions or in an
emergency where delay would cause serious risk of loss or damage, the City may
have the defective Work corrected or the rejected Work removed and replaced, and all
direct and indirect costs for such removal and replacement, including compensation for
additional professional services, shall be paid by the Contractor.

Acceptance of Defective Work; Deductions: If, instead of requiring correction or
removal and replacement of defective Work, the City, at the city’s sole option, prefers
to accept it, the City may do so. In such a case, if acceptance occurs prior to the
Project Manager's recommendation of final payments, a Change Order shall be issued
incorporating the necessary revisions in the Contracts Documents, including
appropriate reduction in the Contract Price; or if the acceptance occurs after such
recommendation, an appropriate amount shall be paid by the Contractor to the City.

City May Correct Defective Work: If the Contractor faiis within a reasonable time after
written notice of the Project Manager to proceed to correct defective Work or to
remove and replace rejected Work as required by the Project Manager in accordance
with Paragraph 11.5, or if the Contractor fails to perform the Work in ‘accordance with
the Contract Documents, the City may, after seven (7).days written notice to the
Contractor, correct and remedy any such deficiency. In exercising its rights under this
paragraph, the City shall proceed expeditiously. To the extent necessary to complete
corrective and remedial action, the City may exclude the Contractor from all or part of
the site, take possession of all or part of the Work, suspend the Contractor's services
related thereto and take possession of the Contractor's tools, construction equipment
and materials stored at the site or elsewhere. The Contractor shall allow the City's
representative agents and employees such access to the site as may be necessary to
enable the City to exercise its rights under this paragraph. All direct and indirect costs
of the City in exercising such rights shall be charged against the Contractor in an
amount verified by the Project Manager, and a Change Order shall be issued
incorporating the necessary revisions in the Contract Documents and a reduction in
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12.1

12.2

the Contract Price. Such direct and indirect costs shall include, in particular but
without limitation, compensation for additional professional services required and costs
of repair and replacement of work of others destroyed or damaged by correction,
removal or replacement of the Contractor's defective Work. The Contractor shall not
be allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by the City of the City’s right hereunder.

ARTICLE 12 - INDEMNIFICATION -
Disclaimer of Liability: The City shall not at any time, be liable for injury or damage

occurring to any person or property from any cause, whatsoever, arising out of
Contractor’s construction and fulfillment of this agreement.

Indemnification: For other, additional good valuable consideration, the receipt and
sufficiency of which is hereby acknowledged:

12.2.1 Contractor shall, at its sole cost and expense, indemnify and hold harmless the
City, its representatives, employees and elected and appointed officials from or
on account of all claims, damages, losses, liabilities and expenses, direct,
indirect or consequential including but not limited to fees and charges of
engineers, architects, attorneys, consultants and other professionals and court
costs arising out of or in consequence of the performance of this Agreement at
all trial and appellate levels. Indemnification shall specifically include but not be
limited to claims, damages, losses, liabilities and expenses arising out of or
from (a) the negligent or defective design of the project and Work of this
Agreement; (b) any act, omission or default of the Contractor, its
Subcontractors, agents, servants or employees; (c) any and all bodily injuries,
sickness, disease or death; (d) injury to or destruction of tangible property,
including any resulting loss of use; (e) other such damages, liabilities, or iosses
received or sustained by any person or persons during or on account of any
operations connected with the construction of this Project including the warranty
period; (f) the use of any improper materials; (g) any construction defect
including both patent and latent defects; (h) failure to timely complete the work;
(i} the violation -of any federal, state, county or city laws, ordinances or
regulations by Contractor, its subcontractors, agents, servants, independent
contractors or employees; (j) the breach or alleged breach by Contractor of any
term of the Agreement, including the breach or alleged breach of any warranty
or guarantee

12.2.2 Contractor agrees to indemnify, defend, save and hold harmless the City, its
officers, agents and empioyees, from all damages, liabilities, losses, claims,
fines and fees, and from any and all suits and actions of every name and
description that may be brought against City, its officers, -agents and
employees, on account of any claims, fees, royalties, or costs for any invention
or patent and/or for the infringement of any and all copyrights or patent rights
claimed by any person, firm, or corporation.

12.2.3 Contractor shall pay all claims, -losses, liens, settlements or judgments of any

nature in connection with the foregoing indemnifications inciuding, but not
limited to, reasonable attorney’s _fees and costs for trails and appeals.
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13.1

13.2

12.2.4|f any Subcontractor, supplier, laborer, or materialmen of Contractor or any
other person directly or indirectly acting for or through Contractor files or
attempts to file a mechanic’s or construction lien against the real property on
which the work is performed or any part or against any personal property or
improvements thereon or make a claim against any monies due or to become
due from the City to Contractor or from Contractor to a Subcontractor, for or on
account of any work, labor, services, material, equipment, or other items
furnished in connection with the Work or any change order, Contractor agrees
to satisfy, remove, or discharge such lien or claim at its own expense by bond,
payment, or otherwise within five (5) days of the filing or from recelpt of written
notice from the C;ty

Additionally, until such time as such lien or claim is satisfied, removed or
discharged by Contractor, all monies due to Contractor, or that become due to
Contractor before the lien or claim is safisfied, removed or otherwise
discharged, shall be held by City as security for the satisfaction, removal and
discharge of such lien and any expense that may be incurred while obtaining
the discharge.. If Contractor shall fail to do so, City shall have the right, in
addition to all other rights and remedies provided by this Agreement or by law,
to satisfy, remove, or discharge such lien or claim by whatever means City
chooses at the entire and sole cost and expense of Contractor which costs and
expenses shall, without limitation, include attorney’s fees, litigation costs, fees
and expenses and all court costs and assessments, and which shall be
deducted from any amount owing to Contractor. In the event the amount due
Contractor is less than the amount required to satisfy Contractor's obligation
under this, or any other article, paragraph or section of this Agreement, the
Contractor shall be fiable for the deficiency due the City.

12.2.5 The Contractor and the City agree that Section 725.06(2), Florida Statutes
controls the extent and limits of the indemnification ‘and hold harmiess
provisions of this Agreement, if any, and that the parties waive any defects in
the wording of this Article that runs afoul of said statutory section..

- ARTICLE 13 — CHANGES IN THE WORK

Without invalidating this Agreement, the City may, at any time or from time to time
order additions, deletions or revisions in the Work through the issuance of Change
Orders. Upon receipt of a Change Order, the Contractor shall proceed with the Work
involved. All Work shall be executed under the applicable conditions of the Contract
Documents. If any Change Order causes an increase or decrease in the Contract
Price or an extension or shortening of the Contract Time, an equitable adjustment will
be made as provided in Article 14 or Article 15 on the basis of a claim made by either
Party.

The Project Manager may authorize minor changes in the work not involving an
adjustment in the Contract Price or the Contract Time, which are consistent with the
overall intent of the Contract Documents. Such changes must be in writing and signed
by the City and the Contractor,
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13.3 If notice of any change affecting the general scope of the Work or change in the

Contract Price is required by the provisions of any Bond to be given to the Surety, it
will be the Contractor's responsibility to so notify the Surety, and the amount of each
applicable Bond shall be adjusted accordingly. The Contractor shall furnish proof of

such adjustment to the City.

ARTICLE 14 - CHANGE OF CONTRACT PRICE

Change of Contract Price, approved by CITY, shall be computed as follows:

14.1

Cost of the Work: The term “Cost of the Work” means the sum of all direct costs
necessarily incurred and. paid by Contractor in the proper performance of the Work.
Except as otherwise may be agreed to in writing by the City, these costs shall be in
amounts no higher than those prevailing in the City and shall include only the following
items and shall not include any of the costs itemized in Paragraph 14.3:

14.1.1 Payroll costs for employees in the direct employ of the Contractor in the
performance of the Work under schedules of job classifications agreed upon by
the City and the Contractor. Payroll costs for employees not employed full time
on the Work shall be apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries and wages plus and
cost of fringe benefits which shall include social security confributions,
unemployment, excise and payroll taxes, worker's compensation, health and
retirement benefits, bonuses, sick leave, vacation and applicable holiday pay.

14.1.2 Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage, and required suppliers and field
services. All cash discounts, rebates and refunds and all returns from sale of
surplus materials and equipment shall accrue to the City, and the Contractor
shall make provisions so that they may be obtained.

14.1.3 Supplemental costs including the following:

14.1.31 Cost, including transportation and maintenance of all materials,
- supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workers,

which are consumed in the performance of the Work.

14.1.3.2 Rentals of all construction equipment and machinery and the parts
whether rented from the Contractor or others in accordance with
rental agreements approved by the City, and the costs of
transporting, loading, unloading, instaliation, dismantling and
removal. The rental of any such equipment, machinery or paris
shall cease when the use is no longer necessary for the Work.

14.1.3.3 Sales, consumer, use or similar taxes related to the Work and for
which the Contractor is liable, imposed by laws and regulations.

14.1.3.4 Royalty payments and fees for permits and licenses.
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14.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site.

14.1.3.6 Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash
items in connection with the Work. _

14.1.3.7 Cost of premiums for additional bonds and insurance required
because of changes in the Work. -

14.2 The Contract Price may only be increased by a Change Order when Work is
modified in accordance with Article 13 and approved by the CITY in writing. Any claim
for an increase in the Contract Price resulting from a Change Order shall be based on
written notice delivered to the Project Manager within ten (10) days of the occurrence
of the Change Order giving rise to the claim. Notice of the amount of the claim with
supporting data shall be included in the Change Order and delivered within twenty (20)
days of such occurrence unless Project Manager allows an additional period of time to
ascertain accurate cost data. Any change in the Contract Price resulting from any such
claim shall be incorporated in the Change Order. . IT IS EXPRESSLY AND
SPECIFICALLY AGREED THAT ANY AND ALL C_LAIMS_ FOR CHANGES TO THE
CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT
ACCORDANCE WITH THE REQUIREMENTS OF THIS SECTION.

14.3 Not Included in the Cost of the Work: The term. “cost of the Work” shall not include
any of the following:

14.3.1 Payroll costs and other compensation of the Contractor's officers executives,

~ principals (of partnership and sole proprietorships), general managers,

engineers, architects, estimators, attorneys, auditor, accountants, purchasing

and confracting agents, expediters, timekeepers, clerks and other personnel

-employed by the Contractor whether at the site or in the Contractor’s principal

or branch office for general administration of the work and not specifically

included in the agreed upon schedule of job classifications referred to in

Paragraph 14.1.1, all of which are to ‘be considered administrative cosis
covered by the Contractors fee. -

14.3.2 Expenses of the Contractor's principal and branch offices other than the
Contractor’s office at the site.

14.3.3 Any part of the Contractor's capital expenses, including interest on the
Contractor's capital employed for the Work and charges against the Contractor
for delinquent payments.

14.3.4 Cost of premiums for ail bonds and for all insurance whether or not the
Contractor is required by the Contract Documents to purchase and maintain the
same.

14.3.5 Costs due to the negligence of the Contractor, any subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction of defective Work,
disposal -of materials or equipment wrongly supplied and making good any
damage to property.
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14.3.6 Other overhead or general expense costs of any kind and the costs of any item
' not specifically and expressly included in Paragraph 14.1

14.4 Basis of Compensation: The Contractor's compensation, allowed to the Contractor for
overhead and profit, shall be determined as foliows:

14.4.1 A mutually acceptable negotiated fee:

14.411For costs incurred under Paragraphs 14.1.1 and 14.1.2, the
Contractor's fee shall not exceed five percent (5%).

14.4.12No fee shall be payable on the basis of costs itemized under
Paragraphs 14.1.3.1, 14.1.3.2, 14.1.3.3, 14134, 14.1.3.5, 14.1.3.6,
14.1.3.7,14.3.1,14.3.2,14.3.3, 1434, 14.3.5 and 14.3 6.

14.4.1.3 The amount of credit to be allowed by the Contractor o the City for any
such change which results in a net decrease plus a deduction in the
Contractor’s fee by an amount equal to five percent (5%) for the net
decrease.

14.4.1.4When both additions and credits are involved in any one change the
combined overhead and profit shall be figured on the basis of net
increase if any, however, not to exceed five percent (5%) of the agreed
compensation. Profit will not be paid on any Work not performed.

145 Cost Breakdown Reguired: Whenever the cost of any Work is to be determined
pursuant to this Article, the Contractor will submit in form acceptable to the City an
itemized cost breakdown together with supporting documentation. Whenever a
change in the Work is to be based upon mutual acceptance of a lump sum, whether
the amount is an addition, credit, or no-charge-in-cost, the Contractor shall submit an
estimate substantiated by a complete itemized breakdown:_

14.5.1 The breakdown shall list quantities and umt prices for materials, labor,
equipment and other items of cost.

14.5.2 Whenever a change involves the Contractor and one (1) or more .
subcontractors and the change is an increase in the agreed compensation, the
overhead and profit percentage for the Contractor and each subconiractor shall
be itemized separately.

14.6 Time for the City to Approve Extra Work: Any Extra Work in an amount up to and not
exceeding a cumulative amount of $25,000 for a specific project can be approved by
the City Manager and shall require a written.Change Order proposal to be submitted to
the Public Works Director for submittal and approval by the City Manager. Extra Work
exceeding the cumulative amount of $25,000 for a specific project must be approved
by the City Commission and a written Change Order proposal must be submitted to
the Public Works Director for submittat and approval by the City Manager and City
Commission. No financial or time claim for delay to the project resulting from the
Change Order approval process outlined above under Section 14.6 will be allowed.
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ARTICLE 15 -~ CHANGE OF THE CONTRACT TIME

15.1 The Contract Time may only be changed by a Change Order. Any claim for an
extension in the Contract Time shall be based on written notice delivered to the Project
Manager within five (5) days of the occurrence of the event giving rise to the claim.
Any change in the Contract Time resulting from any such claim sha!l be incorporated
in a Change Order.

15.2 The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of the Contractor if a claim is made there for as provided in
Paragraph 15.1. Such delays shall include but not be limited to, acts or neglect by the
City, or to fires, floods, labor disputes, epidemics, abnormal weather conditions, or
acts of God.

15.3  All time limits stated in the Contract Documents are of the essence. The provisions of
this Article 15 shall not exclude recovery for damages for delay by the Contractor.

156.4 Delays caused by or resulting from entities, contractors or subcontractors who are not
affifiated with the CONTRACTOR (non-affiliated Contractors) shall not give rise to a
claim by the CONTRACTOR for damages for increases in material and/or labor costs.
Such entities, contractors and subcontractors include, but are not limited fo, the City's
contractors and subcontractors, Florida Power and Light Company, AT&T and Florida
East Coast Railway, LLC. :

15.5 Rights of Various Interests: Whenever work being done by City’s forces or by other
contractors is contiguous to or within the limits of work covered by this Contract, the
respective rights of the various interests involved shall be established by the Project
Manager to secure the complet:on of the various portrons of the work in general
harmony.

ARTICLE 16 — LIQUIDATED DAMAGES

16.1 Upon failure of the Contractor to complete the Work within the time specified for
completion, the Contractor shall pay to the City the sum of Two Hundred and Fifty
Dollars ($250.00) for each and every calendar day that the completion of the Work is
delayed beyond the time specified in this Agreement for completion, as fixed and
agreed liquidated damages and not as a penalty, so long as the delay is caused by the

-Contractor. Should an act of God or the acts or omissions of the City, its agents or

representatives, in derogation to the terms of this Agreement cause the delay, the
Contractor shall not be responsible for the delay nor liquidated damages. Liquidated
damages are fixed and agreed upon between the Parties, recognizing the impossibility
of precisely ascertaining the amount of damages that will be sustained by the City as a
consequence of such delay and both parties desiring to obviate any question of
dispute concerning the amount of damages and the cost and effect of the failure of the
Contractor to complete the Work on time. Liquidated damages shall apply separately
to each portion of the Work for which a time of completion is given. The City shail
have the right to deduct from or retain any compensation which may be due or which
may become due and payable to the Contractor the amount of liquidated damages,
and if the amount retained by the City is insufficient to pay in full such liquidated
damages, the Contractor shail pay all liquidated damages in full. The Contractor shall
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be responsible for reimbursing the City, in addition to liquidated damages or other
damages for delay, for all costs of engineering, architectural fees, and inspection and
other costs incurred in administering the construction of the Project beyond the
completion date specified or beyond an approved extension of time granted to the
Contractor whichever is later. Delays caused by or resulting from entities, contractors
or subcontractors who are- not affiliated with the Confractor shall not give rise to a
claim by Contractor for damages for increase in material and/or labor costs. Such
entities, contractors and subcontractors include, but are not limited to, the City's
contractors and subcontractors, Florida Power and Light Company, AT&T, and Florida
East Coast Railway, LLC. '

16.2 No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
that there will be no entitlement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

ARTICLE 17 —~ SUSPENSION OF WORK AND TERMINATION

17.1 City May Suspend Work: The City may, at any time and without cause, suspend the
Work or any portion of the Work for a period of not more than ninety (80) days by
notice in writing to the Contractor which shall fix the date on which Work shall be
resumed. The Contractor shall resume the Work on the date fixed. The Contractor
will be allowed an increase in the Contract Price or an extension of the Contract Time,
or both, directly attributable to any suspension, if the Contractor makes a claim as
provided in Articles 14 and 15. :

17.2 City's Right to Terminate Contract: The City may terminate this Agreement upon
fifteen (15) calendar days’ written notice upon the occurrence of any one or more of
the following events:

17.2.1 If the Contractor commences a voluntary case or a petition is filed against the
Contractor, under any chapter of the Bankruptcy Code, or if the Coniractor
takes any equivalent or similar action by filing a petition or otherwise under any
other federal or state law in effect at such time relating to the bankruptcy or
insolvency.

17.2.2 If the Contractor makes a general assignment for the benefit of creditors.
17.2.3 If a trustee, receiver, custodian or agent of the Contractor is appointed under

applicabie law or under Contract, whose appointment or authority to take
charge of property of the Contractor is for the purpose of enforcing a lien
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against such property or for the purpose of general adminlstratlon of such
property for the benefit of the Contractor’s creditors.

17.2.4 If Contracior fails to begin the Work within fifteen (15) calendar days after the
Project Initiation Date, or fails to perform the Work with sufficient workers and
equipment or with sufficient materials to ensure the prompt completion of the
Work, or shall perform the Work unsuitably, or cause it to be rejected as
defective and unsuitable, or shall discontinue the prosecution of the Work
pursuant to the accepted schedule or if Contractor shall fail to perform any
material term set forth in the Contract Documents, or from any other cause
whatsoever shall not carry on the Work in an acceptable manner, Project

 Manager may give notice in writing to Contractor and its Surety of such delay ,
neglect or default, specifying the same.

17.2.5 If the Contractor repeatedly fails to make prompt payments to subcontractors or
for labor, material or equipment.

17.2.6 If the Contractor repeatedly disregards proper safety procedures.
17.2.7 If the Contractor disregards any local, state or federal laws or regulations.
17.2.8 If the Contactor otherwise violates any provisions of this Agreement.

17.3 i Contractor, within a period of ten (10) calendar days after such notice, shall not
proceed in accordance therewith, the City may exclude the Contractor from the Work
site and take the prosecution of the Work out of the hands of the Contractor, and take
possession of the Work and all of the Contractor's tools, appliances, construction
equipment and machinery at the site and use them without liability to the City for
trespass or conversion, incorporate in the Work all materials and equipment stored at
the site or for which the City has paid the Contractor but which are stored elsewhere,
and finish the Work as the City may deem expedient. In this instance, the Contractor
shall not be entitled to receive any further compensation until the Work is finished. -

17.3.1 If after notice of termination of Contractor's right to proceed, it is determined
for any reason that Contractor was not in defaulf, the rights and obligations of
City and Contractor shall be the same as if the notice of fermination had been
issued pursuant to the Termination for Convenience clause as set forth in
Section 17.5 below. ' '

17.3.2 Upon receipt of Notice of Termination pursuant to Sections 17.2 or 17.5,
Contractor shall promptly discontinue all affected work unless the Notice of
Termination directs otherwise and deliver or otherwise make available to City
all data, drawings, specifications, reports, estimates, summaries and such
other information as may have been required by the Contract Documents
whether completed or in process.

17.4 If the Contractor commits a default due fo its mso!vency or bankruptcy, the following
shall apply:
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17.4.1 Should this Agreement be entered into and fully executed by the parties, funds
released and the Contractor (Debtor) files for bankruptcy, the following shall

occur:

17.4.1.1

17.41.2

17.4.1.3

In the event the Contactor files a voluntary petition under 11 U.S.C.
301 or 302, or an order for relief is entered under 11 U.S.C. 303, the
Contractor shall acknowledge the extent, validity, and priority of the
lien recorded in faveor of the City. The Contractor further agrees that in
the event of this default, the City shall, at its option, be entitled to seek
relief from the automatic stay pursuant to 11 U.S.C. 362. The City
shall be entitled to relief from the automatic stay pursuant to 11 U.S.C.
362(d) (1) or (d) (2), and the Contactor agrees to waive the notice
provisions in effect pursuant to 11 U.S.C. 362 and any applicable
Local Rules of the United States Bankruptcy Court. The Contactor
acknowledges that such waiver is done knowingly and voluntarily.

Alternatively, in the event the City does not seek stay relief, or if stay
relief is denied, the City shall be entitled to monthly adequate
protection payments within the meaning of 11 U.S.C. 361. The
monthly adequate protection payments shall each be in an amount
determined in accordance with the Note and Mortgage executed by
the Contractor in favor of the City.

in the event the Contractor files for bankruptcy under Chapter 13 of
Title 11, United States Code in additional to the foregoing provisions,
the Contractor agrees to cure any amounts in arrears over a period
not to exceed twenty-four (24) months from the date of the
confirmation order, and such payments shali be made in addition to
the regular monthly payments required by the Note and mortgage.
Additionally, the Contractor shall agree that the City is over secured
and, therefore, entitled to interest and attorney’s fees pursuant io 11
U.8.C. 506(b). Such fees shall be allowed and payable as an
administrative expense. Further, in the event the Contractor has less
than five (5) years of payments remaining on the Note, the Contractor
agrees that the treatment afforded to the claim of the City under any
confirmed plan of reorganization shall provide that the remaining
payments shall be satisfied in accordance with the Note, and that the
remaining payments or claim shall not be extended or amortized over
a longer period than the time remaining under the Note. '

'17.4.2 Should this Agreement be entered into and fully executed by the parties, and
the funds have not been forwarded to Contractor, the following shall occur:

17.4.2.1
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in the event the Contractor files a voluntary petition pursuant to 11
U.S.C. 301 or 302, or an order for relief is entered under 11 U.S.C.
303., the Contractor acknowledges that the commencement of a
bankruptcy proceeding constitutes an event of default under the terms
of this Agreement. Further, the Contractor acknowledges that this
Agreement constitutes an executory contract within the meaning of 11
U.S.C. 365. The Contractor acknowledges that this Agreement is not
capable of being assumed pursuant io 11 U.S.C. 365(c)(2), unless the
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City expressly consents in writing to the assumption. In the event the
City consents to the assumption, the Contractor agrees to file a motion
to assume this Agreement within ten (10) days after receipt of written
consent from the City, regardless of whether the bankrupicy
proceeding is pending under Chapter 7, 11, or 13 of Title 11 of the
United States Code. The Contractor further acknowledges that this
Agreement is not capable of being assigned pursuant to 11 U.S.C.
365(b)(1).

17.5 Termination for Convenience: This Contract may be terminated for convenience in
writing by City upon thirty (30) days written notice to Contractor (delivered by certified
mail, return receipt requested) of intent to terminate and the date on which such
termination becomes effective. in such case, Contractor shall be paid for all work
executed and expenses incurred prior io termination in addition to termination
settlement costs reasonably incurred by Contractor relating to commitments which had
become firm prior to the termination. Payment shall include reasonable profit for
work/services satisfactority performed. No payment shall be made for profit for
work/services which have not been performed.

17.6  Where the Contractor’s service have been so terminated by the City, the termination
shall not affect any rights of the City against the Contractor then existing or which may
thereafter accrue. Any retention or payment of moneys due the Contractor by the City
will not release the Contractor from liability.

17.7 The Contractor has no right, authority or ability to terminate the Work except for the
wrongful withholding of any payments due the Contractor from the City.

ARTICLE 18 — DISPUTE RESOLUTION

18.1 Resolution of Disputes: Questions, claims, difficulties and disputes of whatever nature
which may arise relative to the technical interpretation of the Contract Documents and
fulfilment of this Agreement as to the character, quality, amount and value of any work
done and materials furnished, or proposed to be done or furnished under or, by reason
of, the Contract Documents which cannot be resolved by mutual agreement of
Contract Administrator. and Contractor shall be submitted to the Consultant for
resolution. When either party has determined that a disputed question, claim, difficulty
or dispute is at an impasse, that party shall notify the other party in writing and submit
the question, claim, difficulty or dispute to the Consultant for resolution. The parties
may agree to a proposed resolution at any time without the involvement and
determination of the Consultant.

18.1.1 Consultant shall notify Coniract Administrator and Contractor -in writing of
Consultant’s decision within twenty-one (21) calendar days from the date of the
submission of the question, claim, difficulty or dispute, unless Consultant
requires time o gather information or allow the parties to provide additional
information.

18.1.2 In the event the determination of a dispute by the Consultant under this Article

is unacceptable to any of the parties hereto, the party objecting to the
determination must notify the other party and the City Manager, in writing ‘
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18.1.3

18.1.4

18.1.5

within ten (10) days after receipt of the determination. The notice must state
the basis of the objection and the proposed resolution. Final resolution of such
dispute shall be made by the City Manager. The City Managers decision shall
be final and binding on the parties.

All non-technical administrative disputes (such as billing and payment) shall be
determined by Contract Administrator.

During the pendency of any dispute and after a determination thereof,
Contractor, Consultant, and Contract Administrator shall act in good faith to
mitigate any potential damages including utilization of construction schedule
changes and alternate means of construction. During the pendency of any
dispute arising under this Agreement, other than termination herein, Contractor
shall carry on the Work and adhere to the progress schedule. The Work shall
not be delayed or postponed pendlng resolutlon of any disputes or
disagreements.

For any disputes which remain unsolved, within sixty (60) calendar days after
Final Completion of the Work, the parties shall participate in mediation fo
address all unresolved disputes. A mediator shall be mutually agreed upon by
the parties. Should any objection not be resolved in mediation, the parties
retain all their legal rights and remedies under applicable law. If a parly
objecting to a determination, fails to comply in strict accordance with the
requirements of this Article, said party specifically waives all of its rights
provided hereunder, including its rights and remedies under applicable law.

ARTICLE 19 ~ NOTICES

19.1 All notices required by any of the Contract Documents shall be in writing and shall be
deemed delivered upon mailing by certified mail, return receipt requested to the
following:

To the City:

City Manager

City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, Florida 33301

with copy to the:

Project Manager and City Attorney
City of Fort Lauderdale

100 North Andrews Avenue

Fort Lauderdale, Florida 33301
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To the Contractor:

201

20.2

211

Poole & Kent Company of Florida
1781 NW North River Drive
Miami, FL 33125

ARTICLE 20 - LIMITATION OF LIABILITY

The City desires to enter into this Agreement only if in so doing the City can place a
limit on the City’s liability for any cause of action arising out of this Agreement, so that
the City’s liability for any breach never exceeds the sum of $1,000. For other good
and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Contractor expresses its willingness to enter into this Agreement
with the knowledge that the Contractor's recovery from the City to any action or claim
arising from the Agreement is limited to a maximum amount of $1,000, which amount
shall be reduced by the amount actually paid by the City to the Contractor pursuant to
this Agreement, for any action or claim arising out of this Agreement. Nothing
contained in this paragraph or elsewhere in this Agreement is in any way intended
either to be a waiver of the limitation placed upon the City's liabilify as set forth in
Section 768.28, Florida Statutes, or to extend the City's liability beyond the limits
established in said Section 768.28; and no claim or award against the City shall
include attorney’s fees, investigative costs, expert fees, suit costs or pre-judgment
interest. :

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowiedged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
that there will be no entitlement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are antncnpated and
agreed upon by both the City and the Contractor.

ARTICLE 21 —- GOVERNING LAW

This Agreement shall be govemned by the laws of the State of Florida. Both Parties
agree that the courts of the State of Florida shall have jurisdiction of any claim arising
in connection with this Agreement. Venue for any claim, objection or dispute arising
out of this Agreement shall be in Broward County, Florida. By entering into this
Contract, Contractor and City hereby expressly waive any rights either party

may have to a trial by jury or any civil litigation related to, or arising out of the
Project. Contractor shall specifically bind all subcontractors to the provisions

of this Contract.

Rev. 5/22/2015 C-35
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ARTICLE 22 - MISCELLANEOUS

The duties and obligations imposed by this Agreement and the rights and remedies
available to the parties and, in particular but without limitation, the warranties,
guaranties and obligations imposed upon the Contractor and all of the rights and
remedies available to the City, are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by laws or regulations, by special warranty or
guarantee or by other provisions of the Contract Documents, and the provisions of this
Paragraph will be as effective as if repeated specifically in the Contract Documents,
and the provisions -of this Paragraph will survive final payment and termination or
completion of this Agreement.

The Contractor shall not assign or transfer this Agreement or its rights, title or
- interests. The obligations undertaken by the Contractor pursuant to this Agreement

shall not be delegated or assigned to any other person or firm. Violation of the terms
of this Paragraph shall constitute a material breach of Agreement by the Contractor
and the City any, at its discretion, cancel this Agreement and all rights, title and
interest of the Contractor which shall immediately cease and terminate.

The Contractor and its employees, volunteers and agents shali be and remain an
independent contractors and not agents or employees of the City with respect to all of
the acts and services performed by and under the terms of this Agreement. This
Agreement shall not in any way be consiructed to create a partnership, association or
any other kind of joint undertaking or venture between the Parties.

The City reserves the right to audit the records of the Contractor relating in any way to
the Work fo be performed pursuant to this Agreement at any time during the
performance and term of this Agreement and for a period of three (3) years after
completion and acceptance by the City. If required by the City, the Contractor agrees
fo submit to an audit by an independent certified public accountant selected by the
City. The Contractor shall allow the City to inspect, examine and review the records of
the Contractor at any and all times during normal business hours during the term of
this Agreement.

The remedies expressly provided in this Agreement to the City shall not be deemed to
be exclusive but shall be cumulative and in addition to all other remedies in favor of

. the City now or later existing at law or in equity.

Should any part, term or provisions of this Agreement be decided by the courts to be
invalid, illega!l or in conflict with any state or federal law, the validity of the remaining
portion or provision shall not be affected.

Public Entity Crimes: In accordance with the Public Crimes Act, Section 287.133,
Florida Statutes, a person or affiliate who is a contractor, consultant or other provider,
who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to the
City, may not submit a bid on a contract with the City for the construction or repair of a
public building or public work, may not submit bids on leases of real property to the
City, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with the City, and may not transact any business with the -
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City of Fort Lauderdale

Bid 263-11521

253-11621-01-02  BASE BID:

Filter
Rehabilitation

Supplier
Product

Y

253-11521~01-04 BASE BID:

Concrete
Crack Repair

Supplier
Product
Code:

150 / each

253-11521-01-06 BASE BID:

Incidental Wall
Coating

Supplier
Product
Code:

300 / square foot

s

5/22[2015

C-37(a)
BidSync

p.5



Fiveash Water Treatment Plant Filter Rehabilitation
Poole & Kent Company of Florida
Project 12038

CITY

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day and year first
above written.

CITY OF FORT LAUDERDALE, a municipal
corporation of the State of Florida

By:

LEE R. FELDMAN, City Manager

(CORPORATE SEAL) ATTEST:

Oorar e Qs ol

/JONDA K. JOSEPH, 9ity Clerk U

Approved as to Legal Form:

RHONDA MONTOYA HASAN
Assistant City Attorney
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CONTRACTOR

. WITNESSES: POOLE & KENT COMPANY OF FLORIDA,
: a Delaware corporation authorized to transact business in
Florida.

7V ' .
Brian MacClugage Patrick H. Carr President & CEO
Print Name ' : PRINT NAME Title
Conle (4) Xy ATTEST:
Carla Woodall - BY:
Print Name _ 7
David Strickland Assistant Secretary / Senior V.P.
PRINT NAME Secretary

(CORPORATE SEAL)
STATE OF FLORIDA:

COUNTY OF BROWARD:
The foregoing instrument was acknowledged before me this _10th day of June , 2015, by

Patrick H. Carr , President & CEO- of POOLE & KENT COMPANY OF FLORIDA, a Delaware
corporation authorized to transact business in Florida, on behalf of the corporation.

b o &

_ Notary Public, State of _FIorida

WENDY CAMPBELL
Y COMMISSION ¥ EE 823430

2 EXPIRES: Febuary 1, 2017
_Bonded Thru Netary Public Undervtiers

Wendy Campbell
Name of Notary Typed, Printed or Stamped

Personally Known or [] Produced Identification:

Type Produced:

C-38




INSTR # 113038703

Recorded 08/00/15 03:50:18 pp
Broward County Commission
Deputy Clark 50230

#1. 13 Pages
FRONT PAGE
CONTRACTOR'S PERFORMANCE AND PAYMENT BOND
{Public Work) o

Bond No.: * 106292219 (TR), 82391820 (FE)
‘Contractor Name: " Poole & Kent Company of Florida

Contractor Address: * 1781 N. W. North River Drive

Contractor Phone No.:  * 305-325-1930 7

Surety Company: * Travelers Gasually &nd Surety Company of America

Federal Insurance Co'n_apany
Owner Name: " *Clty of Fort Lauderdale
Owner Address: * 100 North Andrews Avenue
' ' * Ft Laudeidale, FL 33301

Owner Phone No.: * 854-B28-5772

(If different from property

Cwner, or Diat Obligee) ‘

Obligee Address: -~ *Same as above

Otligee Phone No.: ‘Sams as above

Bond Amount: " $486,470.00

Guntract No. (f applicable)* Bid No. 26311521, Project No. 12038

Description of Work: - * Fiveash Water Treatment Plant Filter Rehabiiitation
Project Location: * City of Fort Lauderdale, FL

Legal Description: " Fiveash Water Treatment Plant Filter Rehabilitation, Bid No. 253-11521,

Project No. 12038

Thia Bond has been furnished lo comply with tha requirements of .5, 255.05, This bond is herehy amended sugh that
all provisions and limitations, including conditions, notica and time limitations of F.S. 255.05 are incorporated harein by
reference. Any provision of this band which conflicis with or purports to grant Broader or mare expanded coverage in
excess of the minimum of the applicable statute shall bs deemed delsted herefram. This hond is a slatutory bond, not a

common law bond.

This is the front page of the Performance/Payment Bond(s) regardless of preprinted numbers on other pages
Issued in compliance with Florida Statule 255,05,

n/sharesbonds/irontpag



_ , SURETY BOND . :
IN COMPLIANCE WITH AND INCORPORATING THE PROVISIONS OF SECTION 256.05, FLORIDA STATUTES

THIS IS A SURETY BOND given by Paole & Kar ; _ the "Contraclor”

85 principal, referred ta in this Bond as "Contractor” and Trayele suglty and bany of America &
ral Insurance Company  as “Surety,” and they represerit by this insirument thet they are hound 1o the CITY
OF FORT LAUDERDALE, a municipal corporation of the State of Florida (“Clty*), in the sum of
Fo 80 5 - : - :

” - ik ¥ — _ - - - o " - i . x - ‘ s - - - - = .
for the payment of which, {0 be made to the Cly of Fort Lauderdale, Florida, they jointly and saverally, bind
- themselves and each of thelr helrs, execulors, administratars, successors and assigns.

Owner Name: " CITY OF FORT LAUDERDALE
- @ municipal corporation of the State of Florida

Owner Address and Telephona: City Hall, Public Works Depariment
: 100N, Andrews Avenue
Fort Lauderdale, Florida 33301
{954) 828-5772

Bond No.: | 106292219 (TR) 82391820 (FE)

Contractor Name, Address, Telephone: Poole & Kent Company of Florida
o 1781 NW North River Drive
Miami, FL. 33125
(305) 326-1930

and Su ety Company of America B
are, Hartford, CT 06183 Phone:732-321-5600 '
._Federat Insurancé Compary R

15 Mountain View Road, Warren, N 07058, Phions: 903-903-7908

Surety Company, Address, Telephone

ne Tower Squ

Glty Project No.: 12038
Name of Project; Fiveash Water Trestmant Plant Fifer ReFabiltaton
Project Location; City of Forl Lauderdaia

Legal Description and Strest Address Fiveash Water Traaiment Plant .

Dascription of Work Its primerily for the Rehabliitation of five filtars. The work includes
furnighing all Iabor, equipment, materials and performing all
related operations in connection with the media removal and
replacemant of five (5) Leopold filters,

“Contractor” Is bound by an instrument In wriling dated the 16th day of  Junme, 2016, by which
Contractor has contracted with the Ciy of Forl Lauderdale, Florida, to furnish labor, tools, and malerials for the
Praject referenced and described above, together with all wark incldental therato, as fully set out In the plans,
specifications and detsiis on fite in the Office of the City Engineer of the City, '

Notice required by Section 255.05(6), Fiutiﬂa Statules: “This bond Is given to comply with Section 255.05
Florida Statutes, and any action instituted by a claimant under this bond for payment must bs In accordance with
the notice and time iimitalion provisions in Section 255.05(2), Florida Statutes.”

8B8-1
255.05 Bond Form, Rav. 10/21/05




The condition of the above obligation Is such that if the above bound "Contraclor,” or its successor or
assigns shall in good faith and in good, sufliclent, substantial and workmaniike manner, perform the work and
comply with the conditions of the coniract, including payment of penaliies, in strict accordance with the terms and
provisions stipufated in It and shall indemnify and hold harmless the City against and for payments of any and all
damages that may happen to persons or property by reason of excavations, embankments, obstructions and all
other work in streats, alleys or places fn connection with the work, or arising out of any act, neglect ar omission of
the “Contractor” or its egents, servants, or employees with relation to the work, and ghall indemnify and hold
harmiess the City against and from all suits and acls of every nature and.description arising out of any claims by
paltentees of any process connected with the work agreed to be performet under the contract, or of any materials
used upon the work, and pay all costs accruing if the contract is cancelled and a new contract for finishing the work -
is let, and all other expenses lawfully chargeable to the “Gontractor,” then this agreement shall be nult and void;
otherwise # is to remain in full force and effect, but it is expressly provided, understood snd agreed that if the
“Contractor™ ar its subcontractors fall lo duly and promptly pay for any labor, meterial, or.other supplies used by
“Contractor” or any of s subcontractors in the performance of the work to be done, or the Contractor defaults in its
Contract with the City, the “Surety” will promptly pay to all claimants, as defined in Section 255.05(1), Florida
Statutes, the same in an amount not exceeding the sum specified in this bond, together with interest at the rate of
fifteen percent {15%) per annum, and the Surely hereby stipulates and agrees thal no change, extension,
reduction, alteralion or addition to the terms of the contract or the plans, detalls and specifications shall in any way

affecl the obligations of this bond,

. Whenever Contractor shall be, and is declared by the City to be in defauit under the contract, the City may -
proceed to cancel the. contract and award a new contract for finlshing the work or order the Surely to prompily
remedy the default by obtaining a bid or bids for completing the contract In accordance with the original contract
terms and conditions.  Upon the determinalion by the City of the Jowest responsible bidder, the Suraly shall
complete all work and pay the full cost of completion, less previous payments. : '

This Bond is effeclive for one (1) yaar after completion and acceptance of the work, with liability equal to

- twenty-five percent (25%) of the confract price, and Is so condilioned that the “Contractor” will, at its own expense,
correct any defective or faulty work or material which appears within one. (1) year afler completion of the work and
final payment, upon netification by the City. Lo T :

IN WITNESS WHEREOF, the above *Contractor” has signed this Agreement, and the “Surely® has caused

this l‘\lgreemem lo be signed in is name by ils Attorney-in-Fact, and its torporaté seal affixed, this 16th day of
une , 2018, -

Signed; sealed and dativered | |
CONTRACTOR: Poole & Kent Company of Florida

in Ihel_-pre'sence of! /7

@Z/ ‘1) By: e~ A A~ (SEAL)
(Witness) Signature = /

5&&NMM@W@;£ @mw. Uapn (her [ceo (SEAL)

{Witness) Print Name - Print Napfp
| f rety Company of America &

7 K T D By: " (sEAL
) ﬁneswiw -
Caror LirdD f (SEAL)
(Witness) Pring/Name Print Name and™Title
SB-2
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

POWER OF ATTORNEY
TRA VE LE R S ‘J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casnalty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. ’ Travelers Casunalty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

consesee. 004592904

Attorney-InFact No. 210660

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Grardian Insurance Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wisconsin
(herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoint '

Peter F. Jones

of the City of Palm Beach Gardens , State of Florida , their tme and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of gnaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing honds and undertakings required or perniitted in any-atfions orproceedings allowed by law.

: N S 17th
IN WITNESS WHEREOQF, the Companies have caused this instrumient to be signed-and their gorporate seals to be hereto affixed, this
October 2011 e e A

day of , . i .
Farmington Casualty Compa]if" . i St, Panl Mercury Insurance Company
Fidelity and Guaranty Insurance Company : * - Travelers Casualty and Surety Company
Fidelity and Guaranty Insu¥aricé Underwriters, Inc. Travelers Casnalty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

S$t. Paul Guardian Insurance Company

NS
é},\:’f?%\\
Soonari

[ e

(4
x oF
3. SEAL/S,
T
s

Aab

State of Connecticut ] By:
City of Hartford ss. : /Georg@ Thompsen, @ice Presicient
On this the __ 178 day of October , 2011 , before me personally appeared George W. Thompson, who acimowledged

himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as sech, being authorized so to do,
exccuted the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

N €. b g

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

58440-6-11Printed in U.5.A.

WAHNIN% THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER



CORPORATE ACKNOWLEDGMENT -

State of Florida
- County of Palm Beach

On this ___16th day of _June _ y 2015 before me

personally came Peter F, Jones . .y to me known,

whe, being by me duly sworn, did depose and say that he/she resides in

- West Palm Beach, FL .

that he/she is the  Attorney-In-Fact ' of the
Travelers Casualty and Surety Company of America '

the corporation described in and which executed the above instrument;
. that he/she knows that seal of said corporation; that the seal affixed to
‘said instrument is such corporate seal; that itwas so affixed by order of
the Board of Directors of said corporation, and that he/she signed

| his/her name thereto by like order.

(SEAL)

i?““ "0% Netary Public State of Florida

. Carolyn Paglino
‘% d‘g My Commission EE108981
oF n Expires 10/07/2015




TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, GONNECTICUT 08183

FINANCIAL STATEMENT AS OF DECEMBER 31, 2014

CAPITAL STOCHK & 8,480,000 *
ABSETS LABRITIES & BURPLUS
CASH AND INVESTED CASH $  127487,283 uueanueummmms s ess34eTI2
BONDS 3453438937 LOSSES 680,168,443
STOCKS 328,634,670 LOSS ADJUSTMENT EXPENSES 350,911,923
mvesmsmncoma DUE AND AGCRUED 45,277,103 COMMISSIONS 34,142,046
OTHER INVESTED ASSETS 409418 | = TAXES,LICENSES AND FEES 11,534,860
PREMIUM BALANCES 205,382804 | ~OTHEREXPENSES 40,097 405
NET DEFERRED TAX ASSET 62,829,844 CURRENT FEDERAL AND FOREIGN INCOME TAXES 24,133,560
REINSURANGE RECOVERABLE 17,357,751 REMITTANCES ANO ITEMS NOT ALLOCATED 11,082,882
SECURITIES LENDING REINVESTED COLLATERAL ASSETS B,224.59% AMOUNFS WITHHELD / RETAINED BY COMPANY FOR OTHERS 41,744,895
RECEIVABLES FROM PARENT, SUASIDARIES AND AFFILIATES 0,057,149 RETROACTIVE REINSURANCE RESERVE ASSUMED %3430
OTHER ASSETS 3,078,656 POLICYHOLDERDIVIDENDS . - 7.376,800
- PROVISIONFOR REINSURANCE 3,446,505 -
ADVANCE PREMIUM - 1,327,118
PAYABLE FOR SEGURITIES 4,590,788
PAYABLE FOR SECURITIESLENDING : 8,224,694
CGEDED REINSURANCE NET PREMILIMS PAYABLE ° 28,4, 142
ESCHEAT LIABILITY 1,138,048
OTHER ACCRUED EXPENSES AND LIABILITIES 421,157
TOTALLABILITIES § 210,676,160
CAPITAL STOCK $ 6480000
PAID JN BURFLUS 433,803,760
OTHER SURFLUB 874,373,715
TOTALSURPLUS?GPELIWHOLDERS ¥ 2.114,657475
TOTAL ASSETS Iaigszmee | TOTAL LABILITIES 8 SURPLUS I EEs
STATE OF CONNECTICUT )
COUNTY OF HARTFORD 188,
CITY OF HARTFORD ]

MICHAEL J. DOQDY, BEING DULY BWORN, SAYS THAT HE {8 SECOND VICE PRESIDENT, or.";mvsl.e'as CASUALTY AND SURETY COMPANY OF AMERICA,

AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUS AND CORREGT STATEMENT OF THE FINANCIAL OONDl'ﬂDN OF SAID

"COMPANY AS OF THE 3187 DAY OF DEGEMBER 2014.

BUASCRIGED AND SWORN TO BEFORE ME THIS
18TH DAY OF MARCH, 2015

\l\“‘

PYTE]
(TT 33

\\
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o
jev)
5
s
"‘fm

%

X
"'4”'&': E 0 \\t

T
umm\‘“

R Z\)aaC&J/

SECOND VICE PRESIDE]

Md

SUSANM. WEISSLEDER
Notary Public
My Corumission Expires November 30, 2017




CORPORATE ACKNOWLEDGMENT

State of Florida
" County of Miami-Dade

Oan this -~ 16th day of June , 2015 before me
., to me known,

personally came Patrick H, Carr
who, being by me duly sworn, did depose and say that he/she resides in

Miami, Florida
| - “of the

that he/she is the President & CEO
Poole & Kent Company of Florida

the corporation described in and which executed the above instrument;
. that he/she knows that seal of said corporation; that the seal affixed to
“said ingtrument is such corporate seal; that it-wag so affixed by order of
the Board of Directors of said corporation, and that he/she signed

| his/her name thereto by like order.

(SEAL)

C%W

Notary PUblic - Ch istine Mendez

CHRISTINE MENDEZ
MY COMMISSION # EE 213393

2
%1

74 EXPIRES: Golober 31, 2016
S Bondad Tow Notary Fublic Undenwiiters




TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA

Is hereby authorized to transact
insurance in the State of Florida.

This certificate signifies that the company
has satisfied all requirements of the
Florida Insurance Code for the issuance

- of a license and remains subject to
all applicable laws of Florida.,

Date of Issuanice: October 23, 1085

No. 97-08-0907370
.aint—eelson T

Treasurer and insurance Commissioner




Chubb POWER Federal Insurance Company  Attn: Suréty Dé_p‘af_tment
S OF Vigilant Insurance Company 15 Mountain View Road

CHUBEB

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, 2 Wisconsin corForation. do each hareby coristitute ang
appoint Joseph Dobkowski, Jr., Kathleen M. Cristiano and Adrianne Scalera of Clark, New Jersey and Peter F.
Jones of Palm Beach Gardens, Florida At meas ; rama = : i

each as their lrue end lawful Aftorney- in- Fact to execute under such designation In their namas and to affix their corporate seals to and deliver for and on their behaif as surety
thereon or otherwise, bands and undertakings and other wiitings obligatory in the nature thereof (other than bail bonds) given or execuled in the coursa of business, and any
instruments amending or altering the same, and cénsents to the modification or alteration of any Instrument referred 1o in said bonds or abligations. '

In Witness Whereof, said FEDERAL INSURANGE GOMPANY, VIGILANT INSURANGE COMPANY, and PA.CIF.IC INDENMNITY COMPANY have each exetuted and altested

these presents and affixed their coporate seals on this 17th dayof October 2011. L
Y E

P e

ennieth C. Wende], Assistant SeciStary > HNorris, Ir, Vice Prasi
STATE OF NEW JERSEY
. 58,
County of Somerset
ontis  17th dayof Oc¢tober, 2011 before me, a Notary Public of New Jersey, pérsonally came Kenneth C. Wendet, to me

known {0 be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
executed the foregoing Power of Atiomey, and the said Kenneth ¢. Wendel, being by me duly sworm, did depose and say that he is Assistant Secretary of FEDERAL
INSURANGE GOMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY. COMPANY and Kiows the comorate seals thereof, that the seals affixed 1o.ihe
foregoing Power of Attornisy are such corporafe seals and were thereto affived by authority of the By- Laws of said Companiés: and that he signed said Pawer of Atfomey as
Assistant Secretary of said Companies by like authority; and that he is acquainted with David B, Norrs, Jr., and knows him fo be Vica President of said Companlgs; ahd thai the
sighature-of David B. Norris, Jr., subscribed to said Power of Attorney is in the genuine handwriting of David B. Norris, Jr., and was thereto substribed by autherity of said By-

Laws and in deponent's presen

-Notarial Seal

SATHERINE J, ADELAAR
L Notary Public
CERTIFICATION

Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANGE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of altsrney for and on behalf of the Company may and shall be axecuted in the name and on behalf of the Company, either by the Chairman or the
President or a Vice President or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their respactive designations. The
signature of such officers may be engraved, printed or lithograghed. The signature of each of the following officers: Chairman, President, any Vice President, any
Assistant Vice President, any Secretary, any Assistant Sacretary and the seal of the Company may be affixed by facsimils to any power of afforney or to any
certificate relating thereto appointing Assistant Secretaries or Aftomeys- in- Fact for purposes only of executing and atiesting bonds and undertakings and other
writings cbligatory in the nature thereof, and any such power of atterney or certificate bearing such facsimile signature or facsimiile seal shall be valid and binding
upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and bindiag upon the Company
with respect to any bond or undertaking to which it is attached.”

| Kenr_leth C. Wende, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY. and PACIFIC INDEMNITY COMPANY
{the *Companies”) do hereby certify ihat .

{iy  the foregoing extract of the By- Laws of the Comipanies is frue and corract,

(iy  the Companies are duly lisensed and aulhorized to transact surely business in all 50 of the United States of America and the District of Columbla and are
authorized by the U.$. Treasuiy Departmert; further, Federal and Vigitant are licensed in Puerto Rico and the U.S. Virgin Islands, and Federal is licénsed in
American Samoa, Guam, and each of the Provinges of Canada excapt Prince Edward island; and s '

(i) the foregoing Power of Attormey is true, corect and in full force and effgct.

Given under my hand and seals of sald Companies at-Warren, NJ this / ! day of 9 2t L. Y ‘,?D 8

Kenneth C. Wandel, Assistant Secretary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, ORBY Telephone (908) 903- 3493 Fax {908) B03- 3656
e-mail: surety@chubb.com

Form 15-10- 0225B- U (Ed. 5- 03) CONSENT



CORPORATE ACKNOWLEDGMENT

State of ' Florida
- County of Palm Beach

"On this  16th day of June | , 2015 before me
personally camie Peter F. Jones ._, to me knewn,
who, being by me duly sworn, did depose and say that he/she resides in

West Palm Beach, FL : o
that he/she is the __ Attorney-In-Fact " of the
Federal Insurance Company

the corporation described in and which executed the above instrument;
. that he/she knows that seal of said corporation; that the seal affixed to
‘said ingtrument is such ¢orporate seal; that it-was so affixed by order of
the Board of Directors of said corporation, and that he/she signed

his/ber name thereto by like order.

(SEAL)

9-@“' "%ﬁ Notary Public State of Florige
"n N garglyn Paglino

; ¥ Commissicn EE108981
oo ,@*g Explres 10/07/2015




FEDERAL INSURANCE COMPANY

STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS

Statutary Basls
DECEMBER 31, 2014

{in thousands of dollars)
L]

LIABILITIES
_ AND
ASSETS SURPLUS TO POLICYHOLDERS

Cash and Short Term investments.......... wee $ 110,484 Outstanding Losses and Loss Expenses..... $ 12,181,139

United States Government, State and Unearned Premiums........ W 3,654,861

Municipal Bonds bvveeenes 10,245,402 Ceded Reinsurance Premiums Payable....... 339,466
Other Bonds..... 4,927,443 Provision for REiNBUTANGCE ... mmeeesmsscsssanas 48470
Stocks 1,066,355 Other Liabilities, 1,434,018
Other Invested ASSetS .. issrserersessrsnesenar 1,365,367 : B

investments in Affiliates: ‘ s
Chubb Investment Holdings, Inc. .......eo.c... 3,565,038 Gapital Stock 20,980

Pacific indemnily Company............... 2822214 Paid-in Surplus 3,106,809
Executive Risk INdeminity INC...uv.rsreen 1,258,019 Unassigrad Funds ..... - 11,700,594
Chubb Insurance Investment Holdings Ltd... 1,162,700 - TmT———
CC Canada Holdings Ltd............. 652,860 _ _
Chubb Insurance Company of Australia Ltd 480,068 SURPLUS TO POLICYHOLDERS.....ccuuee.. 14,828,383
Great Northern Insurance Company ......... 476,969 "
Vigilant Insurance Gampany ....................... 292,313
Chubb European Invesiment Holdln’s SLP. 287,633
Other Affiliates 517,330

Premiums Recelvable ......... 1,679,148

Other Assets 1,474,965

‘ . ’ TOTAL LIABILITIES AND SURPLUS ‘
TOTAL ADMITTED ASSETS ...ceccvvnerrenae . § 32,484,337 TO POLICYHOLDERS $ 32,484,337

Investments are valued In accordance with ragquiremants of the Natianal Association of Insurance Commissioners.
At Dacember 31, 2014, investments with a carrying value of $518,199,88¢ were deposited with govarnment authorities
as raquired by law,

State, County & City of New York, — ss:

Yvonne Baker, Assistant Secretary of the Federal Insurance Company

being duly sworn, deposes and says that the foregoing Statement of Assets, Liabilitios and Surplus to Policyhalders of said

Federal Insurance Company on December 31, 2014 is trus and-correct and is a true abstract of the Annual Statement of said -

Company as filed with the Secretary of the Treasury of the United States for the 12 months ending December 31, 2014.
Subseribed and sworn to befora me

this March 11, 2015. ! ! @ %

w _ JEANETTE SHIPSEY Assistant Secretary
Notary Public, State of Mew York
hd "~ Notary Public (v No. D25H5074142

Qualified in Nassau County

Comrmvission Expires March 10, 2019

Farm 15410-0113A {Rev. 315)

TOTAL INVESTMENTS .....iconnee T 17,715,051 TOTAL LIABILITIES S 17,655,954 |
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®
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDYYYY)
061022015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: ¥ the certificate holder is an ADDITIONAL INSURED, the

certificate holder in lieu of such endorsement(s).

policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to

the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER CONTACT
: NAME:
MARSH USA, INC. o R
5(())1Rh\¢'JEA|T_'?<ITCTTTDGBEG EMAL et
il , T .
Attn: Emeor.Certraquest@marsh.com / Fax; 203-229-6787 - ADDRESS:
INSURER{S) AFFORDING COVERAGE NAIC #
299174-POO-CON-14-15 15606 BCG INSURER 4 : Continental Casualty Company 20443
INSURED . Ameri lty Cot f Reading,
e & KENT COMPANY OF FLORIDA INSURER & : American Casualty Company Of Reading, Pa 20427
4781 N.W. NORTH RIVER DR. INSURER ¢ : Transportation insurance Co 20494
MIAMI, FL 33125 INSURERD :
INSURERE :
INSURER F :
COVERAGES "CERTIFICATE NUMBER: NYC-Q08113864-01 REVISION NUMBER:2

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

DBL[SUEF
iy TYPE OF INSURANGE R POLICY NUMBER (et | (DO eT) LimiTS
A | X | COMMERGIAL GENERAL LIABILITY GL 4025755651 100112054  |10/04/2015 EACH OCCURRENCE 5 2,000,000
CLAMSMADE | X | OCCUR D Jhaocumence) | 8 1,000,000
— MED EXP {Any oneparson) | §_ 25,000
| PERSONAL & ADV INJURY | § 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 6,000,000
| |eoLCY J"E% LoC PRODUCTS - COMPICP AGG | § 14,000,000
OTHER: §
A | AUTOMOBILE LiIABILITY BUA 4025755696 0012014 [10/01/2015 ngl\gggggﬁt;slNGLE LIMIT 5 2,000,800
X | ANY AUTO BODILY INJURY (Per person) | §
N AL OVWNED - SCHEDULED BODILY INJURY {Per accident)| §
X 3| NON:OWNED FROPERTY DAMAGE s
| | HIRED AUTOS AUTOS {Per agcident)
Auto Physical Damage ] Included
A | X |UMBRELLALIE | X | ocoum | 2068208235 0012014 10012015 | gAcH OGCURRENCE s 5,000,000
EXGESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
pep | X | revenTion $10000 $
B |WORKERS COMPENSATION WC 4025755584 (AOS) 100172014 [10/01/2016 X BB e | ] Q1A-
AND EMPLOYERS' LIABILITY YIN ’ ¢ oo
B |ANY PROPRIETOR/PARTNER/EXECUTIVE N WC 4025755598 (CA) 017201 06 | kL EACH ACCIDENT $ 1,000,000
G | Rrandatory i Ney O rIOED? WC 4025755570 {AZ, OR, W) 1000112014 10012015 | gy pySEASE - EAEMPLOYEE] § 1,000,000
If yas, describe undar 1,000,000
DESGRIPTION OF OPERATIONS betow E.L. DISEASE - POLICY LIMIT | $ ,000,

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be

RE: 15606 - EIVEASH WTP FILTER REHABILITATION - PROJECT #12038

WAIVER OF SUBROGATION AS REQUIRED BY CONTRACT.
CONTRACTUAL LIABILITY IS INCLUDED IN THE GENERAL LIABILITY COVERAGE FORM.

hed If more space Is required)

ADDITIONAL INSURED UNDER ALL POLICIES (EXCEPT WORKERS COMPENSATION & EMPLOYERS LIABILITY) WHERE REQUIRED BY CONTRACT: CITY OF FORT LAUDERDALE
WHERE REQUIRED BY CONTRACT, COVERAGE PROVIDED TO THE ADDITICNAL INSUREDS 18 PRIMARY & NON-CONTRIBUTORY.

100 N. ANDREWS AVENUE
FORT LAUDERDALE, FL 33301

CERTIFICATE HOLDER CANCELLATION
CITY OF FORT LAUDERDALE SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Ci0 PROJECT MANAGER

THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED M
ACGCORDANCE WITH THE POLICY PROVISIONS.

AUTHCRIZED REPRESENTATIVE
of Marsh USA Inc.

Heidi Bauetmeister

AL L B AR B L L

ACORD 25 (2014/01)

© 1888-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




ACORD’
acx CERTIFICATE OF LIA

DATE (MMIDD/YYYY)
6212015

BILITY INSURANCE

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUGER GONEACT Christine Tramontell
Arthur J Gallagher Risk Management Services, Inc. PHONE PAX
Arthur J Gallagher Risk M 7-6045 | &% n01014-323-4545
White Plains NY 10604 M@mls_mammm@mg com
INSURER{S) AFFORDING COVERAGE NAIC #
WSURER A :| EXINGTON INS CO 19437
INSURED INSURER B
Poole & Kent Company of Florida INSURER C
1781 NW North River Drive INSURERD :
Miami, FL 33125 *
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1820287871

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

TNER ADBLISUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR.WVD POLICY NUMBER {MNIDDIYYYY) | (MM/DDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
| DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $
| CLAIMS-MADE OCCUR MED EXP (Any ope person} | $
PERSONAL & ADVINJURY | &
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMF/IOP AGG | $
POLICY FRO: Log $
TOMBINED SINGLE LIMTT
AUTOMOBILE LIABILITY (Ea aecicent s
ANY AUTO BODILY INJURY (Perperson) | §
gthggVNED SCHEDULED BODILY INJURY (Per accidsnt) | §
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS ALTOS {Per accident] §
§
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE ABGREGATE $
DED | | RETENTION $ $
WORKERS COMPENSATION WG STATU- OTH
AND EMPLOYERS' LIABILITY YiN TORY LIMITS R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIRENT §
CFFICERMEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §
If yes, desciibe under
DESCRIPTION OF OPERATIONS below E.L, DISEASE - POLICY LIMIT | §
A Professional Liability 23482701 713112014 /312015 Claims Made 1,000,000
Aggregate: 1,000,000 - -

Job / Project No. 15606
Job Name: Fiveash WTP Filter Rehabilitation Project #12038

DESCRIFTION OF OPERATIONS / LOCATIONS ) VEHICLES (Attach ACQRD 101, Additional Remarks Schedule, if more space s required)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Fort Lauderdale ACCORDANCE WITH THE POLICY PROVISIONS.
100 North Andrews Avenue
Fort Lauderdale F1. 33301 AUTHORIZED REPRESENTATIVE
|
© 1988-2010 ACORD CORPORATION.. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: 299174
Loc #: Norwalk

N @ } .
A‘COR, D ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
MARSH USA, INC. POOLE & KENT CCMPANY OF FLORIDA
1781 NW, NORTH RIVER DOR.
POLICY NUMBER MIAMI, FL 33125
GARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 rForwm TiTLE: Certificate of Liability insurance

Auto Physical Damage Comp / Coll Deductible $500

In the event of cancellation or material change that reduces or restricts the insurance afforded by $hls Coverage Part {other than the reducifon of aggregate limits rough payment of claims as applicable), Insurer agrees
to mall prior written natice of cancellation er inaterlal change t0: Certificate Holder

Schedule

1. Number of days advance notice: For any statuiorily parmitied reason ather than nan-payment of premium, the aumber of days sequired for nofice of canceliation as provided in patagraph 2 of efther the Cancellation
Commen Palicy Conditions of as amended by the applicable state cancelition endorsement Is increased to the lesser of 60 days or the number of days required in & written contract,

For non-payment of premiue, The greater of (1) the number of days required by state law or {2) the number of days raquired by written contract.

2, Name: .

Matice will be malled fo: Cerfificate holder

ACORD 101 {2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD narie and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDDIYYYY)
6/10/2015

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE {5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in liou of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cortificate does not confer rights to the

PRODUCER CONTACT Christine Tramontell
Artnur J Gallagher Risk Management Services, inc. 5"9”[8 Ho, Exty014-697-6045 | &% nor914-323-4545
White Plaing NY 10604 AQD_B_EES_QBLLSJ[amQDIEUL@ﬁJG com
INSURER(S) AFFORDING COVERAGE NAIC #
msurerA L EXINGTON INS CO 9437
INSURED INSURERB :
Poole & Kent Compan% of Florida INSURER G :
1781 NW North River Drive INSURER D :
Miami, FL. 33125
INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 1614385279

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS 1S TO CERTIFY THAT THE POLICIES OF INGURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AtL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

INSR [ADDLSOER] POLICY EEF_| POLICY EXP
LTR TYPE OF INSURANCE INSR | WD POLICY NUMBER (MMDDIYYYY) | (IMMBDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE §
DAWMAGE 10 RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea ceourrence) | §
I CLAMS-MACE QCCUR MED EXP {Any ona persan) k]
] PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $
POLICY RO Loc s
AUTOMOBILE LIABILITY [Ea'\ggmmfeb STNGLE TR 1
ANY AUTO BODILY INJURY (Per person} | $
ALL GWNED SCHEDULED -
AUTOS AUTOS BODILY INJURY (Per accident}| $
NON-OWNED PROPERT Y DAMAGE $
HIRED AUTOS AUTOS (Per acgident)
§
UMBRELLA LIAB OCCUR EACH QCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED, l | RETENTION § $
WORKERS COMPENSATION WC STATU- | IOTH—
AND EMPLOYERS' LIABILITY YiN TORY LWITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory in NH) E.L, DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PQLICY LIMIT | §
A Contractors Pollution 23482701 {12014 713172015 Per Claim: 1,000,000
Liability Each Aggregate: 1,000,000

Job / Praject No. 15606
Job Name: Fiveash WTP Filter Rehabilitation Project #12038

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES (Attach AGORD 101, Additional Remarks Schedute, if more space is requlred}

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
] THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Fort Lauderdale ACCORDANCE WITH THE POLICY PROVISIONS.
100 North Andrews Avenue
Fort Lauderdale FL 33301 AUTHORIZED REPRESENTATIVE
I
@ 1988-2010 ACORD CORPORATION All rights reserved.
ACORD 25 (2010/05) The ACORD name and Iogo are registered marks of ACORD




POLICY NUMBER: GL 4025755651 COMMERCIAL GENERAL LIABILITY
Effective Date; 10-1-14 to 10-1-15 CG 2404 0509
Carrier: Continental Casualty Company

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

S8CHEDULE

Name Of Person Or Organization:

Any person or organization with whom you agree under a coniract to waiver your sight to recover against
them. Y ou must agree te this waiver prior to the date of loss.

Information requi o complete this Schedule, if n n above. will be shown i Declarations.

The jollowing is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery vee may have against
the person or organization shown in the Schedule
ahove because of payments we make. for irjury of
damage arising out of your ongoing operations or
"your work” done under a contract with that person or
organization and included in the “products-completed
operations hazard.” This waiver applies only to the
person or organization shown in the Schedule above.

CG 2404 0509 Copyright, Insurance Services Qffice, Inc., 2008 Page 1 of 1




POLICY NUMBER: BUA 4025755696 COMMERCIAL AUTO
Carrier; Continental Casualty Company CAD04440310

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

BUSINESS AUTO -COVERAGE FORM

BUSINESS AUTO FHYSICAL DAMAGE COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured: EMCOR Group, Inc.

Eridarsement Effective Date: 10-1-14 to 10-1-15

SCHEDULE

Name(s) Of Person(s} Or Organization(s}:

ANY PERSON OR ORGANIZATION ON WHOSE BEHALF YOU ARE REQUIRED TO OBTAIN THIS
WAIVER OF OUR RIGHT TO RECOVER FROM UNDER A CONTRACT OR AGREEMENT.

Information required to complete this Schedule, if not shown above, will be shown in the Deciarations.

The Transfer Of Rights Of Recovery Against Others
To Us Condition does not apply to the person(s) or
organization{s) shown in the Schedule, but only to
the extent thai subrogation is waived prior to the
"accident” or the “loss” under a contract with that
person or organization.

CA 04440310 Copyright, Insurance Services Office, Inc., 2008 Page 1 of 1




CNA oo

Policy Number: GL 4825755651
Carrier: Continental Casually Company Effective Date: 10-1-14 to 10-1-15

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT - OTHER INSURANCE
PRIMARY AND NON-CONTRIBUTORY

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART ‘

Paragraph a. Frimary Insurance of 4. Other Insurance of Section IV- Commercial General Liability Conditions is
deleted and replaced with the following:

a. Primary Insurance {1} You have agreed in writing in a contract or
agresment that this insurance will be primary

This insurance is primary except when Pazagraph b. and non-contributory; and
- n ’

below applies, if this insurance is primary, our )
obligations are not affected unless any of the other (2) The written contract or written agreement was
insurance is also primary. Then, we will share with all -executed prior to:

thet other insurance by the method described in
Paragraph c. below. However, coverage afforded to
an additional jnpsured under the terms of an () The offense that caused the "personal and
endarsement attached to this policy is primary advertising injury”

insurarice and we will not seek contribution from any
such additional insured’s primary insurance if:

i@ The"badily injury* or "property darnage"; or

for which the additional insured seeks coverage
under this Coverage Part.

G-300703-A includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1of 1
{Ed. 05/09)




POLICY NUMBER: Gl 4025755651 CG 2010 10/93
Carrier: Continental Casualty Co Effective date: 10/0%/2014 - 10/01/2015

THiIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED , OWNERS, LESSEES OR
CONTRACTORS (FORM B)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:

All persons or organizations you are required by contract to add as an additional insured but only if
the person or organization does not qualify as an-additional insured with respect to work performed
by or for you pursuant to that contract on another additional insured endorsement attached to and
forming part of this policy.

(if no entry appears above, information required to complete this endorsement will be shown in the
Declara-tions as applicable to this endorsement.)

WHO IS AN INSURED {Section It} is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liahility arising out of your ongoing operations performed for that insured.

CNA

Countersigned by

Authorized Representative



" MEMORANDUM

DATE: June 9, 2015

TO: | James Kelly, Sr. Claims Adjuster
FROM: Maureen Lewis, Procurement Division

SUBJECT: Project 12038 — Fiveash Water Treatment Plant Filter Rehabiiitation

Please review the attachments listed below in connection with the referenced contract: .

] Insurance certificate
[[] Performance Bond and Labor and Material Payment Bond/Surety Bond
SURETY BOND REQUIREMENT $486.470

If the City's recjuirements_ are met, please sign below and return. Thank you.

ety il

¢.©  Project File
' Contract
T-file
ETS




