RESOLUTION NO. 15-50

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF FORT LAUDERDALE, FLORIDA, AMENDING
RESOLUTION NO. 15-28 WHICH DECLARED THAT CERTAIN
PROPERTY AND IMPROVEMENTS SITUATED THEREON,
OWNED BY THE CITY OF FORT LAUDERDALE, WERE NOT
NEEDED FOR GOVERNMENTAL PURPOSES, AND
DECLARED THE INTENTION OF THE CITY COMMISSION TO
LEASE SUCH PROPERTY AND {MPROVEMENTS
PURSUANT TO SECTION 8.09 OF THE CITY CHARTER,
SUCH PROPERTY BEING LOCATED AT 600 SEABREEZE
BOULEVARD ON PROPERTY BEING MORE PARTICULARLY
DESCRIBED BELOW,; SETTING FORTH GENERAL TERMS
AND CONDITIONS FOR THE LEASE, SUCH AMENDMENT
REVISING THE DATE TO MAY 7, 2015 UPON WHICH
SEALED BIDS ARE TO BE SUBMITTED AND FURTHER
REVISING THE DATE TO JUNE 16, 2015 UPON WHICH THE
CITY COMMISSION WILL REVIEW ALL BIDS; SUCH
AMENDMENT FURTHER  PROVIDNG THAT THE
BROKERAGE COMMISSION ON THE LEASE WILL BE PAID
BY THE LESSEE; REQUIRING PUBLICATION OF THIS
RESOLUTION; AUTHORIZING FILING OF AN EVICTION
ACTION AGAINST THE CURRENT TENANT AND FURTHER
AUTHORIZING ACTIONS TO RECOVER PAST DUE RENTS
AND OTHER MONIES OWED THE CITY BY THE CURRENT
TENANT; REPEALING ALL RESOLUTIONS OR PARTS
THEREOF IN CONFLICT HEREWITH; PROVIDE FOR
EFFECTIVE DATE. ‘

WHEREAS, Resolution No. 15-28 was adopted by the City Commission on
February 17, 2015 declaring certain property and improvements situated thereon, owned by the
City of Fort Lauderdale, not needed for governmental purposes and declaring the intention of
the City Commission to lease such lands and improvements pursuant to City Charter Section
8.09; and
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RESOLUTION NO. 15-50 PAGE 2

WHEREAS, City management has determined that it is in the best interests of
the City that a brokerage commission be paid by the successful bidder / Lessee and that
Resolution No. 15-28 be amended to include that among the terms and conditions of the
proposal and Lease would be the requirement that the successful bidder / Lessee be required to
pay a brokerage commission of 4.0% of the gross rentals paid over the initial term of the lease,
such brokerage commission to be made with each periodic installment of rent; and

WHEREAS, the City of Fort Lauderdale owns certain Property and
improvements described herein located at 600 Seabreeze Boulevard, Fort Lauderdale, FL. and
more particularly described below (hereinafter referred to as “Property”) the Property being
located in the A-1-A Beachfront Area District (ABA) zoning district; and

WHEREAS, the Property and improvements were acquired by the City by Quit
Claim Deed in 1947. It was leased to Universal Construction Company who sublet the Property
to Sinclair gas station in 1948. In the late 1970’s the Property was utilized as the quarters for
the City’s Beach Patrol with a portion being leased to Voyager Sightseeing Train. In 1993, the
City released a Request for Proposals (RFP) for a Welcome and Visitors Center and a
restaurant. On March 3, 1994, the City entered into a Lease with 615 Beach Oasis Corporation
(“Tenant”) to operate the Center and the restaurant. The lease expired on February 15, 2014,
but the Tenant continues to remain in possession of the Property as a tenant at sufferance; and

WHEREAS, the improvements to the Property include a single story CBS-type
constructing building, the square footage and dimensions of which are available on the Broward
County Property Appraiser's website for Property ID #5042 12 27 0013; and

WHEREAS, the City Commission deems it to be in the best interest of the City
that such Property again be declared not needed for a governmental purpose and advertised for
lease under the provisions of Section 8.09 of the City Charter, subject to certain conditions,
limitations and restrictions; and
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RESOLUTION NO. 15-50 PAGE 3

WHEREAS, the City Commission, pursuant to the terms and conditions set forth
in City Charter Section 8.09 deems it to be in the best interest of the citizens of Fort Lauderdale
to offer the Property for a ground lease for the Property without a percentage rate predicated on
the revenues generated by the Property and to seek sealed bids from interested persons, for a
lease term of twenty (20) years, plus two five (5) year options to renew, such options to renew
being subject to approval by Landlord and Tenant;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF FORT LAUDERDALE, FLORIDA:

SECTION 1. That each WHEREAS clause set forth above is true and correct and herein
incorporated by this reference.

SECTION 2. That the City of Fort Lauderdale does hereby declare and determine its intention
to lease, upon the terms and conditions prescribed below and in the request for proposal,
certain Property and improvements on them owned by the City, which Property is located within
the City of Fort Lauderdale, Broward County, State of Florida, and legally described as follows::

See Sketch & Legal Description
Attached hereto as
Exhibit “A”

(Property Appraiser's ID # 5042 12 27 0013)
(Hereinafter, “Property”)

SECTION 3.  That the City Commission does hereby declare and determine that it is in the
best interest of the City that the above-described Property and improvements thereon be leased
in accordance with the provisions, terms and conditions set forth herein. It is the intent of the
City Commission to offer the Property and improvements located thereon for lease for a term of
twenty (20) years, plus two (2) five (5) year Options to Renew, such Options to Renew being
subject to approval by the Landlord and Tenant. However, an alternative term may be
considered in the City Commission’s discretion where conditions might warrant such an
alternative term, for example, if the bidder proposed to demolish the existing improvements and
construct new improvements to be amortized over an alternative term. Charter Section 8.09
prohibits a term of more than fifty (50) years, plus such length of time, not to exceed five (5)
years, as determined by the City Commission to be a reasonably necessary period to complete
construction of the improvements proposed for the Property. Further, that the terms and
conditions of the Lease shall include a provisions requiring the successful bidder / Lessee to
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pay, in addition to the periodic installments of rent, a brokerage commission of 4.0% of the
. gross periodic rent installments due over the first term of the Lease.

SECTION 4. That the City Commission declares that the reasons for offering such Property
and improvements for lease are that the Property and the buildings upon them are not needed
for governmental purposes once the current Tenant at sufferance vacates the Property. The
commencement date of the new lease resulting from these proceedings shall be on a date no
sooner than the date the Tenant vacates the Property and all judicial labors relating to the
eviction of the Tenant have been exhausted, including all rights of appeal; and

SECTIONS. That such Property and improvements shall be leased upon the terms and
conditions specified in this Resolution, and such other terms as the City Commission shall deem
necessary. The terms and conditions of the Lease shall include, but not be limited to the
following subject matter areas: '

Commencement Date

Rent abatement during construction

Duration

Rent

Escalation Clause

Use; Termination of Lease

No Subordination

Operation of Lands and Improvements
Termination for Failure to Commence Operations
Leasehold Improvements — Generally

Leasehold Improvements — Specifically
Leasehold Improvements — Minimum Investment
Period for completion of Leasehold Improvements
Commencement of Rent Obligation
-Capital Replacement Reserve Account

Off Street parking

Indemnification and Hold Harmless

Insurance

Easements

Taxes and Utilities

Maintenance, Repairs and Upkeep

Substitution of Personnel

Subcontractors

Payment and Performance Bond
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RESOLUTION NO. 15-50 PAGE 5

Force Majeure

Damage to Public or Private Property

Safety

Building and Site in “AS IS” Condition
Assignment and Subleases

Triple Net Lease

Compliance with Codes and Regulations
Brokerage Commission to be paid by Tenant
Other terms and conditions

Approval of City Attorney

SECTION 6. That all sealed bids shall be delivered to the Procurement Division Suite 619,
100 North Andrews Avenue, Fort Lauderdale, Florida at or before 2:00 p.m. on May 7, 2015.
The sealed bids must be accompanied by cash, cashier's check or certified check payable to
the City of Fort Lauderdale in an amount equal to at least ten (10) per cent of the first year's
rental.

SECTION 7.  That the City Commission will meet on June 16, 2015 at 6:00 p.m. in City Hall
at 100 North Andrews Avenue, Fort Lauderdale, Florida for the purpose of reviewing all bids and
determining the best proposal submitted. The City Commission shall consider any and all
proposals and accept the proposal which, in its judgment, shall be the most advantageous lease
for the City, but the City Commission may reject and any all bids at any time. The City
Commission may define and waive any minor irregularity it may discover in any proposal
contained and submitted in any offer.

SECTION 8.  That the City Clerk shall publish a notice in the official newspaper of the City for
two (2) issues prior to the date set forth above for receiving bids; the first publication to be not
less than ten (10) days before said date of receiving bids, and the second publication to be one
week following the first.

SECTION 9. That the City Commission hereby authorizes initiation of eviction actions against
the current Tenant and further authorizes all necessary administrative and judicial actions to
recover past due rents, property taxes and other monies owed to the City by Tenant relative to
the lease, use and possession of the Property.
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RESOLUTION NO. 15-50 PAGE 6

SECTION 10. That any and all Resolutions or parts thereof in conflict herewith are hereby
repealed.

SECTION 11. That this Resolution shall be in full force and effect upon final adoption.

ADOPTED this the 17th day of March, 2015.

“JACK" SEILER
ATTEST:

City Clerk /
JONDA K. JOSEPH

LACOMM 2015\Resolution\March 17th\15-50.docx
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EXHIBIT "a"

SYETCH & DESCRIVTTON

& portion of Parcel 58, MAELA RAR, according to the Plet chovoof,
a8 racordsd dn Plax Book 35, Page 29 of the Pubile Redepds of
Broward Sounty, Plorida, meee fodly desoribed we Pokiows:

tonmancing of the Boriheeas vorner of said Perael 3%; chenge
Bouthurly on tha Yest 2506 of aesd Payce] 7%, and oa « CUEVE ¢ the
zggm & CHODE beary Souch 004 199 27 Exsb, wieh » radiue of
938 .54 fnot, & eentrl angle of 03% B3 36*, su ave dlstanze of
65.40 feet te the bofnt of Wegitining: .

" thenes continuing Southorly on masd Yogpt 1ibe aff Pares) 35, and en

a8l sukve to thu Tight Shocs cherd Besvs $outh 030 B5¢ GEM Eagt,
with sedd rodiug of 536.51 feut, & centval angls of 06% gst A,
and axc afcrance of $11.54 feot Ye o poing of Pevsris eurves

Thence Southamstarly, Susterly and Yorthuastorly oa the Routherly
Ling of gatd Parcel 35 and on 28dd sucve vo the Lefk, vith a radive
of 26,00 Loo%, » contral augle of 1399 1§° 36%, and urc distance of
£5.2% foar v » poist of comppund LUPeS

shence Noxtheasterly v 3o East 1ine of snté Fareal 38 opd on geié
auree o bhe left, with a4 edtus of 636,56 Favk, o santes) amyle of
14% 48) 53%. am, ave Sistanze of 13B.34 Ewat 30 A poink of spapr

thence South 247 880 S3% Wesr, » distance of 75.00 fzot; thonee
Suuth 3%° B0 437 Rent, o diatancs of 40,83 fuut: thenes Horth §ad
3 24" Wise, o diotanve of 39,64 Sov: bheude fiozeh 190 92* §g»
Wugt, o dlwtencm of 83,80 foer to the Foine of Bepianding.

Enid lands sltuste lylng end Befng in tho €1ty of Sork Laudundale,
gumd County, Flotids. and wentaininyg 4,433 sguors Feob sore or
BBk, ) ‘ )

Lortified forvact. bated av Fort Lmuderdele, Florida this 10¢h day

of Pabruary, 3994, .

HOTRSy

1« 7his aketoh wefiners o1) gagements axd righta~of-way, &= shouwn
ont above ¥ofurented recrd plat. The subjegt Property war not
sbstravtdd for akher sapemonks, ruid reservations or rhghRg=
of-Hay oF ¥eoord by Melaughisyn Engingaring €5,

2. Doprings shown rofer to grid North

3. Legel Sesciptlon wes prepuzed by Meluegklin Znginewring oo,
thiv 10th day of Pebeussy, 199

4. TWER I8 NOT A SWRVEY

MCLAUSBLIN EHIPEERING 0O,

Regylzeorsd Land Survegoy No. 4355
Stove of Florids :

-
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