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Best-Tec Asbestos Abatement, Inc.
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CITY OF FORT LAUDERDALE
CONSTRUCTION AGREEMENT

THIS AGREEMENT made and enfered into this 7th day of April, 2015, by and
between the City of Fort Lauderdale, a Florida municipal corporation (Cfty) and Best-Tec
Asbestos Abatement, Inc, (Contractor), (parties);

WHEREAS, the City desires to retain a contractor for the Project as expressed in its
Invitation to Bid No., 263-11561, Project Number, 10914A, which was opened on March 23,
2015; and,

WHEREAS, the Contractor has expressed its wﬂlmgness and capability to perform the
necessary work to accompllsh the Project.

NOW, THEREFORE, the City and the Contractor, in consideration of the mutual
covenants and conditions contained herein and for other good and valuable consideration,
the receipt and sufficiency is hereby acknowledged, agree as follows:

ARTICLE 1 ~ DEFINITIONS

Whenever used in this Agreement or in other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural forms:

1.1 Agreement — This written agreement between the City and the Contractor covering the
work to be performed including other Contract Documents that are attached to or
incorporated in the Agreement;

1.2 Application for Payment — The form accepted by the City which is to be used by the
Contractor in requesting progress or final payment and which is to include such
supporting documentation as is required by the Contract Documents

1.3  Approve — The word approve is defined to mean review of the material, equipment or
‘methods for general compliance with design concepts and with the design concepts
and with the information given in the Contract Documents. It does not imply a
responsibility on the part of the Clty to verify in every detail conformance with plans
and specifications. :

1.4  Bid — The offer or Bid of the Contractor submitted on the prescrtbed form setting forth
- the total prices for the Work to be performed.

1.5 Bid Documents -This Agreement advertisement for Invitation to Bids, the instructions
to Bidders, the Bid Form (with supplemental affidavits and agreements), the Contract
Forms, General Conditions, the Supplementary Conditions, the Specifications, and the
Plans, which documents all become an integral part of the Contract Documents.

1.6  Certificate of Substantial Completion - Certificate provided by the City certifying that all
Work, excluding the punch list items, has been completed, inspected, and accepted by
the City.




1.7

1.8

1.9

Change Order - A change order is defined as a written order to a contractor approved
by the City, authorizing a revision of an underlying agreement between the City and a
contractor that is directly related to the original scope of work or an adjustment in the
original contract price or the contract time directly related to the original scope of work,
issued on or after the effective date of the contract. :

City — The City of Fort Lauderdale, Florida including but not limited to its employees,
agents, officials, representatives, contractors, subcontractors, volunteers, successors
and assigns, with whom the Contractor has entered into the Agreement and for whom .
the Work is to be provided.

Contract Documents ~ The Contract Documents shall consist of this Agreement,
Exhibits to this Agreement, Public Construction Bond, Performance Bond, Payment
Bond and Certificates of Insurance, Notice of Award and Notice to Proceed, General
Conditions as . amended by the Special Conditions, Technical Specifications,
Plans/Drawings, Addenda, Bid Form and supplement Affidavits and Agreements, all
applicable provisions of State and Federal Law and any modification, inciuding Change
Orders or written amendments duly delivered after execution of Agreement, Invitation to
Bid, Instructions to Bidders and Bid Bond, Contractor's response to the City's Invitation
to Bid, Schedule of Completion, Schedule of Values, all amendments, modifications
and supplements, change orders and work directive changes issued on or after the
Effective Date of the Agreement, as well as any additional documents that are required

~ to be submitted under the Agreement.

1.10

1.11

1.12

113

1.14

Permits on file with the City and or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement. A copy of all
permits shall be given to the City for inclusion in the Contract Documents. Terms of
permits shall be met prior to acceptance of the Work and release of the final payment.

Confract Price — The monies payable to the Contractor by the City ﬁnder the Contract

Documents and in accordance with the line item unit prices listed in the Bid.

Contract Time — The number of calendar days stated in the Agreement for the
completion of the Work. The dates on which the work shall be started and shall be
completed as stated in the Notice to Proceed.

Contractor — The person, firm, company, or corporaticn with whom the City has
entered into the Agreement, including but not limited to its employees, agents,
representatives, contractors, subconiractors, their subcontractors and their other
successors and assigns.

Day — A calendar day of twenty-four (24) hours ending at midnight.

Defective — An adjective which when modifying the word “Work” refers to work that is .
unsatisfactory, faulty, or deficient, or does not conform to the Contract Documents or
does not meet the requirements of any inspection, test or approval referred to in the
Contract Documents, or has been damaged prior to the Project Manager's
recommendation of final payment.
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1.15

1.16

1.17

1.18

1.19

1.20

1.21

Effective Date of the Agreement — The effective date of the agreement shall be the
date the City Commission approves the work. The contractor shall provide all required
payment and performance bonds and insurances to the City within ten (10) Calendar
days following the City Commission approval. Upon verification of all bonds and
insurances, the City will issue a notice to proceed (NTP) to the Contractor. Contract
time will commence on the date when the Notice to Proceed is issued. The Contractor
shall commence the work immediately upon receipt of the Notice to Proceed. Failure
of the contractor to proceed with the work will constitute nonperformance of the
Contractor and would be ground for termination of the contract per ARTICLE 17 of the
agreement.

Final Completion Date — The date the Work is completed, ‘inclu'dmg completlon of the
final punch list, and delivered along W|th those items - spec:fled in the Contract
Documents and is accepted by the City. o :

Hazardous Materials (HAZMAT) - Any solid, liquid, or gaseous material that is toxic,

flammable, radioactive, corrosive, chemically reactive, or unstable upon prolonged

storage in quantities that could pose a threat to life, property, or the environment
defined in Section 101(14) of Comprehensive Environmental Response,
Compensation and Liability Act of 1980 and in 40 CFR 300.6. Also defined by 49 CFR
171.8 as a substance or material designated by the Secretary of Transportation to be
capable of posing an unreasonable risk to health, safety, and property when
transported in commerce and which has been so designated.

Hazardous Substance - As defined by Section 101(14) of the Comprehensive

Environmental Response, Compensation and Liability Act; any substance designated
pursuant to Section 311(b) (2) (A) of the Clean Water Act; any element, compound,
mixture, solution or substance designated pursuant to Section 102 identified under or
listed pursuant to Section 3001 of the Solid Waste Disposal Act {but not including any
waste listed under Section 307[a] of the Clean Water Act}; any hazardous air pollutant
listed under Section 112 of the Clean Air Act; and any imminently hazardous chemical
substance or mixture pursuant to Section 7 of the Toxic Substances Control Act. The
term does not include petroleum, including crude oil or any fraction thereof, which is

‘not otherwise specifically listed or designated as a hazardous substance in the first

sentence of this paragraph, and the term does not include natural gas, natural gas
liquids, liquefied naturai gas, or synthetic gas usable for fuel (or mixtures of natural gas
and such synthetic gas).

Hazardous Waste - Those solid wastes designated by OSHA in accordance with 40
CFR 261 due to the properties of ignitability, corrosivity, reactivity, or toxicity. Any
material that is subject to the Hazardous Waste Manifest requirements of the EPA
specified in 40 CFR Part 262.

Holidays - Those designated non-work days as established by the Clty Commission of
the City of Fort Lauderdale.

Inspectlo - The term “inspection” and the act of inspecting as used in this Agreement
is defined to mean the examination of construction to ensure that it conforms fo the
design concept expressed in the plans and -specifications. This term shall not be
construed to mean supervision, superintending and/or overseeing.
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1.22
1.23
1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

Notice of Award - The written notice by City to the Contractor stating that upon
compliance by the Contractor with the conditions precedent enumerated therein, within
the time specmed that the City will sign and dellver this Agreement

Notice to Proceed — A written notice given by the City to the Contractor fixing the date
on which the Contract Time will commence to run and on which the Contract Time will
end.

Plans The drawings which show the character and scope of the work to be pertormed
and which have been prepared or approved by the Clty and are referred to in the
Contract Documents.

Premises (otherwise known as Site or Work Site) — means the land, buildings,
facilities, etc. upon which the Work is to be performed.

Project — The total constructlon of the Work to be provaded as def:ned in the Contract -
Documents. ‘

Project Manager - The employee of the City, or other designated individual who is
herein referred to as the Project Manager, will assume all duties and responsibilities
and will have the rights and authorities assigned to the Project Manager in the contract
Documents 'in connection with completion of the Work in accordance with this
Agreement. The Project Manager, or designee, shall be the authorized agent for the
City unless otherwise specified.

Punch List - The City's list of Work yet to -be done or be corrected by the Contractor

~ before the Final Completion date can be determined by the City.

Record Documents - A complete set of all specifications, drawings, addenda,
modifications, shop drawings, submittals and samples annotated to show all changes
made during the construction process. :

Record Drawings or "As-Builts" - A set of drawings' which show significant changes in
the wo_rk made during construction and which are usually based on drawings marked
up in the field and other data furnished by the contractor. These documents will be

signed and sealed by the Engineer of Record or a Profess:onai Land Surveyor

licensed in the State of Florida.

Substantially Completed Date — A date when the Contractor has requested in writing,
stating that the Work is substantially completed and is ready for an inspection and
issuance of a fi naf punch list for the Project.

Work —~ The entire completed delivered product or the various separately identifiable
parts thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating material
and equipment into the product, all as required by the Contract Documents.
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2.1

2.2

ARTICLE 2 - SCOPE OF WORK

The Contractor shall complete all work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be
the whoie or only part is generally described as follows:

FIRE STATION #54 PRE-DEMOLITION ASBESTOS REMEDIATION
ITB 2563-11561 PROJECT 10914A

All Work for the Project shall be constructed in accordance with the Drawings and
Specifications. The Work generally involves:

PROJECT DESCRIPTION

This project is located at 3200 NE 32nd Street, in the City of Fort Lauderdale. The work to be
accomplished under this contract includes, but is not limited to, ACM abatement.

23

3.1

Within ten (10) days of the execution of this Agreement, the Contractor shall submit a
Construction Schedule, Schedule of Values and a listing of those subcontractors that
will be utilized by the Contractor. The general sequence of the work shall be
submitted by the Contractor and approved by the City before any work commences.
The City reserves the right to issue construction directives necessary to facilitate the
Work or to minimize any conflict with operations.

ARTICLE 3 — PROJECT MANAGER .

The Project Manager is hereby de3|gnated by the City as Irina Tokar, whose address
is 100 N. Andrews Avenue, 4% Floor, Fort Lauderdale, FL 33301. The Project
Manager will assume all duties and responsibilities and will have the rights and
authorities assigned to the Project Manager in the Contract Documents in connection
with completion of the Work in accordance with this Agreement.

ARTICLE 4 - CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between the City and
Contractor are attached to this Agreement, are made a part hereof and consist of the

4.5

- following:

4.1 This Agreement.

4.2 Exhibits to this Agfe_ement (Plans (sheets [ N/A ] to [ N/A ] inclusive). The Contract
Documents may only be altered, amended, or repealed in accordance with the specific
provisions of the terms of this Agreement.

43 Public Construction Bond, Performance Bond, Payment Bond and Certificates of
Insurance.

44 Notice of Award and Notice to Proceed.

General Conditions as amended by the Special Conditions.
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4.6
4.7
4.8
74.9
4.10
4.11

412

4.13

4.14

415

4.16

Technical Specifications.

Plans/Drawings.

Addenda number 1 through 2, inclusive.r

Bid Form and supplement Affidavits and Agreements.

All appiicable provisions of State and Federal Law.

Invitation to Bid No., 253-11561, Instructions to Bidders, and Bid Bond.

Contractor's response to the City’s Invitation to Bid No., 253-11561, dated March 18,
2015.

Schedule of Completion and Schedule of Values.

Al amendments, modifications and supplements, change orders and work directive
changes issued on or after the Effective Date of the Agreement.

Any additional documents that are required fo be submitted under the Agreement.

Permits on file with the City and or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement. A copy of all
permits shall be given to the City for inclusion in.the Contract Documents. Terms of
permits shall be met prior to acceptance of the Work and release of the final payment.

There are no Contract Documents other than those listed in this Article 4. The Contract
Documents may only be altered, amended, or repealed in accordance with the provisions of
the terms of this Agreement

In the event of any confliqt between the documents or any ambiguity or missing specification
or instruction, the following priority is established:

a.

b.

Specific direction from the City Manager {or designee).
This Agreement dated April 7, 2015 and any attachments.
Invitation to Bid No., 253-11561, and the specifications p_rebared by the City.

Contractor's response to the City's invitation to Bid No., 253-11561, dated March
18, 2015.

Schedule of Values.

Schedule of Completion.
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If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the
Contract Documents, Contractor shall so report to the Project Manager, in writing, at once
and before proceeding with the Work affected shall obtain a written interpretation or
clarification from the City.

It is the intent of the specifications and plans to describe a complete Project to be constructed
in accordance with the Contract Documents. Any Work that may reasonably be inferred from
the specifications or plans as being required to produce the intended resuit shall be supplied
whether or not it is specifically called for. When words which have a well-known technical or
trade meaning are used to describe Work, materials, or equipment, such works shall be
interpreted in accordance with such meaning. Reference to standard specifications, manuals
or codes of any technical society, organization or associations, or to the code of any
governmental authority whether such reference be specific or implied, shall mean the latest
standard specification, manual or code in effect as of the Effective Date of this Agreement,
except as may be otherwise specifically stated. However, .no_ provision of any referenced
standard specification, manual or code (whether or not specifically incorporated by reference
in the Contract' Documents) shall change the duties and responsibilities of the City, the
Contractor, or any of their agents or employees from those set forth in the Contract
Documents

ARTICLE 5 - CONTRACT TIME

5.1 The Contractor recognizes that TIME IS OF THE ESSENCE The Work shall
commence within __ 20 calendar days of the date of the Notice to Proceed.

5.2 The Work shall be Substa'ntially Completed within 40 calendér déys after the date
when the Contract Time commences to run.as provided in the Notice to Proceed.

5.3  The Work shall be finally completed on the Final Completion Date and ready for final
payment in accordance with this Agreement within _50 calendar days after the date
when the Contract Time commences to run as provided in the Notice to Proceed.

ARTICLE 6 — CONTRACT PRICE

6.1  City shall pay Contractor for performance of the Work in accordance with Article 7,
subject to additions and deletions by Change Order, as provided for in this Agreement.

6.2 The parties expressly agree that the Contract Price, which shall not exceed the
amount of $88,580, constitutes the total maximum compensation payable to
Contractor for performing the Work, plus any Work done pursuant to a Change
Order. The Contract Price is in accordance with the line item unit prices listed in the
Bid. Line items are based on a unit price cost multiplied by a defined quantity. Any
additional duties, responsibilities and obligations assigned to or undertaken by
Contractor shali be at Contractor S expense WIthout change to the Contract Price.

6.3 The Contract Price constitutes the compensation payable to Contractor for performing
the Work plus any Work done pursuant to a Change Order. All duties, responsibilities
and obligations assigned to or undertaken by Contractor shall be at Contractor's
expense without change in the Contract price. :
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7.1

7.2

7.3

7.4

7.5

ARTICLE 7 - PAYMENT

Contractor shall submit Applications for Payment in accordance with the Contract
Documents. Applications for Payment will be processed by City as provided in the
General Conditions.

Progress Payments. City shall make progress payments on account of the Contract
Price on the basis of Confractor's monthly Apphcatlons for Payment, which shall be
submitted by the Confractor between the first (1% and the tenth (10™) day after the
end of each calendar month for which payment is requested. All progress payments
will be made on the basis of the progress of the Work completed.

Prior to Final Completion, progress payments will be made in an amount equal to
ninety percent (90%) of the value of Work completed less in each case the aggregate
of payments prewously made. : :

Final Payment. Upon final completion of the Work in accordance with the General
Conditions, as may be supplemented, the City shall pay Contractor an amount
sufficient to increase fotal payments to one-hundred percent (100%) of the Contract
Price. However, not less than ten percent (10%) of the Contract Price shall be
retained until Record Drawings (as-builts), specifications, addenda, modifications and
shop drawings, including all manufacturers’ instructional and parts manuals are
delivered to and accepted by the City.

City may withhold, in whole or in part, payment to such extent as may be necessary to

' protect itself from loss on account of:

7.5.1 Defective work not remedied.
7.5.2 Claims filed or reasonable evidence indicating probable filing of claims by other
~ parties against Contractor or-City because of Contractor's performance.

7.5.3 Failure of Contractor to make payments properly to Subcontractors or for
material or labor. -

7.5.4 Damage to another contractor not remedied.

7.5.5 Liquidated damages and costs incurred by Consultant for extended construction
administration, if applicable.

7.5.6 Failure of Contractor to provide any and all documents required by the Contract
Documents.

When the above grounds are removed or resolved satisfactory to the Project Manager,
payment shall be made in whole or in part.

76

7.7

The City shall make payment to the Contractor in accordance with the Florida Prompt
Payment Act, Section 218.70, Florida Statutes.

The City shall make payment to the Contractor through utilization of the Cltys P-Card

_Program
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ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

In order to induce the City to enter into this Agreement, Contractor makes the following
representations upon which the City has relied:

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Contractor is qualified in the field of public construction and in particular to perform the
Work and services set forth in this Agreement.

Contractor has visited the Work Site, has conducted extensive tests, examinations and
investigations and represents and warrants a thorough familiarization with the nature
and extent of the Contract Documents, the Work, locality, soil conditions, moisture
conditions and all year-round local weather and climate conditions (past and present),
and, in reliance on such tests, examination and investigations conducted by Contractor
and the Contractor's experts, has determined that no conditions exist that would in any
manner affect the Proposed Price and that the project can be completed for the
Proposed Price submitted within the Contract Time as defined in this Agreement.
Furthermore, Contractor warrants and confirms that he is totally familiar with,
understands and obligates Contractor to.comply with all federal, state and local laws,
ordinances, rules, regulations and all market conditions that affect or may affect the
cost and price of materials and labor needed to fulfill alt provisions of this Agreement
or that in any manner may affect cost, progress or performance of the Work.

The Contractor has satisfied itself as to the nature and location of the Work under the

. Contract Documents, the general and local conditions of the Project, particularly those

bearing upon availability of transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, and roads, the conformation and conditions
at the ground based on City provided reports, the fype of equipment and facilities
needed preliminary to and during the prosecution of the Work and all other matters
which can in any way affect the Work or the cost thereof under the Contract
Documents.

The Contractor has also studied carefully all repofts of ihvestigatiohs and tests of

_subsurface and latent physical conditions at the site or otherwise affecting cost,

progress or performance of the Works, and finds and has further determined that no
conditions exist that would in any manner affect the Proposed Prlce and that the

project can be completed for the Proposed Price submitted.

Contractor has-made or caused to be made examlnatlons, investigations, tests and
studies of such reports and related data in addition to those referred to in Paragraphs
8.2, 8.3 and 8.4 above as he deems necessary for the performance of the Work at the
Contract Prices, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents; and no additional examinations, investigations,
tests, reports or similar data are, or will be, required by Contractor for such purposes.

Contractor has correlated the results of all such obseNations examinations,
investigations, tests, reports and data with the terms and condttlons of the Contract
Documents.

Contractor has given City written notice of all :conflicts errors or discrepancies that he
has discovered in the Contract Documents and the written resolution by City is
acceptable to the Contractor. .

C-9




8.9

8.10

Labor

8.8.1 The Contractor shail provide competent, suitable qualified personnel to survey
and lay out the Work and perform construction as required by the Contract
Documents. The Contractor shall at all times maintain good discipline and
order at the site. :

8.8.2 The Contractor shall, at all times, have a competent superintendent, capable of

- reading and thoroughly understanding -the drawings and specifications, as the
Contractor's agent on the Work, who shall, as.the Contractor's agent,
supervise, direct and otherwise conduct the Work.

8.8.3 The Contractor shall designate the superintendent on the job to the City, in

. writing, immediately after receipt of the Notice to Proceed.” The Contractor

understands and agrees that the superintendent’s physical presence on the job

site is indispensable to the successful completion of the Work. If the

superintendent is frequently absent from the job site, the Project Manager may

deliver written notice to the Contractor to stop work or terminate the Contract in
accordance with Article 17.

8.8.4 The Contractor shall assign personne! to the job site that have successfully
completed training programs related to trench safety, confined space and
maintenance of fraffic. A certified “competent person” shall be assigned to the
job site. Personnel certified by the International Municipal Signal Associations
with Florida Department of Transportation qualifications are required relative to
maintenance of traffic. Failure to pursue the Work with the properly certified

-~ supervisory staff may result in notice to stop work or terminate the Contract in
accordance with Article 17.

Materials:

8.9.1 The Contractor shail furnish ail materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light,
heat, telephone, water and sanitary facilites and all other facilites and
incidentals necessary for the execution, testing, initial operation and completion
of Work. :

8.9.2 All material and equipment shall be of good quality and new, except as
otherwise provided in the Contract Documents. Suppliers shall be sélected and
paid by the Contractor; the City reserves the right to approve all suppliers and
materials. : '

Work Hours: Except in connection with the safety or protection of persons, or the
Work, or property at the site or adjacent thereto, and except as otherwise indicated in
the Supplementary Conditions, all work at the site shall be performed during regular
working hours between 7 a.m. and 6:00 p.m., Monday through Friday. The Contractor
will not permit overtime work or the performance of work on Saturday, Sunday or any
legal holiday {designated by the City of Fort Lauderdale) without the Project Manager's
written consent at least seventy-two (72) hours in advance of starting such work. if the
Project Manager permits overtime work, the Contractor shall pay for the additional
charges to the City with respect o such overtime work. Such additional charges shall
be a subsidiary obligation of the Contractor and no extra payment shall be made to the
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8.1

8.12

8.13

8.14

8.15

Contractor for overtime work. The cost to the Contractor to reimburse the City for
overtime inspection is established at direct-labor and overtime costs for each person
or inspector required. Incidental overtime costs for engineering, testing and other
related services will also be charged to the Contractor at the actual rate accrued.

Patent Fee and Royalties: The Contractor shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or the
incorporation in the Work, or any invention, design, process, product or device which is
the subject of patent rights or copyrights held by others. The Contractor hereby
expressly binds himself or itself to indemnify and save harmiess the City from all such
claims and fees and from any and all suits and action of every name and description
that may be brought against City on account of any such claims, fees, royalties, or

- costs for any-such invention or patent, and from any and all suits or actions that may

be brought against said City for the infringement of any and all patents or patent rights-
claimed by any person, firm corporation or other entity.

Permits: The Contractor shall obtain and pay for all permits and licenses. There shall
be no allowance for Contractor markup, overhead or profit for permits and licenses.
The Contractor shall pay all government charges which are applicable at the time of
opening of proposals. |t shall be the responsibility of the Contractor to secure and pay
for all necessary licenses and permits of a temporary nature necessary for the
prosecution of Work.

Law and Regulations: The Contractor shall give all notices and comply with all laws,
ordinances, rules and regulations applicable to the Work. If the Contractor observes
that the specifications or plans are at variance therewith, the Contractor shall give the
Project Manager prompt written notice thereof, and any necessary changes shall be
adjusted by any appropriate modifications. If the Contractor performs any work
knowing or having reason to know that it is contrary to such laws, ordinances, rules
and regulations, and without such notice to the Project Manager, the Contractor shall
bear all costs arising therefrom; however, it shall not be the Contractors primary
responsibility to make certain that the specifications and plans are in accordance with
such laws, ordinances, rules and regulations.

Taxes: The Contractor shall pay all sales, consumer, use and other similar taxes
required to be paid by him in accordance with the laws of the C|ty of Fort Lauderdale,
County of Broward, State of Florida.

Contractor Use of Premises: The Contractor shall confine construction equipment, the
storage of materials and equipment and the operations of workmen to areas permitted
by law, ordinances, permits and/or the requirements of the Contract Documents, and
shall not unreasonably encumber the premises with constructlon equnpment or other
materials or equipment.

The Contractor shall not enter upon private property for any purpose without first
securing the permission of the property owner in writing and furnishing the Project
Manager with a copy of said permission. This requirement will be strictly enforced,
particularly with regard to such vacant properties as may be utilized for storage or
staging by the Contractor. :
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8.16

8.17

8.18

The Contractor shall conduct his work in such a manner as to avoid damage to
adjacent private or public property. Any damage to existing structures of work of any
kind, including permanent reference markers or property corner markers, or the
interruption of a utility service, shall be repaired or restored promptly at no expense to
the City or property owner.

The Contractor will preserve and protect all existing vegetation such as trees, shrubs
and grass on or adjacent to the site which do not reasonably interfere with the
construction, as determined by the Project Manager. The Contractor will be
responsible for repairing or replacing any frees, shrubs, lawns and landscaping. that
may be damaged due to careless operation of equipment, stockpiling of materials,
tracking of grass by equipment or other construction activity. The Contractor will be
liable for, or will be required to replace or restore at no expense to the City all
vegetation not protected or preserved as required herein that may be destroyed or.
damaged.

During the progress of the work, the Contractor shall keep the premises free from
accumulations of waste materials, rubbish and debris resulting from the Work. At the
completion of the Work, the Contractor shall remove all waste materials, rubbish and
debris from and about the premises as well as all tools, appliances, -construction
equipment and machinery, and surplus materials and shall leave the site clean and
ready for occupancy by the City. The Contractor shall restore to their original condition
those portions of the site not designated for alteratlon by the Contract Documents at
no cost to the Clty

Project Coordination: The Contractor shall provide for the complete coordination of
the construction effort. This shall include, but not necessarily be Ilmlted to,
coordination of the following: :

8.16.1 Flow of materlal and equipment from suppliers.

8.16.2 The interrelated work with affected utility companies.

8.16.3 The interrelated work with the City where tie-ins to existing facilities are
required.

8.16.4 The effort of independent testing agencies. _

8.16.5 Notice to affected property owners as may be directed by the Project Manager.

Project Record Documents and Final As-Builts (Record Drawings): Contractor shall be
responsible for maintaining up-to-date redline as-built drawings, on site, at all times
during construction. All as-built information shall be surveyed and verified by a
professional land surveyor registered in the State of Florida. Contractor shall provide
the City with a minimum of three (3) sets of signed and sealed record drawings (Final
As-Builts) and a CD of the electronic drawings files created in AutoCad 2014 or later.
All costs associated with survey work required for construction Iayout and as-built
preparatlon shall be the respon5|b|hty of the Contractor.

Safety and Protectlon

8.18.1 The Contractor shall be responsible for initiating, maintaining and supervising
all safety precautions and programs in connection with the Work. The
Contractor shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:
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8.20

8.21

8.18.1.1 All employees working on the project and other persons who may be
affected thereby.

8.18.1.2 All the Work and all materials or equipment to be incorporated .

therein, whether in storage on or off the site.

8.18.1.3 Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocatlon or replacement in the course of
constructlon _

8.18.2 The Contractor shall comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction for the safety of
persons or property or to protect them from damage, injury or loss; and shall
erect and maintain all necessary safeguards for such safety and protection.
The Contractor shall notify owners of adjacent property and utilities when
execution of the Work may affect them .at least seventy-two (72) hours in

- advance (unless otherwise required). All damage, injury or loss to any property
caused, directly or indirectly, in whole or in part by the Contractor, any

- subcontractor or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, shall be remedied by the
Contractor. The Contractor's duties and responsibilities for safety and
protection of the Work shall continue until such time as aII the Work is
completed and accepted by the City.

Emergencies: In emergencies affecting the safety or protection of persons or the
Work or property at the site or adjacent thereto, the Contractor, without special
instruction or authorization from the City is obligated to act to prevent threatened
damage, injury or loss. The Contracior shall give the Project Manager prompt written
notice of any significant changes in the Work or deviations from the Contract
Documents caused thereby.

Risk of Loss: The risk of loss, injury or destruction shall be on the Contractor until
acceptance of the Work by the City. Title to the Work shall pass to the City upon
acceptance of the Work by the City.

Environmental: The Contractor has fully inspected the Premises and agrees, except
as to the presence of any asbestos, to accept the Premises in an “as is” physical
condition, without representation or warranty by the City of any kind, including; without
limitation, any and all existing environmentat claims or obligations that may arise from
the presence of any “contamination” on, in or about the Premises. Further, Contractor
and all entitles claiming by, through or under the Contractor, releases and discharges
the City, from any claim, demand, or cause of action arising out of or relating to the
Contractor's use, handling, storage, release, discharge, treatment, removal, transport,
decontamination, cleanup, disposal and/or presence of any hazardous substances

including asbestos on, under, from or about the Premises. The Contractor shall have

no liability for any pre-existing claims or “contamination” on the Premises.

The Contractor shall not use, handle, store, discharge, treat, remove, transport, or
dispose of Hazardous Substances including asbestos at, in, upon, under, to or from
the Premises until receipt of instructions from the City. At such time, a City approved
Change Order, which shall not include any profit, shall authorize the Contractor to
perform such services.
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The Contractor shall immediately deliver to the Project Manager complete copies of all
notices, demands, or other communications received by the Contractor from any
governmental or quasi-governmental authority .or any insurance company or board of
fire underwriters or like or similar entities regarding in any way aileged violations or
potential violations of any Environmental Law or otherwise asserting the existence or
potential existence of any condition or activity on the Premises which is or could be
dangerous to life, limb, property, or the environment.

For other and additional consideration, the Contractor hereby agrees, at its sole cost
and expense, to indemnify and protect, defend, and hold harmless the City and its

- respective employees, agents, officials, officers, representatives; contractors and

subcontractors, successors, and assigns (hereafter the “City”) from and against any
and all claims, demands, losses, damages, costs, expenses, including but not limited
to mitigation, restoration, and natural restoration expenses, liabilities, assessments,
fines, penalties charges, administrative and judicial proceedings and orders,
judgments, causes of action, in law or in equity, remedial action requirements and/or
enforcement actions of any kind (including, without limitation, attorneys’ fees and
costs) directly or indirectly arising out of or attributable to, in whole or in part, the
Contractor's use, handling, storage, release, threatened release, discharge, treatment,
removal, transport, decontamination, cleanup, disposal and/or presence of a
Hazardous Substance (excluding asbestos) on, under, from, to or about the Premises
or any other activity carried on or undertaken on or off the Premises by the Contractor
or its employees, agents or subcontractors, in connection with the use, handling,
storage, release, threatened release, discharge, treatment, mitigation, natural resource
restoration, removal, transport, decontamination, cleanup, disposal and/or presence or
any Hazardous Substance including asbestos located, transported, or present on,
undue, from, to, or about the Premises. This indemnity is intended to be operable
under 42 U.S.C. sections 9607, as amended, and any successor section.

The scope of the indemnity obligations includes, but is not limited to: (a) all

consequential damages; (b) the cost of any required or necessary repair, cleanup, or

detoxification of the applicable real estate and the preparation and implementation of

any closure, remedial or other required plan, including without limitation; (i) the costs of -

removal or remedial action incurred by the United States government or the State of
Florida or response costs incurred by any other person, or damages from injury to
destruction of, or loss of, natural resources, including the cost of assessing such injury,
destruction, - or loss, incurred pursuant to the Comprehensive Environmental
Response, Compensation and Liability Act, as amended; (ii) the clean-up costs, fines,
damages, or penalties incurred pursuant to any applicable provisions of Florida law;
and (iii) the cost and expenses of abatement, correction or cleanup, fines, damages,
response costs, or penalties which arise from the provisions of any other statute, law,
regulation, code ordinance, or legal requirement state or federal; and (c) liability for
personal injury or property damage arising..under any statutory or common law tort
theory, including damages assessed for the maintenance of a public private nuisance,
response costs, or for the carrying on of an abnormally dangerous activity.

No Extended Damages: For other and additional good and valuabie consideration the

receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any other reason or
allegation or claim, and notwithstanding the reason of the delay, reason, claim or
allegation or who caused them or the construction delay or whether they were caused
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8.24

by the City, that there will be no entitiement to Contractor to or for any direct or indirect
financial damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis

. such claims may have, or any business damages or losses of whatever type or nature,

and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

No Liens: If any Subcontractor, supplier, laborer, or materialmen of Contractor or any
other person directly or indirectly acting for or through Contractor files or attempts to
file a mechanic’s or construction lien against the real property on which the work is
performed or any part or against any personal property or improvements or claim
against any monies due or to become due from the City to Contractor or from
Contractor to a Subcontractor, for or on account of any work, labor, services, material,
equipment, or other items furnished in connection with the Work or any Change Crder,
Contractor agrees to satisfy, remove, or discharge such lien or claim at its own
expense by bond, payment, or otherwise within twenty (20) days of the filing or from
receipt of written notice from the City.

Additionally, until such time as such lien or claim is satisfied, removed or discharged
by Contractor, all monies due to Contractor, or that become due to Contractor before
the lien or claim is satisfied, removed or otherwise discharged, shall be held by City as
security for the satisfaction, removal and discharge of such lien and any expense that
may be incurred while obtaining such. If Contractor shall fail to do so, City shall have
the right, in addition to all other rights and remedies provided by this Agreement or by

law, to satisfy, remove, or discharge such lien or claim by whatever means City

chooses at the entire and sole cost and expense of Contractor which costs and
expenses shall, without limitation, include attorney’s fees, litigation costs, fees and
expenses and all court costs and assessments.

‘Weather Emergencies: Upon issuance of a Hurricane Watch by the National Weather

Service, the Contractor shall submit to the City a plan to secure the work area in the
event a Hurricane Warning is issued. The plan shall detail how the Contractor will
secure the Premises, equipment and materials in a manner as to prevent damage to
the Work and prevent materials and equipment from becoming a hazard to persons
and property on and around the Premises. The plan shall include a time schedule
required to accomplish the hurricane preparaticns and a list of emergency contacts

“that will be available and in the City before, during and immediately after the storm.

Upon issuance of a Hurricane Warning by the National Weather Service, if the
Contractor has not already done so, the Contractor shall implement its hurricane
preparedness plan. Cost of development and implementation of the hurricane
preparedness plan shall be considered as incidental to construction. Cost of any clean
up and rework required after the storm will be considered normal construction risk
within Florida and shall not entitle the Contractor to any additional compensation.
Contractor shall be entitled to request an extension in time for completion of the Work,
in accordance with the provisions of Article 15 of this Agreement, equal to the time he
is shut down for implementation of the preparedness plan, the duration of the storm
and a reasonable period fo restore the Premises.
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8.25 Force Majeure: No Party shall hold the other responsible for damages or for delays in

8.26

performance caused by force majeure, acts of God, or other acts or circumstances
beyond the control of the other party or that could not have been reasonably foreseen
and prevented. For this purposes, such acts or circumstarces shall include, but not be
limited to weather conditions affecting performance, floods, epidemics, war, riots,
strikes, lockouts, or other industrial disturbances; or protest demonstrations. Should
such acts or circumstances occur, the parties shall use their best efforts to overcome
the difficulties arising therefrom and to resume the Work as soon as reasonably
possible with the normal pursuit of the Work.

Inclement weather continuous rain for less than three (3) days or the acts or
omissions of subcontractors, third-party contractors, matenalmen suppliers, or their
subcontractors, shall not be con5|dered acts of force majeure

No Party shail be llable for its failure to carry out its obligations under the Agreement
during a period when such Party is rendered unable by force majeure to carry out its
obligation, but the obligation of the Party or Parties relying on such force majeure shall
be suspended only during the continuance of the inability and for no Ionger period than
the unexpected or uncontrollable event.

The Contractor further agrees and stipulates, that its right to excuse its failure to

perform by reason of force majeure shall be conditioned upon giving written notice of

its assertion that a Force Majeure delay has commenced within 96 hours after such an

occurrence. The CONTRACTOR shall use its reasonable efforts to minimize such
delays. The CONTRACTOR shall promptly provide an estimate of the anticipated
additional time required to complete the Project.

PARTICIPATION _ BY DISADVANTAGED BUSINESS ENTERPRISES IN
DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTED CONTRACTS: The
recipient shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its
DBE program or the requirements of 49 CFR part 26. The recipient shall take all

necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in

the award and administration of DOT-assisted contracts. The recipient's DBE program,
as required by 49 CFR part 26 and as approved by DOT, is incorporated by reference
in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under part 26 and may, in appropriate cases, refer

the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil

Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

Additionally, the contractor assures that they, the sub recipient or the subcontractor
shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of
49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the
recipient deems appropriate. (This additional language- must be included in each

“subcontract the prime contractor signs with a subcontractor.)
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9.1

9.2

9.3

0.4

10.1

ARTICLE 9 - CITY’S RESPONSIBILITIES

The City shall furnish the data required of the City under the Contract Documents
promptiy and shall. make payments to the Contractor promptly after they are due as
provided in Article 7. _

The 'City’s duties in respect of providing lands and easements and provi'ding
engineering surveys to establish referenceé points are set forth in the Contract

" Documents.

Technical Clarifications and Interpretations:

9.3.1. The City shall issue, with reasonable promptness, such written clarifications or
interpretations of the Contract Documents as it may determine necessary,
which shall be consistent with or reasonably inferable from the overail intent of
the Contract Documents. Should the Contractor fail to request interpretation of
questionabie items in the Contract Documents, the City shall not entertain any
excuse for failure to execute the Work in a satlsfactory manner.

9.3.2 The City sha!l interpret and decide matters concernlng perfermance under the
requirements of the Contract Documents, and shall make decisions on all

- claims, disputes or other matters in question. Written notice of each claim,
dispute or other matter will be delivered by claimant to the other Party but in no

event later than five (5) days after the occurrence of event, and written
supporting date will be submitted to the other Party within five (5) days after

such occurrence. Allwritten decisions of the Clty on any claim or dispute willbe

final and binding.

The Contractor shall perform all Work to the reasonable satisfaction of the City in
accordance with the Contract Documents. In cases of disagreement or ambiguity, the
City shall decide all questions, difficulties, and disputes of whatever nature, which may
arise under or by reason of this Agreement or the quality, amount and value of the
Work, and the City’s decisions on all claims, questions and determination are final.

ARTICLE 10 —- BONDS AND INSURANCE

Public Construction _and Other Bonds:- The Contractor shaII' furnish Public
Construction or Performance and Payment Bonds (“Bond”), each in an amount at least

‘equal to the Contract Price as security for the faithful performance and payment of all

the Contractor’s obligations under the Contract Documents. These Bonds shall
remain in effect until at least one (1) year after the date of final payment, except as
otherwise provided by law. All Bonds shall be furnished and provided by the surety
and shall be in substantially the same form as prescribed by the Contract Documents
and be executed by such sureties as (i) are licensed to conduct business in the State
of Florida, and (ii) are named in the current list of Companies Holding Cerlificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies as published in ‘Circular 570 (amended) by the Audit Staff Bureau of
Accounts, U.S. Treasury Department and (iii) otherwise meet the requirements set
forth herein that apply to sureties. All Bonds signed by an agent must be
accompanied by a certified copy of the authority to act.
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10.1.1 Performance Bond: The Contractor shall execute and record in the public

records of Broward County, Fiorida, a payment and performance bond in an
amount at least equal to the Contract Price with a surety insurer authorized to
do business in the State of Florida as surety, (“Bond”), in accordance with
Section 255.05, Florida Statutes (2014), as may be amended or revised, as
security for the faithful performance and payment of all of the Contractor’s
obligations under the Contract Documents. '

A Corporate Surety Bond legally issued, meeting the approval of, and running
to the City in an amount not less than the Contract Price of such improvements,
conditioned that the Contractor shall maintain and make all repairs to the
improvements constructed by the Contractor at their own expense and free of
charge to the City, for the period of one (1) year after the date of acceptance of
the Work within such period by reason of any imperfection of the material used
or by reason of any defective workmanship, or any improper, imperfect or
defective preparation of the base upon which any such improvement shall be
laid.

10.2 Disqualification of Surety: If the Surety on any Bond furnished by the Contractor is
- declared bankrupt or becomes insolvent or its right to do business is terminated in the
State of Florida or it ceases fo meet the requirements of clauses (i) and (i) of
Paragraph 10.1, the Contractor shall within five (5) days thereafter substitute another
Bond and Surety, both of which shall be acceptable to the City.

10.3

10.3.1

Insurance

Contractor shall provide and shall require all of its sub-contractors {o
provide, pay for, and maintain in force at all times during the term of the
Agreement,  such insurance, including Property Insurance (Builder's
Risk), Commercial General Liability Insurance, Business Automobile
Liability "Insurance, Workers’ Compensation Insurance, Employer's
Liability Insurance, and Umbrella/Excess Liability, as stated below, as

- well as Professional Liability insurance in the amount of $1,000,000 for
any Architectural and or Engineering requirements associated with the
fulfilment of the contract if required. Such policy or policies shall be
issued by companies authorized to do business in the State of Florida
~and having agents upon whom service of process may be made in the
State of Florida. A Sample Insurance Certificate shall be included
with the proposal to demonstrate the firm’s ability to comply with
insurance requirements. Provide a previous certificate or other
evidence listing the insurance companies’ names for all required
coverage, and the dollar amounts of the coverage.

A The City is required to bé named as additional insured on the

Commercial General Liability insurance policy. BINDERS ARE

UNACCEPTABLE. The insurance coverage required shall include those -

classifications, as listed in standard liability insurance manuals, which
most nearly reflect the operations of the Contractor. Any exclusions or
provisions in the insurance maintained by the Contractor that precludes
coverage for the work contemplated in this Agreement shall be deemed
unacceptable, and shall be considered a breach of contract.
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10.3.2

10.3.3

A

The Contractor shall provide the City an original Certificate of Insurance
for policies required by Article 10. All certificates shall state that the City
shall be given ten (10) days’ notice prior fo expiration or cancellation of
the policy. The insurance provided shall be endorsed or amended to
comply with this notice requirement. In the event that the insurer is
unable to accommodate, it shall be the responsibility of the Contractor to
provide the proper nofice. Such notification will be in writing by
registered mail, return receipt requested and addressed to the Finance
Department. Such policies shall: (1) name the insurance company or

-companies affording coverage acceptable to the City, (2) state the
~ effective -and expiration dates .of the policies, (3) include special

endorsements where necessary. Such policies provided under Article 10
shall not be affected by any other pollcy of insurance, which the City may
carry in its own.name.

Contractor shall as a condition precedent of this Agreement, fumish to
the City of Fort Lauderdale, c/o Project Manager, 100 N. Andrews
Avenue, Fort Lauderdale, FL 33301, Certificate(s) of Insurance upon

- execution of this Agreement, which indicate that insurance coverage has

been obtained which meets the requirements as outlined below:

Property Insurance (Builder's Risk): N/A

Commercial General Liability

Limits of Liability:
Bodily Injury and Property Damage Combined Single Limit

Each Occurrence $1,000,000
Project Aggregate $1,000,000
General Aggregate $2,000,000
Personal Injury $1,000,000
Products/Completed Operations $1,000,000

Endorsements Required:

City of Fort Lauderdale included as an Additional Insured
Broad Form Contractual Liability

Waiver of Subrogation

Premises/Operations

Products/Completed Operations

-Independent Contractors

Owners and Contractors Protective Liability
Contractors Pollution Liability $2,000,000

10.3.4 Business Automobile Liability-

A

Limits of Liability:

Bodily Injury and Property Damage - Combined Singtle Limit
All Autos used in completing the contract :

Including Hired, Borrowed or Non-Owned Autos

Any One Accident $1,000,000
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B.

Endorsements Required:
Waiver of Subrogatlon

10.3.5 Workers’ Compensation and Emplovers Liability Insurance

10.3.6

10.3.7

Limits: Workers’ Compensation — Per Florida Statute 440
Employers’ Liability - $500,000

Any firm performing work. on behalf of the City of Fort Lauderdale must
provide Workers' Compensation insurance. Exceptions and exemptions can

only be made if they are in accordance with Florida Law.

Contractor must be in compliance with all appliéable State and Federal
workers’ compensation laws, mcludmg the U.S. Longshore- Harbor Workers'
Act or Jones Act.

Umbrella/Excess 'Lia_bjitv: The Contractor shall provide umbrella/excess
coverage with limits of no less than $2,000,000 excess of Commercial
General Liability, Automobile Liability and Employer’s Liability.

Al insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Florida, with the
following qualifications:

The Contractor's insurance must be provided by an A.M. Best's "A-" rated or better
insurance company authorized to issue insurance policies in the State of Florida,
subject to approval by the City's Risk Manager. Any exclusions or provisions in the
insurance maintained by the Contractor that precludes coverage for work
contemplated in this project shall be deemed unacceptable, and shall be considered
breach of confract. ‘

NOTE: . CITY PROJECT NUMBER MUST APPEAR ON EACH
CERTIFICATE.

A Sample Insurance Certificate shall be included with the proposal to
demonstrate the firm’s ability to comply with insurance requirements.
Provide a prewous certificate or other evidence listing the insurance
companies’ names for all required coverage and the dollar amounts of
the coverage.

Compliance with the foregoing requirements shall not relieve the Contractor
of their liability and obligation under this section or under any other section of

~ this Agreement.

The Contractor shall be responsible for assuring that the insurance
certificates required in conjunction with this Section remain in force for the
duration of the Project. If insurance certificates are scheduled to expire
during the contractual period, the Contractor shall be responsible for
submitting new or renewed insurance certificates to the City at a minimum of
thirty (30) calendar days in advance of such expiration. In the. event that
expired certificates are not replaced with new or renewed certificates that
cover the contractual period, the City shall:
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11.2

A Suspend the Agreement until such time as the new or renewed

certificates are received by the City.

B. The City may, at its sole discretion, terminate the Agreement for cause

and seek damages from the Contractor in conjunction with the violation
of the terms and conditions of the Agreement.

ARTICLE 11- WARRANTY AND GUARANTEE TESTS AND INSPECTIONS,
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Warranty: The Contractor warrants and guarantees to the City that aII Work will be in

. accordance with the Contract Documents and will not be defective. Prompt notice of
- all defects shall be given to the Coniractor. All defective work, whether or not in place,

may be rejected, corrected or accepted as provided in this Article.

11.1.1 Warranty of Title: The Contractor warrants to the City that it possesses good,
clear and marketable title to all equipment and materials provided and that there
are no pending liens, clalms or encumbrances against the equipment and
materials. :

11.1.2 Warranty of Specifications: The Contractor warranis that all equipment,
materials and workmanship furnished, whether furnished by the Contractor, its
subcontractors or suppliers, will comply with the specifications, drawings and
other descriptions supplied or adopted and that all services will be performed in
a workmanlike manner.

11.1.3 Warranty of Merchantability: The Contractor warrants that any and all
equipment to be supplied pursuant to this Agreement is merchantable, free from
defects, whether patent or latent in material or workmanship, and fit for the
ordinary purposes for which it is intended. '

Tests and Ihégections The Contactor shall give the Project Manager timely (minimum
of thirty six (36) hours) notice of readiness of the Work for al! required inspections,
fests, or approvals :

11.2.1If any law, ordinance, rule, reguiation, code or order of any public body having
jurisdiction requires any Work (or part thereof) to specifically be inspected,
tested or approved, the Contractor shali assume full responsibility, pay all costs
in connection therewith and furnish the Project Manager the required
certificates of inspection, testing or approval. The Contractor shall also be
responsible for and shail pay all costs in connection with any inspection or
testing required in connection with the City’s acceptance of a manufacturer,
fabricator, supplier or distributor of materials or equipment submitted for
approval prior to the Contractor's purchase thereof for incorporation of the
Work.

11.2.2 All inspections, tests or approvals other than those required by law, ordinance,
rule, regulation, code or order of any public body having jurisdiction shall be
performed by the City or by a professional testing firm designated by the City.
The City will pay for sampling and testing if the test results are passing. The

C-21




11.3

11.4

11.5

11.6

Contractor will reimburse the City for sampling, testing, and retesting costs
associated with failing tests.

11.2.3 Neither'observations by the Project Maneger nor inspections, tests or approvals
by others shall relieve the Contractor from his obllgatlons to perform the Work in
accordance with Contract Documents.

Uncovering Work: If any work that is to be inspected, tested or approved is covered
without approval or consent of the Project Manager, it must, if requested by the Project
Manager, be uncovered for observation and/or testing. Such uncovering and
replacement shall be at the Contractor's sole expense unless the Contractor has given
the Project Manager timely notice of the Contractor’s intention to cover such Work and
the Project Manager has not acted with reasonable promptness in response to such
notice.

11.3.1 If the Project Manager considers it neécessary or advisable that Work covered in
accordance with Paragraph 11.2.1, 11.2.2 and 11.2.3 be observed by the City
or inspected or tested by others, the Contractor at the City’s request, shall
uncover, expose or otherwise make available for observation, inspection or
testing as the Project Manager may require, that portion of the Work in
question, furnishing all necessary labor, material and equipment. If it is found
that such Work is defective, the Contractor shall bear all the expenses of such
uncovering, exposure, observation, inspection and testing and of satisfactory
reconstruction, including compensation for additional professional services, and
an appropriate deductive Change Order shall be issued. If, however, such work
is not found to be defective, the Contractor shall be ailowed an increase in the
Contract Price or an extension of the Contract Time, or both, directly
attributable to such uncovering, exposure, observation, inspection testlng and
reconstruction if he makes a claim therefore as provided in Articies 14 and 15.

City May Stop the Work: If the Work is defective, or the Contractor fails to supply
sufficient skilled supervisory personnel or workmen or suitable materials or equipment
or the work area is deemed unsafe, the City may order the Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of the City to stop the Work shall not give rise to any duty on the
part of the City to exercise this right for the benefit of the Contractor or any other party.
The City will not award any increase in Contract Price or Contract Time if the Work is
stopped due to the circumstances described herein.

Correction_or Removal of Defective Work Before Final Payment: If required by the
Project Manager, the Contractor shall promptly, without cost to the City and as
Specified by the Project Manager, either correct any defective Work, whether or not
fabricated, installed or completed, or if the Work has been rejected by the City remove
it from the site and replace it with non-defective Work.

Qne Year Correction Period After Final Payment: [f within one (1) year after the date
of final acceptance; or such longer period of time as may be prescribed by law or by
the terms of any applicable special guarantee required by the Contract Documents,
any work is found to be defective, the Contractor shall promptly, without cost to the
City and in accordance with the City’s writien instructions, either correct such defective
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11.8

121

12.2

Work, or, if it has been rejected by the City, remove it from the site and replace it with
non-defective Work.

If The Contractor does not promptly comply with the terms of such instructions or in an
emergency where delay would cause serious risk of loss or damage, the City may
have the defective Work corrected or the rejected Work removed and replaced, and all
direct and indirect costs for such removal and replacement, including compensation for
additional professional services, shall be paid by the Contractor.

Accepfance of Defective Work, Deductions: If, instead of requiring correction or
removal and replacement of defective Work, the City, at the city’s sole option, prefers
to accept it, the -City. may do so. In such a case, if acceptance occurs prior to the
Project Manager's recommendation of final payments, a Change Order shall be issued
incorporating the necessary revisions in the Contracts Documents, including
appropriate reduction in the Contract Price; or if the acceptance occurs after such
recommendation, an appropriate amount shall be paid by the Contractor to the City.

City May Correct Defective Work: [f the Contractor fails within a reasonable time after
written notice of the Project Manager to proceed to correct defective Work or to
remove and replace rejected Work as required by the Project Manager in accordance
with Paragraph 11.5, or if the Contractor fails fo perform the Work in accordance with
the Contract Documents, the City may, after seven (7) days written notice to the
Contractor, correct and remedy any such deficiency. In exercising its rights under this
paragraph, the City shall proceed expeditiously. To the extent necessary to complete
corrective and remedial action; the City may exclude the Contractor from all or part of
the site, take possession of all or part of the Work, suspend the Contractor’s services
related therefo and take possession of the Contractor’s tools, construction equipment
and materials stored at the site or elsewhere. The Contractor shall allow the City's
representative agents and employees such access to the site as may be necessary to
enable the City to exercise its rights under this paragraph. All direct and indirect costs
of the City in exercising such rights shall be charged against the Contractor in an
amount verified by the Project Manager, and a Change Order shall be issued
incorporating the necessary revisions in the Contract Documents and a reduction in
the Confract Price. Such direct and indirect costs shall include, in particular but
without [imitation, compensation for additional professionai services required and costs
of repair and replacement of work of others destroyed or damaged by correction,
removal or replacement of the Confractor's defective Work. The Contractor shall not
be allowed an extension of the Contract Time because of any delay in performance of
the Work atfributable to the exercise by the City of the City's right hereunder.

ARTICLE 12 — INDEMNIFICATION

Disclaimer of Liability: The City shall not at any time, be liable for injury or damage
occurring fo any person or property from any cause, whatsoever, arising out of
Contractor’s construction and fulfillment of this agreement.

Indemnification: For other, additional good valuable consideration, the receipt and
sufficiency of which is hereby acknowledged:

12.2.1 Contractor shall, at its sole cost and expense, indemnify and hold harmless the
City, its representatives, employees and elected and appointed officials from or
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on account of all claims, damages, losses, liabilities and expenses, direct,
indirect or consequential including but not limited to fees and charges of
engineers, architects, attorneys, consultants and other professionals and court
costs arising out of or in consequence of the performance of this Agreement at
all trial and appellate levels. Indemnification shall specifically include but not be
limited to claims, damages, losses, liabilities and expenses arising out of or
from (a) the -negligent or defective design of the project and Work of this
Agreement, (b) any act, omission or default of the Contractor, its
Subcontractors, agents, servants or employees; (¢} any and all bodily injuries, -
sickness, disease or death; (d) injury to or destruction of tangible property,
including any resulting loss of use; (e) other such damages, liabilities, or losses
received or sustained by any person or persons during or on account of any
operations connected with the construction of this Project including the warranty
period; (f) the use of any improper materials; (g) any construction defect
including both patent and latent defects; (h) failure to timely complete the work;
(i) the violation of any federal, state, county or city laws, ordinances or
regulations by Contractor, its subcontraciors, agents, servants, independent
contractors or employees; (j} the breach or alleged breach by Contractor of any
term of the Agreement, including the breach or alleged breach of any warranty
or guarantee.

12.2.2 Contractor agrees to indemnify, defend, save and hold harmless the City, its
officers, agents and employees, from all damages, liabilities, losses, claims,
fines and fees, and from any and all suits and actions of every name and
‘description that may be brought against City, its officers, agents and
employees, on account of any claims, fees, royalties, or costs for any invention
or patent and/or for the infringement of any and all copyrights or patent rights
claimed by any person, firm, or corporation.

12.2.3 Contractor shall pay all claims, losses, liens, settlements or judgments of any
nature in connection with the foregoing indemnifications including, but not
limited to, reasonable attorney’s fees and costs for trails and appeals.

12.2.4If any Subcontractor, supplier, laborer, or materialmen of Contractor or any
other person directly or indirectly acting for or through Confractor files or
attempts to file a mechanic’s or construction lien against the real property on
- which the work is performed or any part or against any personal property or
improvements thereon or make a claim against any monies due or to become
due from the City to Contractor or from Contractor to a Subcontractor, for or on
account of any work, labor, services, material, equipment, or other items
furished in connection with the Work or any change order, Contractor agrees
to satisfy, remove, or discharge such lien or claim at its own expense by bond,
payment, or otherwise within five (5) days of the filing or from receipt of written
notice from the City.

Additionally, until such time as such lien or claim is satisfied, removed or
discharged by Contractor, all monies due to Contractor, or that become due to
Contractor before the lien or claim is satisfied, removed or otherwise
discharged, shall be held by City as security for the satisfaction, removal and
discharge of such lien and any expense that may be incurred while obtaining
the discharge. If Contractor shall fail to do so, City shall have the right, in
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addition to all other rights and remedies provided by this Agreement or by law,
to satisfy, remove, or discharge such lien or claim by whatever means City
chooses at the entire and sole cost and expense of Contractor which costs and
expenses shall, without limitation, include attorney’s fees, litigation costs, fees
and expenses and all court costs and assessments, and which shall be
deducted from any amount owing to Contractor. Iin the event the amount due
Contractor is less than the amount required to satisfy Contractor's obligation
under this, or any other article, paragraph or section of this Agreement, the
Contractor shall be liable for the deficiency due the City.

12.2.5 The Contractor and the City agree that Section 725.06(2), Florida Statutes
controls- the extent and limits of the indemnification :and hold harmless
provisions of this Agreement, if any, and that the parties waive any defects in
the wording of this Article that runs afoul of said statutory section.

ARTICLE 13 — CHANGES IN THE WORK

Without invalidating this Agreement, the City may, at any time or from time to time
order additions, deletions or revisions in the Work through the issuance of Change
Orders. Upon receipt of a Change Order, the Contractor shall proceed with the Work
involved. All Work shall be executed under the applicable conditions of the Contract
Documents. If any Change Order causes an increase or decrease in the Contract
Price or an extension or shortening of the Contract Time, an equitable adjustment will
be made as provided in Article 14 or Article 15 on the basis of a claim made by either
Party.

The Project Manager may authorize minor changes in the work not involving an
adjustment in the Confract Price or the Contract Time, which are consistent with the
overall intent of the Contract Documents. Such changes must be in writing and signed
by the City and the Contractor. '

If notice of any change affecting the general scope of the Work or change in the
Contract Price is required by the provisions of any Bond to be given to the Surety, it
will be the Contractor's responsibility to so notify the Surety, and the amount of each

‘applicable Bond shall be adjusted accordingly. The Contractor shall furnish proof of

such adjustment to the City.

ARTICLE 14 - CHANGE OF CONTRACT PRICE

Change of Contract Price, approved by CITY, shall be computed as follows:

14.1

Cost of the Work: The term “Cost of the Work” means the suni of all direct costs

necessarily incurred and paid by Contractor in the proper performance of the Work.
Except as otherwise may be agreed to in writing by the City, these costs shall be in
amounts no higher than those prevailing in the City and shall include only the following
items and shall not include any of the costs itemized in Paragraph 14.3:

14.1.1 Payroll costs for employees in the direct employ of the Contractor in the
performance of the Work under schedules of job classifications agreed upon by
the City and the Contractor. Payroll costs for employees not employed full time
on the Work shall be apportioned on the basis of their time spent on the Work.
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Payroll costs shall include, but not be limited to, salaries and wages plus and
cost of fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, worker's compensation, health and
retirement benefits, bonuses, sick leave, vacation and applicable holiday pay.

14.1.2 Cost of all materials and equipment furnished and incorporated in the Work,
“including costs of transportation and storage, and required suppliers and field
services. All cash discounts, rebates and refunds and all returns from sale of
surplus materials and equipment shall accrue to the City, and the Contractor
shall make provisions so that they may be obtained. '

14.1.3 Supplemental costs including. the following:

14.1.3.1 Cost, including transportation and maintenance of all materials,
supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workers,
which are consumed in the performance of the Work.

14.1.3.2 ‘Rentals of all construction equipment and machinery and the parts
: whether rented from the Contractor or others in accordance with
rental agreements approved by the City, and the costs of
transporting, loading, unioading, installation, dismantling and
removal. * The rental of any such equipment, machinery or parts

shall cease when the use is no longer necessary for the Work.

14.1.3.3 Sales, consumer, use or similar taxes related to the Work and for
which the Contractor is liable, imposed by laws and regulations.

14134 Royalty payments and fees for permits and licenses.

14.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site.

14.1.3.6 Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash

items in connection with the Work.

14.1.3.7 Cost of premiums for additional bonds and insurance required
because of changes in the Work.

14.2 The Contract Price may only be increased by a Change Order when Work is modified

in accordance with Article 13 and approved by the City in writing. Any claim for an
increase in the Contract Price resulting from a Change Order shali be based on written
notice delivered to the Project Manager within ten (10) days of the occurrence of the
Change Order giving rise to the claim. Notice of the amount of the claim with
supporting data shall be included in the Change Order and delivered within twenty (20)
days of such occurrence unless Project Manager allows an additional period of time to
ascertain accurate cost data. Any change in the Contract Price resulting from any such
claim shall be incorporated in the Change Order. IT IS EXPRESSLY AND
SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE
CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT
ACCORDANCE WITH THE REQUIREMENTS OF THIS SECTION.
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14.3 Not Included in the Cost of the Work: The term “cost of the Work” shall not include

14.4

any of the following:

14.3.1 Payroll costs and other compensation of the Contractor's officers executives,
principals (of partnership and sole proprietorships), general managers,
engineers, architects, estimators, attorneys, auditor, accountants, purchasing
and contracting agents, expediters, timekeepers, clerks and other personnel
employed by the Contractor whether at the site or in the Contractor’s principal
or branch office for general administration of the work and not specifically
included in the agreed upon schedule of job classifications referred to in
Paragraph 14.1.1, all of which are to be considered administrative costs
covered by the Contractor’s fee.

14.3.2 Expenses of the Contractor’s principal and branch offices other than the
Contractor’s office at the site.

14.3.3 Any part of the Contractor's capital expenses, including interest on the
Contractor’s capital employed for the Work and charges against the Contractor
for delinquent payments.

14.3.4 Cost of premiums for all bonds and for all insurance whether or not the
- Contractor is required by the Contract Documents to purchase and malntam the
same. . : _

14.3.5 Costs due to the negligence of the Confractor, any subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction of defective Work,
disposal of materials or equipment wrongly supplied and making good any
damage to property.

14.3.6 Other overhead or geheral expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraph 14.1

Basis of Compensation: The Contractors compensatlon allowed to the Contractor for

~ overhead and profit, shall be determined as follows:

14.4.1 A mutually acceptable negotiated fee:

14.41.1For costs incurred under Paragraphs 14.1.1 and 14.1.2, the
Contractor’s fee shall not exceed five percent (5%).

144.1.2No fee shall be payable on the basis of costs itemized under
Paragraphs 14.1.3.1, 14.1.3.2, 14.1.3.3, 14.1.34, 14.1.3.5, 14.1.3.6,
14.1.3.7,14.3.1,14.3.2,14.3.3,14.3.4, 14.3.5 and 14.3 6.

14.4.1.3 The amount of credit to be allowed by the Contractor to the City for any
such change which resuits in a net decrease plus a deduction in the
Contractor's fee by an amount equal to five percent (6%) for the net
decrease.
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14.4.1.4When both additions and credits are involved in any one change the
combined overhead and profit shall be figured on the basis of net
increase if any, however, not to exceed five percent (5%} of the agreed
compensation. Profit will not be paid on any Work not performed.

14.5 Cost Breakdown Required: Whenever the cost of any Work is to be determined

14.6

15.1

15.2

15.3

15.4

pursuant to this Article, the Contractor will submit in form acceptable to the City an
itemized cost breakdown together with supporting documentation. Whenever a
change in the Work is to be based upon mutual acceptance of a lump sum, whether
the amount is an addition, credit, or no-charge-in-cost, the Contractor shall submit an
estimate substantiated by a complete itemized breakdown'

14.5.1 The breakdown shall list quantities and un|t prices for matertais labor,
equipment and other items of cost

14.5.2 Whenever a change involves the Contractor and one (1) or more
subcontractors and the change is an increase in the agreed compensation, the
overhead and profit percentage for the Contractor and each subcontractor shall

be itemized separately

Time for the City to Approve Extra Work: Any Extra Work in an amount up to and not
exceeding a cumulative amount of $25,000 for a specific project can be approved by
the City Manager and shall require a written Change Order proposal to be submitted to
the Public Works Director for submittal and approval by the City Manager. Extra Work
exceeding the cumulative amount of $25,000 for a specific project must be approved
by the City Commission and a written Change Order proposal must be submitted to
the Public Works Director for submittal and approval by the City Manager and City
Commission. No financial or time claim for delay to the project resulting from the
Change Order approval process outlined above under Section 14.6 will be allowed.

ARTICLE 15 CHANGE OF THE CONTRACT TIME

The Contract Time may only be changed by a Change Order. Any claim for an
extension in the Contract Time shall be based on written notice delivered to the Project
Manager within five (5) days of the occurrence of the event giving rise to the claim.
Any change in the Contract Time resulting from any such claim shall be incorporated
in a Change Order.

The Contract Time will be extended in an amount equal fo time lost due to delays
beyond the control of the Contractor if a claim is made there for as provided in
Paragraph 15.1. Such delays shall inciude but not be limited to, acts or neglect by the
City, ar to fires, fioods, fabor d:sputes epldemlcs abnormal weather conditions, or
acts of God. '

All time limits sfated in the Contract Documents are of the essence. The provisions of
this Article 15 shall not exclude recovery for damages for delay by the Contractor.

Delays caused by or resulting from entities, contractors or subcontractors who are not
affiliated with the CONTRACTOR (non-affiliated Contractors) shall not give rise to a
claim by the CONTRACTOR for damages for increases in material and/or labor costs.
Such entities, contractors and subcontractors include, but are not limited to, the City's
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contractors and subcontractors, Fiorida Power and Light Company, AT&T and Florida
East Coast Railway, LLC.

15.5 -Rights of Various Interests: Whenever work being done by City's forces or by other
contractors i$ contiguous to or within the limits of work covered by this Contract, the
respective rights of the various interests involved shall be established by the Project
Manager to secure the completion of the various portions of the work in general
harmony.

ARTICLE 16 ~ LIQUIDATED DAMAGES

16.1 Upon failure of the Contractor to complete the Work within the time specified for
completion, the Contractor shall pay to the City the sum of Three Hundred Dollars
($300.00) for each and every calendar day that the completion of the Work is delayed
beyond the time specified in this Agreement for completion, as fixed and agreed
liquidated damages and not as a penalty, so long as the delay is caused by the
Contractor. Should an act of God or the acts or omissions of the City, its agents or
representatives, .in derogation to the terms of this Agreement cause the delay, the
Contractor shall not be responsible for the delay nor liquidated damages. Liquidated
damages are fixed and agreed upon between the Parties, recognizing the impossibility
of precisely ascertaining the amount of damages that will be sustained by the City as a
consequence of such delay and both parties desiring to obviate any question of
dispute concerning the amount of damages and the cost and effect of the failure of the
Contractor to complete the Work on time. Liquidated damages shall apply separately
to each portion of the Work for which a time of completion is given. The City shall
_have the right to deduct from or retain any compensation which may be due or which
may become due and payable to the Contractor the amount of liquidated damages,
and if the amount retained by the City is insufficient to pay in full such liquidated
damages, the Contractor shall pay all liquidated damages in full. The Contractor shall
be responsible for reimbursing the City, in addition to liqguidated damages or other
damages for delay, for ail costs of engineering, architectural fees, and inspection and

- other costs incurred in administering the construction of the Project beyond the
completion date specified or beyond an approved extension of time granted to the
Contractor whichever is later. Delays caused by or resulting from entities, contractors
or subcontractors who are not affiliated with the Contractor shall not give rise to a

~ claim by Contractor for damages for increase in material and/or labor costs. Such
entities, contractors and subcontractors include, but are not limited to, the City's
contractors and subcontractors, Florida Power and Light Company, AT&T, and Fiorida
East Coast Railway, LLC. . .

16.2 No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
that there will be no entitiement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or iosses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
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17.2

provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Contractor.

ARTICLE 17 - SUSPENSION OF WORK AND TERMINATION

City May Suspend Work: The City may, at any time and without cause, suspend the
Work or any portion of the Work for a period of not more than ninety (90) days by
notice in writing to the Contractor which shall fix the date on which Work shall be
resumed. The Confractor shall resume the Work on the date fixed. The Contractor
will be allowed an increase in the Contract Price or an extension of the Contract Time,

or both, directly attributable to any suspension, if the Contractor makes a claim as

provided in Articles 14 and 15.

Citvs Right to Terminate Contract: The City may terminate this Agreement upon
fifteen (15) calendar days’ notice upon the occurrence of any one or more of the
following events:

17.2.1 If: the Contractor commences a voluntary case or a petition is filed against the
Contractor, under any chapter of the Bankruptcy Code, or if the Contractor
takes any equivalent or similar action by filing a petition or otherwise under any
other federal or state law in effect at such time relating to the bankruptcy or

_insolvency.

17.2.2 If the Contractor makes a general assignment for the benefit of creditors.

17.2.3 If a trustee, receiver, custodian or agent of the Contractor is appointed under
applicable law or under Contract, whose appointment or authority to take
charge of property of the Contractor is for the purpose of enforcing a lien
against such property or for the purpose of general administration of such
property for the benefit of the Contractot's creditors.

17.2.4 If Contractor fails to begin the Work within fifteen (15) calendar days after the
- Project Initiation Date, or fails to perform the Work with sufficient workers and
equipment or with sufficient materials to ensure the prompt completion of the
Work, or shall perform the Work unsuitably, or cause it to be rejected as
defective and unsuitable, or shall discontinue the prosecution of the Work
pursuant to the accepted schedule or if Contractor shall fail to perform any
material term set forth in the Contract Documents, or from any other cause
whatsoever shall not carry on the Work in an acceptable manner, Project
Manager may give notice in writing fo Contractor and its Surety of such delay ,
neglect or default, specifying the same.

17.2.5 If the Contractor repeatedly fails to.make prompt payments to subcontractors or
for labor, material or equipment.

17.2.6 If the Contractor repeatedly disregards proper safety procedures.
17.2.7 If the Contractor disregards any local, state or federal laws or regulations.

17.2.8 If the Contactor-otherwise violates any provisions of this Agreement.
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17.3 If Contractor, within a period of five (5) calendar days after such notice, shall not

17.4

proceed in accordance therewith, the City may exclude the Contractor from the Work
site and take the prosecution of the Work out of the hands of the Contractor, and take
possession of the Work and all of the Contractor's tools, appliances, construction
equipment and machinery at the site and use them without liability to the City for
trespass or conversion, incorporate in the Work all materials and equipment stored at
the site or for which the City has paid the Contractor but which are stored elsewhere,
and finish the Work as the City may deem expedient. In this instance, the Contractor
shall not be entitled to receive any further compensation until the Work is finished.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowiedged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation
or claim, and notwithstanding-the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
that there will be no entitement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are anticipated and
agreed upon by both the City and the Confractor.

17.3.1 K after notice of termination of Contractor’s right to proceed, it is determined for
any reason that Contractor was not in defaulf, the rights and obligations of City
and Contractor shall be the same as if the notice of termination had been
issued pursuant to the Termination for Convenience clause as set forth in
Section 17.5 below.

If the Contractor commits a default due to its insolvency or.bankruptcy, the following
shall apply:

17.4.1 Should this Agreement be entered into and fully executed by the parties, funds
released and the Contractor (Debtor) files for bankruptcy, the following shali
occur: .

17.4.1.1 In the event the Contactor files a voluntary petition under 11 U.S.C.
301 or 302,.or an order for relief is entered under 11 U.S.C. 303, the
Contractor shall acknowledge the extent, validity, and priority of the
lien recorded in favor of the City. The Contractor further agrees that in
the event of this default, the City shall, at its option, be entifled to seek
relief from the automatic stay pursuant to 11 U.S.C. 362. The City

- shall be entitled to relief from the automatic stay pursuant to 11 U.S.C.
362(d) (1) or (d) (2), and the Contactor agrees to waive the notice
provisions in effect pursuant to 11 U.S.C. 362 and any applicable
Local Rules of the United States Bankrupicy Court. The Contactor
acknowledges that such waiver is done knowingly and voluntarily.

17.4.1.2 Alternatively, in the event the City does not seek stay refief, or if stay.

relief is denied, the City shall be entitled to monthly adequate

Rev. 2/16/2015 C-31




17.4.1.3

protection payments within the meaning of 11 U.S.C. 361. The
monthly adequate protection payments shali each be in an amount
determined in accordance with the Note and Mortgage executed by

“the Contractor in favor of the City.

In the event the Contractor files for bankruptcy under Chapter 13 of
Title 11, United States Code in additional to the foregoing provisions,
the Contractor agrees to cure any amounts in arrears over a period
not to exceed twenty-four (24) months from the date of the
confirmation order, and such payments shail be made in addition to
the regular monthly payments required by the Note and mortgage.
Additionally, the Confractor shall agree that the City is over secured

‘and, therefore, entitled to interest and attorney’s fees pursuant to 11

U.S.C. 508(b). Such fees shall be allowed and payable as an
administrative expense. Further, in the event the Contractor has less
than five (5) years of payments remaining on the Note, the Contractor
agrees that the treatment afforded to the claim of the City under any
confirmed plan of reorganization shall provide that the remaining
payments shall be satisfied in accordance with the Note, and that the
remaining payments or claim shall not be extended or amortized over
a longer period than the time remaining under the Note.

17.4.2 Should this Agreément-be entered into and fully executed by the parties, and
the funds have not been forwarded to Contractor, the following shall occur:

17.4.2.1 In the event the Contractor files a voluntary petition pursuant to 11

U.S.C. 301 or 302, or an order for relief is entered under 11 U.S.C.
303., the Contractor acknowledges that the commencement of a
bankruptcy proceeding constitutes an event of default under the terms
of this Agreement. Further, the Contractor acknowledges that this
Agreement constitutes an executory contract within the meaning of 11
U.S.C. 365. The Contractor acknowledges that this Agreement is not
capable of being assumed pursuant to 11 U.S.C. 365(c)(2), unless the
City expressly consents in writing to the assumption. In the event the
City consents to the assumption, the Contractor agrees to file a motion
to assume this Agreement within ten (10) days after receipt of written
consent from the City, regardless of whether the bankrupicy
proceeding is pending under Chapter 7, 11, or 13 of Title 11 of the
United States Code. The Contractor further acknowledges that this
Agreement is not capable of being assigned pursuant to 11 U.S.C.
365(b)(1).

17.5 This Confract may be terminated for convenience in writing by City upon thirty (30)
days written notice to Contractor (delivered by certified mail, return receipt requested)
of intent to terminate and the date on which such termination becomes effective. In
such case, Contractor shall be paid for all work executed and expenses incurred prior
to termination in addition to termination settlement costs reasonably incurred by
Contractor relating to commitments which had become firm prior to the termination.
Payment shall include reasonable profit for work/services satisfactorily performed. No
payment shall be made for profit for work/services which have not been performed.
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17.6 Where the Contractor's service have been so terminated by the City, the termination
shall not affect any rights of the City against the Contractor then existing or which may
thereafter accrue. Any retention or payment of moneys due the Contractor by the City
will not release the Contractor from liability.

17.6.1 Continuing the Work:

Contractor shall carry on the Work and adhere to the progress schedule during.

all disputes or disagreements with City, including disputes or disagreements
concerning a request for a Change Order, a request for a change in the
Contract Price or Contract Time. The Work shall not be delayed or postponed
pending resolution of any disputes or disagreements.

17.7 The Contractor has no right, authority or ability to terminate the Work except for the
wrongful withholding of any payments due the Contractor from the City.

ARTICLE 18 - NOTICES

18.1  All notices required by any of the Contract Documents shall be in writing and shall be
deemed delivered upon mailing by certified mail, return receipt requested to the
following:

To the City:

City Manager

City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, Florida 33301

with copy to the:
Project Manager and City Aftorney
City of Fort Lauderdale
100 North Andrews Avenue
Fort Lauderdale, Florida 33301
To the Contractor:
Best-Tec Asbestos Abatement Inc

630 industrial Avenue
Boynton Beach, FL 33426
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20.1
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ARTICLE 19 — LIMITATION OF LIABILITY

The City desires to enter into this Agreement only if in so doing the City can place a
limit on the City’s liability for any cause of action arising out of this Agreement, so that
the City's liability for any breach never exceeds the sum of $1,000. For other good
and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Contractor expresses its willingness to enter into this Agreement
with the knowledge that the Contractor’s recovery from the City to any action or claim
arising from the Agreement is limited to a maximum amount of $1,000, which amount
shall be reduced by the amount actually paid by the City to the Contractor pursuant to
this Agreement, for any action or claim arising out of this Agreement. Nothing
contained in this paragraph or elsewhere in this Agreement is in any way intended
either to be a waiver of the limitation placed upon the City's liability as set forth in
Section 768.28, Florida Statutes, or to extend the City’s liability beyond the limits
established in said Section 768.28; and no claim or award against the City shall
include attorney’s fees, investigative costs, expert fees, suit costs or pre-judgment
interest.

No Extended Damages: For other and additional good and vailuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants
and agrees that in the event of any delay of construction or for any reason, allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or
who caused them or the construction delay or whether they were caused by the City,
that there will be no entittement to Contractor to or for any direct or indirect financial
damages or losses for extended corporate overhead impact, extended project
overhead impacts, project support services, mobilization or demobilization or by
whatever other label or legal concept or theory and types of names or labels or basis
such claims may have, or any business damages or losses of whatever type or nature,
and Contractor hereby waives any right to make any such claim or claims. This
provision will have application and effect when construction delays are ant|0|pated and

~agreed upon by both the City and the Contractor

ARTICLE 20 —- GOVERNING LAW

This Agreement shall be governed by the laws of the State of Florida. Both Parties
agree that the courts of the State of Florida shall have jurisdiction of any claim arising
in connection with this Agreement. Venue for any claim, objection or dispute arising
out of this Agreement shall be in Broward County, Florida. By entering into this
Contract, Contractor and City hereby expressly waive any rights either party may have
to a trial by jury or any civil litigation related to, or arising out of the Project. Contractor
shall specifically bind all subcontractors to the provisions of this Contract.

ARTICLE 21 - MISCELLANEOUS

‘The duties and obligations imposed by this Agreement and the rights and remedies

available to the parties and, in particular but without limitation, the warranties,
guaranties and obligations imposed upon the Contractor and all of the rights and
remedies available to the City, are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by laws or regulations, by special warranty or
guarantee or by other provisions of the Contract Documents, and the provisions of this
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21.2

213

21.4

21.5
21.6

21.7

Paragraph will be as effective as if repeated specifically in the Contract Documents,
and the provisions of this Paragraph will survive final payment and termination or
completion of this Agreement.

The Coniractor shall not assign or transfer this Agreement or its rights, title or
interests. The obligations undertaken by the Confractor pursuant to this Agreement
shall not be delegated or assigned to any other person or firm. Violation of the terms
of this Paragraph shall constitute a material breach of Agreement by'the Contractor
and the City any, at its discretion, cancel this Agreement and all rights, title and
interest of the Contractor which shall immediately cease and terminate.

The Contractor and its employees, volunteers and agents shall be and remain an
independent contractors and not agents or employees of the City with respect to all of
the acts and services performed by and under the terms of this Agreement. This
Agreement shall not in any way be constructed to create a partnership, association or
any other kind of joint undertaking or venture between the Parties.

The City reserves the right to audit the records of the Contractor relating in any way to
the Work to be performed pursuant to this Agreement at any time during the
performance and term of this Agreement and for a period of three (3) years after
completion and acceptance by the City. If required by the City, the Contractor agrees
to submit to an audit by an independent certified public accountant selected by the
City.- The Contractor shall allow the City to inspect, examine and review the records of
the Contractor at any and all times during normal business hours during the term of
this Agreement.

The remedies expressly provided in this Agreement to the City shall not be deemed to -
be exclusive but shall be cumulative and in addition to all other remedies in favor of
the City now or later existing at law or in equity.

Should any part, term or provisions of this Agreement be decided by the courts to be
invalid, illegal or in conflict with any state or federal law, the validity of the remaining
portion or provision shall not be affected.

Public Entity Crimes: In accordance with the Public Crimes Act, Section 287.133,
Florida Statutes, a person or affiliate who is a contractor, consultant or other provider,
who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to the
City, may not submit a bid on a contract with the City for the construction or repair of a
public building or public work, may not submit bids on leases of real property to the
City, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with the City, and may not transact any business with the

~ City in excess of the threshold amount provided in Section 287.017, Florida Statutes,

for category two purchases for a period of thirty-six (36) months from the date of being
placed on the convicted vendor list. Violation of this section by Contractor shall result
in cancellation of the City purchase and may result in Contractor debarment.
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Best-Tec

Cify of Fort Lauderdale

Unit Price  QtyfUnit

£

Attch.

Bid 253-11561

253-11561-01-02 Base Bid:

Asbestos
Remediation

Supplier 1/ lump sum
Product
Code:

$78,580.00

Y

3/26/2015

" C-35(a)
BidSync

Supplier-thaI

$88,660.00




Fire Station #54 Pre-Demolition Asbestos Remediation

Best-Tec Asbestos Abatement, inc.
Project 10914A

IN WITNESS OF THE FOREGOING the parties have set their hands and seals the day and year first

above written.

(CORPORATE SEAL) -

CITY OF FORT LAUDERDALE, a municipal
corporation of the State of Florida

By:

"[EE R. FELDMAN, City Manager

ATTEST:

Bmev/f-KQoﬂw%

JONDA K. JOSEPH, Cltyjblerk

Approved as to Legal Form:

REnia Moniol
Assistant City Attorney

C-36




CONTRACTOR

WITNESSES:

{Cal

Déh/: [ b()/\(’/?/t 3

Print Name
Print Name o
inrichert
Print Name of Corporate Secretary
(CORPORATE SEAL)
STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing instrument was acknowledged before me this 15, by Gregory A.

Kleinrichert, as President of Best-Tec Asbestos Abatement, | , on behalf of the
corporation.
Wl
<=
Notary Public, State of Flonda ————_____

Name o; Notary Typed, Printed W

Ff Personally Known or ] Produced Identification: Type Produced

C-37




INSTR # 112916461
Recorded 04/08/15 12:32:29 PM
Broward County Commission

# Deputy Clerk 3370
#1, 6 Pages

. SURETY BOND e - -
IN COMPLIANCE WITH AND INCORPORATING THE PROVISIONS OF SECTION 255.05, FLORIDA STATUTES

THIS IS A SURETY BOND given by _Best-Te stos Abafement. Ing. e the “‘Contracior’
as principal, referred to in this Bond as "Contracior” and erpreen Natlonal ITemity Cams
as “Surety,” and they represent by this instrument that they are bound to the CITY
icipal corporation of the State of Florida {"City”), in the sum of $8es5B0
e , ighty-Eight Tho d, Five Hundred and Eighty Dollar i
for the payment of which, to be made fo the Chy of Fort Lauderdale, Florida, they jointly and severally, bind
themselves and each of their heirs, executors, admihistrators, successors and assigns.

OF FORT LAUDERDALE. a mun
igh

Owner Name: CITY OF FORT LAUDERDALE
a municipal corporation of the State of Florida

Owner Address and Telephone: City Hall, Public Works Department
100 N. Andrews Avenue
Fort Lauderdale, Florida 33301
(954) 828-5772 :

Bond No.: : 866600

Contractor Name, Address, Telephone: Best-Tec Asbesios Ahatement, Inc.

630 Industrial Avenue

Baynten Beach, FL 33426

(561) B44-6684

Surety Company, Address, Telephone Brergreen National Tndemnity Corpery
6140 Parklar BIve:, Sufte#32t ,

Mayfield Heights, TH 44124

440=220-3470
Clty Project No.: 109144,
Name of Project: Fire Smion #54 Pre-Demolition Asbestos Remediation
Project iocation: ‘ City of Fort.Laur:ierda!e
Legal Description and Street Address 3200 NE 32nd Streset
Description of Work : The work to be accomplished Vun'der this contract includes,
but is not limited to, Asbestos Containing Material (ACM)
abatement.

“Contractor” is bound by an instrument in writing dated the 7th day of April, 2015, by which Contractor
has contracted with the City of Fort Lauderdale, Florida, to furnish labor, tools, and materials for the Project
referenced and described above, together with all work incidental thereto, as fully set out in the plans, specifications
and details on flle in the Office of the City Enginser of the City.

Notice required by Section 255.05(6), Florida Statutes: “This bend is given to comply with Section 255.05
Florida Statutes, and any action instituted by a claimant under this bond for payment must be in accordance with
the notice and time limitation provisions in Section 255.05(2), Florida Statutes.”

SB-1
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The condition of the above obligation is such that if the above bound “Contractor,” or its successor or
assigns shall in good faith and in good, sufficient, substantial and workmanlike manner, perform the work and ,
comply with ?he eonditions of the contract, including paymerft of penallies, in strict accordance with the terms and

s let, and all other sxpenses lawfully chargeable 1o the “Contractor,” then this agreement shall be null and void;

otherwise it is to remain in full farce and effect, but it is expressly provided, understood and agreed that if the

“Gontractor” or its subcontractors fail to duly and promptly pay for any labor, material, or other supplies used by’
“Confraictor™ or any of its subcontiactors in the performance of the work io be done, or the Contractor dafaults in its

Contract with the City, the “Surety” will promptly pay to ail claimants, as defined in Secticn 255.05(1), Florida

Statutes, the same in an amount nat exceeding the sum specified in this bond, together with interest at the rate of

fifteen percent (15%) per annum, and the Surety hereby stipulates and agrees that no change, exension,

reduction, aiteration or addition to the terms of the contract or the plans, details and specifications shall in any way

affect the obligations of this bond.

Wheriever Contractor shall be, and is declared by the City to be in default under the contract, the City may
proceed to cancel the contract and award a new contract for finishing the work or order the Sursty to prompHy
remedy the default by obtaining a bid or bigs for compiefing the contract in accordance with the original contract
terms and conditions. Upon the determination by the City of the lowest responsible bidder, the Surety shall

complete all work and pay the full cost of completion, less previous payments.

This Bond is effective for one (1) year after completion and acceptance of the work, with liability equal to
twenty-five percent {25%) of the contract price, and is so conditiohed that the "Contractor” will, at its own expense,
correct any defective or faully work or material which appears within one (1) year after completion of the work and
final payment, upen notification by the City.

IN WITNESS WHEREOF, the above “Contractar” has signed this Agreement, and the “Surely” has caused
this Agreement fo be signed in its name by its Aftorney-in-Fact, and its corporate seal affixed, thisl_S_L day of
Arxid » 20185,

CONTRACTOR:
Beat-Tec Ashestos @tenmt, fiysl (SE

- zt'Némé:End-Tifle* 7 a0 im M
SURETY: National W mm%hmm&mm:’h :

[

N T

- “ sy o W oY e, e

ﬂ’( f)%)u n ﬁ/c/t&gm l~ 2 f”ﬁ@ Wﬂékf}:‘-

{ itﬂess) Signature \ Local Agent ‘ &R ﬁﬁ' S,
SRR "z'é.;.hﬁ
Joy M, Bromn Keren ToConti~Diaz / Local Agent S E 43RA g,;?:\‘ﬂ,
{Witness) Print Name Print Name and Title R gﬁ—;_'f; £ gy 3
A SN

'fv i’ L) {:.: Q‘_:_:

- \“?T;f\?
Mipsmre®™
SB-2 '

255.05 Bond Form, Rev. 10/21/05




EVERGREEN NATIONAL INDEMNITY COMPANY
MAYFIELD HEIGHTS, OH
POWER OF ATTORNEY

POWER NO. 866600

KNOW ALL MEN BY THESE PRESENTS: That the Evergreen National Indemnity Company, a corporation in the State of Ohio does hereby
nominate, constitute and appoint: ** Joy M. Brown, Brook T. Smith, Julie K. Bowers, Karen LoConti-Diaz **

its true and lawful Attorney(s)-In-Fact fo maké. execute, attest, seal and deliver for and on its behalf, as Surety, and as its act and deed, where -
required, any and all bonds, undertakings, recognizances and written obligations in the nature thereof, PROVIDED, however, that the obligation
of the Company under this Power of Attorney shall not exceed EIGHTY EIGHT THOUSAND FIVE HUNDRED EIGHTY AND 00/100 DOLLARS

$88,580.00)

'I"hié Power of Attorney is granted and is signed by facsimile pursuant to the following Resolution adopted by its Board of Directors on the 23rd
day of July, 2004 ) . .

“RESOLVED, That any two officers of the Company have the authority to make, execute and deliver a Power of Attorney constitufing as
Attorney(s)-in-fact such persons, firms, or corporations as may be selected from time to time. :

FURTHER RESOLVED, that the signatures of such officers and the Seal of the Company may be affixed to any such Power of Attorney or
any certificate relating thereto by facsimile; and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal
shall be valid and binding upon the Company; and any such powers so executed and certified by facsimile signatures and facsimile seal

shall be valid and binding upon the Company in the future with respect to any bond or undertaking to which it Is attached.”
IN WITNESS WHEREOF, the Evergreen National indemnity Company has caused its corporate seal to be afﬁxed‘ hereunto, and these presenté

to be signed by its duly authorized officers this 1st day of December, 2014. . ‘ ‘
5 . . ‘  EVERGREEN NATIONAL INDEMNITY COMPANY

By:
Matthew T. Tucker , President
. . ), ___ - -
gy T (o
David A. Can_zone, CFO
Notary Pu
Staie of Ohio) - S8:

On this 1st day of December, 2014, before the subscriber, a Notary for the State of Ohio, duly commissioned and qualified, personally
came Matthew T. Tucker and David A. Canzone of the Evergreen National Indemnity Company, to me personally known to be the individuals
and officers described herein, and who executed the preceding Instrument and acknowledged the execution of the same and being by me duly
sworn, deposed and said that they are the officers of said Company aforesaid, and that the seal affixed to the preceding instrument is the
Corporate Seal of said Company, and the said Corporate Seal and signatures as officers were duly affixed and subscribed to the said
instrument by the authority and direction of said Corporation, and that the resolution of said Company, referred to in the preceding instrument, is
now in force. : :

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal at Cleveland, Ohio, the day and year above written.

Ty,

SSNRRiAL g, =i
s“s“ \”]/é,"}?;‘-: % PENNY MHAMM | ’::j:-ﬁ’w 7

£ Penny M. Hamm, Notary Public

s & Comm. Explres My C ission Expires April 4, 2017
., ‘;,r \6 & Apritpa, 2017 y Lommission Lxpires Aprid 4,

“ g i Nl

'/ft,,”f; i’ ﬁﬁﬁ%“““

State of Chio ) S8

pany, a stock corporation of the State of Ohio, DO HEREBY

ﬁd'éﬁnn;ty Som
has not been revoked; and furthermore that the Resolution of the Board

I, the undersigned, Secretary of the Evergreen Nation
CERTIFY that the foregoing Power of Attorney remains in fi
of Directors, set forth herein above, is now in force.

Signed and sealed in Mayfield His, Ohio this __ 1s )

o -

Wan C. Collier, Secretary




Evergreen Nati

onal Indemnity Company

Certificate
2014

The following financial information was excerpted from the Statutory Anmual Statement
filed by Evergreen National Indemnity Company with the Ohio Department of Insurance.

STATEMENT OF INCOME
Direct Written Premium $ 32,858,244
Reinsurance Assurhgd 4,322,556
Reinsurance Ceded (25,184,243)
Net Written Premiumi 11,996,557
Change in Unearned 100,034
Net Earned Premium 12,096,591
Losses & LAE Incuited 26,984
Net Commission Expense 7,605,530
Other Expenses 3,115,544
Underwriting Gain/ (Loss) 1,348,533
Net Investment Income 849,340
Net Realized Capital Gains (1.oss) 454,783
Othér Income/ (Expense) 627
Income Before FIT 2,653,283
Federal Income Taix 748,122
Nét Income 1,905,161
BALANCE SHEET
Assefs
Invested Assets 43,597,974
Agenit's Balances (net of Reins.) 2,062,101
Reinsurance Recovergble 315,130
Oilier Assets 784,303
Total Assets 46,759,508
Liabilities & Surplug
Uneained Premiam Reserve 4,871,404
Loss & LAE Reserves 3,486,422
Ceded Reinsurance Payable 3,526,692
Other Liabilities 1,665,656
Teotal Liabilities 13,550,174
Surplus 33,209,334
Total Liabilities & Surplus 46,759,508

1 hereby certify that the above information is that conta

ined in the Statutory Annual Statement filed

by Evergreen National Indemnity Company with the Ohio Department of Insurance for the year ending

December 31,

DM%Z&M*"‘"’

David A. Canzone, Tre;t&urer




NOTE TO AGENT: It is required by federal law that you provide this document
to the insured or prospective insured

POLICYHOLDER DISCLOSURE
NOTICE OF TERRORISM
INSURANCE COVERAGE

You are hereby notified that under the Terrorism Risk Insurance Act of 2002 (TRIA), effective November 26,
2002, that we have automatically included, in all our policies and quotations, insurance coverage for losses
arising out of acts of terrorism, as defined in Section 102(1) of the Act. The term “act of terrorism™ means
any act that is certified by the Secretary of the Treasury, in concurrence with the Secretary of State and the
Attorney General of the United States — to be-an act of terrorism; to be a violent act or an act that is
dangerous to human life, property; or infrastructure; to have resulted in damage within the United States, or
outside the United States in the case of an air carrier or vessel or the premises of a United States mission;
and to have been committed by an individual or individuals acting on behalf of any foreign person or foreign
interest, as part of an effort to coerce the civillan population of the United States or to influence the policy or
affect the conduct of the United States Government by coercion.

NOTICE OF GOVERNMENT REINSURANCE PARTICIPATION:

Ahy iosses caused by certified acts of terrorism would be partially reimbursed by the United States under a
formula established by federal law (TRIA). Under this formula, the United States pays 90% of covered
terrorism losses exceeding the statutorily established deductible paid by the insurance company providing

the coverage.

The portion of your annual premium that is attributable to coverage for acts of terrorism is: $0.00

Name of Insurer: Evergreen MNational indemnity Company

Policy Number: 866600

TRIA Notice 12/02




EVERGREEN NATIONAL INDEMNITY
COMPANY

Is hereby authorized to transact
insurance in the State of Florida

This certificate signifies that the company
has satisfied all requirements of the
Florida Insurance Code for the issuance
of a license and remains subject to

all applicable laws of Fiorida.

Date of Issuance: November 28, 1983
No. 94-36-2467238

~

Tom Qm:mﬁq g
Treasurer and Instrance Commissioner




CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
3/31/2015

i |
Aggnd

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A stalement on this certificate does not confer rights to the

geriificate _holder in lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to

PRODUCER !Ioe ENﬂEt'\CT RKaren LoConti-Diaz
UNITED NATIONS INSURANCE, LLC PHONE -~ "(561) 988-2542 | TAR 1 {561) 988-2543
21218 St. Andrews Blvd ; Ste #400 -MANL aren niagency .com
Boca Raton, FL 33433 INSURER[S) AFFORDING GOVERAGE NAIC #
msurers: ARCH SPECIALTY INSURANCE CO, |2119%
INSURED  BEST-TEC ASBESTOS ABATEMENT, INC. INSURER p; NATIONAL INDEMNITY CO. OF THE SOUTH 42137
630 Industrial Avenue | INGURERC:
Boynton Beach, FL 33426 INSURER D :
561 B844-6684 INSURERE
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABGVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHIGH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.
o TYPE OF INSURANCE o POLICY NUMEER DB | ﬁ%ﬁ%, LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLams-mane @ OCCUR | PREMISES (Fa oocurrencer  |'§ 50,000
| X | Primarg non-cont. _ EMP MED EXP {Any one persan) $ 5,000
Al XJCONTRACTUAL XX 12 72025 03 2/;4/15’2/14/16 PERSONAL &ADVINJURY _Is 1,000,000
— — OCCURRENCE FORM —
GEN'L AGGREGATE LIMIT APBLIES PER: ] GENERAL AGGREGATE s 2,000,000
ﬂ poLicy | X | B LOC prODUCTS - compiopace |s 2,000,000
X | oruer XCU INCL. $
AUTOMOBILE LIABILITY %\ TNGLE LI m >
] ANYAUTO | BODILY INJURY (Per persan) | $
B LX] akoemE x| E@ﬁgg:;z 74APB000664 2/14/152/14/1¢ BODILY INJURY (Per acciden) | 5 T
- [ PROPERTY DAMAGE |
| X | HireD auToS AUTOS \ $
' PIP $ 10,000
UMBRELLA LiAB 1 X | oocur EACH GCCURRENCE s 4, 000,000
et m— 12 EMX 7202 14/1 6
B | X | EXCEss AR CLAMS-MADE 72026 03 2/14/152/14/1 AGGREGATE s 4,000,000
- — {Follow Form) p——r
DED l I RETENTIONS 3
WORKERS COMPENSATION . IEEEiIEI - | lo-ﬁéH-
AND EMPLOYERS' LIABILITY i
ggl-\'-]cg&,‘%‘;ﬂg;&Rg;(%‘ﬁ_’!%EE%IEKEGUTWE ﬁ NIA E.L. EACH ACCIDENT $
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | $
If yes, describe under
—JRESCRIET L DISEASE L POLICY LIMIT
CONTRACTOR.'S 12 EMPp 72025 03 $1,000,000 Per Oce.
A | POLLUTION LIAB, OCCURRENCE FORM |2/14/1512/14/16|$2,000,000 Aggregate
PROFESSIONAL LIAB CLAIMS MADE FORM [2/14/152/14/16

DESCRIPTION OF QPERATIONS /LOCATIONS / VEHICLES (ACCORD 101, Additional Remarks Schedule, may be attachedif mere space is required)

City of Fort Lauderdale is named as an additional insured on the General Liability

pelicy as required by written contract.

Project No. #

109142

Name of Project: Fire Station #54 Pre-Demolition Asbestos Remediation
Location of Project: City of Fort Lauderdale, 3200 NE 32nd St.
Description of Work: Asbestos Containing Material (ACM) Abatement.

CERTIFICATE HQLDER

CANCELLATION

City of Fort Lauderdale

Procurement Services Division
100 N,
Fort Lauderdale FL 33301

Andrews Ave.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION BATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF SUBROGATION- SPECIFIC PERSON OR ORGANIZATION
ENDORSEMENT

This endorsement modifies insurance provided under the Environmental Multiline Policy

In co'nsideration of the premium charged, it is hereby agreed that SECTION V, Conditions, paragraph 13.
Subrogation is amended to include the following:

We agree to waive this right of subrogation against the persoen or organization shown in the Schedule
below to the extent that you had, prior to an OCCURRENCE or CLAIM, a written agreement to waive
. such rights. , o

Schedule

Name of Person or Organization: ANY PERSON OR ORGANIZATION FOR WHOM YOU
‘ PERFORM WORK UNDER A WRITTEN CONTRACT THAT
REQUIRES YOU TO OBTAIN THIS AGREEMENT FROM US.
THE WRITTEN CONTRACT MUST BE EFFECTIVE PRIOR TO
THE DATE OF THE LOSS OCCURRENCE.

All other terms and conditions of this Policy remain unchanged.

Policy Number: 12 EMP 72025 03
Named Insured: BEST-TEC ASBESTOS ABATEMENT, INC.
This endorsement is effective on the inception date of this Policy unless otherwise stated herein:

Endorsement Effective Date: 2/14/2015

- 00 EMP0052 00 05 04 Page 1 of 1




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PER PROJECT GENERAL AGGREGATE -
EXCLUDING CONTRACTORS POLLUTION, E&O AND MOLD

This‘endorsement modifies insurance provided under the Environmental Multiline Policy

In consideration of $0 (N/A} additional premium, the General Aggregate Limit under Item 5. of the
Declarations applies separately to each of your projects away from premises owned by or rented to you;
except with respect to LOSS arising out of Coverages D., E. or if applicable, Coverage F.

All other terms and conditions of this Policy remain unchanged.

Additional Premium: $0

Policy Nurﬁber: 12 EMP 72025 03

Named thsured: BEST-TEC ASBESTOS ABATEMENT, INC.

This endorsement is effective on the inception date of this Policy unless otherwise stated herein:

Endorsement Effective Date: 2/14/2015

00 EMPQ062 00 05 04 Page 1 of 1




ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MW/DDIYYYY)
04/08/2015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such entdorsements(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rlghts to the

PRODUCER Iron Fidelity Insurance Services, LLC CONTACT NAWE;
2004 LaPrada Plovy PHONE (A/C, No, Ex{): FAX (A/C, No):
Mesquite, TX 75150 E-MAIL ADDRESS:
INSURERS AFFORDING COVERAGE NAICH#
INSURER A: XL Specialty Insurance Company 37885
INSURED INSURER B:
Payroll Management Inc INSURER C-
For: BEST-TEC ASBESTOS ABATEMENT, INC. DBA BEST-TEC ASBESTOS -
ABATEMENT, INC, INSURER B:
348 Miracle Strip Pkwy Suite 39 Buifding H .
Fort Walton Beach, FL 32548 INSURER E.
INSURER F:

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAME ABOVE FOR THE FOLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NER ADD'L [ 5UBR FOLIGYEFF | POLICY EXP
LTt TYPE OF INSURANCE INSRD | WVD POLICY NUMBER (MMDDYYYY) | (MmDDYYYY) LIMETS
GENERAL LIABILITY Not Applicable EACH OCCURRENCE I $.4.0.9.9 4
COMMERGIAL GENERAL LIBILITY Pﬁgmgg‘(’gﬁffem) g XUKXHX
| CLAIMS MADE Doccua MED EXP {Any one parson) N 4.4 6444
_ PERSONAL & ADVINJURY EI 4 4.0.0.0.4
N
‘ GENERAL AGGREGATE D 4440008
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS-COMPIOP AGG | 3 XXX
’POLICY ' l E‘é?.‘ I ILOC g X000
- T COWBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY ot Applicable (Ea accident § OOKK
ANY AUTO BODILY INJURY (Perpersan) | § XXX
ALL OWNED SCHEDULED -
ATos TS BODILY INJURY (Peraccident)] $  YOXXXXX
| NON-OWNELD PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per acoident) 3 XXXXXX
$
$
UMBRELLALIAB|  [OCCUR Not Applicable EAGH OCURRENCE s XXX
EXCESS LIAB CLAIMS MADE AGGREGATE 3 X000
DED I IRETENTION $ s XXXXAXX
§ XXXKKX
§  XHAAXX
._A [WORKERS COMPENSATION % | WC STATU- OTH-
AND EMPLOYERS' LIABILITTY RWED435453 05/01/2014 05/01/2015 TORY LIMITS ER
ANY PROPRIETOR/PARTNERVEXECUTIVE E.L. EACH ACCIDENT $ 1,000,000.00
OFFICER/MEMBER EXCLUDED?  Y/N | N/A
[Reandatory in NH E.L. DISEASE-EA EMPLOYEE | 3 1,000,000.00
f yos, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LMIT | 3 1,000,000.00
DESCRIPTION OF OPERATIONS / LOCA.ﬁONS 1 VEHICLES (Attach ACORD 101, Additional Remarks, Schadule, If more space is required)

THIS CERTIFICATE CONFERS NO ADDITIONAL INSURED RIGHTS UPON THE CERTIFICATE HOLDER. // Only the co-employees but not
subcontractors of BEST-TEC ASBESTOS ABATEMENT, INC. DBA BEST-TEC ASBESTOS ABATEMENT, INC. #/ *COVERAGE ONLY APPLIES TO
ACTIVE EMPLOYEE(S) OF PAYROLL MANAGEMENT INC., THAT ARE LEASED TO: BEST-TEC ASBESTOS ABATEMENT, INC. *COVERAGE ONLY
APPLIES TO INJURIES INGURRED BY PAYROLL MANAGEMENT INC. & SUBSIDIARIES ACTIVE EMPLOYEE(S) WHILE WORKING IN THE STATE OF
FLORlDA *COVERAGE DOES NOT APPLY TO STATUTORY EMPLOYEE(S) OR INDEPENDENT CONTRACTOR(S) OF THE CLIENT COMPANY OR ANY

ENTITY.*DO!
CERTIFICATE HOLDER

L&H. PRO.

PROJECT NO. 1091
CANCELLATION

DE300E2N STREET

CITY OF FT. LAUDERDALE F’ROCUREMENT SERVICES DIVISION
100 N. ANDREWS AVENUE
FORT LAUDERDALE, FL 33301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.,

AUTHORIZED REPRESENTA __,,

Sieven Goldberg

ACOQRD 25 (2010/05)

[

© 1988- 2010 ACORD CO PORATION AI! rights reserved.
The ACORD name and logo are registered marks of ACORD
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Florida Department of DEP Fam vga-éiéiug(1)
Environmental Protection Page 1312

Division of Air Resource Management

NOTICE OF DEMOLHT!QN OR ASBESTOS RENOVATIO

TYPE OF NOTICE (CHECK ONE ONLY). D7 ORIGINAL [} REVISED [ CANCELLATION [0 COURTESY
TYPE OF PROJECT (CHECK ONE ONLY): 1 DEMOLITION RENOVATION
IF DEMOLITION, IS 1T AN ORDERED DEMOLITION? YES 8]
IF RENOVATION:
1S IT AN EMERGENCY RENOVATION OPERATION? [CIYES Eﬁﬂo
IS 1T A PLANNE D RENOVATION OPERATION? FYES NO
1. Facility Name . City of Ft, Lauderdale, Fire Station No. 5
Address 3200 NE 32" Street
City Fort Lauderdale State Fl Zip __ County ___ Broward
Site ___ Municipal Consultant Inspecting Site EE&G

Buitding Size 6,740 (Square Feet)  #of Floors _____ Building Age in Years 18

Prior Use: O SchoolCollegs/University [IResidence []Small Business Other __ Fire Station (vacant)
Present Use: [] SchoolfCollege/University [ Residence [} Smali Business Other ___Fire Station {vacant)
I, Facility Owner City of Lauderdale Phone ( )
Address __100 N. Andrews Avenue
City Ft. Lauderdale State_ FL Zip 33301
. Contractor's Name Besi-Tec Asbestos Abatement, Inc. __ Phone (561) §44.6684

Address 630 Industrial Avenue #8

City Boynton Beach Siate FL Zip 33426 .

|s the contractor exempt from licensure under secfion 469.002(4), F.8.7 O YEs ﬁ NO

Iv. Scheduled Dates: {Notice must be postmarked 10 working days before the project start date)

Acbestos Removal {mmiddlyy) Start,_4M17/2015___ Finish:_ 5/31/20156 Demo/Renovation (mm/ddfyy)  Start _____ Finish;

V. Description of planned demolition or renovation work to be performed and methods fo be employed, inciuding demolition or renovation technigues
to be used and description of affected facility components. Manual removal of identified ashestos containing materials, including exterior stucco.

Procedures to be Used (Check All That Apply):

Strp and Removal TT] Glovs Bag TIT Buidozer TIT Wredking Ball
s Wet Method 1| Dry Method f1] Explode 13| Burn Down
OTHER. (\upginia

Vl. Procedures for Unexpected RACN: Stop work, clarify the material and call for approval
VIL. Asbestos Waste Transporter: Name Best-Tec Ashestos Abatement Inc. or gitemate _ Phone {561) 844.6684

Best-Tec Asbestos Abatement Inc. O anernawe
Address 530 Industrial Avenue #8

City Boynton Beach State FL. Zip 33426
Vill. Waste Disposal Site: Name ___ Okeachobee Landfill Class QLO5134

Address __10800 E, 120" Avenue .

City Okeechobee ' State FL Zip 34972

IX. RACM or ACM; Procedure, including analytical methods, employed to detect the presence of RACM and Category | and Il nanfriable ACI.

" Amount of RACM or ACM* X. Eee Invoice Will Be Sent to Address in Block Below: {Print or Type)
12,000 square feet suriacing material Name:  Best-Tec Asbestos Abatement Inc.
lingar feet pipe ) i
cubic feet of RACM off facility components Address: 630 Industrial Avenue, Unit #8
square feet exterior siding City: Boynton Beach

800_ square feef resilient flooring
_350 linear feet roofing* State/zip: FL 33426

*|dentify and describe surfacing materiat and other materals - 12,000 SF of exterior stucco, 350 LF of black edge flashing, *2 vents with caulking, 1 grey
dome with caulking, 680 SF of green floor mastic, and 120 SF of beige VFT.

T Ty

1 certify that the a'?pue/infonnorwmsfcﬁféct and that an individual trained in the provisions of this regulation (40 CFR Part 61, Subpart M) will be on-site
during the demglifion o wafion and evidence that the required training has been accomplished by this person will be available for inspection during

G5 ours.
Greg fllein ya 41312015,
: e ‘ {Date)
<= 41312018

rd
{Signature of Bwner/Operator) T (Date)




EVERGREEN NATIONAL INDEMNITY COMPANY
MAYFIELD HEIGHTS, OH
POWER OF ATTORN EY

POWER NO. 866600

KNOW ALL MEN BY THESE PRESENTS: That the Evergreen Nationai Indemnity Company, a corporation in the State of Ohio does ﬁereby
nominate, constitute and appoint: Julie K Bowers, Joy M. Brown, Karen M LoConti-Diaz, Kathleen P. P_ricg, Patricia A. Temple

its true and lawful Attorney(s)-In-Fact {o make, execute, attest, seal and deliver for and on its behalf, as Surety, and as its act and deed, where
required, any and all bonds, undertakings, recognizances and written obligations in the nature thereof, PROVIDED, however, that the obligation
.of the Company under this Power of Attorney shall not exceed Five million & no/100s Dollars ($6,000,000.00)

This Power of Attorney is granted and is signed by facsimile pursuant to the following Resolution adopted by its Board of Directors on the 23rd
day of July, 2004; . .

“RESOLVED, That any two officers of the Company have the authority to make, execute and deliver a Power of Attorney constituting as

Attorney(s)-in-fact such persons, firms, or corparations as may be selected from time to time.

FURTHER RESOLVED, that the signatures of such officers and the Seal of the Company may be affixed to any such Power of Attorney or
any certificate relating thereto by facsimile; and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal
shall be valid and binding upon the Company; and any such powers so executed and certified by facsimile signaiures and facsimlle seal
shall be vaiid and binding upon the Company in the future with respect to any bond or undertaking to which it is attached.”

IN WITNESS WHEREOF, the Evergreen National Indemnity Company has caused its corporate seal to be affixed hergunto, and these presents

"to be signed by its duly authorized officers this 1st day of December, 2014,
' EVERGREEN NATIONAL INDEMMITY COMPANY

Matthew T. Tucker , President

. By: W da

David A. Canzone, CFC

Notary Public) :
State of Ohio) 88

On this 1st day of December, 2014, before the subscriber, a Notary for the State of Ohio, duly commissioned and qualified, personally
came Matthew T. Tucker and David A. Canzone of the Evergreen National Indemnity Company, to me personally known to be the individuals
and officers described herein, and who executed the preceding instrument and acknowledged the execution of the same and being by me duly
sworn, deposed and said that they are the officers of said Company aforesaid, and that the seal affixed to the preceding instrument is the
Corporate Seal of said Company, and the said Corporate Seal and signatures as officers were duly affixed and subscribed to the said
instrument by the authority and direction of said Corporation, and that the resolution of said Company, referred to in the preceding instrument, is
now in force. s :

IN TESTIMONY WHE\REQFUI;%)@ hereunto set my hand and affixed my official seél at Claveland, Ohio, the day and ysar above writien.

$ “\\\‘ W25 %, pENNY M HAMW A
5 = A = ??. NOTARY PUBLIC Perny M. Hamm, Notary Public
= ZSTATE OF QHIC My Commission Expires April 4, 2017
z I Comm. Expires
Zz M S Aprit 64,2017
, o 6\'. o L3 O o
State of Ohio) L TR AW S
”f""”_l ; ,RF‘ \\\\\\\\

I, the undersigned, Secretary of the Evergreen National indemnity Company, a stock corporation of the State of Ohis, DO HEREBY
CERTIEY that the foregoing Power of Attorney remains in full force and has not been revoked; and furthermore that the Resolution of the Board

of Directors, set forth herein above, is now in force. !
Signed and sealed in Mayfigld Hts, Ohio this 1st day of April, 2015

Wan C. Collier, Secretary




