This Instrument Prepared byt
Dame le DeVito-Hurley, Esq.

150 Bast Las Olas Bhvd., Suite 1400
Ft, Landerdale, Fl, 33301

RECORD AND RETURN TO:
Danielle DeVito-Hurley, Esq.
Gunster

450 Bast Las Olas Blvd., Suife 1400
Ft. Landerdele, EL 33361

'RIVERWALK LINEAR PARK EASEMENT

NOW THEREFORE, for and in consit
valuable considerations, the receipt and adequacy of whick
does heieby apree as follows:

eration of Ten Dollars (§10.80) and other
1§ hereby acknowledged, Grantor

1. The Property and the Easement Areas. Grantor is the fee simiple owner of that ceitain
parce] of real property more particularly described in Exhibit A attached hereto-and ingorporated
herein {collectively the “Property”), including the portion more particularly described in
Exhibit B attached hiereto (the “Uplands Riverwalk Easement Area”) and the portion more
Exlublt C’ attached hereto {the “*Constr nctwn and Mamtenance‘

_ 0 the Uplands Easement Areas Subjeﬁt to those matters of recmd sef forth an
Exhibit D attached hereto, and that Grantor hereby fully wartants and defends the Grantee's
right, title and interest in and to the Uplands Basement Areas, subject to those miatters of record
set forth on Exhibit D attached hereto, hereby gianted and conveyed, against the lawfil claims
of all persons whomsoever.

:ar Park. The Property is loca’ced within Grantee’s corporate maunicipal
sible for the crestion, operation and maintenance of
Linear Park situated along the New Rivér known @ the “Riverwalk
iverwalle” or “Riverwalk Linéar Park”). In cration of Granteg's
joint underta] with flie Downtown Development Auth of the repair and/or
replacement of the existing sea wall and cap loc g Granfor's Property
{callectively; the “Existing Seawall”), Granfor has agreed to Grantee's joint undertaking with.
the DDA of construction, operation, use, maintenance, repair, modification and replacetiient
fiom time to time of the exiension of the Riverwalk 6vet and across the Uplands Riverwalk
Basement Area, together with the portion of the New River waterway adjacent to and abutting,

2. Riverwalk Li
limits, ‘Grantee i
Lagdendale™s. River
Linear Park® (it
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the Property, as more particularly described on Exhibit E attached hereto and refefred to herein
as the “Submerged Riverwalk Easement Area”) (the Uplands Riverwalk East - and
Suhmesrged Rivétwalk Easement Area shall be collect eferred to herein as the

ement Aren,” the Riverwalk Easement Area and the Construction and Mamtenance
Basement Avea shall be collectively teferred to herein as the *“Easement Areas™ and the portion
of the Riverwalk directly adjacent to and abutting the Property shall be collectively referred to
hevein as the “Adjacent Rwerwalk”), provided that Grantee obtain proper permitting by the
appropriate regulatory agencies with subject matter jirisdiction with respect thereto and sub_)ect
to the terms and conditions set § hercin. The warranties of title of Grantor set forth in
Section | above do hot extend to any portion of the Submerged Riverwalk Basement Area (i.e.,
any portion of the New River waterway adjacent to and abutting the Property) it being agaeed
that Granter is quit¢laiming 8 non-exclusive easement to Grautee over, under and across the
Submel géd Riverwalk Easeihent Area in Section 3.4. below ;
iparian rights in such waterway and solely to the extent an.ea
with respect to such riparian rights, which easement is ki
‘representation or warranty by Grantor,

made Wl.._._Out 1ecou1se

3. Grant of Easements. Grantor does hereby gran, give and convey to Grantee, sihject to
the following terms and conditions;

a. A perpetual, non-exclusive easement over, inder and across the surface of the
Riverwalk Easement Area and Adjace,nt Riverwalk for public non-vehicular (other than for
povernmeital emergency and service vehicles and non-governmental service vehicles, i.e., for
construction, maintenance and repau' purposes oniy, @s author lzed by 1he City Manager or hls ar
her designee) and pedestrian ac
week (subject howgvsr, fo the 1
operation, se, mailifenance, repair, modification and replacement from time to 1in
RIVCI‘W’II]‘L Improv : nts (as deﬁned helow) and for such other use

. _.“tmns set forth in Secticm 13 belnw) and fm const;uc;t!on
g of the

conci.u &d thm it (subJect, hﬁwever, to the rest;.u_ztlons_ _se.t iortl__ n! n 13 bciow), and

b. A perpetual, non-exclusiv undél and across the surface of the
Construction and Maintenance Easew _ ruction, operation, use, maintenance,
repajr, modification and replacement from time %o time of the Riverwalk Improvements.

€. As to the perpetual, non-exclusive easement rights described in subparagraphs a,

Riverwalk Easement Area) and except for the easement rights cuirently
the matters 6t record set forth on Exhibit “D.* which shall be supertor to -

it rights granted herein, the non—exctuswe easement rights granted herein as Yo thie
Easement Areas shall be superior to and all other easement rights within the
iiids Easement Areas that are hot consistent the easenient rights granted Yierein for the
Uplands Easement Areas.

4, Construction of ° rwalk Improvements. At its own cost and expense, in @ joint
tndertaking with thie DD ti {which desigh shall be subject to Grantor’s prit

wrilten consent), constructand complete: walkway, landseaping, irrigation, lighting, seawall and
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other improvements within the Adjacent Riverwalk (including, without limitation, the
constriction of a new seawall abuiting the Property and the repair and/or replacement of the
Existing Seawall, as necessary in.order for the Existing Seawall to'be restored to good condition
and repair and the backfill of the area between the Property and the Adjacent Riverwallk with
clean fill such that thiereds a smooth and level grade transition from the Property to-the Adjacent
Riverwalk) {gollectively, the “Riverwalk Improvements™) consistent with the nature of the
improvements otherwise constructed within the Riverwalk Linear Park. Ptior to commyencement
of any construction of the Adjacent Riverwall, a payment and performance bond. in accordance
ith Section 255.04, Florida Statutes (as such Section is in existence on the date immediately
prior to cotniniencement of construction) shall be provided by Geantee, DDA or their respeetive
contractors in favor of Grantor, as a co-obligee under such bond, for the construction of the
Riverwalk Improvements in accordance with the construction confract (*Bond'").Upon
commencement of any construction, Grantee shall diligently pursue the same to completion.
Girantee shall make every good faith reasonable -effort to coordinate construetion activities to
minimize the disruption to the Property. Grantee shall conduct such constr uction activities in
compliance with all applxcabla Jaws, rules, regulations, permits, licenses, leases and apptovals.

5, Maintenance, Repair and Replacement. At ifs own cost and expense, Grantee will
maintain, repair and replace the Riverwalk Improvements within the Adjacent Riverwalk, all in
aceordance with the design originally approved by Grantor or as otherwise approved hy Grantor
and Grantee, and keep them in a state of good repair, safe condition and a reasonably attractive
manner and in compliance with all applicable laws, rules, regulations, permits, licenses, leases
and, ap rovals. Grantee shal] make every good faith redsonable efforito cogrdinate maintenance,

wpau and rephcement actwmes w1th Grantor in an efferi: to m: unxze the dlsrup‘uon to the

co__n_cluct 'tll maintenanca rcpau and repiacement .actwltles. .from eithel (a_) the “water slde." Df fhe
Adjacent Riverwalk (e, not from the Construction and Maintenance Easement Area, but from
New River); or (b) ﬂuough public ughts-nf-way or other ermy pmnts locdted outsuie the
Pmpelty? pmwded Ehat 1f such Z. '

6. Detaulty Indemuification.

a. 1n the event Grantee fails to perform any of i bligations heretnder or otherwise
breaches any of the terms, covenants, restrictiofis or gonditions hereof, and Grantee. fails to cure
such default within forty-five (45) days following wriiten notice thereof by Grantor (unless, with
.lespect tc any such breach the nature of which cannot reasonably be cured within such 45-day

pmsecutes such cure to ﬁbmpletlon), Grantor shall be enfitled to bring the appmﬁhate
apainst Grantee. seekmg the appropriate full and adequate relief.

Easement within the firgt
¥ (a) above and Grantee has
not ptovldeci WI Jtlen notice to Chantcn that eitherf( G casoliable discretion, needs
additional time to cure; ar (it} Grantee, in ity reasaiiable discretion, disagrees with Grantor’s
assertion that a default has occurred; then Grantor sball have the right to perform such obligation

lf Granta& fa:ls to commence to cure A braach of iF
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contained, in this Basenient on behalf of Grantee and be reimbursed by Grantee upon demand for
the reasonable costs thereof. Notwithstanding the foregoing, in the event of an emergency,
Grantor may immediately perform the obligations of Grantee on behalf of Grantee and be
reimbursed by Grantee upon demand for the reasonable cost thereof,

& Indemnification. Graniee is a political subdivigion as set forth i Section 768.28,
Florida Statutes {2013) and agrees to be fully responsible for the acts and emissions of its agents
or empl@yees to-the extent permitted by law. Nothmg herein isfntended to sérve s a waiver of
sovereign immunity by any party to which sovereign immunity may be applicable. Nothing
herein shall be construed as consent by a pnlmcal subdivision of the State of Florida to be sued
by third patties in any manner arising dut of thie Easement.

7. Reservation of Use, Theis is hereby reserved to Grantfor, its successors and asmgns (i)
the right of ingress and egress across, through and into, above and below the Adjacent Riverwalk
and Basement Areas by Giantor, 1§ suctessors, assigns, guests, invitees and persons doing
busingss with Grantof, (Ii) the wse of the Adjacent Riverwalk and Easement Areas for
underground fnstallation and maintenance of facilities for utilities, (iii) the exclusive use of the
waterfropt abutting the Adjacent Riverwalk, including, without limitation, for Grantor’s docking
purposes {it belng agreed that neither Grantee nor the public shall have any rights of dockage at
or along the Adjacent Riverwalk, except that ‘Grantot shall allow -commiereial water taxi or
shuttle services that typically stop at other locations along the Riverwalk to temporarily
load/untoad passengers on the Adjacent Riverwalk at reasonable. infervals and at reasonable
times as may be established by Grantor from time to time in its sofe:discretion; and (iv) for other
uses not inconsistent with the use of the Hasement Areas and Adjacent Riverwalk. Any
reservation of rights in favor of Grantor, its successors and asgigns as set forth herein shall be
nori-exelusive {except as otherwise set forth in suibsection (iif) above and shall not be exercised
in such a manner as to unreasonably interfere with the easements granted to Grantee herein,
including the. Easement Areas and Adjacent Riverwalk. The Easements granted herein shall
prevail and suporsede over any conflicting use rights to the extent of incompatibility.

8. Anthorization. The person executing this decument on behalf of Grantorwarrants hisor
her authority-fe do o, on behalfof Grantor, and that all persons necessary o bind Grantor have
joined in this document. This document runs with the land in favor of Grantee. Inno event shall
this Easement be assigned by ‘Grantee without the prier ‘written gonsent of Grantor, which may
be withheld i its sole and absolute discretion,

9. Designation of Authorﬂy Grantor and Grantee shall use commercially reasonable
efforts to cooperate with each other to obtain any and all mecessary permits, licenses ‘and
approvals (including, without limitation, a .submerged land lease(s) for the Adjacent Riverwalk,
if necesgary) required fn connection with the construction of the Adjacent Riverwalk; provided,

hawever, as to the Adjacent Riverwalk, notwithstanding any prior val of the design of the
Adjacent Riverwalk by Grantor pursuant to Section 4 hereof or as may be depicted on Exhibit E
attached herety,. Grantee shall not submit or execute any peumt ppl’lccztmns or amendments,
modifications or supplements thereto or any other related items required by any governmental
agency, including, without limitation, the United States of Ameriga, the Amyy Coips of
Engineers, the State of Florids, the Trustees of the Inteshal Improvement Fund, and any agency
or subdivision of any of the foregoing, without the prior written consent of Grantor {and the final
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issuance of any sub:merged lands lease(s) and any other related petmits and approvals shall also
be subject to the prior written consent of Grantoy), which, in light of the overall purpose, intent
and of establishing this segment of the Riverwalk Linear Park Easement rights herein, shall not
unreaspnably be withheld and Grantor shall be afforded the opportunity to participate in all
disenssions or meetings with any governmental agencies regarding the same. Grantor and
Grantee agiee that any submerged lands lease or Jeases recognize both (i) the public’s easement
rights under the Riverwalk Linear Park Easement and (i1) the Grantor’s reserved right of private
dockage:.

10, Development Agréement. Notwithstanding anything herein to the contraty, Grantor and
Grantee hercby acknowledge and agree that the Development Agreement between the City of
Fort Lauderdale and Coolidgs-South Matkets Equitiss, L.P,, a Delaware Limited Partnership.
bearing the date Decetnber 6, 2005 and a Memorandum of Agreement relating thereto having '
been recorded Jiune 22, 2006 at Official Records Book 42269, Page 750 of the Public Records of
Broward County, Florida (the “Development Agreement”™} between (Grantor and Grantee shall
remvain in full foree and effect between the parties.

11.  Future Construction Activity., Grantor and Grantee each acknowledge and agree that
the Property will be the subject of fiture construction-and development activity by Grantor and
that such future: construction and development. activity #nd maintenance and operations of the
Property may, in the interests of public safety and in an effort to prevent personal injury or
property damage, require, from fime fo time tem closure: of, or limited access to, the
Easement Areas and Riverwalk Improvements, Grantoriand Gr. ‘

with each bther as to the timing and duration of such tempmary closures, Prior to the
comniencement of and during construction and develepment a pti the Property,
Grantor shall corply with the insurance requirements of Grantee i effect as of stch time.

12, Restoration. If, in carrying out ils activities sel forth in Section. 4 and/or Section 5 of
thig Easement, Grantee damages any landscaping, steuctures, improvements or facilities located
ofi the Property, then Grantee, 4t its sole-¢ost and expense, shall promptly repair and/or restore
such damaged areas to s;uhs’tantiaily the sarhie cotidition as existed immediately prior to Grantee’s
activities, 1If; in carrying out its activities set forth in Section: 11 of this Easement, Grantor
damages any landscaping, structores, improvements or facilities located on the Adjacent
Riverwalk, then Grantor, at its sole cost and expense, shall promptly repair and/or-restore such
daniaged areas to substanﬂa]lly the same condition as existed immediately ‘prior to Grantor’s
activities.

13.  Public Use of Adjacent Riverwalk, Grantor aﬁkntawledge,s and agrees that the Adjacent
Rivetwalk is an integral component of and shall be used in a manner consistent with the
Riverwalk Linear Park. Acamdmgly, the Riverwalk Easement Avea {but not any dockage
associated therewith) shall be ligld i trust by Granter for the use and benefit of the public,
subjeet to the pzowsmns of‘ Secnon §375 251(2)(a) Florida Stamtes Nntvnthstandmg the-

chi wa!k {a) any cmnmercxal actmty o1 olmﬁatmns of any kmd unless Grantor has prowded
t‘ts prioy wrltten consent which may ba wathheld in ﬂs sale and abaolute dascrctlon, prowded
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Adjacent Riverwalk: (b) any unlawful or illegal activity; (c) any overnight use; and/or (d) any
use which emits an unreasonable degree of obnoxious odor, noise, or sound or constitutes a
nuisance 1o others using the Adjacent Riverwalk or the Property. Grantee shall be responsible
for enforeing ordinances, rules and regulations for the Adjacent Riverwalk Area as componcnts
of the Riverwalk Linear Park system and consistent with the: foregoing provision.

14,  No Pablic Use of Construction Maintenance Easement Area. Nothing her¢in
contained shall be deemed to be a gifi or dedication of any pertion of the Construétion
Maintenance Easement Area to the general public er for general public purposes whatsoever, it
being the intention of the parties that the Constryction Maintenance Easement Area shall be
strietly limited to and forthe purposes herein expressed.

TOHAVE AND TO HOLD the samé iunto the Grantee forever.
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IN WITNESS WHER'IJOF tlie Grantor has he:eunto set its haid and seal the day and year first

ahove written.,

Sigued, sealed ond delivered in the presence of:

WITNESSES:

~ oo, X

[Witness type or print name]

ey

_&Mﬁfaacﬁg |

[Witness type or @fint name]

STATE OF FLORIDA
COUNTY OF BROWAR-D

GRANTOR:

LOYCA PROPERTY OWNER L1.C, a
by company  f

Delawars liglited .[-ia compary

By . 4 ¥ /
Nanmie: _ Patrick G-amnbeil
Title: _ Vice President

The foregping Tnsttiment was acknowledged and subscribed before me on April l E} 2015, by

Patrick Campbell, as Vice Prg;
limited liability company, v
identification _

ident of LOYCA PROPERTY OWNER LLC, 2 Delawai =
whe is personally knpwn to me or

who has produced
and who T1did [] did not take an.oath.

SEAL

bUSIE PERLZ '

WY COBMISSION #  1grag7
EXFIRES WMoy S, 2018
Ponded Thiti Notary Puiic 4 i

O e ot b ey bt i)

e vewz
Commission Expires:  N\Qy| 9, 200
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GRANTEE:
WITNESSES: CITY OF FORT LAUDERDALE

By,

John P. “Jack’™ Seiler, Mayor

[Witness type of print name]

By

Les R, Feldman, City Marager

[Wn 55 type of print name] ATTEST;

(CORPORATE SEAL) |
3 Joseph, City Clerk

Approved as to form:

Robert B, Dunckel,
Assistant City Attorney

COUNTY OF BROWARD;

The foregoing instrument was acknowledged before me this
2015, by John, P, “Jack™ Seiler, Mayar of the City of Foit Lauderdale, a mumclpal corpor ahon
of Florida. He is personally known fo me and did not take an oath.

(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary .

My Commission E: Expu e8!

Commission Number

PageBof 22

Exhibit 1
CAM 15-0570
Page 8 of 22




STATE OF FLORIDA:
COUNTY OF BROWARD:

The foregoing  instrument was  acknowledged before me  this
__ , , 2015, by Lee R. Feldman, City Manager of the City of Fort
Lauderdale, a municipal corporation of Florida. He is personally known to me and. did not také
an-oath, '
(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped
My Commnission Expires:

Commission Number

[EXHIBITS AND MORTGAGE SUBORDINATION AGREEMENT FOLLOWS]
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Exhibit A ~ Legal Description of Propery
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ExhIbit B~ Lega! Descriptionf Uplands Rivarwaik Easement Avea
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EXHIBIT'D - Matters of Record

1. Taxes and assessments for the year 2014 and subsequent years, which are pot- y&t due
and payabla.

g lands of the State of Florida,

2; Anhy chaifm that any portlon of the fnsured land Is save
ereted to such land,

Including submerged, filled’or artificially eXposad Jangd

*3. Any lign providad by County Ordinange-er by Chapter 158, Forlda Statutes, In favorof
anyecity; tewn; village or port authority for gnpald service, nhargas for sarvice.by any
water, sewer or gas system supplylhg the firsured land,

4. Easement to Flotlda Power & Light Company dated August 3, 1965 and recaided
Septarnber 13, 19565 regorted th-OHicial Records Book 3081, Page 6%9:

5. Terms and provisions of'the Consént Final Judgment In tase No. 00-10449-09 recorded
Noveriber24, 2004 racarded i Officlal Racords Book 38596, Page 1450,

6. Perpetual Easement and right:of way for driveway purpoeses reserved it the Deed
recorded 10 Déed Book 308, Page 408.

7. Memarandum of Development Agreement recorded:June 22, 2006 recorded In Official
Records Book 42249, Pagé 750,

. No. 02-111 by the City of Fart Lauderdafe recorded July 27, 2007 recorded in
Ofﬁ_ fal Records Book 44388, Fage. 892,

. ‘Interitionally Deleted.

10. Any and all rights of the United States of America over artif‘daily filled iands [n what
were formetly navigable watefs, arising by féasgn of the United States of America's
contral over navigable waters in ‘the interest of navigation and commerce, and any
conditions contained Inany permit suthgrizitig the filling in of such areas,

11, Easement It faver of Flotida Povigi & Light Cofnpany recorded Febriiary 11, 2015 under .
Instrumernit No.. 2015112804640,

" Page12 of13
FTL, AGTIVE 4422568.13
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