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BRrADY J. COBB
(954) 527 4111
bcobb@cobbeddy.com

January 27, 2015

Via Email

Lee Feldman

City Manager

City of Fort Lauderdale

100 North Andrews Avenue
Fort Lauderdale, Florida 33301

RE: 704 N.E. 20" Avenue, Fort Lauderdale, 33304 (“Property”)
Violation of Resolution No. 14-44

Dear Lee:

It was a pleasure to speak with you last week in regards to the above referenced
matter. As I relayed to you, I have been retained to represent James Juranitch in regards to
the above referenced Property. As you know, Mr. Juranitch (and his wife Priscilla) own
and occupy a home (since 2006) located at 714 N.E. 20™ Avenue, Fort Lauderdale, Florida
33304 which is directly next door the Property at issue.

The Property is owned by Shawn and Jennifer Benyo, and was acquired by them in
October of 2013. The Property is zoned “ROA” on the City’s zoning map, which is a
residential office limited zoning designation. Pursuant to section 47-5.60(E)(2), it is
important to note that trade services are not a permitted use in ROA properties. As you
know, the Property is on the middle river and had existing dock and piling structures that
were utilized to moor vessels.

After the Benyo’s purchase the Property, Shawn Benyo reached out to the
neighbors and sought their support for their application for dock waiver that was filed with
the City of Fort Lauderdale (“City”) in November of 2013. When Mr. Benyo met with my
client, he assured him that he (Benyo) was going to reside at the Property, and that his
vessels would be moored at the Property. In reliance upon these statements, my client
agreed to the dock waiver request and executed a letter of support that was submitted by
the City’s Marine Advisory Board. The City’s Marine Advisory Board voted to approve
the Benyo’s dock waiver request in February of 2014, and the dock waiver request
proceeded to the City Commission for a vote on March 4, 2014. At the March 4, 2014 City
Commission meeting, the City Commission approved the Benyo’s dock waiver request by
way of Resolution 14-44 (hereinafter the “Resolution™), a copy of which is enclosed for
your review.
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Pursuant to section 1 of the Resolution, the City Commission waived the limitations
of ULDR Section 47-19.3.D to allow the Benyo’s to construct and maintain a total of nine
(9) cluster mooring pilings into the waters of the adjacent Middle River, and the clusters
were all to be “triple pile clusters,” subject to the permitting requirements of section 8-
91(b) of the City’s Code requires a permit for any construction of docks or slips. Section 2
of the Resolution delineated that the waiver noted above was subject to the additional
conditions (10 total) which were to be performed by the Benyo’s, which include among
other things:

-applicant was required to comply with all applicable building and zoning
regulations as well as any other Federal and State laws and permitting
requirements;

-applicant was required to provide the City’s Supervisor of Marine Facilities
with copies of “As Built” drawings from a certified and licensed contractor;
-in accordance with section 8-149 of the City Code, repair and/or
maintenance of vessels moored at this location shall be permitted only when
such repair or maintenance is routine or minor in nature and does not
involve major exterior alteration, rebuilding, complete refinishing, and/or
removal of machinery, or the use of tools and equipment in such repair or
maintenance which would be in violation of the City’s noise ordinance. The
repairs or maintenance, whether major or minor, shall be permitted in
residential areas if such necessary work is conducted wholly within the
confines of a permanent enclosed structure, and so long as the work
complies with all other applicable City Ordinances;

-applicants violation of the conditions is unlawful and constitutes a violation
of the City’s Unified Land Development Regulations, specifically, Sec. 47-
34.1.D.

A few weeks prior to the Resolution being passed, Mr. Benyo filed a permit application
with the City’s Building Department to perform “dock and seawall repair,” and shortly
after the Resolution was passed, the permit application was approved on March 10, 2014.
Unfortunately, aside from the filing of the aforementioned permit application, the Mr.
Benyo’s conduct has been violative of almost every condition of the Resolution, a litany of
City code provisions, and the rules and regulations of the Florida Department of
Environmental Protection.

In essence, Mr. Benyo lobbied for and received approval of the Resolution to
allegedly moor vessels at the Property, while his true intent has manifested itself
subsequent to the Resolutions approval, namely his desire to operate a de facto commercial
marina at the Property without having to purchase properly zoned property and/or obtain
the requisite licenses and permits. Now his neighbors, including my client, have the
pleasure of having a fully operational commercial marina next door to their homes,
complete with trade workers performing major refits to the interior and exterior of vessels
on a daily basis. To that end, attached for your review is a detailed summary of the
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unlawful activities that have been persistently occurring at the Property, inclusive of
pictures of both the unlawful activity and of Mr. Benyo visiting the Property while the
unlawful activities are ongoing. Additionally, while the Resolution approved triple pile
clusters, the Benyos’ have instead constructed larger 4 pole cluster pilings, which patently
violate the express terms of the Resolution. (pictures from this weekend are attached).

Furthermore, Mr. Benyo’s operation of the de facto marina is not the product of my
client being the proverbial “annoying neighbor,” and is instead documented by the sales
listing for one of the yachts that is undergoing a refit at the Property. Specifically, I have
included a link to the listing for the luxury 145 yacht “Island Heiress” which is currently
moored at the Property. As the listing denotes, the yacht is undergoing a “2 year refit” in
Fort Lauderdale, all of which has been occurring (and still is as of this letter being sent) at
the Property. Of particular import are the photographs that depict workers in hazmat suits
painting the exterior of the vessel while it in the water, the various mechanical and
electrical trade workers who stream in and out of the vessel and the Property on a daily
basis (parking in the street and right of way and/or blocking my client’s driveway), the use
of heavy machinery which violates the City’s noise ordinance (I have previously provided
videos evidencing the same), and the dumping of marine machinery and waste (from live
aboard crew) into the water. By way of example, on January 26, 2015, some twenty-four
(24) different trade workers entered and exited the Property to perform substantial refit
work on the yacht(s), and my client sent you pictures confirming as much earlier this
morning.

Most importantly, the attachments (in addition to the daily reports that my client
has sent you directly) plainly evidence the fact that all of these major refit operations to
vessels at the Property are not occurring within the confines of a permanent enclosed
structure, as the Resolution (and the Code) require, and are instead being performed while
the vessel is in the water and out in the open, which is plainly unlawful and violative of the
Resolution. Simply stated, Mr. Benyo is operating an unlicensed, non-inspected, un-
approved and un-permitted commercial marina at his residentially zoned property, and is
doing so while violating the express terms of the Resolution. Lastly, while Mr. Benyo
applied for an initial permit in March of 2014, to date he has not closed out said permit and
it still remains open, which again evidences his laissez faire mentality in regards to
complying with City’s code and/or his contractual obligations with the City under the
Resolution.

My client and his wife purchased their property and made Fort Lauderdale their
home for the same reason that so many people have done so, to enjoy the waterfront
lifestyle that is the hallmark of our beloved town. Instead of being afforded the opportunity
to enjoy the beauty of the middle river in Fort Lauderdale, my client and his wife have
been forced to endure the operations of a commercial marina in their back yard, complete
with trade workers illegally parking and coming and going at all hours, loud machinery,
crew members sexual interludes on the vessels that are visible from my client’s back porch,
and environmental contamination. All of the aforementioned actions not only violate the
law, but they also contravene the very essence of residentially zoned water front property
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in Fort Lauderdale as well as the letter and spirt of the City’s Unified Land Development
Regulations.

Condition number 9 of the Resolution addresses a violation(s) of Resolution, and
states that a violation of the conditions of the Resolution is “unlawful and constitutes a
violation of the City’s Unified Land Development Regulations, specifically, Sec. 47-
34.1.D.” Section 47-34.2 delineates the enforcement provisions for violations of the City’s
code and/or resolutions, and said penalties (pursuant to section 1-6 of the City’s code
include: (a) a fine of $500.00 per day until the violation no longer occurs, and authorizes
the City to revoke and/or suspend a license or permit (such as the Resolution and/or the
permit for dock construction). Therefore, in light of the foregoing my client respectfully
requests that pursuant to section 2-61(1) and (4) of the City code, you:

(a) immediately notify the City Commission of the Benyos’ violation of the
City code and the Resolution vis a vie their operation of a commercial

marina at the Property;

(b) set this matter for the next available (with due process being afforded to all
parties) City Commission meeting and recommend that the City
Commission pass a resolution that revokes the Resolution, revokes the
permit issuance for the dock repair and/or impose fines and administrative
penalties against the Benyos’ for their unlawful conduct.

Should you have any questions or if you wish to discuss this matter further, please
do not hesitate to contact me at your earliest convenience. My client and I stand ready,
willing and able to work with the City to rectify this problem, and/or engage in thoughtful
discourse to discuss potential solutions this issue and others in the neighborhood. Have a
great evening.

Sincerely,

Brady J. Cobb, Esquire
FOR THE FIRM
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1996 145' Cheoy Lee Motor Yacht For Sale - Island Heiress | HMY Yachts

HMY Yachts

Contact Us For More Info »

Yacht Overview

Year: 1996

Boat Name: Island Heiress

Current Price: $12,900,000

Location: FORT LAUDERDALE, FL US

Exhibit K
hitp://www.hmy.com/brokerage-yachts/worldwide-yacht-search/4863638/1996-145-Cheoy+Lee-Motor+Y acht-Island+Heiress-yacht-for-sgla[f2 18945 9:34:22 AM]
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1996 145' Cheoy Lee Motor Yacht For Sale - Island Heiress | HMY Yachts

Yachtworld I1D:2780372

2014 Model 145' Cheoy Lee Global Series Long Range Tri Deck
-EXHAUSTIVE 2 YEAR YACHT REFIT AT LAUDERDALE MARINE CENTER.

-ESTIMATED FINAL COMPLETION DECEMBER 31, 2014.
-CHARTER AVAILABILITY LATE JANUARY 2015.

Read More »

Request More Info :

Send My Message »

Your Message

Sales Office Locations & Marinas

Jacksonville, FL Miami Beach, FL, Jupiter , Florida

(904) 221-2228 (305) 856-8486 (561)775-6000

Monte Carlo, Monaco Ft. Lauderdale, FL West Palm Beach, FL

7797703577 (954) 926-0400 (561) 833-6060

North Palm Beach, FL Palm Beach Gardens, FL Port Salerno. FL
(561) 799-9590 (561) 775-6000 (772) 678-4021

Stuart, FL Charleston, SC
(772) 692-7900 (843) 577-3470
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