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City Commission Agenda Memo #14-0074
REGULAR MEETING .
TO: Honorable Mayor & Members of the
Fort Lauderdale City Commission
FROM: Robert B. Dunckel, Assistant City Attorney
DATE: - May 6, 2014
TITLE: Resolution to accept two separate Riverwalk Linear Park Easement

Deeds from (1) Las Olas Yacht Club Associates, Ltd. and (2) The
Stranahan House...

Exhibits “1” and “2" to CAM 14-0074 have been superseded by events that occurred
after the publication of the Agenda.

Attached you will two revised Riverwalk Linear Park Easement Deeds. There have been
some ‘last minute” adjustments that had to be made relative to the Sketches and
Descriptions of the Easement Areas over the sovereignty submerged lands.

As to The Stranahan House, we are substituting a new Exhibit “B” for the Exhibit “B"
that was formerly attached as back-up to CAM # 14-0074.

As to Las Olas Yacht Club Associates, Ltd., a new Exhibit “E” was delivered to us
yesterday. This new Exhibit “E” generated a need for revisions to the text of the
Easement. Upon further review, it became evident that there was a need for the
Engineers/Surveyors to “frue-up” the Sketches and Descriptions both (a) as between

~ Exhibit “E” and other Exhibits to the Easement Deed, as well as (b) verifying that there is
a seamless match Exhibit “E” and the Riverwalk Improvements.

Accordingly, at this time, Exhibit “E” is not being attached as an Exhibit to the Riverwalk
Linear Park Easement Deed for Las Olas Yacht Club Associates, Ltd. [t will be handed
out as a separate document with this Supplemental CAM so that the Commission can
review its approximate location and dimensions.

A “trued-up® Exhibit “E" will be inserted into the Easement Deed when the
Entineers/Surveyors are satisfied as to critera (a) and (b) set forth above. Once agreed
upon, the Easement Deed and Exhibits will be executed by the Grantor and thereafter
counter-executed by the proper City officials.

Recommendation
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it is recommended that the City Commission adopt a Resolution accepting the two
Riverwalk Linear Park Easement Deeds from 1) Las Olas Yacht Club Associates, Ltd.
and 2) The Stranahan House as set forth above.

Attachment:

Exhibit “1”  Riverwalk Linear Park Easement Deed — The Stranahan House

Exhibit “2"  Riverwalk Linear Park Easement Deed —~ Las Olas Yacht Club Associates
Exhibit “3"  Exhibit “E” (to be revised as needed)

cc:  lLee R. Feldman, City Manager
Cynthia Everett, City Attorney
Jonda Joseph, City Clerk
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This Instrument Prepared by:
Garry W, Johnson, Esq.

GARRY W. JOHNSON, P.A.

750 Southeast 3 Avenue, Suite #100
Ft. Lauderdale, FL 33316
RECORDED AND RETURN TO:
Garry W. Johnson, Esq.

GARRY W. JOHNSON, P.A.

750 Southeast 3™ Avenue, Suite #100
Ft, Lauderdale, F1, 33316

RIVERWALK LINEAR PARK EASEMENT

THIS RIVERWALK LINEAR PARK EASEMENT, made this ___ day of
, 2013, by THE STRANAHAN HOUSE, INC., A FLORIDA.
CORPORATION (“Grantor”), whose mailing address is 335 SE 6th Ave, Fort Lauderdale, FL
33301, to CITY OF FORT LAUDERDALE, FLORIDA (“Grantee™), whose mailing address
is 100 North Andrews Avenue, Fort Lauderdale, FL 33301.

' NOW THEREFORE, for and in consideration of Ten Dollars ($10.00) and other
valuable considerations, the receipt and adequacy of which is hereby acknowledged, Grantor
does hereby agree as follows:

The Property and the Easement Areas. Grantor is the fee simple ownér of that certain parcel
of real property more particularly described in Exhibit A attached hereto and incorporated herein
* (collectively, the “Property™), including riparian rights appurtenant to the Property, more
particularly described in Exhibit B attached hereto (the “Riverwalk Riparian Easement Area”)
and has the non-exclusive rights to apply to the State of Florida, Trustees Internal Improvement
Fund for use rights to the sovereignty submerged lands within the Riverwalk Riparian Easement
Area, Grantor and Grantee acknowledge that riparian righis are an incident of, appurtenant to
and inseparable from the riparian upland Property extending to the ordinary high watermark to
the navigable waters, Accordingly, Grantor hereby covenants with Grantee that Grantor is
lawfully seized of fee simple interest in and to the upland Property, except for that portion of the
Property between the existing 1.5 foot Seawall Cap and the southern boundary line of the
Property as shown on Exhibit A (“Excepted Property™), free and clear of any and all liens and
encumbrances, except as specifically provided for herein or as approved by Grantee’s City
Attorney, and that Grantor hereby fully warrants and defends the Grantee’s right, title and
interest in and to the Property, less the Excepted Property, hereinabove described, (to which the
Riverwalk Riparian Easement is an appurtenance thereof and inseparable therefrom) against the
lawfll claims of all persons whomsoever, subject to the following:

1. No Warranties or Covenants. Notwithstanding the foregoing, the grant of the Riverwalk
Riparian Easement is without watranty or covenants of any kind as to the riparian easement
rights, but not as to the status of title to the upland Property, less the Excepted Property, and is
subject to:

EXHIBIT 1/ CAM 14-0074
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a. The terms and conditions of the Special Warranty Deed dated May 11, 1982 from
the Fort Lauderdale Historical Society, Inc., a Florida not for profit corporation
(“The Historic Society”) to Grantor, recorded on June 16, 1982 in Official
Records Book 10246 at Page 214 of the Official records of Broward County, -
Florida (“Special Warranty Deed”™); and

b. The rights of the United States of America, the State of Florida and any of their
respective agencies or subdivisions relating to that portion of the Riverwalk
Riparian Easement Area constituting a navigable waterway; and

¢. Execution of a Quit Claim Deed by The Historic Society acceptable to the City
Attorney shall be required as a condition precedent to acceptance of the grant of
casement rights herein for the purpose of releasing a reverter in the Special
‘Warranty Deed to the Riverwalk Riparian Easement Area.

2. Riverwalk Linear Park. The Property is located within Grantee’s corporate municipal
limits and Grantee is responsible for the creation, operation and maintenance of the City of
Fori Lauderdale’s Riverwalk Linear Park situated along the New River known as the
“Riverwalk Linear Park™ (the “Riverwalk™).

3. Grant of Riverwalk Easement, Grantor does hereby grant, give and convey to Grantee, its
successors and assigns, subject to the following terms and conditions:

a. A perpetual, non-exclusive easement over, under and across the Riverwalk
Ripatian Easement Area and corresponding submerged lands thereunder for
public non-vehicular (other than for governmental emergency and service
vehicles and non-governmental service vehicles as authorized by the City -
Manager or his or her designee) and pedestrian access, ingress and egress, twenty-
four hours a day, seven days a week, and for construction, operation, use,
maintenance, repair, modification and replacement from time to time of
improvements related thereto and for such other uses as may be consistent with
the use of the Riverwalk Linear Park and permissible activities associate
therewith and to be conducted therein; and

b. As to the perpetual, non-exclusive easement rights described in subparagraph 3
(8) above, except as hereinafler expressly stated, such easement rights shall be
superior to any and all other easement rights within the Riverwalk Ripatian
Easement Area that are not consistent with the Riverwalk Lineal Park Easement
rights.

4. Construction of Riverwalk Improvements. At their #s own cost and expense, in a joint
undertaking between the City of Fort Lauderdale and Downtown Development Agency
(*DDA”) Grantee will design, construct and complete walkway, landscaping, irrigation,
lighting, seawall and other improvements within the Riverwalk Riparian Easement Area (the
“Riverwalk Improvements™) consistent with the nature of the improvements otherwise
constructed within the Riverwalk Linear Park. To the extent economically practicable,
Grantee shall make every good faith effort to coordinate construction activities (i) to preserve
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the historic character of the Stranahan House, (ii) to reasonably minimize the disruption,
noise, vibration, dust and airborne debris that might adversely affect the Property and the
activities of Grantor to be conducted thereon, and (iii) to coordinate the schedule of
construction with the calendar of events to be conducted at the Stranahan House. Once
commenced, such construction shall be diligently pursued to completion. Before
commencement of construction, a Payment and Performance Bond in accordance with §
255.05, Florida Statutes shall be provided. ~Grantee shall promptly and diligently repair any
damage to the Stranahan House caused by the construction of the Riverwalk Improvements,
Grantee acknowledges and agrees that it will not lease the dockage to the Riverwalk
Improvements within the Riverwalk Riparian Easement Area, or otherwise permit public
docking within the Riverwalk Riparian Easement Area. Stranahan House-shall be permitted
to use the Riverwalk improvements within the Riverwalk Riparian Fasement Area for
temporary dockage in connection with Stranahan House events,

. Maintenance, Repair and Replacement, At their own cost and expenses, in a joint
undertaking with the DDA, Grantee will maintain, repair and replace the Riverwalk
Improvements within the Riverwalk Riparian Easement Area and keep them in a state of
good repair, safe condition and a reasonably attractive manner. To the extent reasonably and
economically feasible, Grantee shall (i) make every good faith effort to coordinate
maintenance, repair and replacement activities in an effort to minimize the disruption, noise,
vibration, dust and airborne debris that might adversely affect the Property and the activities
-of Grantor to be conducted thereon. : :

. Reservation of Use, There is hereby reserved to Grantor, its successors and assigns, the
right of ingress and egress across, through and into, above and below the Riverwaltk Riparian
Easement Area by Grantor, its successors, assigns, guests, invitees and persons doing
business with Grantor, the use of the Riverwalk Riparian Easement Area for underground
installation and maintenance of facilities for or utilities, for the use of the waterfront abutting
the Riverwalk Easement Area for permissible docking, and other purposes, public or private,
and for other uses not inconsistent with the public use of the Riverwalk Riparian Easement
Area as a “River Walk,” provided however that as to Grantor’s reservation of permissible
docking (it being agreed that neither Grantee nor the public shall have any rights of dockage
at or along the Riverwalk Riparian Eascment Area, except that Grantor shall allow
commercial water taxi or shuttle services that typically stop at other locations along the
Riverwalk to temporarily load/unload passengers on the Riverwalk Riparian Easement Area
at reasonable intervals and at reasonable times as may be established by Grantor from time to
time in its sole discretion. Any reservation of rights in favor of Grantor, its successors and
assigns as set forth herein shall be non-exclusive and shall not be exercised in such a manner
as to interfere with the easements granted to Grantee herein with respect to the Riverwalk
Linear Park Easement herein, including the Riverwalk Riparian Fasement Area. The non-
exclusive easement rights granted Grantee herein shall be superior to any other easement
. rights, such that in the event of conflict between the two competing sets of easements, the use
of rights granted within this Riverwalk Lineal Park Easement shall prevail and supersede
over any conflicting use rights to the extent of incompatibility.
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7. Authorization. The person executing this document on behalf of Grantor warrants his or her
authorlty to do so, on behalf of Grantor, and that all persons necessary to bind Grantor have
joined in this document. This document runs with the land in favor of Grantee’s successors
and assigns.

~ 8. Designation of Autherity. Grantee is authorized to execute and deliver on behalf of Grantor
such permit applications and related items as may be required in connection with the
construction of the Riverwalk Improvements by any governmental agency, including,
without limitation, the United States of America, the Army Corps of Engineers, the State of
Florida, and any agency or subdivision of any of the foregoing,

9. Public Use of Riverwalk Linear Park and Riverwalk Riparian Easement Area. Grantor
acknowledges and agrees that the Riverwalk Riparian Easement Area is an integral
component of and shall be used in a manner consistent with the Riverwalk Linear Park.
Accordingly, the Riverwalk Riparian Easement Areas shall be held in trust by Grantee for the
use and benefit of the public subject to the provisions of § 375.251(2) (a), Florida Statutes
(2013) and subject Grantor’s reservation of non-exclusive uses.

10. Indemnification. Grantee is a political subdivision as set forth in § 768.28, Florida Statutes,
(2013) and agrees to be fully responsible for the acts and omissions of its agents or
employees to the extent permitted by law, Nothmg herein is intended to serve as a waiver of
sovereign immunity by any part to which sovereign immunity may be applicable. Nothing
herein shall be construed as consent by a political subdivision of the State of Florida to be
sued by third parties in any manner arising out of this Riverwalk Linear Park Easement and
Riverwalk Riparian Easement.

TO HAVE AND TO HOLD the same unto the Grantee, its successors and assigns forever.

IN WITNESS WHER.EOF the Grantor has hereunto set its hand and seal the day and year first
above written.

Signed, sealed and delivered in the presence of:

THE STRANAHAN HOUSE, INC,,
AFLORIDA CORPORATION

By:
Print Name " Print Name;
Title:
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STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged and subscribed before me on

President of STRANAHAN HOUSE, INC. 0 who are personally known fo me or [ who have

,2013, by

as

produced identification and who [did O did not take an oath.

SEAL

. WITNESSES:

[Witness type or print name]

[Witness type or print name]

(CORPORATE SEAL)

Notary Public, State of Florida
Commission Expires:

GRANTEE:

CITY OF FORT LAUDERDALE

By

John P. “Jack” Seiler, Mayor

By .

Lee R. Feldman, City Manager

ATTEST:

Jonda Joseph, City Clerk

Approved as to form:

Robert B. Dunckel, -
Assistant City Attorney
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STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this

2014, by John P. “Jack” Seiler, Mayor of the City of Fort Lauderdale, a municipal co:poratmn
of Florida. He is personally known to me and did not take an oath.

(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped
My Commission Expires:

Comrmnission Number
STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument ~ was acknowledged before me - this
, 2014, by Lee R. Feldman, City Manager of the City of Fort
Lauderdale, a municipal corporation of Florida. He is personally known to me and did not take
an oath,
(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped
My Commission Expires:

Commission Number

G\rbd office\2013\Reul Property\Essements\RiverwalkEasement\Stranahan\04.30.14 Stranahan TT {clean text).docx
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Exhibit A - Legal Description of Property
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Exhibit B - Legal Description of Riverwalk Easement Area
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This Instrument Prepared by:

Garry W. Johnson, Esaq.

GARRY W. JOHNSON, P.A.

750 Southeast 3 Avenue, Suite #100
Ft. Lauderdale, Fl. 33316

RECORDED AND RETURN TO:
Garry W. Johnson, Esq.

GARRY W. JOHNSON, P.A.

750 Southeast 3™ Avenue, Suite #100
Ft. Lauderdale, Fl, 33316

RIVERWALK LINEAR PARK EASEMENT

THIS RIVERWALK LINEAR PARK EASEMENT (this “Easement’), made this ___ day
of A , 2014, by LAS OLAS YACHT CLUB ASSOCIATES, LTD., a Florida
Limited Partnership ("Grantor”), whose mailing address is 315 S. Biscayne Blvd. 4th Floor,
Miami, FL 33131, to CITY OF FORT LAUDERDALE, FLORIDA, a municipal corporation of
Florida ("Grantee”), whose mailing address is 100 North Andrews Avenue, Fort Lauderdale, FL
33301.

NOW THEREFORE, for and in consideration of Ten Dollars ($10.00) and other valuable
considerations, the receipt and adequacy of which is hereby acknowledged, Grantor does
hersby agree as follows: _ ‘

1. The Property and the Easement Areas. Grantor is the fee simple owner of that certain
parcel of real property more particularly described in Exhibit A attached hereto and
incorporated herein (collectively, the “Property™), including the portion more particularly
described in Exhibit B attached: hereto (the “Uplands_Riverwalk Eagsement Area") and the
portion more particularly described in Exhibit C attached hereto {the "Construction and
Maintenance Easement Area” and, collectlveiy with the Uplands Riverwalk Easement Area,
the “Uplands Easement Areas”). Granior hereby covenants with Grantee that Grantor is
lawfully seized of fee simple interest to the Uplands Easement Areas, subject to those matters.
of record set forth on Exhibit D attached hereto, and that Grantor hereby fully warrants and
defends the Grantee’s right, title and interest in and to the Uplands Easement Areas, subject to
those matters of record set forth on Exhibit D attached hereto, hereby granted and conveyed,
against the lawful claims of all persons whomsoever.

2. Riverwalk Linear Park., The Property is located within Grantee's corporate municipal
limits. Grantee is responsible for the creation, operation and maintenance of the City of Fort
Lauderdale's Riverwalk Linear Park situated along the New River known as the “Riverwalk
Linear Park® (the "Riverwalk” or "Riverwalk Linear Park"). In consideration of Grantee's joint
undertaking with the Downtown Development Authority ("DDA") of the repair and/or
replacement of the existing sea wall and cap located on or abutting Grantor's Property
(collectively, the "Existing Seawall”), Grantor has agreed to Grantee's joint undertaking with the
DDA of construction, operation, use, maintenance, repair, modification and replacement from
time fo time of the extensgion of the Riverwalk over and across the Uplands Riverwalk Easement
Area, together with the portion of the New River waterway adjacent t¢ and abutting the Property,
as more particularly described on Exhibit E attached hereto and referred to herein as the
‘Submerged Riverwalk Easement Area") (the Uplands Riverwalk Easement Area and
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Submerged Riverwalk Easement Area shall be collectively referred to herein as the ‘Riverwalk
Eagsement Area,” the Riverwalk Easement Area and the Construction and Maintenance
Easement Area shall be collectively refefred to herein as the ‘Easement Areas” and the portion
of the Riverwalk directly adjacent to and abutting the Property shall be collectively referred to
herein as the "Adjacent Riverwalk’), provided that Grantee obtain proper permitting by the
appropriate regulatory agencies with subject matter jurisdiction with respect thereto and subject
to the terms and conditions set forth herein. The warranties of title of Grantor set forth in
Section 1 above do not extend to any portion of the Submerged Riverwalk Easement Area (i.e.,
any portion of the New River waterway adjacent to and abutting the Property); it being agreed
that Grantor is quit-claiming a non-exclusive easement to Grantee over, under and across the
Submerged Riverwalk Easement Area in Section 3.a. below solsly o the extent of Grantor's
. riparian rights in such waterway and solely to the extent an easement may be granted.by
Grantor with respect to such riparian rights, which easement is hereby made without recourse,
representation or warranty by Grantor.

3. Grant of Easements. Grantor does hereby grant, give and convey to Grantee, subject to
the following terms and conditions:

8. A perpetual, non-exclusive easement over, under and across the surface of the
Riverwalk Easement Area and Adjacent Riverwalk for public non-vehicular (other than for
governmental emergency and service vehicles and non-governmental service vehicles, i.e., for
construction, maintenance and repair purposes only, as authorized by the City Manager or his
or her designee) and pedesirian access, ingress and egress, twenty-four hours a day, seven
days a week (subject, however, to the restrictions set forth in Section 13 below), and for
construction, operation, use, maintenance, repair, modificafion and replacement from time to
time of the Riverwalk Improvements (as defined below) and for such other uses as may be
consistent with the use of the Riverwalk Linear Park and permissible activities associated
therewith and to be conducted therein (subject however, to the restrictions set forth in Section
13 below); and

b. A perpetual, non-exclusive easement over, under and across the surface of the
Construction and Maintenance Easement Area for construction, operation, use, maintenance,
repair, modification and replacement from time to time of the Riverwalk Improvements.

c. As to the perpetual, non-exclusive easement rights described in subparagraphs
a. and b, above (but expressly excluding any easement rights over, under or across the
Submerged Riverwalk Easement Area) and except for the easement rights currently existing as
set forth in the matters of record set forth on Exhibit “D,” which shall be superior to the non-
exclusive easement rights granted herein, the non-exclusive easement rights granted herein as
to the Uplands Easement Areas shall he superior to any and all other easement rights within the
Uplands Easement Areas that are not consistent with the easement rights granted herein for the
Uplands Easement Areas.

4, Construction of Riverwalk Improvements. At its own cost and expense, in a joint
undertaking with the DDA, Grantee will design (which design shall be subject.to Grantor's prior
written consent), construct and complete walkway, landscaping, irrigation, lighting, seawall and
other improvements within the Adjacent Riverwalk (including, without limitation, the construction
of a new seawall abutting the Property and the repair and/or replacement of the Existing
Seawall, as necessary in order for the Existing Seawall to be restored to good condition and
repair and the backfill of the area between the Property and the Adjacent Riverwalk with clean
fil such that there is a smooth and level grade transition from the Property to the Adjacent
Riverwalk) (collectively, the “Riverwalk Improvements") consistent with the nature of the
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improvements otherwise constructed within the Riverwalk Linear Park. Prior to commencement
of any construction of the Adjacent Riverwalk, a payment and performance bond in accordance
with Section 255.05, Florida Statutes (as such Section is in existence on the date immediately
prior to commencement of construction) shall be provided by Grantee, DDA or their respective
contractors in favor of Grantor, as a co-obligee under such bond, for the construction of the
Riverwalk Improvements in accordance with the construction contract (“Bond’). Upon
commencement of any construction, Grantee shall diligently pursue the same to complstion.
.Grantee shall make every good faith reasonable effort to coordinate construction activities to
minimize the disruption to the Property, Grantee shall conduct such. construction activities in
compliance with all applicable laws, rules, regulations, permits, licenses, leases and approvals.

5. Maintenance, Repair and Replacement. At its own cost and expense, Grantee will
maintain, repair and replace the Riverwalk Improvements within the Adjacent Riverwalk, all in
accordance with the design orlglnally approved by Grantor or as otherwise approved by Grantor
and Grantee, and keep them in a state of good repair, safe condition and a reasonably attractive
manner and in compliance with all applicable laws, rules, regulations, permits, licenses, leases
and approvals. Grantee shall make every good falth reasonable effort to coordinate
maintenance, repair and replacement activities with Grantor in an effort to minimize the
disruption to the Property and the activities of Grantor to be conducted thereon. Grantee shall
endeavor to conduct all maintenance, repair and replacement activities from either (a) the
"water side” of the Adjacent Riverwalk (i.e., not from the Construction and Maintenance
Easement Area, but from New River); or (b) through public rights-of-way or other entry points
located outside the Property; provided that if such maintenance, repair or replacement activities
cannot be practicably performed within (a) or (b) above, then such activities may be performed
by Grantee through the Construction and Maintenance Easement Area.

6. Default; Indemnification,

a. In the event Grantee fails to perform any of its obligations hereunder or otherwise
breaches any of the terms, covenants, restrictions or conditions hereof, and Grantee fails to
cure such default within forty-five (45) days following written notice thereof by Grantor (unless,
with respect to any such breach the nature of which cannot reasonably be cured within such 45-
day period, Grantee commences such cure within such 45-day period and thereafter diligently
prosecutes such cure to completion), Grantor shall be entifled to bring the appropriate actions
against Grantee seeking the appropriate full and adequate relief.

b. . If Grantee fails to commence fo cure a breach of this Easement within the first
thirty- (30) days of the forty-five (45) day period set forth in Section 8(a) above and Grantee has
nat provided written notice to Grantor that either (i) Grantee, in its reasonable discretion, needs
additional time to cure; or (i) Grantee, in its reasonable discretion, disagrees with Grantor's
assertion that a default has occurred; then Grantor shall have the right to perform such
obligation contained in this Easemegnt on behalf of Grantee and be reimbursed by Grantee upon
demand for the reasonable cosis thereof. Notwithstanding the foregoing, in the event of an
emergency, Grantor may immediately perform the obligations of Grantee on behalf of Grantee
and be reimbursed by Grantee upon demand for the reasonable cost thereof,

(o Indemnification. Grantee is a political subdivision as set forth in Section
768.28, Florida Statutes (2013) and agrees to be fully responsible for the acts and omissions of
its agents or employees to the extent permitted by law. Nothing herein is intended to serve as a
waiver of sovereign immunity by any party to which sovereign immunity may be applicable.
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Nothing herein shall be construed as consent by a political subdivision of the Staté of Florida to
be sued by third parties in any manner arising out of this Easement.

1. Reservation of Use, There Is hereby reserved to Grantor, its successors and assigns,
(i) the right of ingress and egress across, through and into, above and below the Adjacent
Riverwalk and Easement Areas by Grantor, its successors, assigns, guests, invitees and
persons doing business with Granter, (i} the use of the Adjacent Riverwalk and Easement
Areas for underground installation and maintenance of facilities for utilities, (jii) the exclusive use
of the waterfront abutting the Adjacent Riverwalk, including, without limitation, for Grantor's
docking purposes (it being agreed that neither Grantee nor the public shall have any rights of
dockage at or along the Adjacent Riverwalk, except that Grantor shall allow commercial water
taxi or shuttle services that typically stop at other locations along the Riverwalk to temporarily
load/unload passengers on the Adjacent Riverwalk at reasonable intervals and at reasonable _
times as may be established by Grantor from time to time in its sole discretion; and (iv) for other
uses not inconsistent with the use of the Easement Areas and Adjacent Riverwalk. Any
reservation of rights in favor of Grantor, its successors and assigns as set forth herein shall be
non-exclusive (except as otherwise set forth in subsection (jij) above and shall not be exercised
in such a manner as to unreasonably interfere with the easements granted to Grantee herein,
including the Easement Areas and Adjacent Riverwalk. The Easements granted herein shall
prevail and supersede over any conflicting use rights to the extent of incompatibility.

8. Authorization. The person executing this document on behalf of Grantor warrants his
or her authority to do so, on behaif of Grantor, and that all'persons necessary to bind Grantor
have joined in this document. This document runs with the land in favor of Grantee. |In no event
shall this Easement be assigned by Grantee without the prior written consent of Grantor, which
may be withheld in its sole and absolute discretion.

9. Designation of Authority. Grantor and Grantee shall use commercially reasonable
efforts to cooperate with each other to obtain any and all necessary permits, licenses and
approvals (including, without limitation, a submerged land lease(s) for the Adjacent Riverwalk, if
necessary) required in connection with the construction of the Adjacent Riverwalk; provided,
however, as to the Adjacent Riverwalk, notwithstanding any prior approval of the design of the
Adjacent Riverwalk by Grantor pursuant to Section 4 hereof or as may be depicted on Exhibit E
attached hereto, Grantee shall not submit or execute any permit applications or amendments,
madifications or supplements thereto or any other related items required by any governmental
agency, including, without limitation, the United States of America, the Army Corps of
Engineers, the State of Florida, the Trustees of the Internal Improvement Fund, and any agency
or subdivision of any of the foregoing, without the prior written consent of Grantor (and the final
issuance of any submerged lands lease(s) and any other related permits and approvals shall
. also be subject to the prior written consent of Grantor), which, in light of the overall purpose,
intent and of establishing this segment of the Riverwalk Linear Park Easement rights herein,
shall not unreasonably be withheld and Grantor shall be afforded the opportunity to participate
in all discussions or meetings with any governmental agencies regarding the same. Grantor
and Grantee agree that any submerged lands lease or leases recognize both (i) the public's
sasement rights under the Riverwalk Linear Park Easement and {ji) the Grantor's reserved right
of private dockage. : S

10.  Development Agreement. Notwithstanding anything herein to the contrary, Grantor
and Grantee hereby acknowledge and agree that the Development Agreement between the City
of Fort Lauderdale and Coolidge-South Markets Equities, L.P., a Delaware Limited Partnership
bearing the date December 6, 2008 and a Memorandum of Agreement relating thereto having
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been recorded June 22, 2006 at Official Records Book 422689, Page 750 of the Public Records

of Broward County, Florida (the “Development Agreement’) between Grantor and Grantee
shall remain in full force and effect between the parties.

11.  Future Construction Activity. Grantor and Grantee each acknowledge and agree that .
the Property will be the subject of future construction and development activity by Grantor and
that such future construction and development activity and maintenance and operations of the
Proparty may, in the interests of public safsty and in an effort to prevent personal injury or
property damage, require, from time to time temporary closure of, or limited access to, the
Easement Areas and Riverwalk Improvements. Grantor and Grantee agree to work in good
faith with each other as to the timing and duration of such temporary closures. Prior to the
commencement of and during consiruction and development activity by Grantor on the

Property, Grantor shall comply with the insurance requirements of Grantee in effect as of such
time.

12.  Restoration. If, in carrying out its activities set forth in’ Section 4 andfor Section 5 of this
Easement, Grantee damages any landscaping, structures, improvements or facilities located on
the Property, then Grantee, at its sole cost and expense, shall promptly repair and/or restore
such damaged areas to substantially the same condition as existed immediately prior to
Grantee’s activities. If, in carrying out its activities set forth in Section 11 of this Easement,
Grantor damages any landscaping, structures, improvements or facilties located on the
Adjacent Riverwalk, then Grantor, at its sole cost and expense, shall promptly repair and/of
restore such damaged areas to substant:ally the same condition as existed immediately prior fo
Grantor’s activities.

13. Public Use of Adjacent Riverwalk. Grantor acknowiedges and agrees that the
Adjacent Riverwalk is an integral component of and shall be used in a manner consistent with
the Riverwalk Linear Park., Accordingly, the Riverwalk Easement Area (but not any dockage
associated therewith) shall be held in trust by Grantee for the use and benefit of the public,
subject to the provisions of Section §375.251(2)(a), Florida Statutes, Notwithstanding the
foregoing, in no event shali the following uses he permitted at any time on or about the Adjacent
Riverwalk: (a) any commercial activity or solicitations of any kind, unless Grantor has provided
its prior written consent, which may be withheld in its sole and absolute discretion, provided
however nothing herein is intended to prohibit a person from traversing through the Adjacent
Riverwalk provided they do not engage in commercial activites or solicitation within the
Adjacent Riverwalk; (b) any unlawful or illegal activity; (¢) any overnight use; and/or {d) any use
which emits an unreasonable degree of obnoxious odor, noise, or sound or constitutes a
nuisance te others using the Adjacent Riverwalk or the Property. Grantee shall be responsible
for enforcing ordinances, rules and regulations for the Adjacent Riverwalk Area as components
of the Riverwalk Linear Park system and consistent with the foregoing provision.

14. No Public Use of Construction Maintenance Easement Area. Nothing herein
contained shall be deemed to be a gift or dedication of any portion of the Construction
Maintenance Easement Area to the general public or for general public purposes whatscever, it
baing the intention of the parties that the Construction Maintenance Easement Area shait be
strictly limited to and for the purposes herein expressed.

. TO HAVE AND TO HOLD the same unto the Grantee forever.
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IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal the day and year first
‘above written.

Signed, sealed and delivered in the presence of: GRANTOR:
LAS OLAS YACHT CLUB ASSOCIATES,

LTD.
Print Name: By:
Name:
: Title:;
Print Name:
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged and subscribed before' me on
, 2014, by . as
of LAS OLAS YACHT CLUB ASSOCIATES, LTD. &0 who are personally known
to me or 80 who have produced identification and
who Odid O did not take an oath.
' SEAL
Print Name:

Commission Expires:

: . Page 6
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GRANTEE:

WITNESSES: : CITY OF FORT LAUDERDALE

By
- John P. “Jack” Seiler, Mayor

[Witness type or print name]

By

Lee R. Feldman, City Manager

ATTEST.

[Witness type or print name]

(CORPORATE SEAL)

Jonda Joseph, City Clerk

Approved as to form:

Robert B. Dunckel,
: Assistant City Attorney
STATE OF FLORIDA: _
COUNTY OF BROWARD:
The foregoing instrument was acknowledged before me this
2014, by John P. “Jack” Seiler, Mayor of the City of Fort Lauderdale, a mumcnpal corporatlon
of Florida. He is personally known to me and did not take an oath
{(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped
My Commission Expires:

Commission Number
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STATE OF FLORIDA:
COUNTY OF BROWARD:
The foregoing instrument was  acknowledged before me  this
, 2014, by Lee R. Feldman, City Manager of the City of Fort
Lauderdale, a municipal corporation of Florida. He is personally krnown to me and did not take
an cath.
(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped
My Commission Expires:

Commission Number.

Girbd office\2013\Real Property\Easements\RiverwalkEasement\Related Group\05.06.14({b} Related (tbd.1}.docx

[EXHIBITS AND MORTGAGE SUBORDINATION AGREEMENT FOLLOWS]
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Exhibit A - Legal Description of Property
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--LEGAL )ESCRIPTION TO ACCOMPAN Y SKETCI:'.";
EXHIBIT A |
PROPERTY

- TRACTS 4 AND & ANB PORTIONS OF "TRACTS 1, 2 AND 3 OF ‘BURNHAM'S -SUBDIVISIEN', }iCCORBWG TO THE PLAT S
- THEREOF AS RECORDED I PLAT BOOK “15 AT PAGE 29 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING

MORE PARTICULARLY DESCRIBED AS FOLLOWS

BEGIV AT THE. NORTHWEST CORNER OF "SAID TRACT 4 THENCE SOUTH 00 DEG‘RE'ES 28, MINUTES 60 SECONDS FAST,
ALONG. THE WEST LINE 'OF SAID -TRACTS -4 AND §, FOR 382.55 FEET T0. THE FAGE OF AN-EXISTING SEAWALL, THENCE
NORTH. 86, DEGREES 45. MINUTES 10 SECONDS EAST FOR 23,95 FEET: THENCE NORTH 64° DEGREES 30 MINUTES 59
SEGONDS EAST FOR 15,99 FEET; THENCE SOUTH 27 DFGREES 20 MINUTES .50 SECONDS EAST FOR 19.65 FEET: THENCE
NORTH 52 DEGREES 21 MINUTES 57 SECONDS EAST FOR 39.23 FEET; THENCE NORTH 52 DEGREES 55 MINUTES 59
SECONDS EAST FOR 11,88 FEET: THENCE NORTH 42 DEGREES 42 M!NUTES 21 SECONDS EAST FOR 50.27 FEET, THENCE
NORTH 63 DEGREES 38 MINUTES 45 SECONDS £AST FOR 6.54 FEET; THENCE NORTH 67 DEGREES 45 MINUTES 32
SECONDS EAST FOR 16.08 FEET; THENCE NORTH 54 DEGREES 35 MINUTES 20 SECONDS EAST FOR 9,11 FEET (THE
LAST DESCRIBED). NINE. COURSES WERE ALONG THE FACE OF THE SAID EXISTING SEAWALL): THENCE NORTH, ALONG THE
EAST LINE OF SAID TRAQT §, FOR 177.05 FEET: THENCE NORTH 89 DEGREES 26 MINUTES 55 SECONDS FAST, ALONG
THE CENTERLINE OF 410 FOOT PRIVATE ROADWAY FASEMENT AS REGORDED IN DEED BOOK 308, PAGE 408 OF THE
‘PUBLIC RECORDS OF BROWARD GOUNTY, FLORIDA, SAID CENTERLINE ALSO BEING' PARALLEL WITH AND 47.00 FEET SOUTH
OF THE NORTH LINE OF SAID TRACT 1; THENCE NORTH, ALONG THE EAST LINE OF ‘SIB TRACTS | AND 2, FOR 127.75
FELT TO A POINT THAT IS 4.29 FEET SOUTH OF THE NORTHEAST CORNER OF SAID -TRACT 2; THENCE NORTH §8
OEGREES 12 MINUTES. 23 SECONDS WEST, FOR 104.34 FEET TO A POINT ON THE NORTH LINE OF SAID TRACT 3
THENCE SOUTH 89 DEGREES 26 MINUTES 40 SECONDS WEST, ALONG THE NORTH LINE OF SAID TRACTS 3 AND 4 FOR

149.77 FEET TO THE POINT OF BEGINNING.

w yrme SABAANG-LYING . AND: BEING-IN -SEOTION: 40; . TOWNSHIP 50 SOUTH,RANGE :42-EAST;-BROWARD. COUNTY.. FLORIDA, - -~ -~ - =i o= o

NOTES: _
1) BEARINGS SHOWN HERFON ARE BASED UPON AN ASSUMED 'NORTH" ALONG THE CENTERLINE OF FEDERAL HIGHWAY.
2} ORDERED BY- THE RELATED GROUP

J) AUTHENTIC COPIES OF THIS SKETCH AND LEGAL DESCRIPTION HUST BEAR THE EMBOSSED SEAL OF
THE ATTESTING PROFESSIGNAL LAND SURVEYOR.

LEGEND:

-8~ —  DENOTES CENTER LINE B, DENDTES PLAT BOOK

BCR  DENOTES BROWARD COUNTY RECORDS 7G. DENDTES FPAGE ‘
08. DENDTES DEED BOOK , P08 DENOTES POINT OF BEGINMING

SHEET 2 OF 2 SHEETS
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Exhiblt B — Legal Description of Riverwalk Easement Area
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| . EXUIBIT B-RIVERWALK EASEMENT AREA .-
[ A-PORTION OF TRACT 5 OF “BURNHAI'S SUBDIISION" ACCORBING TO. THE PLAT THEREOF AS' RECORDED I PLAT BOOK 15,
.| AT PAGE 29 OF THE PUBLIC RECORGS OF -BROWARD COUNTY, FLORIDA, AND A PORTION OF SOVEREIGNTY  SUBMERGED LAND

: % -%:Lngm 10, TOWNSHIP 50 SOUTH, RANGE 42 EAST, BROWARD COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED r

LEGAL DESCRIPTION TO_ACCOMPANY SKETCH |

1 C’QMMENQE AT THE NORTHWEST CORNER OF TRACT 4, OF SAID PLAT OF

| - QEGREES 28 MINUTES 50 SECONDS EAST, ALONG THE WEST LINE OF SAID TRACTS 4 AND 5, FOR 3B1.95 FEET T THE DRY ;.gf.
LFACE” OF EXISTING SEAWALL AND THE POINT OF BEGINNING: THENGE NORTH 68 DEGREES 45 MINUTES 10 SEGONDS EAST . -

"BURNHAM'S SUBDIVISION": THENCE SOUTH 09

'OF‘QEEINN!NG"_ CLLNMZITTTITTT T o L A T LT L L vt (ot i

| 708 23,71 FEET; THENGE NORTH 64 DEGREES 30 MINUTES 59 SECONDS E4ST FOR 16,51 FEET. THE LAST 10 Henpowen -]~

| CURSES ALSO BEING PARALLEL WITH AND- 0.55 FEET NORTHERLY OF THE SOUTH LINE OF SAID TRACT. 5 THENCE SOUTH -
| {7 DECREES 48 MINUTES 13 SECONDS EAST FOR 30,65 FEET; THENCE NORTH 67 DEGREES 21 MINUTES 57 SECONDS EAST
| FOR. 15 FEET, THENCE NORTH 52 DEGREES 55 MINUTES 59 SECONDS EAST FOR 1180 FEET: THENCE NORTH 47 DEGREES
2 MINUTES 21 SECONDS EAST FOR' 50.32 FEET; THENCE NORTH 63 DEGREES 38 MINUTES 45 SECONDS FAST FOR 5.64
FEET: THENCE NORTH 67 DEGREES 45 MINUTES 32 SECONDS. EAST FOR 16,02 FEET; THENCE NORTH 54 DEGREES J5
MINUIES 20 SECONDS EAST FOR 9.44 FEE], THE LAST SIX MENTIONED COURSES ALSO BEING PARALLEL HITH AND 0,55
FEET NORTHERLY OF THE SOUTH LINE OF SAID TRACT 5; THENCE SOUTH, ALONG THE EAST LINE OF SAID TRACT 5, FOR
| 491 FEET: THENCE SOUTH 54 DECREES 35 MINUTES 20 SECONDS WEST FOR A DISTNCE OF 7.06 FEET: THENGE SOUTH
{ 67 DECREES 45 MINVIES 32 SECONDS WEST FOR 16.36 FEET: THENCE SOUTH 63 DEGREES 38 MINUTES. 45 SECONDS
WEST FOR 4.78 FEET; THENCE SOUTH 42 DEGREES 42 MINUTES 21 SECONDS WEST, FOR 49.94 EEET: THENCE SOUTH 52
DEGREES 55 MINVIES 59 SECONDS WEST FOR 12.48 FEET; THENCE SOUTH 62 DEGREES 21 MINUTES. 57 SECONDS WEST
FOR 42.98 FEET; THENCE NORIH 27 DEGREES 20 MINUTES 50 SECONDS WEST FOR 19.78 FEET: THENCE SOUTH 6%
DEGREES 30 MINUTES 59 SECONDS WEST FOR 12.72 FEET: THENCE SOUTH 66 DEGREES 45 MINUTES 10 SECONOS WEST
FOR 2547 FEET, THE LAST MINE' MENTIONED COURSES ALSO BEING PARALLEL WITH AND 3.45 FEET SOUTHERLY OF THE
SOUIH LINE OF SAID TRACT 5; THENCE NORTH 00 DEGREES 28 MINUTES 50 SECONDS WEST

FOR 4.34 FEET 10 THE POINT

| 540 cano Lyve anp sEmG W SECTION 10, TOWNSHIP 50 SOUTH, RANGE 42 EAST, BROWARD COUNTY, FLORIDA,

NOTES: '
1) BEARINGS SHOWN HEREON ARE BASED UPON AN ASSUMED "NORTH" ALONG THE CENIERLINE OF FEDERAL HIGHWAY.
2) ORDERED BY: THE RELATED GROUP, '
3) AUTHENTIC COPIES: OF THIS SKETCH AND LEGAL DESCRIPTION MUST BEAR THE EMBOSSED SEAL OF
THE ATTESTING PROFESSIONAL EAND SURVEYOR. .
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LAND SURVEYORS-ENGINEERS—LAND PLANNERS - 3240 CORPORATE WAY-MIRAMAR, FL 33025
PHONE No.,(9543435-7010 FA% No. (954)438--3288

ORDER N0, 202232 émfmw UNDER MY SYPERVISION:

DATE: NOVEMBER 25, .20!3 . i .
MARK. STEVEN. JOINSON, SEC'Y & TREASURER
ORIDA ERUFESSITN

THIS IS NOT & * BOUNDARY SURVEY"
. s P b TP KT8 [ARD SURVEYOR No, 4775
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Exhibit C ~ Legal Description of Construction and Maintenance Easement Area

o A
Fape L
l

FTL_ACTIVE 44225688




T s ' | TRACT o3
BURNHAW'S SUBDMISION (P8, 115 pG. 29)

-
| &
________ —_Js
_________________ 1l - §
V .
| S 54'35°90" W |
I 10.03' \ i
| doy -
2 15.98' lé RiE,
| < . !ﬂ: by
| BURNHAM'S SUBDIISION s 2SN
W, 18 (k8. 15, PG, 29) 563 55'42 ég{ N 5t35'90"
2 88 TRACT No.5 Ll 944’
SR80y 552"
TS , N 674532 £
< § {% N4 16.02'
;& S 52'55'59" w N,
5 3 1B 1162 A N 6II545" €
W | S 6430%9" W o N
S 16.86" | ,, . _ o
w lpsesusionwl N 525559 O _
S } ' ‘ 7 11.80" ¢
© : .
" ~ 15.00 ~f- — DENOTES CENTER LINE
P.C.B: N 6473059 £ - £8. DENOTES PLAT BOOK.
16.51" pragid it FG.  DENOTES PAGE

PO.C.  DENOTES FOINT OF COMMENCEMENT

N 86" 45 19" &
4 POB.  DENOTES POINT OF BEGINNING

r C‘ONSTRUCHON AND
MAINTENANCE  FASEMENT

SCALE 1"=30" ' SHEET 1 OF 2 SHEETS

c&gwsgﬁa —Shishin S —Fssoalates, Dhne, REVISIONS

LAND SURVEYORS~ENGINCERS-LAND PLANNERS - 3240 CORPORATE. WAY~MRAMAR, FL 33075
PHANE No.(954)435~ 7010 FAX No, (954)438-3288

ORDER MO, 202232 BREPARED U My s ERVISION:

DATE: NOVEMBER 25, 2015 ‘ g

| THIS IS NOT A “ BOUNOARY SURVEY" HARK STEVE JOHNSGN ) SEG Y4 TREASURER

- D EXHIBIT "C"
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| LEGAL DESCRIPTION TO ACCOMPANY SKETCH.|
| EXHIBIT C-CONSTRUGTION AND MAINTENANCE EASEMENT AREA -

“i|- A PORTION OF TRACT 5 OF "BURNHAM'S SUBDIVISION", ACCORDING TO THE PLAT THERFOF AS RECORDED IN PLAT BODK 15 -

| AT FAGE 29 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: -
COMMENCE AT THE NORTHWEST CORNER OF TRACT 4, OF SMD_PLAT OF ‘GURNHMA'S SUSDIVSION" THENCE SOUTH o0
DEGREES 28 MINUTES 50 SECONDS EAST, ALONG THE WEST LINE OF SAID TRACTS 4 AND. 5, FOR 381.95 FEET TO THE DRY
FAGE OF EXISTING SEAWALL AND THE POINT OF BEGINMING; FHENCE NORTH 68 DEGREES 45 MIMUTES 10 SECONDS EAST
FOR 2371 FEET; THENCE NORTH 64 DEGREES 30 MINUTES 59 SECONDS EAST FOR 16.51 FEET, THE LAST TWO MENTIONED .
GOURSES ALSO BEING PARALLEL WITH AND 0.55 FEET NORTHERLY OF THE SQUTH LINE OF SAID TRACT 5; THENCE SOUTH -
- 77 DEGREES 48 MINUTES 13 SECONDS FAST FOR 30.65 FEET: THENCE NORTH 62 DFGREES 21 MINUTES 57.SECONDS. ST |

© FOR 1500 FEET: THENCE NORTH 52 DEGREES 55 MINUTES 59 SECONDS EAST FOR 11,80 FLET; THENCE NORTH 42 ;
DEGREES 42 MINUTES 21 SECONDS EAST FOR 50.32 FEET: THENCE NORTH 63 DEGREES J8 MINUTES 45 SECONDS EAST
FOR 5.6¢ FEET; THENCE NORTH 67 DEGREES 45 MINUTES 32 SECONDS EAST FOR 16.02 FEET, THENGE NORTH 54 DEGREES:.

-~ J8 MINUTES 20 SECONDS EAST FOR 9,44 FEET, THE LAST Six MENTIONED COURSES ALSD BEING PARALLEL WITH AND 0.55
FEET NORTHERLY GF THE SOUTH LINE OF SAID TRACT 5; THENCE NORTH, ALONG THE EAST LINE OF SAID TRAGT 5, FOR
1,23 FEET: THENCE SOUTH 54 DEGREES 35 MINUTES 20 SECONDS WEST FOR A DISTANCE OF 10,03 FEET: THENCE SOUTH
67 DEGREES 45 MINUTES 32 SECONDS WEST FOR 15.96 FEET; THENCE SOUTH 63 DEGREES 38 MINUTES 45 SECONDS )
WEST FOR 5.88 FECT: THENCE SOUTH 42 DEGREES 42 MINUTES 21 SECONDS WEST, FOR 30,42 FEET; THENGE SOUTH 52
DEGREES 55 MINUTES 59 SECONDS WEST FOR 11.62 FEET: THENCE SOUTH 62 DEGREES 21 MIVITES 57 SECONDS WEST

- FOR 14.56 FEET, THE LAST SIX MENTIONED COURSES ALSO BEING PARALLEL WTH AND 1,55 FEET NORTHERLY OF THE
SOUTH LINE OF SAID IRACT 5; THENCE NORTH 77 DEGREES 48 MINUTES 13 SECONDS WEST FOR 30.62 FEET; THENCE
SOUTH 64 DEGREES 30 MINUTES 59 SECONDS WEST FOR 16.86 FEET; THENCE SOUTH 66 DEGREES 45 MINUTES 10
SECONDS WEST FOR- 23.29 FEET, THE LAST TWO MENTIONED COURSES ALSO BEING PARALLEL WITH AND 1.55 FEET .
NORTHERLY OF THE SOUTH LINE OF SAID TRACT 5; THENCE SOUTH 00 DECREES 28 MINUTES 50 SECONDS WEST FOR 1.08
FEET TO THE POINT OF BEGINNING. -

| s T LY A0 B IV SECTION 70, TOWRSHIP 507 SOUTH, RANGE 42" EAST, GROWARD™ COUNTY, FLORIDA —
NOTES: _ _
1) BEARINGS SHOWN HEREQN ARE BASED UPON AN ASSUMED "NORTH', ALONG THE CENTERLINE .OF FEDERAL HIGHWAY,

2) ORDERED By: THE RELATED CROUP
3) AUTHENTIC COPIES OF THIS SKETCH AND LEGAL DESCRIPHION MUST BEAR THE EMBOSSED SEAL OF
THE ATIESTING PROFESSIONAL LAND SURVEYOR. :

e G, EAST LAS. 01AS BOVLEVARD
TRACT ¢ | %
B > ¥ 3
‘e‘°' \‘\0 Q’QK =
A : =
L S LOCATION MAP
- g\wﬂ\s‘ g % A FORTION OF SECTION 10,
g P o, TOWNSHIP 50 SOUTH,
A 1. RANGE 42 EAST
% 'é.“,sa. : & | NoT 10 scaLe
3 N S
. % ,g IRACT Ne.5 g
wl ) SUBJECT
A
vog ¢ St '

SHEET 2 OF 2 SHEETS

éﬁaé)wsggsﬂaz)tdfm & c:?‘gadaalaz‘.s:z, e, REVISIONS

LAND SURVEYORS-ENGINEERS-LAND PLANNERS ~ 3240 CORPORATE WAY-MIRAMAR, FL 33025

PHONE No.{054)435-7010 FAX No. (954)438~3288 .

_ ORDER Np._202232 PREPARED R MY SUPERVISION;
DATE: NOVEMBER. 25, 2013 . : ¢ _

THIS I8 NOT A * BOUNDARY SURVEY" MARK STEVEN JOHNSON, _sebfrlgc,tgsasjwazn
AR R OF At - ." RS F-ARPAR R Sl D SURYEYOR

. EX.HIBIT e
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EXHIBIT D - Matters of Record

1. Taxes and assessments for the year 2014 and'~subsequeht years, which are not yet due
and pavable,

2. Any claim that any portion of the insured land is sovereign [ands of the State of Florida,
including submerged, filled or artificlally exposed Iands--aéc:te‘_t:ed to such land,

"3, Any llen provided by County Ordinance or by Chapter 159,. Florida Statutes, in favor of
any city, town, village or port authority for ungald service charges for service by any
Water, seweér or gas system supiplylng the insured land. - .

4. Easement to Flerida Power & Light Company dated August 3, 1965 and recorded
September 13, 1965 recorded In Officlal Records Book 3081, Page 69.

5. Terms and provislons of the Consent Final Judgment in case No, 00-10449-09 recorded
November 24, 2004 recorded In Officlal Records Book 38596, Page 1450,

6. Perpetual Easement and right of way for drivewsy purposes reserved i the Deed
recdrded In Deed Book 308, Page 408.

L Memorandum.of Development.Agreement recorded.June.22, 2006 recorded.in Offtcial...... ... ... .. .

Records Book 42269, Page 750.

8. Resolution No. 07-111 by the City of Fort Lauderdale recorded July 27, 2007 recorded in
Offiefal Records Book 44388, Page 892, ' ‘ .

9. Mortgage, Assignment of Rents and Security Agreement executed by Las Olas Yacht
Club Associates, Ltd., a Florida limited partnership in favor of Bank of America, N.A., a
national banking association, dated as of October 31, 2006 in Official Records Book
43048, Page 840, as modified by instrument recorded Novermber 9, 2007, in Gfficial
Recerds Book 44804, Page 451 and recorded August 5, 2008, In Officlal Records Book
45589, Page 916, and assigned to City National Bank of Florida recordect January 21,
2010, In Official Records Book 47579, Page 1015, and madified by instrumert recérded
December 10, 2010, in Official Records Book 47579, Page 1021,

10. Any and all rights of the United States of America over artificiaily filled lands In what
were formetly navigable waters, arising by reason of the United States of America's.
control over navigable waters In the interest of navigation and commerce, and any
conditions contained in any permit authorizing the fliling In of such areas.

Page 12
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Exhibit E - Submerged Riverwalk Easement Area



MORTGAGE SUBORDINATION AGREEMENT

City Natlonal Bank of Florida; a national banking associatlon {(“Mortgageg”) is the owner and
holder of that certain [insert mortgage information] recorded . in- Official Record
Book ____, Page ____, of the Public Records of - County,. Florida, which morigage
encumbers all or part of the preperty described in the attached Riverwalk Linear Park Easement
#4 (the "Easement”) to which this Mortgage Subordination Agreement is attached and by this
refefeiice made & part hersof. Morigagee hereby agress that the lien of said ‘mortgage and any
arid all instruments of security incident to said mortgage. and ail right, titte and interest of
Mortgages in the property described in the Easemient is hereby made subject; subordinate and
inferior to the Easement, The stibordination of the right, title. and interest of Mortgagee in the
aforesaid property is without restriction or limitation to the amount of indebtedness, whether
principal, interest, future advances, capitalized interest or otherwise.

IN WITNESS WHEREOF, the undersigned Mortgagee has executed this Mortgage
Subordination Agreemient, this _dayof __ , 2014,

Signed and sealed in the presence of:

MQRTGAG'EE:
e e e e CITY NATIONAL BANK OF FLORIDA,a_
national banking association e
Print Name: By:
. Name:

_ Title:
Pririt Name;

ACKNOWLEDGEMENT
STATE OF ) -

‘ } 88,
COUNTY OF )

The foregoing instrument.was acknowledged before me this _'Aday' of : e
2014, by ‘ , 8S of CITY NATIONAL BANK OF FLORIDA, a
national banking assoctation, on behalf of the entity. He/she is personally known to me or has

produced as identification and did/did not take an oath.

{SEAL)
Signed:
Printed Narne of Notary:

My Commission expires:

Page 13 0f 13
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EXHIBIT “E” (to be revised as needed)

Exhibit 3 -~ CAM 14-0074 -




Mol AUGHLIN ENGINEERING COMPANY
LBg285

ENGINEERING * SURVEYING ¥ PLA TTING * LAND PLANNING
400 N.E. Jrd AVENUE FORT LAUDERDALE, FLORIPA
J3I01 PHONE (954) 763~7611 * FAX (954) 7837615

% AE

SKETCH AND DESCRIPTION

A PORTION OF TRACT 5, ULEVARD

EAST LAS OLAS

BURNHAM'S SUBDIVISION I P P

PROPOSED 20° DOCK 3 =lul T

AND SEAWALL AREA < e\

SHEET 1 OF 2 SHEETS sl rami !

LEGAL DESCRIPTION: “i . R
A T NEW RivER

A portion of New River In Section 10, Township 1

50 South, Range 42 Fost, Broward County .
Florida, South of and adjocent to S.E 5Sith MOINITY MAP
Avenue and Tract 5, BURNHAM'S SUBDIVISION,

according to the plat thereofl as recorded in

Plat Book 185, Poge 28, of the public records of

Broward County, Florido, more fully described

described as follows: '

Commiencing at the Northwest corner of Tract 4, of soid BURNHAM'S
SUBDIVISION: thence South 002740 Fast, on the West line of Tracts 4 ond &
and Southerly extension thersof, o distance of 390.95 feet tvo the Point of
Beginning; thence. South 6139'48" West, o distunce of 4.86 feel; thence Soulh
1354'27" West, o distance of 27,02 feely thence North 6139'48" fast, o
distonce of 61.89 feel thence North 8626'12" Fosl, u distance of 53.22 feel;
thence North 3944°05" Easl o distonce of 80.33 feel; thence North 6629°02"
Fost, o distance of 17.21 feel thence North 00°00°00" Fost, on the Southsrly
extension of the Fast line of sald Tract b5, o distance of 20.93; ihence Soulh
5308°'57" West, a distance of 7.99 feet; thence South 75'47'49" West, u
distance of 21.25 feet; thence South 39'44'05" Wesl, o distance of 58.21 feet;
thence South 8626'12" West, o distence of 48.98 feel; thence South 6139'48"
West, a distance of 43.26 feel lo the Point of Beginning.

Sold lond situate lying and being In the City of Fort Louderdoale, Floride, and
containing 3,736 square feet or 0.0858 acres more or less.

CERTY ON

Certified Correcl Doted at
. Fort Loudsrdale, Floride lhis
NoTES: 14th day of April, 2074

n m;s shatoh Eeﬂwfs of eosemm!saanf?r@f tsuol~way ve :
ghawn on above referenced racord plot{a) The svbfael 87 7
oz nel obsiracted for other aoswgm s road ms{:uifﬂporw GINGERING COMPANY
rights~of~way of record by Moloughlin Enginearing Cemipany

2} Legal daseriplion propored by Meloughiy Englnesring Co,

J) This drawing I8 Aot volid waless secled with on ambossed
Survyrs adol,

1) TS IS HOT A BOUNDARY SURVEY.

&) Bearings shown ossume tho the Wesl line of said Trect 4 & 5
o5 South GO22'40" Eosi.

] " WELAUCHLIN
egisferad Lone Surveyor No. 5269
State of Florlda,

FIELD BOOK NO. DRAWN BY: MM

JOB ORDER NO. _Y-8725 LAIMT CHEGKED BY:

REF, DHG.: $3~2m C: \ MM} /2014 /118725
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ML AUGHLIN ENGINEERING COMFANY

LB#285
ENGINEERING * SURVEYING ¥ PLATTING * LAND PLANNING
400 ME. Jrd AVENUE FORT LAUDERDALE, FLORIDA
J3301 PHONE (954) 763m7611 % FAX (954) 7637615

AVE

FAST LAS QLAS BOULEVARD

SKETCH AND DESCRIPTION

A PORTION OF NEW RIVER
ADJACENT TO TRACT 5,
BURNHAM'S SUBDIVISION |

PROPOSED 20' DOCK
AND SEAWALL AREA
SHEET 2 OF 2 SHEETS

wog nol abalragiad for other wosemen

Stevayors seal
4) THIS IS NOT A BOUNDARY SURVEY,

EAST LINE,
TRACT 5
TRACT 7

85308'87'W ]

2083
NOGOOO0E

LEGAL DESCRIPTION:

A portlon of New Rivar ln Secilen
10, Jowaship 53 Sauth, fxgﬂ 42
East, Broward Cabnly Florlds, South
of aad odjosent o SE Sh Avenve
ondd Troe! 8 BURNHAM'S
SUBDIVISION, according lo the plot
therso! gs racordad in Flol Book 15,
Poge 28, of the public racerds of
Browerd Counly; Florlde, move filly
deacribed on Sheet 1 af 2 Shasler

NE\.N CERTIFICATION

I
S N
i mesy o \"'—: g
- .
) |8 B
y ! s
« | NEW RIVER
VCINITY M i
' SCALE 17 = 30’
POINT OF COMMENCEMENT
L= Naﬁg}f_%sr CORNER 575
Wl
SRR
Gl 8N
Rl Q
= Il. a
&x
2
&
: &
I
SR
- AND SEAWALL AREA
7 DOCK 136 SQUARE FEET
. T 3-22' ,
s NB6Z6 12 € 5 R\\’ER
&
¥
G.
NOTES:

GCertffled Correct Dotsd at
Fort Louderdale, Florida this
14th day of April, 2014,

1} Thiz skalch raflects olf eosernents and righfs—of-way; o3
shana on ehave relsrancad ragerd ;t.faffs). Tha subjal properly
s road resarvollons or
righls—~gf=way of record by Mcloughlin Fnglneering Cevnpony:
2) Lagol deseriplion prapared by Lisleughlin Englnasring Co.
3} Thls drowhng Is nol volfd unless seoled with an embossed

JERALD A, el AUGHLIN
Réglaiered Lond Surveyor No. 5269
Stote of Florida.

FIELD BODK NO,

J0B ORDER NO. _U-872511-914%

CHEGKED BY:

REF, DWG.: 13-2-

DRAWN BY: _MMF

Ce \ MMy 201408725




