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FOURTH AMENDMENT
to
AGREEMENT
between
CITY OF FORT LAUDERDALE
and

DOWNTOWN FORT LAUDERDALE
TRANSPORTATION MANAGEMENT ASSOCIATION, INC.

for
COMMUNITY BUS SERVICE

This is a Fourth Amendment to the Agreement, made and entered into by and
between: DOWNTOWN FORT LAUDERDALE TRANSPORTATION MANAGEMENT
ASSOCIATION, INC., hereinafter referred to as "TMA,"

AND

CITY OF FORT LAUDERDALE, a municipal corporation organized and existing
under the laws of the state of Florida, its successors and assigns, hereinafter referred to as
"CITY."

WHEREAS, TMA and CITY entered into an Interlocal Agreement for Community
Bus Service for the provision of public transportation services within the CITY; and

WHEREAS, the parties entered into a Second Amendment which included the lease
of Vehicles to perform additional public transportation services to the Broward County
Judicial Complex during the construction and renovation; and

WHEREAS, the agreement and the amendments shall be referred to collectively as
the "Agreement"; and

WHEREAS, the parties entered into a separate agreement for Convention
Connection Shuttle Service dated April 27, 2010, which expires on September 30, 2013
("Convention Connection Agreement"); and

WHEREAS, the parties desire to amend the Agreement to add additional routes,
and lease to the TMA 12 trolley vehicles,
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NOW, THEREFORE,

In consideration of the mutual terms, conditions, promises, covenants, and
payments hereinafter set forth, TMA and CITY agree as follows:

1. That the recitals set forth above are true and correct and made a part of this
Amendment.

2. That Article 2, "Scope of Services," Section 2.1 and subsections 2.1.1 and 2.1.2, are
hereby amended to read as follows:

21

TMA shall provide public transpertation-transit services within the CITY at the
locations contained in Exhibit "A," a copy of which is attached hereto and
made a part hereof. The provision of transpertation transit services may be
performed by TMA through the use of its employees or TMA may enter into a
contract with a third party to perform the services. In the event TMA
contracts with a third party, TMA shall remain fully responsible hereunder
and shall ensure that its contractor complies at all times with each and every
term, condition, duty, and obligation set forth herein. Any TMA proposed
changes to Exhibit "A" shall be provided to the CITY 90 days prior to the
prospective date of implementation. made—byTMA-shall-be—effective—only
upen Tthe written consent of the Gity-Contract Administrator_is required prior
to the implementation of any change.

The services to be provided shall include the following:

2.1.1 Service shall be provided a minimum of twenty four (24) hours a week
to certain locations and at scheduled intervals as listed on the

attached Exhibit "A" and—service—shall-be—provided—a—minimum—of
twenty-four(24)-hours—a-week-to-the locations-and-at-the-scheduled
intervals—aslisted-on-Exhibit—-A-1". TMA acknowledges and agrees
that it shall not deviate or make changes to the service routes
established in Exhibit "A"-and-Exhibit-A-1-, including but not limited to
a decrease or increase in revenue service hours, without the prior
written consent of Contract Administrator. TMA further acknowledges
and agrees that compensation under this Agreement is as set forth in
Section 5.1, and CITY shall not compensate TMA for any deviations or
changes from the service routes established in Exhibit "A" and-Exhibit
“A-+-without the prior written consent of Gity Contract Administrator.
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2.1.2 TMA acknowledges that the CITY is authorized to set the fares for all routes
pursuant to the terms of agreements with Funding Entities. CITY shall notify
TMA of any change in fare within 30 days of adoption for such change in

fare.No—fare-shall-be-charged-b MA-for-the—public-transporation-senvices

For the purpose of providing the public service transportation as set forth on
revised Exhibit "A," Section 2.6 "Equipment," shall be amended to include the
following:

26 EQUIPMENT
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2.1

2.6.1

2.6.2

2.6.3

2.64

2.65

TMA shall utilize 15 five—(6)—wheelchair accessible, passenger
Vehicle(s), as described on Exhibit "E" to be used in regular route
service as set forth in revised Exhibit "A." Such Vehicle(s) shall
comply with the Americans with Disabilities Act of 1990 and all
applicable federal and state regulations.

CITY shall lease to the TMA three—{3) 12 wheelchair accessible,
passenger Vehicle(s), as described on Seconrd-Amended-Exhibit "E,"
to be used in public transportation service as set forth in revised
Exhibit "A-+". Such Vehicle(s) shall comply with the American with
Disabilities Act of 1990 and all applicable federal and state
regulations. These Vehicle(s) shall be leased to TMA for Ten Dollars
($10.00) per Vehicle, per year.

Vehicle(s) used by TMA, or its subcontractor, to provide services
pursuant to this Agreement, shall be equipped with bicycle racks or
similar device used to transport non-motorized bicycles.

CITY shall provide the manufacturers’ warranties and maintenance
shop manuals to TMA.

CITY, in its sole discretion, acting through its Gity—Contract
Administrator, may authorize a replacement Vehicle(s). In the event
that a Vehicle(s) is replaced, Exhibit “E” shall be updated. TMA’s use
of any replacement Vehicle(s) shall be subject to all terms and
conditions of this Agreement.

GRANT COMPLIANCE

2.11.1 General Conditions. TMA agrees to comply with all other applicable

federal, state and local laws, regulations, and policies governing the
funds provided under this Agreement. TMA also agrees to comply
with all such applicable grant requirements including but not limited to
performance _and financial reporting. TMA further agrees to utilize
funds available under this Agreement to supplement rather than
supplant funds otherwise available.

2.11.2 TMA shall insure recognition of the role of the CITY in providing

services through this Agreement. All activities, facilities and items
utilized pursuant to this Agreement shall be prominently labeled as to
funding source. In_addition, TMA will include a reference to the
support provided herein in_all publications made possible with funds
made available under this Agreement.

2.11.3 In the event any federal or state agency providing financial assistance

suspends or terminates federal or state assistance, TMA shall
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reimburse the CITY for all disallowed costs, including any and all
federal or state financial assistance.

2.11.4 E-VERIFY. TMA shall adhere to and include in its agreements with
its sub-grantees and its subcontractors performing work or providing
services pursuant to and during the term of this Agreement, the
requirement to use the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees
hired by the TMA, sub-grantees and subcontractors.

4. That Article 5, "Financial Assistance," Section 5.1, is hereby amended to read as
follows:
5.1  CITY agrees to reimburse TMA for eligible expenses relating to maintenance,

5.2

5.3

operation, administrative or capital outlay as outlined in the CITY’s Approved
Annual Budget, as amended.

The name of the official payee to whom CITY shall issue checks shall be the
DOWNTOWN FORT LAUDERDALE TRANSPORTATION MANAGEMENT
ASSOCIATION.

METHOD OF BILLING AND PAYMENT

5.3.1 TMA shall submit invoices for compensation, on a monthly basis. To
be deemed proper, all invoices must comply with the requirements set
forth in Exhibit "F," as amended, attached hereto and made a part
hereof.

5.3.2 Invoices shall include the required elements on a standard invoice
form, a sample which is attached as Exhibit “I”

5. That Article 9, "Termination," is amended by revising Section 9.5 to read as follows:

9.5

Upon termination of this Secend—Amendment Agreement for whatever
reason, TMA shall return the Vehicles leased herein to CITY within seven (7)
days of the termination date. TMA shall return the Vehicles to CITY in the
condition they were received at the onset of this Secend—Amendment
Agreement, normal wear and tear excepted. TMA's obligation to return the
Vehicles to CITY in the condition they were received shall include the
removal of any painting or wrapping of the Vehicles. Any costs necessary to
restore and/or prepare the Vehicles for return to CITY shall be the sole
responsibility of TMA. CITY shall have the right to inspect and to approve the
condition of the Vehicles prior to acceptance and should the CITY determine
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10.

11.

12.

13.

that the Vehicles are not in the proper condition, TMA shaill at its sole cost
and expense remedy any and all deficiencies identified by CITY.

That paragraph 8 of the Second Amendment is deleted in its entirety.

Exhibit "A," revised Exhibit "E," and revised Exhibit "F" of the Agreement shall be
replaced in their entirety by revised Exhibit "A," revised Exhibit "E," and revised
Exhibit "F," attached hereto and made a part hereof. Exhibit “A-1” is being deleted
in its entirety.

The Agreement shall remain in full force and effect except as specifically amended
herein. In case of a perceived conflict between the terms of the Agreement and this
Fourth Amendment, the terms of this Fourth Amendment shall govern.

Capitalized terms not otherwise defined herein shall have the meanings set forth in
the Agreement.

Preparation of this Fourth Amendment has been a joint effort of TMA and CITY, and
the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

Each individual executing this Fourth Amendment on behalf of a party hereto
hereby represents and warrants that he or she is, on the date he or she signs this
Amendment, duly authorized by all necessary and appropriate action to execute this
Amendment on behalf of such party and does so with full legal authority.

Multiple copies of this Fourth Amendment may be executed by all parties, each of
which, bearing original signatures, shall have the force and effect of an original
document.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained
herein and the parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this document that are not
contained in this document. Accordingly, the parties agree that no deviation from
the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

IN WITNESS WHEREOF, the parties have made and executed this Fourth

Amendment on the respective dates under each signature: CITY, through its CITY
COMMISSIONERS, signing by and through its City Manager, authorized to execute same
by Board action on the day of , 2013, and DOWNTOWN FORT

CAM 13-1208
Exhibit 2
Page 8 of 10



LAUDERDALE TRANSPORTATION MANAGEMENT ASSOCIATION, signing by and
through its Executive Board, duly authorized to execute same.

FOURTH AMENDMENT TO AGREEMENT BETWEEN CITY OF FORT LAUDERDALE
AND THE DOWNTOWN FORT LAUDERDALE TRANSPORTATION MANAGEMENT
ASSOCIATION FOR COMMUNITY BUS SERVICE

cITy

WITNESSES:
CITY OF FORT LAUDERDALE, a municipal
- corporati th Statefpf Fi6rida

’0}» " ZK"SEILER Mayor -
N

LEE R. FELDMAN, City Manager

ATTEST& ‘

- H, City Clerk
JE AREY mmzag st

Approved as to form:

/455// y Ay/ey /

|tness Print Name
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WIT

STEUE LUCAS

Witness Print Name:

P —

KO\)\A C U\)q l‘{;rd

Witness Print Name:

CORPORATE SEAL

STATE OF FLORIDA
COUNTY OF BROWARD

DOWNTOWN FORT LAUDERDALE
TRANSPORTATION MANAGEMENT
ASSOCIATI INC.

, 77—

Lan //9%/ Chy: ~

Print Name and Title

PB4

“ic(a ?,/61\ ler”
PrintName and Titlg;
Brovelive Dator

h
The forgoing instrument was acknowledged before me this& day of LoV bas

2013, by Cilun O /e L

Chezin of the Downtown Fort

Lauderdale Transportation Management Association, Inc., who _+ is personally known to
me and did not take an oath or ___ has produced as identification.

(NOTARY SEAL)

“\mm’uu,v‘
A

"“"M««f;ﬂCZ@

Notary Public, State of Fldrida
Signature — Notary taking Acknowledgement

YMacea | Sa lenren
Name of Notary — Typed, Printed or Stamped

10
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EXHIBIT "F"

Annual Operating Funding for 2013-14 Fiscal Year

2 Downtown Mon-Fri 7:30a-6:15p 15 min 20.66 255 § 28,000 § - $ 70,000
2 Las Olas Fri - Mon 9:30a - 6:30p 30 min 18.00 208 115,200 58,484 -
2 Galt M, W,F, S, S 8:30a-4:30p 69 min 16.00 259 40,000 90,595 20,000
3 Beach 7 Days 9:30a - 6:30p 30 min 27.00 362 - 125,921 20,000
2 Tri-Rail/NW Mon-Fri 6:30a - 7:20p 15 min 21.00 255 - - -
1 Neighborhood Mon-Fri 8:15a - 2:30p 95 min 6.25 256 - - 30,000
1 Airnort Sat-Sun 9:00a - 5:00p 60 min 8.00 156 30,000 - 40,000

213,200 275,000 180,000

9/24/2013

$ 98,000
1 )84
150,595
145,921

30,000

70 0ng

668,200






Downtown Ft. Lauderdale TM A, [nc,

305 South Andrews Ave
Suite - 721
Fort Lauderdale, FL 33301

Bill To

City of Fort Lauderdale

Finance Department - Accounts Payable
100 N. Andrews Avenue 6th Floor

Fort Lauderdale, FL. 33301

EXHIBIT "I"

Invoice

Date

Invoice #

Project

Amount

Total







