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CITY OF FORT LAUDERDALE
City Commission Agenda Memo #24-0954
REGULAR MEETING

TO: Honorable Mayor & Members of the
Fort Lauderdale City Commission
FROM: Susan Grant, Acting City Manager
DATE: October 1, 2024
TITLE: Motion Approving an Agreement for the Runway 9-27 Pavement

Rehabilitation Project — General Asphalt Co., LLC - $9,772,352.51 —
(Commission District 1)

Recommendation

Staff recommends the City Commission approve an Agreement, in substantially the form
attached, for the Runway 9-27 Pavement Rehabilitation project, with General Asphalt Co.,
LLC, in the amount of $9,772,352.51, which includes bid alternate items in the amount of
$515,198.75 and a utilities allowance of $25,000.

Background
The Runway 9-27 Pavement Rehabilitation project is a requirement in the Fort Lauderdale

Executive Airport's (FXE) approved Airport Layout Plan to improve the current pavement
condition of Runway 9-27 and taxiway intersections. Runway 9-27 is currently in poor
condition with an area-weighted Pavement Condition Index value of 47, according to the
2023 Florida Department of Transportation (FDOT) Airport Pavement Evaluation Report
of FXE. It was recommended in the report that Runway 9-27 be milled and overlaid with
P-401 asphalt.

The existing asphalt on Runway 9-27 underwent its last major rehabilitation in 2004. The
total area for pavement rehabilitation is approximately 650,000 square feet, which includes
the runway and connector taxiways up to the runway hold position markings. Additionally,
the scope of the construction consists of milling, paving, electrical installation, pavement
markings, geotechnical work, and construction surveys.

On June 21, 2024, the Procurement Services Division issued Invitation to Bid Event No.
317 - Runway 9-27 Pavement Rehabilitation. Bids were due on July 23, 2024. The
following three (3) bids were received in response to the solicitation:

1. General Asphalt Co., LLC
2. Ranger Construction Industries, Inc.
3. OHLA USA, Inc.
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Disadvantaged Business Enterprise was not a preference for this solicitation.

Staff reviewed all three (3) bids. The bid analysis revealed the base bid total received from
General Asphalt was $764,236.34 (or approximately 7.6%) below the Consultant’s
estimate. General Asphalt Co., LLC (General Asphalt) met the solicitation requirements;
deemed the low, responsive, and responsible bidder; and recommended for award.

Resource Impact

Funds for this agreement in the amount of $9,772,352.51 are available in the FY 2025
Budget/CIP in the accounts listed below. The Federal Aviation Administration grant
portion will be appropriated to the account listed below contingent upon the approval of
the October 1, 2024, Consolidated Budget Amendment (CAM #24-0840).

Funds available as of September 16, 2024
CHARACTER/ | AMENDED | AVAILABLE
ACCOUNT NUMBER PR?,;’ECI;SME ACCOUNT | BUDGET | BALANCE | AMOUNT
g NAME (Character) | (Character)*
10-468-9300-54 2-60- FAA Construction of Capital Outlay/
6599-P12764C Runway 9-27 Rehab | Construction $0 $07)-$8,795,117.25
FDOT Construction of
10-468-9300-542-60- Runway 9-27 Capital Outlay/
6599-P127648 Pavement Construction $440,711 $440.711 RHDT00
Rehabilitation Project
10-468-9100-542-60- FXE Runway 9-27 Capital Outlay/
6599-P12764 Rehibilition Proiect. | Gonstruchion | P17 22078 | 91,101,912 | $630,524.20
TOTAL AMOUNT » | $9,772,352.51

* Includes funds in the amount of $1,100,000 Committed/Available in Requisition #13493.

Related CAM
CAM #24-0840

Strategic Connections
This item supports the Press Play Fort Lauderdale 2029 Strategic Plan, specifically
advancing:
e The Infrastructure and Resilience Focus Area, Goal 4: Facilitate an efficient
multimodal transportation network.
o The Business Growth and Support Focus Area, Goal 6: Build a diverse and
attractive economy.

This item advances the Fast Forward Fort Lauderdale 2023 Vision Plan: We Are
Prosperous.

This item supports the Advance Fort Lauderdale 2040 Comprehensive Plan specifically
advancing:

e The Business Development Focus Area

e The Economic Development Element

10/1/2024
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e Goal 3: Recognize and include in economic development planning the role of Port
Everglades and the Fort Lauderdale-Hollywood International Airport and Fort
Lauderdale Executive Airports.

Attachments

Exhibit 1A — Solicitation
Exhibit 1B — Solicitation
Exhibit 1C — Solicitation
Exhibit 2 — Bid Tabulation
Exhibit 3 — Agreement

Prepared by: Glenn Marcos, Chief Procurement Officer, Finance
Khant Myat, Project Manager I, City Manager - FXE
Dylan Kennedy, Senior Procurement Specialist, Finance
Shamori Aldridge, Senior Administrative Assistant, Finance

Department Directors: Rufus James, Director, City Manager - FXE
Linda Short, Finance
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10/14/24, 4:11 PM

details
File #:
Type:
Title:

Mover:
Result:
Agenda note:
Minutes note:
Action:
Action text:

votes (5:0)
Person Name
Warren Sturman
Steven Glassman

Pam Beasley-Pittman

John C. Herbst
Dean J. Trantalis

240954 Version: 1
MOTION

Motion Approving an Agreement for the Runway 9-27 Pavement Rehabilitation Project - General

City of Fort Lauderdale - Action Details

Asphalt Co., LLC - $9,772,352.51 - (Commission District 1)

Steven Glassman

Pass

APPRQOVED
APPROVED

Export

Seconder:

Pam Beasley-Pittman

Vote
Yea
Yea
Yea
Yea

Yea

https://fortlauderdale.legistar.com/HistoryDetail.aspx?ID=31672130&GUID=5A0A1A18-A95B-4C88-94CA-EC7TIFOB1AFB2#
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AFFIDAVIT OF COMPLIANCE WITH FOREIGN ENTITY LAWS
(Florida Statute- §287.138, 692.201, 692.202, 692.203, and 692.204)

The undersigned, on behalf of the entity listed below ("Entity"), hereby attests under penalty of perjury as
follows:

1. Entity is not owned by the government of a foreign country of concern as defined in Section 287.138,
Florida Statutes. (Source:§ 287.138(2)(a), Florida Statutes)

2. The government of a foreign country of concern does not have a controlling interest in Entity. (Source:§
287.138(2)(b), Florida Statutes)

3. Entity is not organized under the laws of, and does not have a principal place of business in, a foreign
country of concern. (Source: § 287.138(2)(c), Florida Statutes)

4. Entity is not owned or controlled by the government of a foreign country of concern, as defined in
Section 692.201, Florida Statutes. (Source:§ 288.007(2), Florida Statutes)

5. Entity is not a partnership, association, corporation, organization, or other combination of persons
organized under the laws of or having its principal place of business in a foreign country of concern, as defined
in Section 692.201, Florida Statutes, or a subsidiary of such entity. (Source:

§ 288.007(2), Florida Statutes)

B. Entity is not a foreign principal, as defined in Section 692.201, Florida Statutes. (Source:
§ 692.202(5)(a)(l), Florida Statutes)

7. Entity is in compliance with all applicable requirements of Sections 692.202, 692.203, and 692.204,
Florida Statutes.

8. (Only applicable if purchasing real property) Entity is not a foreign principal prohibited from
purchasing the subject real property. Entity is either (a) not a person or entity described in Section
692.204(1)(a), Florida Statutes, or (b) authorized under Section 692.204(2), Florida Statutes, to purchase the
subject property. Entity is in compliance with the requirements of Section 692.204, Florida Statutes. (Source:§§
692.203(6)(a), 692.204(6)(a), Florida Statutes)

9. The undersigned is authorized to execute this affidavit on behalf of Entity.

Name: Robert Logyéﬂgr/f/” _Aitle: Executive Chairman Entity: General Asphalt Co., LLC

Signature: Date: 09/25/2024

NOTARY PUBLIC ACKNOWEDGEMENT SECTION

STATE OF Florida
COUTY OF Miami-Dade

The foregoing instrument was acknowledged before me, by means of B physical presence or O online
notarization, this 25th day of September 20 34 by Robert Lopez Senior as

Executive Chairman for General Asphalt Co., LLC who is

personally known to me or who has produced N/A as identific.

camvi,  DANIEL SANCHEZ
%z Notary Public-State of Florida
:= Commission # HH 570025

/’”7}7/—7; - 25y n@f"s My Commission Expires
Notary Public Signature: / /%7 (Notary Seal) = =SS
-_— u

Print Name; Daniel Sanchez My commission expires; 07/11/2028




DEPARTMENT OF FINANCE — PROCUREMENT

ANTI-HUMAN TRAFFICKING AFFIDAVIT

Rev: 1 |Date: 08/06/2024

The undersigned, on behalf of General Asphalt Co., LLC ;
a Florida (State) Limited Liability Company (Type of Entity), (“Nongovernmental
Entity”), under penalty of perjury, hereby deposes and says:

1! My name is Robert Lopez Senior

2. laman V/ officer or authorized representative of the Nongovernmental Entity.

3. | attest that the Nongovernmental Entity does not use coercion for labor or services as
defined in Section 787.06, Florida Statutes (2024}35 may be amended or revised.

Under penalties of perjury, | declare

4 have read-the foregoing Anti-Human
Trafficking Affidavit and that the facts statecy/ 7

Name of Officer or Representative: Title: Executive Chairman

Office Address: 4850 NW 72nd Avenue Miami FL 33166

Email Address: Rob@generalasphalt.com

Main Phone Number: 305-592-3480 FEIN No.: 59-1115297

STATE OF  Florida
COUNTY OF Miami-Dade

Sworn to and subscribed before me by means of ® physical presence or d online
notarization, this 25th day of September , 2024, by Raobert Lopez Senior

e

Y, DANIEL SANCHEZ

%Ng;a;‘y Public-State of Florida @/ o gt
65 mission # HH 570025 et e

-

2,
Ox

1"
it _r;,,

it

75, e O My C issi i . = :
i ikl (Signafure of Notary Public € Stafe of Florida )
(SEAL) Daniel Sanchez

Print, Type or Stamp Commissioned Name of
Notary Public)

Personally Known v OR Produced Identification
Type of Identification Produced N/A

Page 1 of 1 Approved by: : . L
[ y: Glenn Marcos, Chief Procurement Officer B B["1
Unconirolled in hard copy unless otherwise marked ':’ d QA ME ‘g\‘
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10/24/24, 2:35 PM Detail by Entity Name

DiviSION OF CORPORATIONS

SIS \.

- f Drrgior of
Siptz.org CorporaTIOnN:
m wn sffivied Srane of Flocidn weirate

Department of State / Division of Corporations / Search Records / Search by Entity Name /
Detail by Entity Name

Florida Limited Liability Company
GENERAL ASPHALT CO., LLC

Eiling tnformation

Document Number L21000528618
FEVEIN Number 59-1115297
Date Filed 12/21/2021
Effective Date 01/25/1966
State FL

Status ACTIVE

Last Event LC AMENDMENT
Event Date Filed 05/31/2024
Event Effective Date NONE
Principal Address

4850 NW 72ND AVENUE

MIAMI, FL 33166

Matling Address

4850 NW 72ND AVENUE

MIAMI, FL 33166

Registered Agent Name & Address

Bolanos, Jose A

2121 Ponce de Leon Blvd.
950

Coral Gables, FL 33134

Name Changed: 01/23/2024

Address Changed: 01/23/2024
Authorized Person(s) Detall
Name & Address

Title CHIEF EXECUTIVE OFFICER
LOPEZ, ROBERTA, Jr.

4850 NW 72ND AVENUE

MIAMI, FL 33166

Title EXECUTIVE CHAIRMAN
LOPEZ, ROBERT A, Sr.

4850 NW 72ND AVENUE

MIAMI, FL 33166

Title SENIOR VICE PRESIDENT, SECRETARY

https://search.sunbiz.org/inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&directionType=Initial&searchNameOrder=GENERAL...  1/2



10/24/24, 2:35 PM Detail by Entity Name
LOPEZ, ALBERT J

4850 NW 72ND AVENUE

MIAMI, FL 33166

Title VICE PRESIDENT, ASSISTANT SECRETARY

GAINES, JOSHUA
4850 NW 72ND AVENUE
MIAMI, FL 33166

Title ASSISTANT SECRETARY
SIMPSON, CURTIS

4850 NW 72ND AVENUE
MIAMI, FL 33166

Title MGR

SEMPRUN, JOSE

4850 NW 72ND AVENUE
MIAMI, FL 33166

Title CFOT

ORDONEZ, MABEL

4850 NW 72ND AVENUE
MIAMI, FL 33166

Annual Reports

Report Year Filed Date

2023 01/24/2023

2024 01/22/2024

2024 01/23/2024

Document Images

05/31/2024 - LC Amendment View image in POF format l
1 - P View image in PDF format |

01/22/2024 -- ANNUAL REPORT View image in PDF format |

12/12/2023 - Reg. Agent Resignation View image in POF format |

08/25/2023 — LC Amendment View image in PDF format J
/2412023 - REPQRT View image in PDF format |

01/03/2022 -- ANNUAL REPORT View image in PDF format |

1-- i iahility View image in PDF farmat |

Flavils Depes s af S Gersen o Sorirat ere

hitps://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetaii?inquirytype=EntityName&directionType=Initial&searchNameOrder=GENERAL...  2/2



CITY OF FORT LAUDERDALE
CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (“‘Agreement”’) made and entered into this

45&\ day of tzgzﬁzégc , 2024, by and between the City of Fort Lauderdale, a

Florida municipal corporation (“City”) and General Asphalt Co., LLC, 4850 NW 72 Avenue, Miami,
Florida 33166, a Florida corporation (“Contractor”), (“Party” or collectively “Parties”);

WHEREAS, the City desires to retain a contractor for the Project as expressed in its
Invitation to Bid Event No. 317-3, Project Number 12764, which was opened on July 23, 2024;
and

WHEREAS, the Contractor has expressed its willingness and capability to perform the
necessary work to accomplish the Project; and

NOW, THEREFORE, the City and the Contractor, in consideration of the mutual covenants
and conditions contained herein and for other good and valuable consideration, the receipt and
sufficiency is hereby acknowledged, agree as follows:

ARTICLE 1 - DEFINITIONS

Whenever used in this Agreement or in other Contract Documents, the following terms have the
meanings indicated which are applicable to both the singular and plural forms:

1.1 Agreement — This written Agreement between the City and the Contractor covering the
work to be performed including other Contract Documents that are attached to or
incorporated in the Agreement.

1.2  Application for Payment — The form accepted by the City which is to be used by the
Contractor in requesting progress or final payment and which is to include such supporting
documentation as is required by the Contract Documents.

1.3  Approve — The word approve is defined to mean review of the material, equipment or
methods for general compliance with design concepts and with the information given in the
Contract Documents. It does not imply a responsibility on the part of the City to verify in
every detail conformance with plans and specifications.

1.4  Bid — The offer or Bid of the Contractor submitted on the prescribed form setting forth the
total prices for the Work to be performed.

1.5 Bid Documents — Advertisement for Invitation to Bids, the Instructions to Bidders, the Bid
Form (with supplemental affidavits and sample agreements), the Contract Forms, General
Conditions, the Supplementary Conditions, the Specifications, and the Plans, which
documents all become an integral part of the Contract Documents.

1.6  Certificate of Substantial Completion — Certificate provided by the City certifying that all
Work, excluding the punch list items, has been completed, inspected, and accepted by the
City.

1.7  Change Order — A written document executed by both Parties ordering a change in the
Contract Price or Contract Time or a material change in the Work.

Page 1 of 74 CAM # 24-0954
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1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.47

City — The City of Fort Lauderdale, Florida, including but not limited to its employees,
agents, officials, representatives, contractors, subcontractors, and volunteers with whom
the Contractor has entered into the Agreement and for whom the Work is to be provided.

Contract Documents — The Contract Documents shall consist of this Agreement, Exhibits to

this Agreement, Public Construction Bond, Performance Bond, Payment Bond and
Certificates of Insurance, Notice of Award and Notice to Proceed, General Conditions,
Special Conditions, Technical Specifications, Plans/Drawings, Addenda, Bid Form and
supplement Affidavits and Agreements, all applicable provisions of State and Federal Law
and any modification, including Change Orders or written amendments duly delivered after
execution of Agreement, Invitation to Bid, Instructions to Bidders and Bid Bond, Contractor’s
response to the City’s Invitation to Bid, Schedule of Completion, Schedule of Values, all
amendments, modifications and supplements, work directive changes issued on or after the
Effective Date of the Agreement, as well as any additional documents that are required to
be submitted under the Agreement.

Permits on file with the City and/or those permits to be obtained shall be considered directive
in nature and will be considered a part of this Agreement. A copy of all permits shall be
given to the City for inclusion in the Contract Documents. Terms of permits shall be met
prior to acceptance of the Work and release of the final payment.

Contract Price — The amount established in the bid submittal and award by the City’s City
Commission, as may be amended by Change Order.

Contract Time — The number of calendar days stated in the Agreement for the completion
of the Work. The dates on which the work shall be started and shall be completed as stated
in the Notice to Proceed.

Contractor — The person, firm, company, or corporation with whom the City has entered
into the Agreement, including but not limited to its employees, agents, representatives,
contractors, subcontractors, their subcontractors and their other successors and assigns.

Day — A calendar day of twenty-four (24) hours ending at midnight.

Defective — When modifying the word “Work” refers to work that is unsatisfactory, faulty, or
deficient, or does not conform to the Contract Documents or does not meet the
requirements of any inspection, test or approval referred to in the Contract Documents, or
has been damaged prior to the Project Manager’s recommendation of final payment.

Effective Date of the Agreement — The effective date of the Agreement shall be the date
the City Commission approves the Agreement.

Final Completion Date — The date the Work is completed, including completion of the final
punch list, and delivered along with those items specified in the Contract Documents and
is accepted by the City.

Hazardous Materials (HAZMAT) — Any solid, liquid, or gaseous material that is toxic,
flammable, radioactive, corrosive, chemically reactive, or unstable upon prolonged storage
in quantities that could pose a threat to life, property, or the environment defined in Section
101(14) of Comprehensive Environmental Response, Compensation and Liability Act of

Page 2 of 74 CAM # 24-0954
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1980 and in 40 CFR 300.6. Also defined by 49 CFR 171.8 as a substance or material
designated by the Secretary of Transportation to be capable of posing an unreasonable

risk to health, safety, and property when transported in commerce and which has been so
designated.

Hazardous Substance — As defined by Section 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act; any substance designated
pursuant to Section 311(b) (2) (A) of the Clean Water Act; any element, compound,
mixture, solution or substance designated pursuant to Section 102 identified under or listed
pursuant to Section 3001 of the Solid Waste Disposal Act {but not including any waste
listed under Section 307[a] of the Clean Water Act}; any hazardous air pollutant listed under
Section 112 of the Clean Air Act; and any imminently hazardous chemical substance or
mixture pursuant to Section 7 of the Toxic Substances Control Act. The term does not
include petroleum, including crude oil or any fraction thereof, which is not otherwise
specifically listed or designated as a hazardous substance in the first sentence of this
paragraph, and the term does not include natural gas, natural gas liquids, liquefied natural
gas, or synthetic gas usable for fuel (or mixtures of natural gas and such synthetic gas).

Hazardous Waste — Those solid wastes designated by OSHA in accordance with 40 CFR
261 due to the properties of ignitability, corrosivity, reactivity, or toxicity. Any material that
is subject to the Hazardous Waste Manifest requirements of the EPA specified in 40 CFR
Part 262.

Holidays — Those designated non-workdays as established by the City Commission of the
City of Fort Lauderdale.

Inspection — The term “inspection” and the act of inspecting as used in this Agreement is
defined to mean the examination of construction to ensure that it conforms to the design
concept expressed in the plans and specifications. This term shall not be construed to
mean supervision, superintending and/or overseeing.

Notice of Award — The written notice by City to the Contractor stating that upon compliance
by the Contractor with the condition’s precedent enumerated therein, within the time
specified that the City will sign and deliver this Agreement.

Notice to Proceed — A written notice to Contractor authorizing the commencement of the
activities identified in the notice or as described in the Contract Documents.

Plans — The official graphic representations of this Project that are a part of the Contract
Documents.

Premises (otherwise known as Site or Work Site) — means the land, buildings, facilities,
etc. upon which the Work is to be performed.

Project — The construction project described in the Contract Documents, including the Work
described therein.

Project Manager — The employee of the City, or other designated individual who is herein
referred to as the Project Manager, will assume all duties and responsibilities and will have
the rights and authorities assigned to the Project Manager in the Contract Documents in
connection with completion of the Work in accordance with this Agreement. The Project
Manager, or designee, shall be the authorized agent for the City unless otherwise specified.

CAM # 24-0954
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1.28

1.29

1.30

1.31

1.32

2.1

2.2

2.3

Punch List — The City's list of Work yet to be done or be corrected by the Contractor, before

the Final Completion date can be determined by the City.

Record Documents — A complete set of all specifications, drawings, addenda,

modifications, shop drawings, submittals and samples annotated to show all changes
made during the construction process.

Record Drawings or "As-Builts" — A set of drawings which show significant changes in the
work made during construction and which are usually based on drawings marked up in the
field and other data furnished by the Contractor. These documents will be signed and
sealed by a Professional Engineer, or a Professional Land Surveyor licensed in the State
of Florida and employed by the Contractor at no cost to the City.

Substantial Completion — That date, as certified in writing by the Contractor and as finally
determined by the City in its sole discretion, on which the Work, or a portion thereof, is at
a level of completion in substantial compliance with the Contract Documents such that all
conditions of completion in substantial compliance with the Contract Documents such that
all conditions of permits and regulatory agencies have been satisfied and the City can enjoy
use or occupancy and can use or operate it in all respects for its intended purpose.

Work — The construction and services required by the Contract Documents, whether
completed or partially completed, and includes all labor, materials, equipment, and services
provided or to be provided by Contractor to fulfill Contractor’s obligations. The Work may
constitute the whole or a part of the Project.

ARTICLE 2 - SCOPE OF WORK

The Contractor shall complete all Work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be the
whole or only part is generally described as follows:

RUNWAY 9-27 PAVEMENT REHABILITATION
ITB EVENT NO. 317-3, PROJECT NO. 12764

All Work for the Project shall be constructed in accordance with the approved plans and
Specifications. The Work generally involves:

This Project is located at the Fort Lauderdale Executive Airport in the City of Fort
Lauderdale. The work includes, but is not limited to, milling and resurfacing of the airport’s
primary runway within 10 days. Such work includes but is not limited to the removal and
installation of electrical items, temporary pavement marking, and construction surveying.
Work outside of the primary runway will be continued once the Runway is open after 10
days. That work will include, but not limited to, sawcutting and removing of asphalt,
electrical items, miling and paving, paving marking per construction plans and
specifications.

Within ten (10) days of the execution of this Agreement, the Contractor shall submit a
Construction Schedule, Schedule of Values and a listing of all personnel employed. The
general sequence of the Work shall be submitted by the Contractor and approved by the

Page 4 of 74 CAM # 24-0954
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3.1

City before any work commences. The City reserves the right to issue construction
directives necessary to facilitate the Work or to minimize any conflict with operations.

ARTICLE 3 - PROJECT MANAGER

The Project Manager is hereby designated by the City as Khant Myat, P.E., whose
address is 6000 NW 215t Avenue, Fort Lauderdale, FL 33309, telephone number: (954)
828-5061, and email address is kmyat@fortlauderdale.qov. The Project Manager will
assume all duties and responsibilities and will have the rights and authorities assigned to
the Project Manager in the Contract Documents in connection with completion of the Work
in accordance with this Agreement.

ARTICLE 4 - CONTRACT DOCUMENTS

The Contract Documents, include this Agreement and the following documents listed below which
comprise the entire agreement between the City and Contractor, and these documents listed
below are hereby incorporated herein, even if they are not attached to this Agreement. The
) Contract Documents consist of the following:

. 441
4.2

4.3

4.4
45
4.6
4.7
438
4.9
4.10
411
4.12
413

4.14

415

This Agreement.
Exhibits to this Agreement.

Public Construction Bond, Performance Bond, Payment Bond and Certificates of
Insurance.

Notice of Award and Notice to Proceed.

General Conditions and Special Conditions.

Technical Specifications.

Plans/Drawings (Plans sheets 1 to 110 inclusive).

Addenda number 1 through 3, inclusive.

Bid Form and supplement Affidavits and Agreements.

All applicable provisions of State and Federal Law.

Invitation to Bid Event No. 317-3, Instructions to Bidders, and Bid Bond.

Contractor’s response to the City’s Invitation to Bid Event No. 317-3, dated July 23, 2024.
Schedule of Completion.

All amendments, modifications and supplements, change orders and work directive
changes, issued on or after the Effective Date of the Agreement.

Any additional documents that are required to be submitted under the Agreement.

CAM # 24-0954
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416 Permits on file with the City and or those permits to be obtained shall be considered
directive in nature and will be considered a part of this Agreement.

417 Foreign Entity Affidavit.
4.18 Kidnapping and Custody Affidavit.

In the event of any conflict between the documents or any ambiguity or missing specification or
instruction, the following priority is established:

a. Approved change orders, addenda or amendments.
b. Specifications and Drawings.
c. Special Conditions.

d. General Conditions.

e. This Agreement dated ]Dl Y- (fQQ gq , and any attachments.

f. Invitation to Bid Event No. 317-3, and the specifications prepared by the City.

g. Contractor's response to the City's Invitation to Bid Event No. 317-3, dated July 23,
2024.

h. Schedule of Values.
i. Schedule of Completion.

If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the
Contract Documents, Contractor shall so report to the Project Manager, in writing, within five (5)
calendar days, and before proceeding with the Work affected shall obtain a written interpretation
or clarification from the City.

Any Work that may reasonably be inferred from the specifications or plans as being required to
produce the intended result shall be supplied whether or not it is specifically called for. When
words which have a well-known technical or trade meaning are used to describe Work, materials,
or equipment, such works shall be interpreted in accordance with such meaning. Reference to
standard specifications, manuals or codes of any technical society, organization or associations,
or to the code of any governmental authority whether such reference be specific or implied, shall
mean the latest standard specification, manual or code in effect as of the Effective Date of this
Agreement, except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically incorporated by
reference in the Contract Documents) shall change the duties and responsibilities of the City, the
Contractor, or any of their agents or employees from those set forth in the Contract Documents.

ARTICLE 5 - CONTRACT TIME

5.1 The Contractor recognizes that TIME IS OF THE ESSENCE. The Work shall commence
within fourteen (14) calendar days of the date of the Notice to Proceed.
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5.2

5.3

6.1

6.2

6.3

7.1

7.2

7.3

74

The Work shall be Substantially Completed within two hundred eleven (211) calendar
days after the date when the Contract Time commences to run as provided in the Notice
to Proceed.

The Work shall be finally completed on the Final Completion Date and ready for final
payment in accordance with this Agreement within two hundred seventy-one (271)
calendar days after the date when the Contract Time commences to run as provided in the
Notice to Proceed.

ARTICLE 6 — CONTRACT PRICE

City shall pay Contractor for performance of the Work in accordance with Article 7, subject
to additions and deletions by Change Order, as provided for in this Agreement.

The Parties expressly agree that the Contract Price, shall not exceed Nine Million Seven
Hundred Seventy-Two Thousand Three Hundred and Fifty-Two Dollars and Fifty-One
Cents ($9,772,352.51), and the aforementioned amount, constitutes the total maximum
compensation payable to Contractor for performing the Work, plus any Work done pursuant
to a Change Order. The Contract Price is in accordance with the line items unit prices
listed in the Bid. Line items are based on a unit price cost multiplied by a defined
quantity. Any additional duties, responsibilities and obligations assigned to or undertaken
by Contractor shall be at Contractor’s expense without change to the Contract Price.

The Contract Price constitutes the compensation payable to Contractor for performing the
Work plus any Work done pursuant to a Change Order. All duties, responsibilities and
obligations assigned to or undertaken by Contractor shall be at Contractor's expense
without change in the Contract Price.

ARTICLE 7 - PAYMENT

Contractor shall submit Applications for Payment in accordance with the Contract
Documents. Applications for Payment will be processed by City as provided for in the
General Conditions.

Progress Payments. City shall make progress payments on account of the Contract Price
on the basis of Contractor's monthly Applications for Payment, which shall be submitted
by the Contractor between the first (15t) and the tenth (10™) day after the end of each
calendar month for which payment is requested. All progress payments will be made on
the basis of the progress of the Work completed.

Prior to Final Completion, progress payments will be made in an amount equal to ninety-
five percent (95%) of the value of Work completed less in each case the aggregate of
payments previously made.

Final Payment. Upon final completion of the Work in accordance with the General
Conditions, as may be supplemented, the City shall pay Contractor an amount sufficient to
increase total payments to one hundred percent (100%) of the Contract Price. However,
not less than five percent (5%) of the Contract Price shall be retained until Record Drawings
(as-builts), specifications, addenda, modifications, and shop drawings, including all
manufacturers’ instructional and parts manuals are delivered to and accepted by the City.
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7.5

City may withhold, in whole or in part, payment to such extent as may be necessary to
protect itself from loss on account of:

7.5.1 Defective work not remedied.

7.5.2 Claims filed or reasonable evidence indicating probable filing of claims by other
parties against Contractor or City because of Contractor's performance.

7.5.3 Failure of Contractor to make payments properly to subcontractors or for material
or labor.

7.5.4 Damage to another contractor not remedied.

7.5.5 Liquidated damages and costs incurred by Consultant for extended construction
administration, if applicable.

7.5.6 Failure of Contractor to provide any and all documents required by the Contract
Documents.

When the above grounds are removed or resolved satisfactory to the Project Manager, payment
shall be made in whole or in part.

76

7.7

The City shall make payment to the Contractor in accordance with the Florida Prompt
Payment Act, Section 218.70, Florida Statutes (2024), as amended or revised, provided,
however, complete and error free pay application is submitted.

The City shall make payment to the Contractor by check.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

In order to induce the City to enter into this Agreement, Contractor makes the following
representations upon which the City has relied:

8.1

8.2

Contractor is qualified in the field of public construction and in particular to perform the
Work and services set forth in this Agreement.

Contractor has visited the Work Site, has conducted extensive tests, examinations and
investigations and represents and warrants a thorough familiarization with the nature and
extent of the Contract Documents, the Work, locality, soil conditions, water table condition,
moisture conditions and all year-round local weather and climate conditions (past and
present), and examination and investigations conducted by Contractor and the Contractor's
experts, has determined that no conditions exist that would in any manner affect the Bid
Price and that the project can be completed for the Bid Price submitted within the Contract
Time as defined in this Agreement.

Furthermore, Contractor warrants and confirms that it is totally familiar with, understands
and obligates Contractor to comply with all federal, state and local laws, ordinances, rules,
regulations and all market conditions that affect or may affect the cost and price of materials
and labor needed to fulfill all provisions of this Agreement or that in any manner may affect
cost, progress or performance of the Work.
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8.3

8.4

8.5

8.6

8.7

8.8

The Contractor has satisfied itself as to the nature and location of the Work under the
Contract Documents, the general and local conditions of the Project, particularly those
bearing upon availability of transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, and roads, the conformation and conditions at
the ground based on City provided reports, the type of equipment and facilities needed
preliminary to and during the prosecution of the Work and all other matters which can in
any way affect the Work or the cost thereof under the Contract Documents.

The Contractor has also studied on its own, investigations and tests of subsurface and
latent physical conditions at the site or otherwise affecting cost, progress or performance
of the Works, and finds and has further determined that no conditions exist that would in
any manner affect the Bid Price and that the Project can be completed for the Bid Price
submitted.

Contractor has made or caused to be made, examinations, investigations, tests and studies
of such reports and related data in addition to those referred to in Paragraphs 8.2, 8.3 and
8.4 above as it deems necessary for the performance of the Work at the Contract Prices,
within the Contract Time and in accordance with the other terms and conditions of the
Contract Documents; and no additional examinations, investigations, tests, reports or
similar data are, or will be, required by Contractor for such purposes.

Contractor has correlated the results of all such observations, examinations, investigations,
tests, reports and data with the terms and conditions of the Contract Documents.

Contractor has given City written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution by City is acceptable to
the Contractor.

Labor:

8.8.1 The Contractor shall provide competent, suitable qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
The Contractor shall at all times maintain good discipline and order at the site.

8.8.2 The Contractor shall, at all times, have a competent superintendent, capable of
reading and thoroughly understanding the drawings and specifications, as the
Contractor's agent on the Work, who shall, as the Contractor's agent, supervise,
direct and otherwise conduct the Work.

8.8.3 The Contractor shall designate the superintendent on the job to the City, in writing,
immediately after receipt of the Notice to Proceed. The Contractor understands and
agrees that the superintendent’s physical presence on the job site is indispensable
to the successful completion of the Work. If the superintendent is frequently absent
from the job site, the Project Manager may deliver written notice to the Contractor
to stop work or terminate the Agreement in accordance with Article 17.

8.8.4 Where required and necessary, the Contractor shall, at all times, have a certified
“competent person” assigned to the job site. The Contractor shall assign personnel
to the job site that have successfully completed training programs related to trench
safety, confined space work, and maintenance of traffic (MOT). Personnel certified
by the International Municipal Signal Associations with Florida Department of
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8.9

8.10

8.11

812

Transportation qualifications are required relative to MOT. Any other certifications
that may be required by applicable permitting agencies for the Work shall also be
complied with by the Contractor. Failure to pursue the Work with the properly
certified supervisory staff may result in notice to stop work or terminate the
Agreement in accordance with Article 17.

Materials:

8.9.1 The Contractor shall furnish all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water and sanitary facilities and all other facilities and incidentals
necessary for the execution, testing, initial operation and completion of Work.

8.9.2 All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. Suppliers shall be selected and paid by the
Contractor; the City reserves the right to approve all suppliers and materials.

Work Hours: Except in connection with the safety or protection of persons, or the Work, or
property at the site or adjacent thereto, and except as otherwise indicated in the
Supplementary Conditions, all work at the site shall be performed during regular working
hours between 8 a.m. and 5:00 p.m., Monday through Friday.

Unless approved by the City in advance, the Contractor will not perform work on Saturday,
Sunday or any legal holiday (designated by the City of Fort Lauderdale) without the Project
Manager's written consent at least seventy-two (72) hours in advance of starting such work.
For any overtime inspection required by City personnel, the Contractor shall pay for the
additional charges to the City with respect to such overtime work. Such additional charges
shall be a subsidiary obligation of the Contractor and no extra payment shall be made to
the Contractor for overtime work. It shall be noted that the City’s Inspector work hours
are from 8:00 a.m. to 4:30 p.m., Monday through Friday, and any work requiring
inspection oversight being performed outside of this timeframe shall be paid for by
the Contractor as Inspector overtime at a rate of $100.00 per hour. The cost to the
Contractor to reimburse the City for overtime inspection is established at direct-labor and
overtime costs for each person or inspector required. Incidental overtime costs for
engineering, testing and other related services will also be charged to the Contractor at the
actual rate accrued.

Patent Fee and Royalties: The Contractor shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or the incorporation in
the Work, or any invention, design, process, product or device which is the subject of patent
rights or copyrights held by others. The Contractor hereby expressly binds itself to
indemnify and hold harmless the City from all such claims and fees and from any and all
suits and action of every name and description that may be brought against City on account
of any such claims, fees, royalties, or costs for any such invention or patent, and from any
and all suits or actions that may be brought against said City for the infringement of any
and all patents or patent rights claimed by any person, firm corporation or other entity.

Permits: The Contractor shall obtain and pay for all permits and licenses. There shall be
no allowance for Contractor markup, overhead or profit for permits and licenses.
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8.13

8.14

8.15

The Contractor shall pay all government charges which are applicable at the time of
opening of bids. It shall be the responsibility of the Contractor to secure and pay for all
necessary licenses and permits of a temporary nature necessary for the prosecution of
Work.

Law _and Regulations: The Contractor shall give all notices and comply with all laws,
ordinances, rules and regulations applicable to the Work, including Florida Law, the City
Code of Ordinances, and any other applicable law. If the Contractor observes that the
specifications or plans are in conflict, the Contractor shall give the Project Manager prompt
written notice thereof within five (5) calendar days, and any necessary changes shall be
adjusted by any appropriate modifications. If the Contractor performs any work knowing
or having reason to know that it is contrary to such laws, ordinances, rules, standards,
specifications and regulations, and without such notice to the Project Manager, the
Contractor shall bear all costs arising therefrom.

Taxes: The Contractor shall pay all sales, consumer, use and other similar taxes required
to be paid by him in accordance with the laws of the City of Fort Lauderdale, County of
Broward, and the State of Florida.

Contractor Use of Premises: The Contractor shall confine construction equipment, the
storage of materials and equipment and the operations of workmen to areas permitted by
law, ordinances, permits and/or the requirements of the Contract Documents, and shall not
unreasonably encumber the premises with construction equipment or other materials or
equipment.

The Contractor shall not enter upon private property for any purpose without first securing
the permission of the property owner in writing and furnishing the Project Manager with a
copy of said permission. This requirement will be strictly enforced, particularly with regard
to such vacant properties as may be utilized for storage or staging by the Contractor.

The Contractor shall conduct its work in such a manner as to avoid damage to adjacent
private or public property. Any damage to existing structures of work of any kind, including
permanent reference markers or property corner markers, or the interruption of a utility
service, shall be repaired or restored promptly at no expense to the City or property owner.

The Contractor will preserve and protect all existing vegetation such as trees, shrubs and
grass on or adjacent to the site which do not reasonably interfere with the construction, as
determined by the Project Manager. The Contractor will be responsible for repairing or
replacing any trees, shrubs, lawns and landscaping that may be damaged due to careless
operation of equipment, stockpiling of materials, tracking of grass by equipment or other
construction activity. The Contractor will be liable for or will be required to replace or restore
at no expense to the City all properties and areas not protected or preserved as required
herein that may be destroyed or damaged.

During the progress of the Work, the Contractor shall keep the premises free from
accumulation of waste materials, rubbish and debris resulting from the Work. At the
completion of the Work, the Contractor shall remove all waste materials, rubbish and debris
from and about the premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials and shall leave the site clean and ready for occupancy
by the City. The Contractor shall restore to their original condition those portions of the
site not designated for alteration by the Contract Documents at no cost to the City.
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8.16 Project Coordination: The Contractor shall provide for the complete coordination of the

construction effort. This shall include, but not necessarily be limited to, coordination of the
following:

8.17

8.18

8.16.1
8.16.2
8.16.3
8.16.4
8.16.5

8.16.6

Flow of material and equipment from suppliers.

The interrelated work with affected utility companies.

The interrelated work with the City where tie-ins to existing facilities are required.
The effort of independent testing agencies.

Notice to affected property owners as may be directed by the Project Manager.

Coordination with and scheduling of all required inspections from all permitting
agencies.

Project Record Documents and Final As-Builts (Record Drawings): Contractor shall be

responsible for maintaining up-to-date redline as-built drawings, on site, at all times during
construction. All as-built information shall be surveyed and verified by a professional land
surveyor registered in the State of Florida. Contractor shall provide the City with a minimum
of three (3) sets of signed and sealed record drawings (Final As-Builts) and electronic
drawings files. All costs associated with survey work required for construction layout and
as-built preparation shall be the responsibility of the Contractor.

Safety and Protection:

8.18.1

8.18.2

The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. The Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury or loss to:

8.18.1.1 All employees working on the project and other persons who may be
affected thereby.

8.18.1.2 All the Work and all materials or equipment to be incorporated therein,
whether in storage on or off the site.

8.18.1.3 Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of
construction.

The Contractor shall comply with all applicable laws, ordinances, rules, regulations
and orders of any public body having jurisdiction for the safety of persons or property
or to protect them from damage, injury or loss; and shall erect and maintain all
necessary safeguards for such safety and protection. The Contractor shall notify
owners of adjacent property and utilities when execution of the Work may affect
them at least seventy-two (72) hours in advance (unless otherwise required). All
damage, injury or loss to any property caused, directly or indirectly, in whole or in
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8.19

8.20

8.21

part by the Contractor, any subcontractor or anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, shall be
remedied by the Contractor. The Contractor's duties and responsibilities for safety
and protection of the Work shall continue until such time as all the Work is completed
and accepted by the City.

Emergencies: In emergencies affecting the safety or protection of persons or the Work or
property at the site or adjacent thereto, the Contractor, without special instruction or
authorization from the City, is obligated to act to prevent threatened damage, injury or loss.
The Contractor shall give the Project Manager prompt written notice of any significant
changes in the Work or deviations from the Contract Documents caused thereby.

Risk of Loss: The risk of loss, injury or destruction shall be on the Contractor until
acceptance of the Work by the City. Title to the Work shall pass to the City upon acceptance
of the Work by the City.

Environmental: The Contractor has fully inspected the Premises and agrees, except as to
the presence of any asbestos, to accept the Premises in an “as is” physical condition,
without representation or warranty by the City of any kind, including, without limitation, any
and all existing environmental claims or obligations that may arise from the presence of
any “contamination” on, in or about the Premises. Further, Contractor and all entitles
claiming by, through or under the Contractor, releases and discharges the City from any
claim, demand, or cause of action arising out of or relating to the Contractor’s use, handling,
storage, release, discharge, treatment, removal, transport, decontamination, cleanup,
disposal and/or presence of any hazardous substances including asbestos on, under, from
or about the Premises. The Contractor shall have no liability for any pre-existing claims or
“contamination” on the Premises.

The Contractor shall not use, handle, store, discharge, treat, remove, transport, or dispose
of Hazardous Substances including asbestos at, in, upon, under, to or from the Premises
until receipt of instructions from the City. At such time, a City approved Change Order, which
shall not include any profit, shall authorize the Contractor to perform such services.

The Contractor shall immediately deliver to the Project Manager complete copies of all
notices, demands, or other communications received by the Contractor from any
governmental or quasi-governmental authority or any insurance company or board of fire
underwriters or like or similar entities regarding in any way alleged violations or potential
violations of any Environmental Law or otherwise asserting the existence or potential
existence of any condition or activity on the Premises which is or could be dangerous to
life, limb, property, or the environment.

For other and additional consideration, the Contractor hereby agrees, at its sole cost and
expense, to indemnify and protect, defend, and hold harmless the City and its respective
employees, agents, officials, officers, representatives, contractors and subcontractors,
successors, and assigns (hereafter the “City”) from and against any and all claims,
demands, losses, damages, costs, expenses, including but not limited to mitigation,
restoration, and natural restoration expenses, liabilities, assessments, fines, penalties
charges, administrative and judicial proceedings and orders, judgments, causes of action,
in law or in equity, remedial action requirements and/or enforcement actions of any kind
(including, without limitation, attorneys’ fees and costs) directly or indirectly arising out of
or attributable to, in whole or in part, the Contractor's use, handling, storage, release,
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8.22

8.23

threatened release, discharge, treatment, removal, transport, decontamination, cleanup,
disposal and/or presence of a Hazardous Substance (excluding asbestos) on, under, from,
to or about the Premises or any other activity carried on or undertaken on or off the
Premises by the Contractor or its employees, agents or subcontractors, in connection with
the use, handling, storage, release, threatened release, discharge, treatment, mitigation,
natural resource restoration, removal, transport, decontamination, cleanup, disposal and/or
presence or any Hazardous Substance including asbestos located, transported, or present
on, undue, from, to, or about the Premises. This indemnity is intended to be operable
under 42 U.S.C. Section 9607, as amended or revised, and any successor section.

The scope of the indemnity obligations includes, but is not limited to: (a) all consequential
damages; (b) the cost of any required or necessary repair, cleanup, or detoxification of the
applicable real estate and the preparation and implementation of any closure, remedial or
other required plan, including without limitation; (i) the costs of removal or remedial action
incurred by the United States government or the State of Florida or response costs incurred
by any other person, or damages from injury to destruction of, or loss of, natural resources,
including the cost of assessing such injury, destruction, or loss, incurred pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act, as amended;
(i) the clean-up costs, fines, damages, or penalties incurred pursuant to any applicable
provisions of Florida law; and (iii) the cost and expenses of abatement, correction or
cleanup, fines, damages, response costs, or penalties which arise from the provisions of
any other statute, law, regulation, code ordinance, or legal requirement state or federal;
and (c) liability for personal injury or property damage arising under any statutory or
common law tort theory, including damages assessed for the maintenance of a public
private nuisance, response costs, or for the carrying on of an abnormally dangerous
activity.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any other reason or allegation
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or who
caused them or the construction delay or whether they were caused by the City, that there
will be no entitlement to Contractor to or for any direct or indirect financial damages or
losses for extended corporate overhead impact, extended project overhead impacts,
project support services, mobilization or demobilization or by whatever other label or legal
concept or theory and types of names or labels or basis such claims may have, or any
business damages or losses of whatever type or nature, and Contractor hereby waives any
right to make any such claim or claims. This provision will have application and effect when
construction delays are anticipated and agreed upon by both the City and the Contractor.

No Liens: If any subcontractor, supplier, laborer, or materialmen of Contractor or any other
person directly or indirectly acting for or through Contractor files or attempts to file a
mechanic’s or construction lien against the real property on which the Work is performed
or any part or against any personal property or improvements or claim against any monies
due or to become due from the City to Contractor or from Contractor to a subcontractor,
for or on account of any work, labor, services, material, equipment, or other items furnished
in connection with the Work or any Change Order, Contractor agrees to satisfy, remove,
or discharge such lien or claim at its own expense by bond, payment, or otherwise within
twenty (20) days of the filing or from receipt of written notice from the City.
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8.24

8.25

Additionally, until such time as such lien or claim is satisfied, removed or discharged by
Contractor, all monies due to Contractor, or that become due to Contractor before the lien
or claim is satisfied, removed or otherwise discharged, shall be held by City as security for
the satisfaction, removal and discharge of such lien and any expense that may be incurred
while obtaining such. If Contractor shall fail to do so, City shall have the right, in addition
to all other rights and remedies provided by this Agreement or by law, to satisfy, remove,
or discharge such lien or claim by whatever means City chooses at the entire and sole cost
and expense of Contractor which costs and expenses shall, without limitation, include
attorney’s fees, litigation costs, fees and expenses and all court costs and assessments.

Weather Emergencies: Upon issuance of a hurricane watch by the National Weather
Service, the Contractor shall submit to the City a plan to secure the work area in the event
a hurricane warning is issued. The plan shall detail how the Contractor will secure the
Premises, equipment and materials in a manner as to prevent damage to the Work and
prevent materials and equipment from becoming a hazard to persons and property on and
around the Premises. The plan shall include a time schedule required to accomplish the
hurricane preparations and a list of emergency contacts that will be available, and in the
City before, during and immediately after the storm.

Upon issuance of a hurricane warning by the National Weather Service, if the Contractor
has not already done so, the Contractor shall implement its hurricane preparedness plan.
Cost of development and implementation of the hurricane preparedness plan shall be
considered as incidental to construction. Cost of any clean up and rework required after
the storm will be considered normal construction risk within Florida and shall not entitle the
Contractor to any additional compensation. Contractor shall be entitled to request an
extension in time for completion of the Work, in accordance with the provisions of Article
15 of this Agreement, equal to the time it is shut down for implementation of the
preparedness plan, the duration of the storm and a reasonable period to restore the
Premises.

Force Majeure: No Party shall hold the other responsible for damages or for delays in
performance caused by force majeure, acts of God, or other acts or circumstances beyond
the control of the other Party or that could not have been reasonably foreseen and
prevented. For this purpose, such acts or circumstances shall include, but not be limited
to weather conditions affecting performance, floods, epidemics, pandemics, war, act of
Governmental Authority, state of emergency, riots, strikes, lockouts, or other industrial
disturbances, or protest demonstrations. Should such acts or circumstances occur, the
Parties shall use their best efforts to overcome the difficulties arising therefrom and to
resume the Work as soon as reasonably possible with the normal pursuit of the Work.

Inclement weather, continuous rain for less than three (3) days or the acts or omissions of
subcontractors, third-party contractors, materialmen, suppliers, or their sub-contractors,
shall not be considered acts of force majeure.

No Party shall be liable for its failure to carry out its obligations under the Agreement during
a period when such Party is rendered unable by force majeure to carry out its obligation,
but the obligation of the Party or Parties relying on such force majeure shall be suspended
only during the continuance of the inability and for no longer period than the unexpected
or uncontrollable event.
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8.26

9.1

9.2

9.3

The Contractor further agrees and stipulates, that its right to excuse its failure to perform
by reason of force majeure shall be conditioned upon giving written notice of its assertion
that a Force Majeure delay has commenced within ninety-six (96) hours after such an
occurrence. The Contractor shall use its reasonable efforts to minimize such delays. The
Contractor shall promptly provide an estimate of the anticipated additional time required to
complete the Project.

Participation by Disadvantaged Business Enterprises in_Department of Transportation
Financial Assisted Contracts: The recipient shall not discriminate on the basis of race,
color, national origin, or sex in the award and performance of any DOT-assisted contract
or in the administration of its DBE program or the requirements of 49 CFR Part 26. The
recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts. The
recipient's DBE program, as required by 49 CFR Part 26 and as approved by DOT, is
incorporated by reference in this Agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this Agreement.
Upon notification to the recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under Part 26 and may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

Additionally, the Contractor assures that it, the sub-recipient or its subcontractors shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
Agreement. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the Contractor to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the recipient deems appropriate.
This additional language must be included in each subcontract the prime Contractor signs
with a subcontractor.

ARTICLE 9 - CITY’S RESPONSIBILITIES

The City shall furnish the data required of the Contractor under the Contract Documents
promptly and shall make payments to the Contractor in accordance with the terms of the
agreement herein.

After the Contractor meets the City's requirements in the Code of Ordinances, and any
other applicable law, the City shall provide public rights-of-way and easement, where
available, for the installation of conduits, transformers pads and related appurtenances
only.

Technical Clarifications and Interpretations:

9.3.1 The City shall issue written clarifications or interpretations of the Contract
Documents as it may determine necessary, which shall be consistent with or
reasonably inferable from the overall intent of the Contract Documents. Should the
Contractor fail to request interpretation of questionable items in the Contract
Documents, the City shall not entertain any excuse for failure to execute the Work
in a satisfactory manner.
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9.4

9.5

10.1

9.3.2 The City shall interpret and decide matters concerning performance under the
requirements of the Contract Documents, and shall make decisions on all claims,
disputes or other matters in question. Written notice of each claim, dispute or other
matter will be delivered by claimant to the other Party but in no event later than five
(5) days after the occurrence of event and written supporting data will be submitted
to the other Party within five (5) days after such occurrence. All written decisions of
the City on any claim or dispute will be final and binding.

The Contractor shall perform all Work to the reasonable satisfaction of the City in
accordance with the Contract Documents. In cases of disagreement or ambiguity, the City
shall decide all questions, difficulties, and disputes of whatever nature, which may arise
under or by reason of this Agreement or the quality, amount and value of the Work, and
the City’s decisions on all claims, questions and determination are final.

Cancellation for Unappropriated Funds: The obligation of the City for payment to a
Contractor is limited to the availability of funds appropriated in a current fiscal period, and
continuation of the Agreement into a subsequent fiscal period is subject to appropriation of
funds, unless otherwise authorized by law.

ARTICLE 10 — BONDS AND INSURANCE

Public Construction and Other Bonds: The Contractor shall furnish Public Construction or
Performance and Payment Bonds (“Bond”), each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all the Contractor's
obligations under the Contract Documents. These Bonds shall remain in effect until at
least one (1) year after the date of final payment, except as otherwise provided by law. All
Bonds shall be furnished and provided by the surety and shall be in substantially the same
form as prescribed by the Contract Documents and be executed by such sureties as (i) are
licensed to conduct business in the State of Florida, and (ii) are named in the current list of
Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies as published in Circular 570 (amended) by the Audit
Staff Bureau of Accounts, U.S. Treasury Department and (iii) otherwise meet the
requirements set forth herein that apply to sureties. All Bonds signed by an agent must be
accompanied by a certified copy of the authority to act.

10.1.1 Performance Bond: The Contractor shall execute and record in the public records
of Broward County, Florida, a payment and performance bond in an amount at least
equal to the Contract Price with a surety insurer authorized to do business in the
State of Florida as surety, (“Bond”), in accordance with Section 255.05, Florida
Statutes (2024), as may be amended or revised, as security for the faithful
performance and payment of all of the Contractor’s obligations under the Contract
Documents.

A Corporate Surety Bond legally issued, meeting the approval of, and running to the
“City in an amount not less than the Contract Price of such improvements,
conditioned that the Contractor shall maintain and make all repairs to the
improvements constructed by the Contractor at their own expense and free of
charge to the City, for the period of one (1) year after the date of acceptance of the
Work within such period by reason of any imperfection of the material used or by
reason of any defective workmanship, or any improper, imperfect or defective
preparation of the base upon which any such improvement shall be laid.
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10.2

10.3

Disqualification of Surety: If the Surety on any Bond furnished by the Contractor is declared
bankrupt or becomes insolvent or its right to do business is terminated in the State of
Florida or it ceases to meet the requirements of clauses (i) and (ii) of Paragraph 10.1, the
Contractor shall within five (5) days thereafter substitute another Bond and Surety, both of
which shall be acceptable to the City.

Insurance:

As a condition precedent to the effectiveness of this Agreement, during the term of this
Agreement and during any renewal or extension term of this Agreement, Contractor, at its
sole expense, to provide insurance of such types and with such terms and limits as noted
below. Providing proof of and maintaining adequate insurance coverage are material
obligations of Contractor. Contractor shall provide the City a certificate of insurance
evidencing such coverage. Contractor’s insurance coverage shall be primary insurance for
all applicable policies, in respect to the City’s interests. The limits of coverage under each
policy maintained by Contractor shall not be interpreted as limiting Contractor’s liability and
obligations under this Agreement. All insurance policies shall be through insurers
authorized or eligible to write policies in the State of Florida and possess an A.M. Best
rating of A-, VII or better, subject to approval by the City’s Risk Manager.

The coverages, limits, and/or endorsements required herein protect the interests of the
City, and these coverages, limits, and/or endorsements shall in no way be relied upon by
Contractor for assessing the extent or determining appropriate types and limits of coverage
to protect Contractor against any loss exposures, whether as a result of this Agreement or
otherwise. The requirements contained herein, as well as the City’'s review or
acknowledgement, are not intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by Contractor under this Agreement.

The following insurance policies and coverages are required:
Commercial General Liability

Coverage must be afforded under a Commercial General Liability policy with limits not less
than:

e $2,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property
Damage, and Personal and Advertising Injury

e $2,000,000 each occurrence and $2,000,000 aggregate for Products and
Completed Operations

Policy must include coverage for contractual liability and independent contractors.

The City, a Florida municipality, its officials, employees, and volunteers are to be included
as an additional insured with a CG 20 26 04 13 Additional Insured — Designated Person or
Organization Endorsement or similar endorsement providing equal or broader Additional
Insured Coverage with respect to liability arising out of activities performed by or on behalf
of Contractor. The coverage shall contain no special limitation on the scope of protection
afforded to the City, its officials, employees, and volunteers.

Business Automobile Liability

CAM # 24-0954
Page 18 of 74 Ehibit 3
Page 18 of 74



Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for
Bodily Injury and Property Damage in an amount not less than $1,000,000 combined single
limit each accident.

If Contractor does not own vehicles, Contractor shall maintain coverage for Hired and Non-
Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial
General Liability policy or separate Business Auto Liability policy.

Workers’ Compensation and Employer’s Liability

Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity
performing work for or on behalf of the City must provide Workers’ Compensation
insurance. Exceptions and exemptions will be allowed by the City’s Risk Manager, if they
are in accordance with Florida Statute.

Contractor waives, and Contractor shall ensure that Contractor’s insurance carrier waives,
all subrogation rights against the City, its officials, employees, and volunteers for all losses
or damages. The City requires the policy to be endorsed with WC 00 03 13 Waiver of our
Right to Recover from Others or equivalent.

Contractor must be in compliance with all applicable State and federal workers’
compensation laws, including the U.S. Longshore and Harbor Workers’ Compensation Act
and the Jones Act, if applicable.

Insurance Certificate Requirements

a. Contractor shall provide the City with valid Certificates of Insurance (binders are
unacceptable) no later than ten (10) days prior to the start of work contemplated in
this Agreement.

b. Contractor shall provide to the City a Certificate of Insurance having a thirty (30) day
notice of cancellation; ten (10) days’ notice if cancellation is for nonpayment of
premium.

c. In the event that the insurer is unable to accommodate the cancellation notice
requirement, it shall be the responsibility of Contractor to provide the proper notice.
Such notification will be in writing by registered mail, return receipt requested, and
addressed to the certificate holder.

d. In the event the Agreement term or any surviving obligation of Contractor following
expiration or early termination of the Agreement goes beyond the expiration date of
the insurance policy, Contractor shall provide the City with an updated Certificate of
Insurance no later than ten (10) days prior to the expiration of the insurance currently
in effect. The City reserves the right to suspend the Agreement until this requirement
is met.

e. The Certificate of Insurance shall indicate whether coverage is provided under a
claims-made or occurrence form. If any coverage is provided on a claims-made
form, the Certificate of Insurance must show a retroactive date, which shall be the
effective date of the initial contract or prior.

f. The City shall be included as an Additional Insured on all liability policies, with the
exception of Workers’ Compensation.

g. The City shall be granted a Waiver of Subrogation on Contractor's Workers’
Compensation insurance policy.
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h. The title of the Agreement, Bid/Contract number, event dates, or other identifying
reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:
City of Fort Lauderdale

401 SE 215t Street

Fort Lauderdale, FL 33316

Contractor has the sole responsibility for all insurance premiums and shall be fully and
solely responsible for any costs or expenses as a result of a coverage deductible, co-
insurance penalty, or self-insured retention; including any loss not covered because of the
application of such deductible, co-insurance penalty, self-insured retention, or coverage
exclusion or limitation. Any costs for adding the City as an Additional Insured shall be at
Contractor’s expense.

If Contractor’s primary insurance policy/policies do not meet the minimum requirements as
set forth in this Agreement, Contractor may provide evidence of an Umbrella/Excess
insurance policy to comply with this requirement.

Contractor’'s insurance coverage shall be primary insurance in respect to the City's
interests, a Florida municipality, its officials, employees, and volunteers. Any insurance or
self-insurance maintained by the City shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by Contractor that excludes
coverage required in this Agreement shall be deemed unacceptable and shall be
considered breach of contract.

All required insurance policies must be maintained until the Agreement work has been
accepted by the City, or until this Agreement is terminated, whichever is later. Any lapse
in coverage may be considered breach of contract. In addition, Contractor must provide to
the City confirmation of coverage renewal via an updated certificate of insurance should
any policies expire prior to the expiration of this Agreement. The City reserves the right to
review, at any time, coverage forms and limits of Contractor’s insurance policies.

Contractor shall provide notice of any and all claims, accidents, and any other occurrences
associated with this Agreement to Contractor’s insurance company or companies and the
City's Risk Management office as soon as practical.

It is Contractor's responsibility to ensure that any and all of Contractor's independent
contractors and subcontractors comply with these insurance requirements. All coverages
for independent contractors and subcontractors shall be subject to all of the applicable
requirements stated herein. Any and all deficiencies are the responsibility of Contractor.
The City reserves the right to adjust insurance limits from time to time at its discretion with
notice to Contractor.

NOTE: CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST APPEAR ON
EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE MUST BE NAMED ON THE
CERTIFICATE AS AN “ADDITIONAL INSURED” ON REQUIRED LIABILITY POLICIES.
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ARTICLE 11 - WARRANTY AND GUARANTEE, TESTS AND INSPECTIONS, CORRECTION,

1.1

11.2

11.3

REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Warranty: The Contractor warrants and guarantees to the City that all Work will be in
accordance with the Contract Documents and will not be defective. Prompt notice of all
defects shall be given to the Contractor. All defective work, whether or not in place, may
be rejected, corrected or accepted as provided in this Article.

11.1.1 Warranty of Title: The Contractor warrants to the City that it possesses good, clear
and marketable title to all equipment and materials provided and that there are no
pending liens, claims or encumbrances against the equipment and materials.

11.1.2 Warranty of Specifications: The Contractor warrants that all equipment, materials
and workmanship furnished, whether furnished by the Contractor, its subcontractors
or suppliers, will comply with the specifications, drawings and other descriptions
supplied or adopted and that all services will be performed in a workmanlike manner.

11.1.3 Warranty of Merchantability: The Contractor warrants that any and all equipment to
be supplied pursuant to this Agreement is merchantable, free from defects, whether
patent or latent in material or workmanship, and fit for the ordinary purposes for
which it is intended.

Tests and Inspections: Contractor shall retain the services of an independent, certified,
testing lab to perform all testing as required by the specifications, contract drawings, and
any applicable permitting agency. Contractor shall provide evidence of certification to the
City before the work and testing is done. Testing results shall be submitted to the Project
Manager for review and approval at the time the results are provided to the Contractor.
The Contractor shall give the Project Manager and City Inspector a minimum of twenty-
four (24) hours’ advanced notice of readiness of the Work for all required inspections, tests,
or approvals and shall notify all applicable permitting agencies in a timely manner based
on requirements set forth in the permit documents.

11.2.1 Neither observations by the Project Manager nor inspections, tests or approvals by
others shall relieve the Contractor from its obligations to perform the Work in
accordance with the Contract Documents.

Uncovering Work: If any work that is to be inspected, tested or approved is covered without
approval or consent of the Project Manager, it must, if requested by the Project Manager, be
uncovered for observation and/or testing. Such uncovering and replacement shall be at the
Contractor’s sole expense unless the Contractor has given the Project Manager timely notice
of the Contractor’s intention to cover such Work and the Project Manager has not acted with
reasonable promptness in response to such notice.

11.3.1 If the Project Manager considers it necessary or advisable that Work covered in
accordance with Paragraphs 11.2.1 be observed by the City or inspected or tested
by others, the Contractor at the City’s request, shall uncover, expose or otherwise
make available for observation, inspection or testing as the Project Manager may
require, that portion of the Work in question, furnishing all necessary labor, material
and equipment. If it is found that such Work is defective, the Contractor shall bear
all the expenses of such uncovering, exposure, observation, inspection and testing
and of satisfactory reconstruction, including compensation for additional
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11.4

11.5

11.6

11.7

11.8

professional services, and an appropriate deductive Change Order shall be issued.
If, however, such work is not found to be defective, the Contractor shall be allowed
an increase in the Contract Price or an extension of the Contract Time, or both,
directly attributable to such uncovering, exposure, observation, inspection testing
and reconstruction if it makes a claim therefore as provided in Articles 14 and 15.

City May Stop the Work: If the Work is defective, or the Contractor fails to supply sufficient
skilled supervisory personnel or workmen or suitable materials or equipment or the work
area is deemed unsafe, the City may order the Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of the City
to stop the Work shall not give rise to any duty on the part of the City to exercise this right
for the benefit of the Contractor or any other Party. The City will not award any increase in
Contract Price or Contract Time if the Work is stopped due to the circumstances described
herein.

Correction or Removal of Defective Work Before Final Payment: If required by the Project
Manager, the Contractor shall promptly, without cost to the City and as specified by the
Project Manager, either correct any defective Work, whether or not fabricated, installed or
completed, or if the Work has been rejected by the City remove it from the site and replace
it with non-defective Work.

One Year Correction Period After Final Payment: If within one (1) year after the date of final

acceptance, or such longer pericd of time as may be prescribed by law or by the terms of any
applicable special guarantee required by the Contract Documents, any work is found to be
defective, the Contractor shall promptly, without cost to the City and in accordance with the
City’s written instructions, either correct such defective Work, or, if it has been rejected by the
City, remove it from the site and replace it with non-defective Work.

If the Contractor does not promptly comply with the terms of such instructions or in an
emergency where delay would cause serious risk of loss or damage, the City may have
the defective Work corrected or the rejected Work removed and replaced, and all direct
and indirect costs for such removal and replacement, including compensation for additional
professional services, shall be paid by the Contractor.

Acceptance of Defective Work, Deductions: If, instead of requiring correction or removal
and replacement of defective Work, the City, at the City’s sole option, prefers to accept it,
the City may do so. In such a case, if acceptance occurs prior to the Project Manager's
recommendation of final payments, a Change Order shall be issued incorporating the
necessary revisions in the Contract's Documents, including appropriate reduction in the
Contract Price; or if the acceptance occurs after such recommendation, an appropriate
amount shall be paid by the Contractor to the City.

City May Correct Defective Work: If the Contractor fails within a reasonable time after
written notice of the Project Manager to proceed to correct defective Work or to remove
and replace rejected Work as required by the Project Manager in accordance with
Paragraph 11.5, or if the Contractor fails to perform the Work in accordance with the
Contract Documents, the City may, after seven (7) days’ written notice to the Contractor,
correct and remedy any such deficiency. In exercising its rights under this paragraph, the
City shall proceed expeditiously. To the extent necessary to complete corrective and
remedial action, the City may exclude the Contractor from all or part of the site, take
possession of all or part of the Work, suspend the Contractor’s services related thereto and
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121

12.2

take possession of the Contractor’s tools, construction equipment and materials stored at
the site or elsewhere. The Contractor shall allow the City’s representative agents and
employees such access to the site as may be necessary to enable the City to exercise its
rights under this paragraph. All direct and indirect costs of the City in exercising such rights
shall be charged against the Contractor in an amount verified by the Project Manager, and
a Change Order shall be issued incorporating the necessary revisions in the Contract
Documents and a reduction in the Contract Price. Such direct and indirect costs shall
include, in particular but without limitation, compensation for additional professional
services required and costs of repair and replacement of work of others destroyed or
damaged by correction, removal or replacement of the Contractor's defective Work. The
Contractor shall not be allowed an extension of the Contract Time because of any delay in
performance of the Work attributable to the exercise by the City of the City's right
hereunder.

ARTICLE 12 - INDEMNIFICATION
Disclaimer of Liability: The City shall not at any time, be liable for injury or damage occurring

to any person or property from any cause, whatsoever, arising out of Contractor's
construction and fulfillment of this Agreement.

Indemnification: For other, additional good valuable consideration, the receipt and
sufficiency of which is hereby acknowledged:

12.2.1 Contractor shall, at its sole cost and expense, indemnify and hold harmless the City,
its representatives, agents, volunteers, employees and elected and appointed
officials from or on account of all claims, damages, losses, liabilities and expenses,
direct, indirect or consequential including but not limited to fees and charges of
engineers, architects, attorneys, consultants and other professionals and court
costs arising out of or in consequence of the performance of this Agreement at all
trial and appellate levels. Indemnification shall specifically include but not be limited
to claims, damages, losses, liabilities and expenses arising out of or from (a) the
negligent or defective design of the project and Work of this Agreement; (b) any act,
omission or default of the Contractor, its subcontractors, agents, suppliers,
employees or laborers; (c) any and all bodily injuries, sickness, disease or death;
(d) injury to or destruction of tangible property, including any resulting loss of use;
(e) other such damages, liabilities, or losses received or sustained by any person or
persons during or on account of any operations connected with the construction of
this Project including the warranty period; (f) the use of any improper materials; (g)
any construction defect including both patent and latent defects; (h) failure to timely
complete the work; (i) the violation of any federal, state, county or City laws,
ordinances or regulations by Contractor, its subcontractors, agents, servants,
independent contractors or employees; (j) the breach or alleged breach by
Contractor of any term of the Agreement, including the breach or alleged breach of
any warranty or guarantee. '

12.2.2 Contractor agrees to indemnify, defend, and hold harmless the City, its
representatives, agents, volunteers, employees, and appointed and elected officials
from all damages, liabilities, losses, claims, fines and fees, and from any and all
suits and actions of every name and description that may be brought against City,
its officers, agents and employees, on account of any claims, fees, royalties, or costs
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13.2

for any invention or patent and/or for the infringement of any and all copyrights or
patent rights claimed by any person, firm, or corporation.

12.2.3 Contractor shall pay all claims, losses, liens, settlements or judgments of any nature
in connection with the foregoing indemnifications including, but not limited to,
reasonable attorney’s fees and costs for trials and appeals.

12.2.4 If any subcontractor, supplier, laborer, or materialmen of Contractor or any other
person directly or indirectly acting for or through Contractor files or attempts to file
a mechanic’s or construction lien against the real property on which the work is
performed or any part or against any personal property or improvements thereon or
make a claim against any monies due or to become due from the City to Contractor
or from Contractor to a subcontractor, for or on account of any work, labor, services,
material, equipment, or other items furnished in connection with the Work or any
change order, Contractor agrees to satisfy, remove, or discharge such lien or claim
at its own expense by bond, payment, or otherwise within five (5) days of the filing
or from receipt of written notice from the City.

Additionally, until such time as such lien or claim is satisfied, removed or discharged
by Contractor, all monies due to Contractor, or that become due to Contractor before
the lien or claim is satisfied, removed or otherwise discharged, shall be held by City
as security for the satisfaction, removal and discharge of such lien and any expense
that may be incurred while obtaining the discharge. If Contractor shall fail to do so,
City shall have the right, in addition to all other rights and remedies provided by this
Agreement or by law, to satisfy, remove, or discharge such lien or claim by whatever
means City chooses at the entire and sole cost and expense of Contractor which
costs and expenses shall, without limitation, include attorney’s fees, litigation costs,
fees and expenses and all court costs and assessments, and which shall be
deducted from any amount owing to Contractor. In the event the amount due
Contractor is less than the amount required to satisfy Contractor’s obligation under
this, or any other article, paragraph or section of this Agreement, the Contractor
shall be liable for the deficiency due the City.

12.2.5 The Contractor and the City agree that Section 725.06(2), Florida Statutes (2024),
as may be amended or revised, controls the extent and limits of the indemnification
and hold harmless provisions of this Agreement, if any, and that the Parties waive
any defects in the wording of this Article that runs afoul of said statutory section.

ARTICLE 13 — CHANGES IN THE WORK

Without invalidating this Agreement, the City may, at any time or from time-to-time order
additions, deletions or revisions in the Work through the issuance of Change Orders. Upon
receipt of a fully executed Change Order, the Contractor shall proceed with the Work
involved. All Work shall be executed under the applicable conditions of the Contract
Documents. If any Change Order causes an increase or decrease in the Contract Price or
an extension or shortening of the Contract Time, an equitable adjustment will be made as
provided in Article 14 or Article 15 on the basis of a claim made by either Party.

The Project Manager may authorize minor changes in the Work not involving an adjustment
in the Contract Price or the Contract Time, which are consistent with the overall intent of
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the Contract Documents. Such changes must be in writing and signed by the City and the
Contractor.

If notice of any change affecting the general scope of the Work or change in the Contract
Price is required by the provisions of any Bond to be given to the Surety, it will be the
Contractor’s responsibility to so notify the Surety, and the amount of each applicable Bond
shall be adjusted accordingly. The Contractor shall furnish proof of such adjustment to the

City.
ARTICLE 14 — CHANGE OF CONTRACT PRICE

Change of Contract Price, approved by City, shall be computed as follows:

141

Cost of the Work: The term “Cost of the Work” means the sum of all direct costs necessarily
incurred and paid by Contractor in the proper performance of the Work. Except as
otherwise may be agreed to in writing by the City, these costs shall be in amounts no higher
than those prevailing in the City and shall include only the following items and shall not
include any of the costs itemized in Paragraph 14.3:

14.1.1 Payroll costs for employees in the direct employ of the Contractor in the
performance of the Work under schedules of job classifications agreed upon by the
City and the Contractor. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work.

Payroll costs shall include, but not be limited to, salaries and wages plus cost of
fringe benefits which shall include social security contributions, unemployment,
excise and payroll taxes, worker's compensation, health and retirement benefits,
bonuses, sick leave, vacation and applicable holiday pay.

14.1.2 Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage, and required suppliers and field
services. All cash discounts, rebates and refunds and all returns from sale of
surplus materials and equipment shall accrue to the City, and the Contractor shall
make provisions so that they may be obtained.

14.1.3 Supplemental costs including the following:

14.1.3.1 Cost, including transportation and maintenance of all materials,
supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workers, which
are consumed in the performance of the Work.

14.1.3.2 Rentals of all construction equipment and machinery and the parts
whether rented from the Contractor or others in accordance with rental
agreements approved by the City, and the costs of transporting,
loading, unloading, installation, dismantling and removal. The rental of
any such equipment, machinery or parts shall cease when the use is
no longer necessary for the Work.

14.1.3.3 Sales, consumer, use or similar taxes related to the Work and for
which the Contractor is liable, imposed by laws and regulations.
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14.3

14.1.3.4 Royalty payments and fees for permits and licenses.
14.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site.

14.1.3.6 Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash items
in connection with the Work.

14.1.3.7 Cost of premiums for additional bonds and insurance required
because of changes in the Work.

The Contract Price may only be increased by an approved and fully executed Change
Order when Work is modified in accordance with Article 13 and approved by the City in
writing. Any claim for an increase in the Contract Price resulting from a Change Order shall
be based on written notice delivered to the Project Manager within ten (10) days of the
occurrence of the Change Order giving rise to the claim. Notice of the amount of the claim
with supporting data shall be included in the Change Order and delivered within twenty
(20) days of such occurrence unless Project Manager allows an additional period of time
to ascertain accurate cost data. Any change in the Contract Price resulting from any such
claim shall be incorporated in the Change Order. IT IS EXPRESSLY AND SPECIFICALLY
AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT PRICE
SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE
REQUIREMENTS OF THIS SECTION.

Not Included in the Cost of the Work: The term “Cost of the Work” shall not include any of
the following:

14.3.1 Payroll costs and other compensation of the Contractor's officers’ executives,
principals (of partnership and sole proprietorships), general managers, engineers,
architects, estimators, attorneys, auditor, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks and other personnel employed by the
Contractor whether at the site or in the Contractor’s principal or branch office for
general administration of the work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 14.1.1, all of which are to
be considered administrative costs covered by the Contractor’s fee.

14.3.2 Expenses of the Contractor’s principal and branch offices other than the
Contractor’s office at the site.

14.3.3 Any part of the Contractor's capital expenses, including interest on the
Contractor’s capital employed for the Work and charges against the Contractor for
delinquent payments.

14.3.4 Cost of premiums for all bonds and for all insurance whether or not the Contractor
is required by the Contract Documents to purchase and maintain the same.

14.3.5 Costs due to the negligence of the Contractor, any subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may
be liable, including but not limited to, the correction of defective Work, disposal of
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14.4

14.5

15.1

materials or equipment wrongly supplied and making good any damage to
property.

14.3.6 Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraph 14.1.

Basis of Compensation: The Contractor’s compensation, allowed to the Contractor for
overhead and profit, shall be determined as follows:

14.4.1 A mutually acceptable negotiated fee:

14.4.1.1For costs incurred under Paragraphs 14.1.1 and 14.1.2, the Contractor’'s
fee shall not exceed five percent (5%).

14.4.1.2No fee shall be payable on the basis of costs itemized under Paragraphs
14.1.3.1, 14.1.3.2, 14.1.3.3, 14.1.34, 14.1.3.5, 14.1.3.6, 14.1.3.7, 14.3.1,
14.3.2, 14.3.3, 14.3.4, 14.3.5 and 14.3.6.

14.4.1.3The amount of credit to be allowed by the Contractor to the City for any
such change which results in a net decrease plus a deduction in the
Contractor's fee by an amount equal to five percent (6%) for the net
decrease.

14.4.1.4When both additions and credits are involved in any one change the
combined overhead and profit shall be figured on the basis of net increase
if any, however, not to exceed five percent (5%) of the agreed
compensation. Profit will not be paid on any Work not performed.

Cost Breakdown Required: Whenever the cost of any Work is to be determined pursuant
to this Article, the Contractor will submit in form acceptable to the City an itemized cost
breakdown together with supporting documentation. Whenever a change in the Work is to
be based upon mutual acceptance of a lump sum, whether the amount is an addition,
credit, or no-charge-in-cost, the Contractor shall submit an estimate substantiated by a
complete itemized breakdown:

14.5.1 The breakdown shall list quantities and unit prices for materials, labor, equipment
and other items of cost.

14.5.2 Whenever a change involves the Contractor and one (1) or more subcontractors
and the change is an increase in the agreed compensation, the overhead and
profit percentage for the Contractor and each subcontractor shall be itemized
separately.

ARTICLE 15 — CHANGE OF THE CONTRACT TIME

The Contract Time may only be changed by an approved and fully executed Change Order.
Any claim for an extension in the Contract Time shall be based on written notice delivered to
the Project Manager within five (5) days of the occurrence of the event giving rise to the
claim. Any change in the Contract Time resulting from any such claim shall be incorporated
in a Change Order.
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15.2

15.3

15.4

16.5

16.1

The Contract Time will be extended in an amount equal to time lost due to delays beyond
the control of the Contractor if a claim is made therefore as provided in Paragraph 15.1.
Such delays shall include but not be limited to, acts or neglect by the City, or to fires, floods,
labor disputes, epidemics, abnormal weather conditions, pandemics, act of Governmental
Authority, state of emergency, or acts of God.

All time limits stated in the Contract Documents are of the essence. The provisions of this
Article 15 shall not exclude recovery for damages for delay by the Contractor.

Delays caused by or resulting from entities, contractors or subcontractors who are not
affiliated with the Contractor (non-affiliated Contractors) shall not give rise to a claim by the
Contractor for damages for increases in material and/or labor costs. Such entities,
contractors and subcontractors include, but are not limited to, the City’s contractors and

subcontractors, Florida Power and Light Company, AT&T and Florida East Coast Railway,
LLE:

Rights of Various Interests: Whenever work being done by City's forces or by other

contractors is contiguous to or within the limits of work covered by this Agreement, the
respective rights of the various interests involved shall be established by the Project Manager
to secure the completion of the various portions of the Work in general harmony.

ARTICLE 16 — LIQUIDATED DAMAGES

Upon failure of the Contractor to complete the Work within the time specified for
completion, the Contractor shall pay to the City the sum of Three Thousand Dollars
($3,000) for each and every calendar day that the completion of the Work is delayed
beyond the time specified in this Agreement for completion, as fixed and agreed liquidated
damages and not as a penalty, so long as the delay is caused by the Contractor. Should
an act of God or the acts or omissions of the City, its agents or representatives, in
derogation to the terms of this Agreement cause the delay, the Contractor shall not be
responsible for the delay nor liquidated damages. Liquidated damages are fixed and
agreed upon between the Parties, recognizing the impossibility of precisely ascertaining
the amount of damages that will be sustained by the City as a consequence of such delay
and both Parties desiring to obviate any question of dispute concerning the amount of
damages and the cost and effect of the failure of the Contractor to complete the Work on
time. Liquidated damages shall apply separately to each portion of the Work for which a
time of completion is given. The City shall have the right to deduct from or retain any
compensation which may be due or which may become due and payable to the Contractor
the amount of liquidated damages, and if the amount retained by the City is insufficient to
pay in full such liquidated damages, the Contractor shall pay all liquidated damages in full.
The Contractor shall be responsible for reimbursing the City, in addition to liquidated
damages or other damages for delay, for all costs of engineering, architectural fees, and
inspection and other costs incurred in administering the construction of the Project beyond
the completion date specified or beyond an approved extension of time granted to the
Contractor whichever is later. Delays caused by or resulting from entities, contractors or
subcontractors who are not affiliated with the Contractor shall not give rise to a claim by
Contractor for damages for increase in material and/or labor costs. Such entities,
contractors and subcontractors include, but are not limited to, the City's contractors and
subcontractors, Florida Power and Light Company, AT&T, and Florida East Coast Railway,
LLC.
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171

17.2

No Extended Damages: For other and additional good and valuable consideration the

receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any reason, allegation or claim,
and notwithstanding the reason of the delay, reason, claim or allegation or who caused
them or the construction delay or whether they were caused by the City, that there will be
no entitlement to Contractor to or for any direct or indirect financial damages or losses for
extended corporate overhead impact, extended project overhead impacts, project support
services, mobilization or demobilization or by whatever other label or legal concept or
theory and types of names or labels or basis such claims may have, or any business
damages or losses of whatever type or nature, and Contractor hereby waives any right to
make any such claim or claims. This provision will have application and effect when
construction delays are anticipated and agreed upon by both the City and the Contractor.

ARTICLE 17 — SUSPENSION OF WORK AND TERMINATION

City May Suspend Work: The City may, at any time and without cause, suspend the Work
or any portion of the Work for a period of not more than ninety (90) days by notice in writing
to the Contractor which shall fix the date on which Work shall be resumed. The Contractor
shall resume the Work on the date fixed. The Contractor will be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, directly attributable to any
suspension, if the Contractor makes a claim as provided in Articles 14 and 15.

City’s Right to Terminate Contract: The City may terminate this Agreement upon fifteen
(15) calendar days’ written notice upon the occurrence of any one or more of the following
events:

17.2.1 If the Contractor makes a general assignment for the benefit of creditors.

17.2.2 |If a trustee, receiver, custodian or agent of the Contractor is appointed under
applicable law or under Agreement, whose appointment or authority to take charge
of property of the Contractor is for the purpose of enforcing a lien against such
property or for the purpose of general administration of such property for the
benefit of the Contractor’s creditors.

17.2.3 If Contractor fails to begin the Work within fifteen (15) calendar days after the date
set forth in the Notice to Proceed, or fails to perform the Work with sufficient
workers and equipment or with sufficient materials to ensure the prompt
completion of the Work, or shall perform the Work unsuitably, or cause it to be
rejected as defective and unsuitable, or shall discontinue the prosecution of the
Work pursuant to the accepted schedule or if Contractor shall fail to perform any
material term set forth in the Contract Documents, or from any other cause
whatsoever shall not carry on the Work in an acceptable manner, Project Manager
may give notice in writing to Contractor and its Surety of such delay, neglect or
default, specifying the same.

17.2.4 If the Contractor repeatedly fails to make prompt payments to subcontractors or
for labor, material or equipment.

17.2.5 |If the Contractor repeatedly disregards proper safety procedures.

17.2.6 If the Contractor disregards any local, state or federal laws or regulations.
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17.3

17.4

17.2.7 If the Contactor otherwise violates any provisions of this Agreement.

If Contractor, within a period of ten (10) calendar days after such notice, shall not proceed
in accordance therewith, the City may exclude the Contractor from the Work site and take
the prosecution of the Work out of the hands of the Contractor, and take possession of the
Work and all of the Contractor’s tools, appliances, construction equipment and machinery
at the site and use them without liability to the City for trespass or conversion, incorporate
in the Work all materials and equipment stored at the site or for which the City has paid the
Contractor but which are stored elsewhere, and finish the Work as the City may deem
expedient. In this instance, the Contractor shall not be entitled to receive any further
compensation until the Work is finished.

17.3.1 If after notice of termination of Contractor's notice to proceed, it is determined for any
reason that Contractor was not in default, the rights and obligations of City and
Contractor shall be the same as if the notice of termination had been issued pursuant to
the Termination for Convenience clause as set forth below in Section 17.5.

17.3.2 Upon receipt of Notice of Termination pursuant to Sections 17.2 or 17.5, Contractor
shall promptly discontinue all affected work unless the Notice of Termination directs
otherwise and deliver or otherwise make available to City all data, drawings,
specifications, reports, estimates, summaries and such other information as may
have been required by the Contract Documents whether completed or in process.

If the Contractor commits a default due to its insolvency or bankruptcy, the following shall
apply:

17.4.1 Should this Agreement be entered into and fully executed by the Parties, funds
released and the Contractor (Debtor) files for bankruptcy, the following shall occur:

17.4.1.1 In the event the Contactor files a voluntary petition under 11 U.S.C. 301 or
302, or an order for relief is entered under 11 U.S.C. 303, the Contractor
shall acknowledge the extent, validity, and priority of the lien recorded in
favor of the City. The Contractor further agrees that in the event of this
default, the City shall, at its option, be entitled to seek relief from the
automatic stay pursuant to 11 U.S.C. 362. The City shall be entitled to
relief from the automatic stay pursuant to 11 U.S.C. 362(d) (1) or (d) (2),
and the Contactor agrees to waive the notice provisions in effect pursuant
to 11 U.S.C. 362 and any applicable Local Rules of the United States
Bankruptcy Court. The Contactor acknowledges that such waiver is done
knowingly and voluntarily.

17.4.1.2 Alternatively, in the event the City does not seek stay relief, or if stay relief
is denied, the City shall be entitled to monthly adequate protection
payments within the meaning of 11 U.S.C. 361. The monthly adequate
protection payments shall each be in an amount determined in accordance
with the Note and Mortgage executed by the Contractor in favor of the City.

17.4.1.3 In the event the Contractor files for bankruptcy under Chapter 13 of Title
11, United States Code in additional to the foregoing provisions, the
Contractor agrees to cure any amounts in arrears over a period not to
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17.5

17.6

17.7

exceed twenty-four (24) months from the date of the confirmation order,
and such payments shall be made in addition to the regular monthly
payments required by the Note and mortgage. Additionally, the Contractor
shall agree that the City is over secured and, therefore, entitled to interest
and attorney’s fees pursuant to 11 U.S.C. 506(b). Such fees shall be
allowed and payable as an administrative expense. Further, in the event
the Contractor has less than five (5) years of payments remaining on the
Note, the Contractor agrees that the treatment afforded to the claim of the
City under any confirmed plan of reorganization shall provide that the
remaining payments shall be satisfied in accordance with the Note, and
that the remaining payments or claim shall not be extended or amortized
over a longer period than the time remaining under the Note.

17.4.2 Should this Agreement be entered into and fully executed by the Parties, and the
funds have not been forwarded to Contractor, the following shall occur:

17.4.2.1 In the event the Contractor files a voluntary petition pursuant to 11 U.S.C.
301 or 302, or an order for relief is entered under 11 U.S.C. 303., the
Contractor acknowledges that the commencement of a bankruptcy
proceeding constitutes an event of default under the terms of this
Agreement. Further, the Contractor acknowledges that this Agreement
constitutes an executory contract within the meaning of 11 U.S.C. 365.
The Contractor acknowledges that this Agreement is not capable of being
assumed pursuant to 11 U.S.C. 365(c)(2), unless the City expressly
consents in writing to the assumption. In the event the City consents to
the assumption, the Contractor agrees to file a motion to assume this
Agreement within ten (10) days after receipt of written consent from the
City, regardless of whether the bankruptcy proceeding is pending under
Chapter 7, 11, or 13 of Title 11 of the United States Code. The Contractor
further acknowledges that this Agreement is not capable of being assigned
pursuant to 11 U.S.C. 365(b)(1).

Termination for Convenience: This Agreement may be terminated for convenience in
writing by City upon thirty (30) days’ written notice to Contractor (delivered by certified mail,
return receipt requested) of intent to terminate and the date on which such termination
becomes effective. In such case, Contractor shall be paid for all work executed and
accepted by the City and costs reasonably incurred by Contractor relating to commitments
which had become firm prior to the termination. No payment shall be made for profit for
work/services which have not been performed or accepted.

Where the Contractor's service has been so terminated by the City, the termination shall
not affect any rights of the City against the Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys due the Contractor by the City will not release
the Contractor from liability.

The Contractor has no right, authority or ability to terminate the Work except for the
wrongful withholding of any payments due the Contractor from the City.

ARTICLE 18 — DISPUTE RESOLUTION
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18.1 Resolution of Disputes: Questions, claims, difficulties and disputes of whatever nature
which may arise relative to the technical interpretation of the Contract Documents and
fulfillment of this Agreement as to the character, quality, amount and value of any work
done and materials furnished, or proposed to be done or furnished under, or by reason of,
the Contract Documents which cannot be resolved by mutual agreement of City Project
Manager and Contractor shall be submitted to the City Manager or his designee and
Contractor’s representative for resolution. Prior to any litigation being commenced, for any
disputes which remain unresolved, within sixty (60) days after final completion of the Work,
the Parties shall participate in mediation to address all unresolved disputes to a mediator
agreed upon by the Parties. Should any objection not be resolved in mediation, the Parties
retain all their legal rights and remedies provided under the laws of Florida. Failure by a
Party to comply in strict accordance with the requirements of this Article, then said Party
specifically waives all of its rights provided hereunder, including its rights and remedies
under the laws of Florida.

18.1.1 All non-technical administrative disputes (such as billing and payment) shall be
determined by Contract Administrator.

18.1.2 During the pendency of any dispute and after a determination thereof, Contractor
and Contract Administrator shall act in good faith to mitigate any potential
damages including utilization of construction schedule changes and alternate
means of construction. During the pendency of any dispute arising under this
Agreement, other than termination herein, Contractor shall carry on the Work and
adhere to the progress schedule. The Work shall not be delayed or postponed
pending resolution of any disputes or disagreements.

18.1.3 Forany disputes which remain unsolved, within sixty (60) calendar days after Final
Completion of the Work, the Parties shall participate in mediation to address all
unresolved disputes. A mediator shall be mutually agreed upon by the Parties.
Should any objection not be resolved in mediation, the Parties retain all their legal
rights and remedies under applicable law. If a Party objecting to a determination,
fails to comply in strict accordance with the requirements of this Article, said Party
specifically waives all of its rights provided hereunder, including its rights and
remedies under applicable law.

ARTICLE 19 — NOTICES

19.1 Al notices required by any of the Contract Documents shall be in writing and shall be deemed
delivered upon mailing by certified mail, return receipt requested to the following:

To the City:

Khant Myat, P.E.

Project Manager

City of Fort Lauderdale

6000 NW 215t Avenue,

Fort Lauderdale, Florida 33309
Telephone: (954) 828-5061

E-mail: kmyat@fortlauderdale.gov

with copies to:
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City Manager

City of Fort Lauderdale

101 NE 3 Avenue, Suite 2100
Fort Lauderdale, Florida 33301

City Attorney

City of Fort Lauderdale

1 East Broward Boulevard, Suite 1320
Fort Lauderdale, Florida 33301

To the Contractor:

20.1

20.2

20.2

Robert A. Lopez Jr.

Chief Executive Officer

General Asphalt Co., LLC

4850 NW 72" Avenue

Miami, Florida 33166

Telephone: (305) 510-3031
E-mail: rob@generalasphalt.com

ARTICLE 20 - LIMITATION OF LIABILITY

The City desires to enter into this Agreement only if in so doing the City can place a limit
on the City’s liability for any cause of action arising out of this Agreement, so that the City’s
liability for any breach never exceeds the sum of $1,000. For other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Contractor
expresses its willingness to enter into this Agreement with the knowledge that the
Contractor’s recovery from the City to any action or claim arising from the Agreement is
limited to a maximum amount of $1,000, which amount shall be reduced by the amount
actually paid by the City to the Contractor pursuant to this Agreement, for any action or
claim arising out of this Agreement.

Sovereign Immunity: Nothing contained in this paragraph or elsewhere in this Agreement
is in any way intended either to be a waiver of the Sovereign Immunity limitation placed
upon the City’s liability as set forth in Section 768.28, Florida Statutes (2024), as may be
amended or revised, or to extend the City’s liability beyond the limits established in said
Section 768.28, Florida Statutes (2024), as may be amended or revised; and no claim or
award against the City shall include attorney’s fees, investigative costs, expert fees, suit
costs or pre-judgment interest.

No Extended Damages: For other and additional good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants and
agrees that in the event of any delay of construction or for any reason, allegation or claim,
and notwithstanding the reason of the delay, reason, claim or allegation or who caused
them or the construction delay or whether they were caused by the City, that there will be
no entitlement to Contractor to or for any direct or indirect financial damages or losses for
extended corporate overhead impact, extended project overhead impacts, project support
services, mobilization or demobilization or by whatever other label or legal concept or
theory and types of names or labels or basis such claims may have, or any business
damages or losses of whatever type or nature, and Contractor hereby waives any right to
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221

222

22.3

224

make any such claim or claims. This provision will have application and effect when
construction delays are anticipated and agreed upon by both the City and the Contractor.

ARTICLE 21 - GOVERNING LAW; WAIVER OF JURY TRIAL

The Agreement shall be interpreted and construed in accordance with, and governed by,
the laws of the State of Florida. The Parties agree that the exclusive venue for any lawsuit
arising from, related to, or in connection with this Agreement shall be in the state courts of
the Seventeenth Judicial Circuit in and for Broward County, Florida. If any claims arising
from, related to, or in connection with this Agreement must be litigated in federal court, the
Parties agree that the exclusive venue for any such lawsuit shall be in the United States
District Court or United States Bankruptcy Court for the Southern District of Florida in
Broward County. BY ENTERING INTO THIS AGREEMENT, THE PARTIES HEREBY
EXPRESSLY WAIVE ANY AND ALL RIGHTS EITHER PARTY MIGHT HAVE TO A
TRIAL BY JURY REGARDING THIS AGREEMENT OR ANY ISSUES RELATED TO
THIS AGREEMENT. IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY
TRIAL IN A LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE
BY THE OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE
REQUEST FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE
ATTORNEYS' FEES AND COSTS OF THE OTHER PARTY IN CONTESTING THE
REQUEST FOR JURY TRIAL, AND SUCH AMOUNTS SHALL BE AWARDED BY THE
COURT.

ARTICLE 22 - MISCELLANEOUS

The duties and obligations imposed by this Agreement and the rights and remedies
available to the Parties and, in particular but without limitation, the warranties, guaranties
and obligations imposed upon the Contractor and all of the rights and remedies available
to the City, are in addition to, and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which are otherwise imposed or available
by laws or regulations, by special warranty or guarantee or by other provisions of the
Contract Documents, and the provisions of this Paragraph will be as effective as if repeated
specifically in the Contract Documents, and the provisions of this Paragraph will survive
final payment and termination or completion of this Agreement.

The Contractor shall not assign or transfer this Agreement or its rights, title or interests.
The obligations undertaken by the Contractor pursuant to this Agreement shall not be
delegated or assigned to any other person or firm. Violation of the terms of this Paragraph
shall constitute a material breach of Agreement by the Contractor and the City any, at its
discretion, cancel this Agreement and all rights, title and interest of the Contractor which
shall immediately cease and terminate.

The Contractor and its employees, volunteers and agents shall be and remain as
independent contractor and not agents or employees of the City with respect to all of the
acts and services performed by and under the terms of this Agreement. This Agreement
shall not in any way be constructed to create a partnership, association or any other kind
of joint undertaking or venture between the Parties.

The City reserves the right to audit the records of the Contractor relating in any way to the
Work to be performed pursuant to this Agreement at any time during the performance and
term of this Agreement and for a period of three (3) years after completion and acceptance
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22.6

22.7

22.8

by the City. If required by the City, the Contractor agrees to submit to an audit by an
independent certified public accountant selected by the City. The Contractor shall allow the
City to inspect, examine and review the records of the Contractor at any and all times during
normal business hours during the term of this Agreement.

The remedies expressly provided in this Agreement to the City shall not be deemed to be
exclusive but shall be cumulative and in addition to all other remedies in favor of the City
now or later existing at law or in equity.

Should any part, term or provisions of this Agreement be decided by the courts to be invalid,
illegal or in conflict with any state or federal law, the validity of the remaining portion or
provision shall not be affected.

Prohibition Against Contracting With Scrutinized Companies: Subject to Odebrecht
Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 2012), affirmed, Odebrecht

Construction, Inc., v. Secretary, Florida Department of Transportation, 715 F.3d 1268 (11th
Cir. 2013), with regard to the “Cuba Amendment,” the Contractor certifies that it is not on
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in Iran Terrorism Sectors List, created pursuant to Section 215.473, Florida
Statutes (2024), as may be amended or revised, and that it does not have business
operations in Cuba or Syria, as provided in Section 287.135, Florida Statutes (2024), as
may be amended or revised. The Contractor certifies that it is not on the Scrutinized
Companies that Boycott Israel List created pursuant to Section 215.4725, Florida Statutes
(2024), as may be amended or revised, and that it is not engaged in a boycott of Israel.
The City may terminate this Agreement at the City’s option if the Contractor is found to
have submitted a false certification as provided under subsection (5) of Section 287.135,
Florida Statutes (2024), as may be amended or revised, or been placed on the Scrutinized
Companies with Activities in Sudan List, or been placed on a list created pursuant to
Section 215.473, Florida Statutes (2024), as may be amended or revised, relating to
scrutinized active business operations in Iran, or been placed on the Scrutinized
Companies that Boycott Israel List created pursuant to Section 215.4725, Florida Statutes
(2024), as may be amended or revised, or is engaged in a boycott of Israel, or has been
engaged in business operations in Cuba or Syria, as defined in Section 287.135, Florida
Statutes (2024), as may be amended or revised.

By submitting a bid or response, the company, principals, or owners certify that it is not
listed on the Scrutinized Companies with Activities in Sudan List or listed on the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List or is engaged in
business operations in Cuba or Syria.

Public Entity Crimes: In accordance with the Public Crimes Act, Section 287.133, Florida
Statutes (2024), as may be amended or revised, a person or affiliate who is a contractor,
consultant or other provider, who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods
or services to the City, may not submit a bid on a contract with the City for the construction
or repair of a public building or public work, may not submit bids on leases of real property
to the City, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with the City, and may not transact any business with the
City in excess of the threshold amount provided in Section 287.017, Florida Statutes
(2024), as may be amended or revised, for category two purchases for a period of thirty-
six (36) months from the date of being placed on the convicted vendor list. Violation of this
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2211

section by Contractor shall result in cancellation of the City purchase and may result in
Contractor debarment.

Attorney Fees: In the event it becomes necessary for either party herein to seek legal
means to enforce the terms of the Agreement, the prevailing party shall be entitled to its
reasonable attorney fees and court costs and paralegal fees at both the trial and appellate
levels, to the extent permitted by law.

Public Records:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES (2024), TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT PRRCONTRACT@FORTLAUDERDALE.GOV, 954-828-5002, CITY
CLERK’S OFFICE, 1 EAST BROWARD BOULEVARD, SUITE 444, FORT
LAUDERDALE, FLORIDA 33301.

Contractor shall:

1. Keep and maintain public records required by the City in order to perform the
service.

2. Upon request from the City’s custodian of public records, provide the City with a copy
of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes (2024), as may be amended or revised, or as otherwise provided by
law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of this Agreement if the
Contractor does not transfer the records to the City.

4. Upon completion of the Agreement, transfer, at no cost, to the City all public records
in possession of the Contractor or keep and maintain public records required by the
City to perform the service. If the Contractor transfers all public records to the City
upon completion of this Agreement, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the Contractor keeps and maintains public records upon completion
of this Agreement, the Contractor shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the City, upon
request from the City’s custodian of public records, in a format that is compatible
with the information technology systems of the City.

Non-Discrimination:

The Contractor shall not discriminate against its employees based on the employee’s race,
color, religion, gender, gender identity, gender expression, marital status, sexual
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orientation, national origin, age, disability, or any other protected classification as defined
by applicable law.

1. The Contractor certifies and represents that the Contractor offers the same health
benefits to the domestic partners of its employees as are offered its employees’
spouses or offers its employees the cash equivalent of such health benefits because
it is unable to provide health benefits to its employees’ domestic partners, and that
the Contractor will comply with Section 2-187, Code of Ordinances of the City of
Fort Lauderdale, Florida, as may be amended or revised, (“Section 2-187"), during
the entire term of this Agreement.

2. The failure of the Contractor to comply with Section 2-187 shall be deemed to be a
material breach of this Agreement, entitling the City to pursue any remedy stated
below or any remedy provided under applicable law.

3. The City may terminate this Agreement if the Contractor fails to comply with Section
2-187.

4. The City may retain all monies due or to become due until the Contractor complies
with Section 2-187.

5. The Contractor may be subject to debarment or suspension proceedings. Such
proceedings will be consistent with the procedures in Section 2-183 of the Code of
Ordinances of the City of Fort Lauderdale, Florida.

22.12 E-Verify:
As a condition precedent to the effectiveness of this Agreement, pursuant to Section
448.095, Florida Statutes (2024), as may be amended or revised, the Contractor and its
subcontractors shall register with and use the E-Verify system to electronically verify the
employment eligibility of newly hired employees.

1. The Contractor shall require each of its subcontractors, if any, to provide the Contractor
with an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an unauthorized alien. The Contractor shall maintain a copy of the
subcontractor’s affidavit for the duration of this Agreement and in accordance with the
public records requirements of this Agreement.

2. The City, the Contractor, or any subcontractor who has a good faith belief that a person
or entity with which it is contracting has knowingly violated Subsection 448.09(1), Florida
Statutes (2024), as may be amended or revised, shall terminate the contract with the
person or entity.

3. The City, upon good faith belief that a subcontractor knowingly violated the provisions
of Subsection 448.095(5), Florida Statutes (2024), as may be amended or revised, but that
the Contractor otherwise complied with Subsection 448.095(5), Florida Statutes (2024), as
may be amended or revised, shall promptly notify Contractor and order the Contractor to
immediately terminate the contract with the subcontractor, and the Contractor shall comply
with such order.

4. A contract terminated under Subparagraph 448.095(5)(c)1. or 2., Florida Statutes
(2024), as may be amended or revised, is not a breach of contract and may not be
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considered as such. If the City terminates this contract under Paragraph 448.095(5)(c),
Florida Statutes (2024), as may be amended or revised, the Contractor may not be
awarded a public contract for at least one year after the date on which the contract was
terminated. The Contractor is liable for any additional costs incurred by the City as a result
of termination of this Agreement.

5. Contractor shall include in each of its subcontracts, if any, the requirements set forth in
this Section, including this subparagraph, requiring any and all subcontractors, as defined
in Subsection 448.095(1)(e), Florida Statutes (2024), as may be amended or revised, to
include all of the requirements of this Section in their subcontracts. Contractor shall be
responsible for compliance by any and all subcontractors, as defined in Subsection
448.095(1)(e), Florida Statutes (2024), as may be amended or revised, with the
requirements of Section 448.095, Florida Statutes (2024), as may be amended or revised.

22.13 Anti-Human Trafficking

As a condition precedent to the effectiveness of this Agreement, the Contractor shall provide the
City with an affidavit signed by an officer or a representative of the Contractor under penalty of
perjury attesting that the Contractor does not use coercion for labor or services as defined in
Section 787.06, Florida Statutes (2024), as may be amended or revised.

22.14 Foreign Countries Of Concern

As a condition precedent to the effectiveness of this Agreement, the Contractor shall provide the
City with an affidavit signed by an officer or representative of the Contractor under penalty of
perjury attesting that the Contractor does not meet any of the criteria in paragraphs (2)(a)-(c) of
Section 287.138, Florida Statutes (2024), as may be amended or revised.

22.15 Default

in the event the Contractor fails to comply with the provisions of this Agreement, the City may
declare the Contractor in default and notify it in writing, giving a reasonable time to cure the
default, but in no event shall this time period exceed five (5) calendar days unless otherwise
agreed to by the parties. In such event, the Contractor shall only be compensated for any services
completed as of the date written notice of default is served.

22.16 Severability

If any portions of this Agreement shall be held invalid or unenforceable, such invalidity or
unenforceability shall not affect any other provisions hereof, and this Agreement shall be
construed and enforced as if such provisions had not been included.

ARTICLE 23 — REQUIRED FEDERAL PROVISIONS

A. In all its activities within the scope of its airport program, the Contractor agrees to comply
with pertinent statutes, Executive Orders, and such rules as identified in Title VI List of
Pertinent Nondiscrimination Acts and Authorities to ensure that no person shall, on the
grounds of race, color, national origin (including limited English proficiency), creed, sex
(including sexual orientation and gender identity), age, or disability be excluded from
participating in any activity conducted with or benefiting from Federal assistance.
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This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.

Civil Rights — General. Contractor agrees to comply with pertinent statutes, Executive
Orders and such rules as identified in Title VI List of Pertinent Nondiscrimination Acts and
Authorities to ensure that no person shall, on the grounds of race, color, national origin
(including limited English proficiency), creed, sex (including sexual orientation and gender
identity), age, or disability be excluded from participating in any activity conducted with or
benefiting from Federal assistance.

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.

The above provision binds the Contractor and subcontractors from the bid solicitation period
through the completion of the contract.

D.

Civil Rights - Title VI Assurances - Compliance with Nondiscrimination
Requirements.
1. Compliance with Regulations: Contractor (hereinafter includes consultants and

subcontractors) will comply with the Title VI List of Pertinent Nondiscrimination Acts and
Authorities, as they may be amended from time to time, which are herein incorporated by
reference and made a part of this contract.

2. Non-discrimination: Contractor, with regard to the work performed by it during the
Term of the Contract, will not discriminate on the grounds of race, color, or national origin
in the selection and retention of subcontractors, including procurements of materials and
Contracts of equipment. Contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the Contract covers any activity, project, or program set forth
in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by
Contractor for work to be performed under a subcontract, including procurements of
materials, or Contracts of equipment, each potential subcontractor or supplier will be
notified by Contractor of contractor's obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.

4, Information and Reports: Contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its facilities
as may be determined by the City or the Federal Aviation Administration to be pertinent to
ascertain compliance with such Nondiscrimination Acts and Authorities and instructions.
Where any information required of Contractor is in the exclusive possession of another
who fails or refuses to furnish the information, Contractor will so certify to the City or the
Federal Aviation Administration, as appropriate, and will set forth what efforts it has made
to obtain the information.

5. Sanctions for Noncompliance: In the event of Contractor's noncompliance with
the non-discrimination provisions of this Contract, the City will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:
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(a) Withholding payments to Contractor under the Contract until Contractor
complies; and/or

(b) Cancelling, terminating or suspending the Contract, in whole or in part.

6. Incorporation of Provisions: Contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and Contracts
of equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. Contractor will take action with respect to any subcontract or procurement as the
City or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, airline may request the City to enter into any litigation to protect the interests of
the City. In addition, Contractor may request the United States to enter into the litigation to
protect the interests of the United States.

7. Civil Rights - Title VI Clauses for Use/Access to Real Property. Contractor for
itself, its heirs, personal representatives, successors in interest, and assigns, as a part of
the consideration hereof, does hereby covenant and agree that (1) no person on the ground
of race, color, or national origin, will be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination in the use of the Contract Premises or the
Airport, (2) that in the construction of any improvements on, over, or under such land, and
the furnishing of services thereon, no person on the ground of race, color, or national origin,
will be excluded from patrticipation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that Contractor will use the premises in compliance with all other
requirements imposed by or pursuant to the List of Pertinent Nondiscrimination Acts And
Authorities in Paragraph C below.

In the event of breach of any of the above nondiscrimination covenants, the City will have
the right to terminate the Contract and to enter or re-enter and repossess said land and the
facilities thereon, and hold the same as if said Contract had never been made or issued.

Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the
performance of this Contract, Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as “Contractor’) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

1. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d ef seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);

2. 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the
Department of Transportation — Effectuation of Title VI of the Civil Rights Act of
1964);

3. The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970 (42 USC § 4601) (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs and
projects);

4. Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27,
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10.

11.

12.

The Age Discrimination Act of 1975, as amended (42 USC § 6101 ef seq.),
(prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or
sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles Il and lll of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 USC §§ 12131 — 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC §
47123) (prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
nondiscrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency (LEP).
To ensure compliance with Title VI, you must take reasonable steps to ensure that
LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you

from discriminating because of sex in education programs or activities (20 USC
1681 et seq).

ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor
agrees to provide the Owner, the Federal Aviation Administration and the Comptroller
General of the United States or any of their duly authorized representatives access to any
books, documents, papers and records of the Contractor which are directly pertinent to the
specific contract for the purpose of making audit, examination, excerpts and transcriptions.
The Contractor agrees to maintain all books, records and reports required under this
contract for a period of not less than three years after final payment is made and all pending
matters are closed.
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H.

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY

1. The Offeror's or Bidder's attention is called to the “Equal Opportunity Clause” and
the “Standard Federal Equal Employment Opportunity Construction Contract
Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor’s aggregate workforce in each trade on all construction
work in the covered area, are as follows:

Timetables
i Goals for minority participation for each trade: 7.70%
Goals for female participation in each trade: 6.90%
1. These goals are applicable to all of the Contractor’s construction work (whether or

not it is Federal or federally assisted) performed in the covered area. If the
Contractor performs construction work in a geographical area located outside of the
covered area, it shall apply the goals established for such geographical area where
the work is actually performed. With regard to this second area, the Contractor also
is subject to the goals for both its federally involved and nonfederally involved
construction.

2. The Contractor's compliance with the Executive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41
CFR 60-4.3(a) and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the Contractor shall make a good faith effort to
employ minorities and women evenly on each of its projects. The transfer of minority
or female employees or trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting the Contractor’s goals shall be a violation of
the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of
Federal Contract Compliance Programs (OFCCP) within 10 working days of award
of any construction subcontract in excess of $10,000 at any tier for construction work
under the contract resulting from this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor; employer identification
number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which
the subcontract is to be performed.

4. As used in this notice and in the contract resulting from this solicitation, the “covered
area” is Florida, Broward, and the City of Fort Lauderdale.

BREACH OF CONTRACT TERMS

CAM # 24-0954
Page 42 of 74 Exhibit 3

Page 42 of 74



Any violation or breach of terms of this contract on the part of the Contractor or its subcontractors
may result in the suspension or termination of this contract or such other action that may be
necessary to enforce the rights of the parties of this agreement.

Owner will provide Contractor written notice that describes the nature of the breach and corrective
actions the Contractor must undertake in order to avoid termination of the contract. Owner
reserves the right to withhold payments to Contractor until such time the Contractor corrects the
breach or the Owner elects to terminate the contract. The Owner’s notice will identify a specific
date by which the Contractor must correct the breach. Owner may proceed with termination of
the contract if the Contractor fails to correct the breach by the deadline indicated in the Owner’s
notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and
remedies otherwise imposed or available by law.

I FAA BUY AMERICAN PREFERENCE

The Contractor certifies that its bid/offer is in compliance with 49 USC § 50101, BABA and other
related Made in America Laws,’' U.S. statutes, guidance, and FAA policies, which provide that
Federal funds may not be obligated unless all iron, steel and manufactured goods used in AIP
funded projects are produced in the United States, unless the Federal Aviation Administration has
issued a waiver for the product; the product is listed as an Excepted Article, Material Or Supply in
Federal Acquisition Regulation subpart 25.108; or is included in the FAA Nationwide Buy American
Waivers Issued list.

The bidder or offeror must complete and submit the certification of compliance with FAA’'s Buy
American Preference, BABA and Made in America laws included herein with their bid or offer. The
Airport Sponsor/Owner will reject as nonresponsive any bid or offer that does not include a
completed certification of compliance with FAA's Buy American Preference and BABA.

The bidder or offeror certifies that all constructions materials, defined to mean an article, material,
or supply other than an item of primarily iron or steel; a manufactured product; cement and
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding agents
or additives that are or consist primarily of: non-ferrous metals; plastic and polymer-based
products (including polyvinylchloride, composite building materials, and polymers used in fiber
optic cables); glass (including optic glass); lumber; or drywall used in the project are manufactured
in the U.S.

J. Certification of Compliance with FAA Buy American Preference — Construction
Projects

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with its proposal. The bidder or offeror must indicate how it intends to
comply with 49 USC § 50101, BABA and other related Made in America Laws, U.S. statutes,
guidance, and FAA policies, by selecting one of the following certification statements. These

! Per Executive Order 14005 “Made in America Laws” means all statutes, regulations, rules, and Executive Orders relating to
federal financial assistance awards or federal procurement, including those that refer to “Buy America” or “Buy American,”
that require, or provide a preference for, the purchase or acquisition of goods, products, or materials produced in the United
States, including iron, steel, and manufactured products offered in the United States.
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statements are mutually exclusive. Bidder must select one or the other (i.e., not both) by inserting
a checkmark (v) or the letter “X".

IEI/Bidder or offeror hereby certifies that it will comply with 49 USC § 50101, BABA and
other related U.S. statutes, guidance, and policies of the FAA by:

a)

b)

d)

Only installing iron, steel and manufactured products produced in the United
States;

Only installing construction materials defined as: an article, material, or supply —
other than an item of primarily iron or steel; a manufactured product; cement and
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate
binding agents or additives that are or consist primarily of non-ferrous metals;
plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables); glass (including optic
glass); lumber or drywall that have been manufactured in the United States.
Installing manufactured products for which the Federal Aviation Administration
(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide
Buy American Waivers Issued listing; or

Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

To provide to the Airport Sponsor or the FAA evidence that documents the source
and origin of the iron, steel, and/or manufactured product.

To faithfully comply with providing U.S. domestic products.

To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.
Certify that all construction materials used in the project are manufactured in the
u.s.

[0 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy
American Preferences of 49 USC § 50101(a) but may qualify for a Type 3 or Type 4
waiver under 49 USC § 50101(b). By selecting this certification statement, the apparent
bidder or offeror with the apparent low bid agrees:

a) To the submit to the Airport Sponsor or FAA within 15 calendar days of being
selected as the responsive bidder, a formal waiver request and required
documentation that supports the type of waiver being requested.

b) That failure to submit the required documentation within the specified timeframe
is cause for a non-responsive determination that may result in rejection of the
proposal.

c) To faithfully comply with providing U.S. domestic products at or above the
approved U.S. domestic content percentage as approved by the FAA.

d) To furnish U.S. domestic product for any waiver request that the FAA rejects.

e) To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

K. Required Documentation

1. Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction
materials or manufactured goods are not available in sufficient quantity or quality in the
United States. The required documentation for the Nonavailability waiver is

Page 44 of 74 CAM # 24-0954
Exhibit 3

-~



a) Completed Content Percentage Worksheet and Final Assembly Questionnaire

b)  Record of thorough market research, consideration where appropriate of qualifying
alternate items, products, or materials including;

c) A description of the market research activities and methods used to identify
domestically manufactured items capable of satisfying the requirement, including
the timing of the research and conclusions reached on the availability of sources.

2. Type 3 Waiver — The cost of components and subcomponents produced in the United
States is more than 60 percent of the cost of all components and subcomponents of the
“facility/project.” The required documentation for a Type 3 waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire
including;

b) Listing of all manufactured products that are not comprised of 100 percent U.S.
domestic content (excludes products listed on the FAA Nationwide Buy American
Waivers Issued listing and products excluded by Federal Acquisition Regulation
Subpart 25.108; products of unknown origin must be considered as non-domestic
products in their entirety).

c) Cost of non-domestic components and subcomponents, excluding labor costs
associated with final assembly and installation at project location.

d) Percentage of non-domestic component and subcomponent cost as compared to
total “facility” component and subcomponent costs, excluding labor costs
associated with final assembly and installation at project location.

3. Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel,
manufactured goods or construction materials would increase the cost of the overall
project by more than 25 percent. The required documentation for this waiver is:

a) A completed Content Percentage Worksheet and Final Assembly Questionnaire
from

b) At minimum two comparable equal bids and/or offers;

c) Receipt or record that demonstrates that supplier scouting called for in Executive
Order 14005, indicates that no domestic source exists for the project and/or
component;

d) Completed waiver applications for each comparable bid and/or offer.

/

False Statements: Per49 USC § 47126, this certification con m's'é matter within the jurisdiction

of the Federal Aviation Administration and the makingZ6f a le;er fictitious, or fraudulent
certification may render the maker subject to prosecutio A itle 1 nited States Code.
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L. Certification of Compliance with FAA Buy American Preference -
Equipment/Building Projects
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As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101, and other Made in America Laws, U.S. statutes, guidance, and FAA
policies by selecting one on the following certification statements. These statements are mutually
exclusive. Bidder must select one or the other (not both) by inserting a checkmark (v') or the letter

HXHl

IZI/Bidder or offeror hereby certifies that it will comply with 49 USC § 50101, BABA and

other related U.S. statutes, guidance, and policies of the FAA by:

a) Only installing steel and manufactured products produced in the United States;

b) Only installing construction materials defined as: an article, material, or supply —
other than an item of primarily iron or steel; a manufactured product; cement and
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate
binding agents or additives that are or consist primarily of non-ferrous metals;
plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables); glass (including optic
glass); lumber or drywall that have been manufactured in the United States.

c) Installing manufactured products for which the Federal Aviation Administration
(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide
Buy American Waivers Issued listing; or

d) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

a) To provide to the Airport Sponsor or FAA evidence that documents the source and
origin of the steel and manufactured product.

b) To faithfully comply with providing U.S. domestic product.

c) To furnish U.S. domestic product for any waiver request that the FAA rejects.

d) Torefrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

[ The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy
American Preferences of 49 USC § 50101(a) but may qualify for a Type 3 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or
offeror with the apparent low bid agrees:

a) To submit to the Airport Sponsor or FAA within 15 calendar days of being selected
as the responsive bidder, a formal waiver request and required documentation that
supports the type of waiver being requested.

b) That failure to submit the required documentation within the specified timeframe
is cause for a non-responsive determination that may result in rejection of the
proposal.

c) To faithfully comply with providing U.S. domestic products at or above the
approved U.S. domestic content percentage as approved by the FAA.

d) To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

M. Required Documentation
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1. Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction
materials are not available in sufficient quantity or quality in the United States. The
required documentation for the Nonavailability waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire

b) Record of thorough market research, consideration where appropriate of qualifying
alternate items, products, or materials including;

c) A description of the market research activities and methods used to identify
domestically manufactured items capable of satisfying the requirement, including
the timing of the research and conclusions reached on the availability of sources.

2. Type 3 Waiver — The cost of the item components and subcomponents produced in the
United States is more that 60 percent of the cost of all components and subcomponents
of the “item”. The required documentation for a Type 3 waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire
including;

b) Listing of all product components and subcomponents that are not comprised of 100
percent U.S. domestic content (Excludes products listed on the FAA Nationwide Buy
American Waivers Issued listing and products excluded by Federal Acquisition
Regulation Subpart 25.108 (products of unknown origin must be considered as non-
domestic products in their entirety).

c) Cost of non-domestic components and subcomponents, excluding labor costs
associated with final assembly at place of manufacture.

d) Percentage of non-domestic component and subcomponent cost as compared to
total “item” component and subcomponent costs, excluding labor costs associated
with final assembly at place of manufacture.

3. Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel,
manufactured goods or construction materials, would increase the cost of the overall
project by more than 25 percent. The required documentation for this waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire from

b) At minimum two comparable equal bidders and/or offerors;

c) Receipt or record that demonstrates that supplier scouting called for in Executive
Order 14005, indicates that no domestic source exists for the project and/or
component;

d) Completed waiver applications for each comparable bid and/or offer.

False Statements: Per49 USC § 47126, this certification concerns a matter within the jurisdiction
of the Federal Aviation Administration and the makingof a falses fictitious, or fraudulent
certification may render the maker subject to prosec;/tnn« inde Tltle/1 8, United States Code.
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N. CLEAN AIR AND WATER POLLUTION CONTROL
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Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant
to the Clean Air Act (42 USC §§ 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 USC §§ 1251-1387). The Contractor agrees to report any violation to the Owner
immediately upon discovery. The Owner assumes responsibility for notifying the Environmental
Protection Agency (EPA) and the Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceed $150,000.
O. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic, including watchmen and guards, in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this clause, in the sum of $29 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment
of the overtime wages required by the clause set forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this clause.

4. Subcontractors.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs (1) through (4) and also a clause requiring the subcontractor to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4)
of this clause. ’

P. COPELAND “ANTI-KICKBACK” ACT
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Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874
and 40 USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3.
Contractor and subcontractors are prohibited from inducing, by any means, any person employed
on the project to give up any part of the compensation to which the employee is entitled. The
Contractor and each Subcontractor must submit to the Owner, a weekly statement on the wages
paid to each employee performing on covered work during the prior week. Owner must report any
violations of the Act to the Federal Aviation Administration.

Q. DAVIS-BACON REQUIREMENTS

1.

Minimum Wages.

(i) All laborers and mechanics employed or working upon the site of the work
will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by the Secretary of Labor under the Copeland Act (29 CFR Part 3)),
the full amount of wages and bona fide fringe benefits (or cash equivalent thereof)
due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly) under plans, funds,
or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR § 5.5(a)(4). Laborers or mechanics performing work
in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer's
payroll records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classification and
wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the Contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can easily be seen by the
workers.

(i) (A) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance with
the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination;

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage
determination.

(B) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree
on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers, or mechanics to be employed in
the classification, or their representatives, and the contracting officer do not agree
on the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all
workers performing work in the classification under this contract from the first day on
which work is performed in the classification.

(i)  Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv)  If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic
the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the Contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

Withholding. The Federal Aviation Administration or the Sponsor shall upon its own

action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the Contractor under this contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as may be considered necessary
to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by
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the Contractor or any subcontractor the full amount of wages required by the contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part of the wages required by the
contract, the Federal Aviation Administration may, after written notice to the Contractor,
Sponsor, Applicant, or Owner, take such action as may be necessary to cause the

suspension of any further payment, advance, or guarantee of funds until such violations
have ceased.

3 Payrolls and Basic Records.

(i) Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work. Such records shall
contain the name, address, and social security number of each such worker; his or her
correct classification; hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described
in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours worked; deductions
made; and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records that show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs anticipated or the actual costs
incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

(i) (A)  The Contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the Federal Aviation Administration if
the agency is a party to the contract, but if the agency is not such a party, the Contractor
will submit the payrolls to the applicant, Sponsor, or Owner, as the case may be, for
transmission to the Federal Aviation Administration. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under 29 CFR §
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall only need to include an
individually identifying number for each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll information may be submitted in any
form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at http://iwww.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker and shall provide them upon request
to the Federal Aviation Administration if the agency is a party to the contract, but if the
agency is not such a party, the Contractor will submit them to the applicant, Sponsor, or
Owner, as the case may be, for transmission to the Federal Aviation Administration, the
Contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a violation
of this section for a prime contractor to require a subcontractor to provide addresses and
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social security numbers to the prime contractor for its own records, without weekly
submission to the sponsoring government agency (or the applicant, Sponsor, or Owner).

(B) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the contract and shall certify the
following:

(1)  That the payrolli for the payroll period contains the information required
to be provided under 29 CFR § 5.5(a)(3)(ii), the appropriate information is being
maintained under 29 CFR § 5.5 (a)(3)(i), and that such information is correct and
complete;

(2) That each laborer and mechanic (including each helper, apprentice,
and trainee) employed on the contract during the payroll period has been paid the
full weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the classification
of work performed, as specified in the applicable wage determination incorporated
into the contract.

(C) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of
the “Statement of Compliance” required by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title 18
and Section 231 of Title 31 of the United States Code.

(i) The Contractor or subcontractor shall make the records required under
paragraph (3)(i) of this section available for inspection, copying, or transcription by
authorized representatives of the Sponsor, the Federal Aviation Administration, or the
Department of Labor and shall permit such representatives to interview employees during
working hours on the job. If the Contractor or subcontractor fails to submit the required
records or to make them available, the Federal agency may, after written notice to the
Contractor, Sponsor, applicant, or Owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR § 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of Apprenticeship
Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized
by the Office, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually
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registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified
in the Contractor's or subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor, Employment
and Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination that provides for less than
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate that
is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.
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(i)  Equal Employment Opportunity. The utilization of apprentices, trainees, and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements.

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR
§§ 5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR § 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in
29 CFR § 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the Contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

10.  Certification of Eligibility.

(i) By entering into this contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor’s firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR § 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR § 5.12(a)(1).

(if)  The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 USC § 1001.

R. Bidder or Offeror Certification
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1. CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor
its principals are presently debarred or suspended by any Federal department or agency from
participation in this transaction.

2. CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a
“covered transaction”, must confirm each lower tier participant of a “covered transaction” under
the project is not presently debarred or otherwise disqualified from participation in this federally-
assisted project. The successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov.

2. Collecting a certification statement similar to the Certification of Offeror /Bidder
Regarding Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier
contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose
to a higher tier participant that it was excluded or disqualified at the time it entered the covered
transaction, the FAA may pursue any available remedies, including suspension and debarment of
the non-compliant participant.

S. Solicitation Language (Solicitations that include a Contract Goal)

Bid Information Submitted as a matter of responsiveness:

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith
effort requirements of 49 CFR § 26.53.

As a condition of responsiveness, the Bidder or Offeror must submit the following information with
its proposal on the forms provided herein:

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will
participate in the contract;

2) A description of the work that each DBE firm will perform;

3) The dollar amount of the participation of each DBE firm listed under (1),

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE
firm(s) listed under (1) to meet the Owner’s project goal

5) Written confirmation from each listed DBE firm that it is participating in the contract in the
kind and amount of work provided in the prime contractor's commitment; and

6) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26.
The documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected
over a DBE for work on the contract.

Bid Information submitted as a matter of responsibility:

The Owner's award of this contract is conditioned upon Bidder or Offeror satisfying the good faith
effort requirements of 49 CFR § 26.53.
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As a condition of responsibility, every Bidder or Offeror must submit the following information on
the forms provided herein within five days after bid opening.

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will
participate in the contract;

2) A description of the work that each DBE firm will perform;

3) The dollar amount of the participation of each DBE firm listed under (1),

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE
firm(s) listed under (1) to meet the Owner’s project goal;

5) Written confirmation from each listed DBE firm that it is participating in the contract in the
kind and amount of work provided in the prime contractor's commitment; and

6) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26.
The documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected
over a DBE for work on the contract.

T. Solicitation Language (Race/Gender Neutral Means)

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the City of Fort
Lauderdale to practice nondiscrimination based on race, color, sex, or national origin in the award
or performance of this contract. The Owner encourages participation by all firms qualifying under
this solicitation regardless of business size or ownership.

u. Prime Contracts (Contracts Covered by a DBE Program)
1. Contract Assurance (49 CFR § 26.13; mandatory text provided) —

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.
Failure by the Contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

1)  Withholding monthly progress payments;

2) Assessing sanctions; '

3) Liquidated damages; and/or

4) Disqualifying the Contractor from future bidding as non-responsible.

2. Prompt Payment (49 CFR § 26.29; acceptable/sample text provided) —

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than ten (10) days from the receipt of each payment the prime
contractor receives from the City of Fort Lauderdale. The prime contractor agrees further to return
retainage payments to each subcontractor within ten (10) days after the subcontractor's work is
satisfactorily completed. Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the City of Fort Lauderdale.
This clause applies to both DBE and non-DBE subcontractors.

3. Termination of DBE Subcontracts (49 CFR § 26.53(f); acceptable/sample text
provided) —
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The prime contractor must not terminate a DBE subcontractor listed in response to Appendix A,
A-21 of the solicitation package without prior written consent of the City of Fort Lauderdale. This
includes, but is not limited to, instances in which the prime contractor seeks to perform work
originally designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm.

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless the contractor obtains written consent the City of Fort
Lauderdale. Unless the City of Fort Lauderdale consent is provided, the prime contractor shall not

be entitled to any payment for work or material unless it is performed or supplied by the listed
DBE.

The City of Fort Lauderdale may provide such written consent only if the City of Fort Lauderdale
agrees, for reasons stated in the concurrence document, that the prime contractor has good cause
to terminate the DBE firm. For purposes of this paragraph, good cause includes the circumstances
listed in 49 CFR §26.53.

Before transmitting to the City of Fort Lauderdale its request to terminate and/or substitute a DBE
subcontractor, the prime contractor must give notice in writing to the DBE subcontractor, with a
copy to the City of Fort Lauderdale, of its intent to request to terminate and/or substitute, and the
reason for the request.

The prime contractor must give the DBE five days to respond to the prime contractor's notice and
advise the City of Fort Lauderdale and the contractor of the reasons, if any, why it objects to the
proposed termination of its subcontract and why the City of Fort Lauderdale should not approve
the prime contractor's action. If required in a particular case as a matter of public necessity
(e.g., safety), the City of Fort Lauderdale may provide a response period shorter than five days.

In addition to post-award terminations, the provisions of this section apply to preaward deletions
of or substitutions for DBE firms put forward by offerors in negotiated procurements.

V. TEXTING WHEN DRIVING

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging
While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”,
(12/30/2009), the Federal Aviation Administration encourages recipients of Federal grant funds to
adopt and enforce safety policies that decrease crashes by distracted drivers, including policies
to ban text messaging while driving when performing work related to a grant or subgrant.

In support of this initiative, the Owner encourages the Contractor to promote policies and
initiatives for its employees and other work personnel that decrease crashes by distracted drivers,
including policies that ban text messaging while driving motor vehicles while performing work
activities associated with the project. The Contractor must include the substance of this clause in
all sub-tier contracts exceeding $10,000 that involve driving a motor vehicle in performance of
work activities associated with the project.

W. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to
use and procurement of certain telecommunications and video surveillance services or equipment
in compliance with the National Defense Authorization Act [Public Law 115-232 § 889(f)(1)].
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X. EEO Contract Clause
1. EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex, sexual orientation,
gender identify, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff, or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's essential
job functions discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure is in response to
a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the contractor's legal
duty to furnish information.

(4) The Contractor will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, a notice to be provided
by the agency contracting officer, advising the labor union or workers’ representative of the
Contractor’'s commitments under this section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(6) The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(7) Inthe event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any such rules, regulations, or orders, this contract may be canceled, terminated,
or suspended in whole or in part and the Contractor may be declared ineligible for further
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Government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8) The Contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary of
Labor as a means of enforcing such provisions, including sanctions for noncompliance. Provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction, the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.

2. EEO Specification

A. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

1. As used in these specifications:

a. “Covered area” means the geographical area described in the
solicitation from which this contract resulted,;

b. “Director’ means Director, Office of Federal Contract Compliance
Programs (OFCCP), U.S. Department of Labor, or any person to
whom the Director delegates authority;

c. “Employer identification number’ means the Federal social security
number used on the Employer’s Quarterly Federal Tax Return, U.S.
Treasury Department Form 941;

d. “Minority” includes:

(1) Black (all persons having origins in any of the Black African
racial groups not of Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central
or South American, or other Spanish culture or origin,
regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of
the original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins
in any of the original peoples of North America and maintaining
identifiable tribal affiliations through membership and
participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts
a portion of the work involving any construction trade, it shall physically include in
each subcontract in excess of $10,000 the provisions of these specifications and
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the Notice which contains the applicable goals for minority and female participation
and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a
Hometown Plan approved by the U.S. Department of Labor in the covered area
either individually or through an association, its affirmative action obligations on all
work in the Plan area (including goals and timetables) shall be in accordance with
that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonstrate their participation in and compliance with the provisions
of any such Hometown Plan. Each contractor or subcontractor participating in an
approved plan is individually required to comply with its obligations under the EEO
clause and to make a good faith effort to achieve each goal under the Plan in each
trade in which it has employees. The overall good faith performance by other
contractors or subcontractors toward a goal in an approved Plan does not excuse
any covered contractor's or subcontractor’s failure to take good faith efforts to
achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards
provided in paragraphs 7a through 7p of these specifications. The goals set forth in
the solicitation from which this contract resulted are expressed as percentages of
the total hours of employment and training of minority and female utilization the
Contractor should reasonably be able to achieve in each construction trade in which
it has employees in the covered area. Covered construction contractors performing
construction work in a geographical areas where they do not have a Federal or
federally assisted construction contract shall apply the minority and female goals
established for the geographical area where the work is being performed. Goals
are published periodically in the Federal Register in notice form, and such notices
may be obtained from any Office of Federal Contract Compliance Programs office
or from Federal procurement contracting officers. The Contractor is expected to
make substantially uniform progress in meeting its goals in each craft during the
period specified.

5. Neither the provisions of any collective bargaining agreement, nor the
failure by a union with whom the Contractor has a collective bargaining agreement,
to refer either minorities or women shall excuse the Contractor’'s obligations under
these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to
be counted in meeting the goals, such apprentices and trainees must be employed
by the Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal
employment opportunity. The evaluation of the Contractor’'s compliance with these
specifications shall be based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:
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a. Ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites, and in all facilities at which the
Contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and
other onsite supervisory personnel are aware of and carry out the
Contractor’s obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in such
facilities.

b. Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the
organizations’ responses.

c. Maintain a current file of the names, addresses, and telephone numbers
of each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source, or community organization and
of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred
back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefor, along
with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or
unions with which the Contractor has a collective bargaining agreement has
not referred to the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that the union
referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall
provide notice of these programs to the sources compiled under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy
to unions and training programs and requesting their cooperation in assisting
the Contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least
once a year; and by posting the company EEO policy on bulletin boards
accessible to all employees at each location where construction work is
performed.

g. Review, at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination, or other employment
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decisions including specific review of these items with onsite supervisory
personnel such superintendents, general foremen, etc., prior to the initiation
of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female
news media, and providing written notification to and discussing the
Contractor's EEO policy with other contractors and subcontractors with
whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and
community organizations, to schools with minority and female students and
to minority and female recruitment and training organizations serving the
Contractor’s recruitment area and employment needs. Not later than one
month prior to the date for the acceptance of applications for apprenticeship
or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer,
and vacation employment to minority and female youth both on the site and
in other areas of a contractor’s work force.

k. Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR part 60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all
minority and female personnel, for promotional opportunities and encourage
these employees to seek or to prepare for, through appropriate training, etc.,
such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and
other personnel practices do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that the
EEO policy and the Contractor’s obligations under these specifications are
being carried out.

n. Ensure that all facilities and company activities are nonsegregated except
that separate or single-user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for
subcontracts from minority and female construction contractors and
suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.
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8. Contractors are encouraged to participate in voluntary associations,
which assist in fulfilling one or more of their affirmative action obligations (7a through
'7p). The efforts of a contractor association, joint contractor-union, contractor-
community, or other similar group of which the Contractor is a member and
participant may be asserted as fulfilling any one or more of its obligations under 7a
through 7p of these specifications provided that the Contractor actively participates
in the group, makes every effort to assure that the group has a positive impact on
the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor's minority and female
workforce participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply,
however, is the Contractor’s and failure of such a group to fulfill an obligation shall
not be a defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have
been established. The Contractor, however, is required to provide equal
employment opportunity and to take affirmative action for all minority groups, both
male and female, and all women, both minority and non-minority. Consequently,
the Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is
underutilized).

10.The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex,
sexual orientation, gender identity, or national origin.

11.The Contractor shall not enter into any subcontract with any person or
firm debarred from Government contracts pursuant to Executive Order 11246.

12.The Contractor shall carry out such sanctions and penalties for violation
of these specifications and of the Equal Opportunity Clause, including suspension,
termination, and cancellation of existing subcontracts as may be imposed or ordered
pursuant to Executive Order 11246, as amended, and its implementing regulations,
by the Office of Federal Contract Compliance Programs. Any contractor who fails to
carry out such sanctions and penalties shall be in violation of these specifications
and Executive Order 11246, as amended.

13.The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those standards
prescribed in paragraph 7 of these specifications, so as to achieve maximum results
from its efforts to ensure equal employment opportunity. If the Contractor fails to
comply with the requirements of the Executive Order, the implementing regulations,
or these specifications, the Director shall proceed in accordance with 41 CFR part
60-4.8.

14.The Contractor shall designate a responsible official to monitor all
employment related activity to ensure that the company EEO policy is being carried
out, to submit reports relating to the provisions hereof as may be required by the
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Government, and to keep records. Records shall at least include for each
employee, the name, address, telephone numbers, construction trade, union
affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer),
dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained
in an easily understandable and retrievable foom; however, to the degree that
existing records satisfy this requirement, contractors shall not be required to
maintain separate records.

15.Nothing herein provided shall be construed as a limitation upon the
application of other laws which establish different standards of compliance or upon
the application of requirements for the hiring of local or other area residents (e.g.
those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

All contracts and subcontracts that result from this solicitation incorporate by reference the
provisions of 29 CFR part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the
same force and effect as if given in full text. The FLSA sets minimum wage, overtime pay,
recordkeeping, and child labor standards for full and part-time workers.

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation.
The Contractor must address any claims or disputes that arise from this requirement directly with
the U.S. Department of Labor — Wage and Hour Division.

Y. CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) Ifany funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(3)  The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
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or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

. PROHIBITION OF SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its employees
any segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated facilities
are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal
Employment Opportunity clause in this contract.

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation,
gender identity, or national origin because of written or oral policies or employee custom. The
term does not include separate or single-user rest rooms or necessary dressing or sleeping areas
provided to assure privacy between the sexes.

(c) The Contractor shall include this clause in every subcontract and purchase order that
is subject to the Equal Employment Opportunity clause of this contract.

All contracts and subcontracts that result from this solicitation incorporate by reference the
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text. The
employer must provide a work environment that is free from recognized hazards that may cause
death or serious physical harm to the employee. The employer retains full responsibility to monitor
its compliance and their subcontractor's compliance with the applicable requirements of the
Occupational Safety and Health Act of 1970 (29 CFR Part 1910). The employer must address
any claims or disputes that pertain to a referenced requirement directly with the U.S. Department
of Labor — Occupational Safety and Health Administration.

AA. PROCUREMENT OF RECOVERED MATERIALS

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act, and the regulatory provisions of
40 CFR Part 247. In the performance of this contract and to the extent practicable, the Contractor
and subcontractors are to use products containing the highest percentage of recovered materials
for items designated by the Environmental Protection Agency (EPA) under 40 CFR Part 247
whenever:

The contract requires procurement of $10,000 or more of a designated item during the
fiscal year; or

1) The contractor has procured $10,000 or more of a designated item using Federal
funding during the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-
guidelines-construction-products.
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Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated
products if the contractor can demonstrate the item is:

a) Not reasonably available within a timeframe providing for compliance with the
contract performance schedule,

b) Fails to meet reasonable contract performance requirements; or

c) lIs only available at an unreasonable price.

BB. RIGHTS TO INVENTIONS

Contracts or agreements that include the performance of experimental, developmental, or
research work must provide for the rights of the Federal Government and the Owner in any
resulting invention as established by 37 CFR part 401, Rights to Inventions Made by Non-profit
Organizations and Small Business Firms under Government Grants, Contracts, and Cooperative
Agreements. This contract incorporates by reference the patent and inventions rights as specified
within 37 CFR § 401.14. Contractor must include this requirement in all sub-tier contracts
involving experimental, developmental, or research work.

CC. Professional Service Agreements for Design
1. SEISMIC SAFETY

In the performance of design services, the Consultant agrees to furnish a building design and
associated construction specification that conform to a building code standard that provides a
level of seismic safety substantially equivalent to standards as established by the National
Earthquake Hazards Reduction Program (NEHRP). Local building codes that model their building
code after the current version of the International Building Code (IBC) meet the NEHRP
equivalency level for seismic safety. At the conclusion of the design services, the Consultant
agrees to furnish the Owner a “certification of compliance” that attests conformance of the building
design and the construction specifications with the seismic standards of NEHRP or an equivalent
building code.

2. SEISMIC SAFETY

The Contractor agrees to ensure that all work performed under this contract, including work
performed by subcontractors, conforms to a building code standard that provides a level of
seismic safety substantially equivalent to standards established by the National Earthquake
Hazards Reduction Program (NEHRP). Local building codes that model their code after the
current version of the International Building Code (IBC) meet the NEHRP equivalency level for
seismic safety.

DD. CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND
FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant must
indicate its current status as it relates to tax delinquency and felony conviction by inserting a
checkmark (v) in the space following the applicable response. The applicant agrees that, if
awarded a contract resulting from this solicitation, it will incorporate this provision for certification
in all lower tier subcontracts.

1. Certifications
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a) The applicant represents thatitis () is not ( I/)a corporation that has any
unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the authority
responsible for collecting the tax liability.

b) The applicant represents that itis () is not ( l/)a corporation that was
convicted of a criminal violation under any Federal law within the preceding 24
months.

2. Note

If an applicant responds in the affirmative to either of the above representations, the applicant is
ineligible to receive an award unless the Sponsor has received notification from the agency
suspension and debarment official (SDO) that the SDO has considered suspension or debarment
and determined that further action is not required to protect the Government's interests. The
applicant therefore must provide information to the owner about its tax liability or conviction to the
Owner, who will then notify the FAA Airports District Office, which will then notify the agency’s
SDO to facilitate completion of the required considerations before award decisions are made.

EE.

FF.

3. Term Definitions

a) Felony conviction: Felony conviction means a conviction within the
preceding twenty four (24) months of a felony criminal violation under any Federal
law and includes conviction of an offense defined in a section of the U.S. Code that
specifically classifies the offense as a felony and conviction of an offense that is
classified as a felony under 18 USC § 3559.

b) Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative remedies have been
exhausted, or have lapsed, and that is not being paid in a timely manner pursuant
to an agreement with the authority responsible for collecting the tax liability.

TERMINATION OF CONTRACT

Termination for Convenience — No mandatory text provided. The Sponsor must include a
clause for termination for convenience. The following language is acceptable to the FAA
and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of Appendix Il to 2 CFR § 200.

Termination for Cause — No mandatory text provided. The Sponsor must include a clause
for termination for cause (includes default). The following language is acceptable to the
FAA and meets the intent of this requirement. If the Sponsor uses different language, the
Sponsor’s language must fully satisfy the requirements of 2 CFR Part 200, Appendix II.

Equipment, Professional Services, and Property — No mandatory text provided. The
Sponsor may use their established clause language provided that it adequately addresses
the intent of 2 CFR Part 200 Appendix II(B), which addresses termination for cause and for
convenience.

Termination for Convenience
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1. TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT
CONTRACTS)

The Owner may terminate this contract in whole or in part at any time by providing written notice
to the Contractor. Such action may be without cause and without prejudice to any other right or
remedy of Owner. Upon receipt of a written notice of termination, except as explicitly directed by
the Owner, the Contractor shall immediately proceed with the following obligations regardless of
any delay in determining or adjusting amounts due under this clause:

1. Contractor must immediately discontinue work as specified in the written notice.

2. Terminate all subcontracts to the extent they relate to the work terminated under the notice.
3. Discontinue orders for materials and services except as directed by the written notice.
4

. Deliver to the Owner all fabricated and partially fabricated parts, completed and partially
completed work, supplies, equipment and materials acquired prior to termination of the
work, and as directed in the written notice.

5. Complete performance of the work not terminated by the notice.

6. Take action as directed by the Owner to protect and preserve property and work related to
this contract that Owner will take possession.

Owner agrees to pay Contractor for:

1. Completed and acceptable work executed in accordance with the contract documents prior
to the effective date of termination;

2. Documented expenses sustained prior to the effective date of termination in performing
work and furnishing labor, materials, or equipment as required by the contract documents
in connection with uncompleted work;

3. Reasonable and substantiated claims, costs, and damages incurred in settlement of
terminated contracts with Subcontractors and Suppliers; and

4, Reasonable and substantiated expenses to the Contractor directly attributable to Owner’s
termination action.

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss
arising out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies
provided by law or under this contract.

2. TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience
and without cause or default on the part of Consultant. Upon receipt of the notice of termination,
except as explicitly directed by the Owner, the Contractor must immediately discontinue all
services affected.
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Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys,
models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other
documents and materials prepared by the Engineer under this contract, whether complete or
partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will
not include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

GG. Termination for Default
1. TERMINATION FOR CAUSE (CONSTRUCTION)

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes standard language for
conditions, rights, and remedies associated with Owner termination of this contract for cause due
to default of the Contractor.

2. TERMINATION FOR CAUSE (EQUIPMENT)

The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract
for cause if the Contractor:

1. Fails to begin the Work under the Contract within the time specified in the Notice- to-
Proceed;

2. Fails to make adequate progress as to endanger performance of this Contract in
accordance with its terms;

3. Fails to make delivery of the equipment within the time specified in the Contract, including
any Owner approved extensions;

4. Fails to comply with material provisions of the Contract;

5. Submits certifications made under the Contract and as part of their proposal that include
false or fraudulent statements; or

6. Becomes insolvent or declares bankruptcy.

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor
and Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice
may allow the Contractor and Surety an opportunity to cure the breach or defaulit.

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or
default to the satisfaction of the Owner, the Owner has authority to acquire equipment by other
procurement action. The Contractor will be liable to the Owner for any excess costs the Owner
incurs for acquiring such similar equipment.

Payment for completed equipment delivered to and accepted by the Owner shall be at the
Contract price. The Owner may withhold from amounts otherwise due the Contractor for such
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completed equipment, such sum as the Owner determines to be necessary to protect the Owner
against loss because of Contractor default.

Owner will not terminate the Contractor’s right to proceed with the work under this clause if the
delay in completing the work arises from unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of such acceptable causes include: acts of
God, acts of the Owner, acts of another Contractor in the performance of a contract with the
Owner, and severe weather events that substantially exceed normal conditions for the location.

If, after termination of the Contractor’s right to proceed, the Owner determines that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will
be the same as if the Owner issued the termination for the convenience the Owner.

The rights and remedies of the Owner in this clause are in addition to any other rights and
remedies provided by law or under this contract.

HH. TERMINATION FOR CAUSE (PROFESSIONAL SERVICES)

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations
that are essential to the completion of the work per the terms and conditions of the Agreement.
The party initiating the termination action must allow the breaching party an opportunity to dispute
or cure the breach.

The terminating party must provide the breaching party [7] days advance written notice of its intent
to terminate the Agreement. The notice must specify the nature and extent of the breach, the
conditions necessary to cure the breach, and the effective date of the termination action. The
rights and remedies in this clause are in addition to any other rights and remedies provided by
law or under this agreement.

a) Termination by Owner: The Owner may terminate this Agreement for cause in
whole or in part, for the failure of the Consultant to:

1. Perform the services within the time specified in this contract or by Owner
approved extension;

2. Make adequate progress so as to endanger satisfactory performance of the
Project; or

3. Fulfill the obligations of the Agreement that are essential to the completion of the
Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all
services affected unless the notice directs otherwise. Upon termination of the Agreement, the
Consultant must deliver to the Owner all data, surveys, models, drawings, specifications,
reports, maps, photographs, estimates, summaries, and other documents and materials
prepared by the Engineer under this contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation
will not include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that
are incomplete as a result of the termination action under this clause.
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If, after finalization of the termination action, the Owner determines the Consultant was not in
default of the Agreement, the rights and obligations of the parties shall be the same as if the
Owner issued the termination for the convenience of the Owner.

b) Termination by Consultant: The Consultant may terminate this Agreement for
cause in whole or in part, if the Owner:

1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this
Agreement;

3. Suspends the project for more than [180] days due to reasons beyond the control
of the Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent.
If Owner and Consultant cannot reach mutual agreement on the termination settlement, the
Consultant may, without prejudice to any rights and remedies it may have, proceed with
terminating all or parts of this Agreement based upon the Owner’s breach of the contract.

In the event of termination due to Owner breach, the Consultant is entitled to invoice Owner
and to receive full payment for all services performed or furnished in accordance with this
Agreement and all justified reimbursable expenses incurred by the Consultant through the
effective date of termination action. Owner agrees to hold Consultant harmless for errors or
omissions in documents that are incomplete as a result of the termination action under this
clause.

TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant
contract, the Offeror:

1) is not owned or controlled by one or more citizens of a foreign country included in the list
of countries that discriminate against U.S. firms as published by the Office of the United
States Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country included on the list of countries that
discriminate against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project that
is produced in a foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker

subject to prosecution under Title 18 USC § 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances. The Contractor must
require subcontractors provide immediate written notice to the Contractor if at any time it learns
that its certification was erroneous by reason of changed circumstances.
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Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance
with 49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:

1) who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the USTR;
or

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a
foreign country on such USTR list; or

3) who incorporates in the public works project any product of a foreign country on such USTR
list.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The knowledge
and information of a contractor is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this
provision for certification without modification in all lower tier subcontracts. The Contractor may
rely on the certification of a prospective subcontractor that it is not a firm from a foreign country
included on the list of countries that discriminate against U.S. firms as published by USTR, unless
the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making
an award. If it is later determined that the Contractor or subcontractor knowingly rendered an
erroneous certification, the Federal Aviation Administration (FAA) may direct through the Owner
cancellation of the contract or subcontract for default at no cost to the Owner or the FAA.

JJ. VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the
Contractor and all sub-tier contractors must give preference to covered veterans as defined within
Title 49 United States Code Section 47112. Covered veterans include Vietnam-era veterans,
Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small business
concerns (as defined by 15 USC § 632) owned and controlled by disabled veterans. This
preference only applies when there are covered veterans readily available and qualified to perform
the work to which the employment relates.

KK. CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest
extent practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition,
or use of goods, products, or materials produced in the United States (including, but not limited
to, iron, aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR §
200.322.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Runway 9-27 Pavement Rehabilitation
General Asphalt Co., LLC

ITB Event No. 317-3 Project No. 12764

CITY

IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day
and year first written above.

CITY OF FORT LAUDERDALE, a Florida municipal

corporation "
- )(( L%’f’

' SUSAN GRANT
Acting City Manager

Date: ]2{ J:Qé,gp %6, QOBL‘/

ATTEST:

£
3
2
2
:
3
3
3
=
3
5

Yddag,

4 o
rnngaains?t

Approved as to Legal Form and Correctness:
Thomas J. Ansbro, City Attorney
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CONTRACTOR

WITNESSES:

&y /.
oy
Signath{f‘ / /
i - P
Print Name

Signature

GC\U.‘.&VC\E P):'.’\. :\t:/\ C,curT—

Print Name, w1t 111,
~

'l
\

SN Na’ ATTEST
SR o s
(CORPORATE &AL 2 = 7
L N A RO S ; A
\"-.O ’(?J‘D _.: O = 1 i 7
(o A SN2 Print Name: Pop' Leopez—
. 4¢ Vi -
% "--’?f’.'!\.‘.--;;\ o Title; €. &€ o
STATE OF FLORIDA:

COUNTY OF _fFL

The foregoing instrument was acknowledged before me by means of Q/physical
presence or [J online notarization, this _ 7™ day of October

, 2024, by Robert A.
Lopez, Sr., as Executive Chairman for General Asphalt Co., LLC, a Florida corporation.
[SEAL]

[ B i il
(Signature-of Notary Pubfic - State-6f Florida)
wsvwn, — DANIEL SANCHEZ
§\}_\« ¥z Notary Public-State of Florida . S
£ ;5 Commission # HH 570025 DOH\ b \ anc ML
7ol s My Commission Expires _ e
i duli 92028 (Print, Type, or Stamp Commissioned Name of

Notary Public)

Personally Known ‘/OR Produced Identification
Type of Identification Produced:

Page 74 of 74
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DATE {MM/DD/YYYY)

Ve
A| CORD CERTIFICATE OF LIABILITY INSURANCE 101312024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁﬁéﬁc‘ Sarah Tritz
Holmes Murphy & Associates PHONE FAX
2727 Grand Prairie Parkway HAIC No. puy: 192236813 {AIC. Nok:
Waukee IA 50263 | ADDRESS: stritz@holmesmurphy.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Indemnity Company 25658
INSURED GENASPPC| \\surgr B ; Charter Oak Fire Insurance Company 25615
Egzsnoe lﬁ\l,\l,\ ;ggg';ﬁghble‘c INSURER C : Travelers Property Casualty Co. America 25674
Miami , FL 33166 INSURER D : Great American Insurance Company 16691
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 789597870 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T ADDL|SUBR]
MR TYPE OF INSURANCE NSD Wb POLICY NUMBER MADONYYY) | MDONYYY) Lowrs
A | X | COMMERCIAL GENERAL LIABILITY VTC2KCO7W348539IND24 2/1/2024 2/1/2025 EACH OCCURRENCE $ 2,000,000
R
cams-mape | X | occur PAPMISES (o ourermence) | §300,000
MED EXP (Any one person) $ 5,000
- PERSONAL & ADV INJURY | $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY e |:| Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: . $
COMBINED SINGLE LIMIT
C | AUTOMOBILE LIABILITY VTC2JCAP7W348527TIL24 21112024 | 202025 | GOMBIER $2,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
ED Ny || SCHEDULED BODILY INJURY (Per accident)| §
X | HIRED X | NON-QWNED PROPERTY DAMAGE s
| A | AUTOS ONLY AUTOS ONLY (Per accident)
$
c UMBRELLA LIAB X OCCUR CUP7W3485402525 2/1/2024 2/1/2025 EACH OCCURRENCE $ 2,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 2,000,000
DED | I RETENTION § $
B |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS: LIABILITY N UB4X5420982325K 111/2023 21112025 X | ExRrute ] e
ANYPROPRIETOR/PARTNER/EXECUTIVE
ANYPROPRIETORPARTNEREX N/A E.L. EACH ACCIDENT $ 1,000,000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE! § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D | Excess Lisbility TUE025052412 2/1/2024 2/1/2025 | Each Occumence 10,000,000
Aggregate 10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: 12764/317-3 Runway 9-27 Pavement Rehabilitation

City of Fort Lauderdale is an Additicnal Insured on the General Liability, Auto Liability and Excess Liability on a primary and non-contributory basis as required
by written contract with the insured, per palicy terms and conditions.

Waiver of Subrogation applies in favor of City of Fort Lauderdale on the General Liability, Auto Liability, Excess Liability and Workers Comp as required by
written contract with the insured, per policy terms and conditions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED [N
. ACCORDANCE WITH THE POLICY PROVISIONS.

City of Fort Lauderdale

401 SE 21st Street

Fort Lauderdale FL 33316 AUTHORIZED REPRESENTATIVE

Kay Coo%

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



This is the front page of the performance/payment bond issued in compliance with Florida Statute 255.05
PERFORMANCE AND PAYMENT BOND

(Public Work)
In compliance with F.S. Chapter 255.05(1)(a) g:f;czd#1 g},gggi?gg 18 AM

Broward County Commission
11 Page(s)
i

Bond No.: 47SUR300310010008

CONTRACTOR:
Name: General Asphalt Co., LLC

Address: 4850 NW 72 Avenue, Miami, FL 33166

Phone: 305-592-3480
SURETY(S):
Name: Berkshire Hathaway Specialty Insurance Company

Address: 1314 Douglas Street, Suite 1300 , Omaha, NE 68102-1944

Phone: 617-936-2900
OWNER:
Name: City of Fort Lauderdale

Address: 401 SE 21st Street, Fort Lauderdale, FL 33316

Phone: 954-828-5061

Bond Amount: $ 9,772,352.51
Description of Work:  City Project No. 12764, Bid No. 317-3, Runway 9-27 Pavement Rehabilitation

Project Location: Fort Lauderdale Executive Airport in the City of Fort Lauderdale

FRONT PAGE
All other Bond page(s) arc decmed subsequent to this page regardless of any page number(s) that may be re-printed thereon.



Bond No. 47SUR300310010008

Document A312™ —

2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond

CONTRACTOR:
(Name, legal status and address)

General Asphalt Co., LLC
4850 NW 72 Avenue

Miami, FL 33166

OWNER:
(Name, legal status and address)

City of Fort Lauderdale
401 SE 21st Street
Fort Lauderdale, FL 33316

CONSTRUCTION CONTRACT
Date: QOctober 1, 2024

Amount: § 9,772,352 .51

SURETY:

E Name, leﬁal status and principal place of business)
erkshire athaway Specialty Insurance Company

1314 Douglas Street, Suite 1300

Omaha, NE 68102-1944
Mailing Address for Notices

Same As Above

Dollars and 51/100

Description:
(Name and location)

This document has important legal
consequences. Consullation with
an altorney Is encouraged with
respect to ils completion or
modification.

Any singular reference lo
Contractor, Surely, Owner or
other party shall be considered
plural where applicable.

Nine Million Seven Hundred Seventy Two Thousand Three Hundred Fifty Two

City Project No. 12764, Bid No. 317-3, Runway 9-27 Pavement Rehabilitation, Fort Lauderdale Executive Airport in

the City of Fort Lauderdale

BOND
Date; October 4, 2024

(Not earlier than Construction Coniract Date)

Amount: $ 9,772,352.51

Dollars and 51/100

Modifications to this Bond:

[X] None
CONTRACTOR AS PRINCEP""L |
Company:
General Asphalt)

Signature: -~ ~

d;'por Seal)

[] Scc Scction 16

SURETY
Company:

Berkshire Halh//e\y Spema}y insuran(geLGQ,mparfy w

/

(
\

Signature: __\__ —/

Nine Million Seven Hundred Seventy Two Thousand Three Hundred Fifty Two

\,\\

(Cw porare Seui) 5,

\;1

~

Wi

Name
and 'l

7
Libert Aapc/hr/a//

(:Cxec.; it I na el

Name

Surety Phone No. 617- 936—2980“ i

(Any additional signatures appear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:
Acrisure

15050 NW 79th Court
Miami Lakes, FL 33016
305-722-2663

S-1852/AS 8/10

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

Charles J. Nielson
and Title: - Attorney-in-Fact 9 sl 8.2 0:.\:.'

-
| e A\
- @

i
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns (o the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have ro cbligation under this Bond, except when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation under this Bond shall arise after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
notice shull indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor's performance. Jf the Owner docs not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference, If the Surety timely requests a conference, the Owner shall attend, Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt
of the Owner’s notice, If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an sgreement shall not waive the Owners right, if any, subsequently to declare a

Contractor Default;
.2  the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and
3

the Owner has agreed o pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contract. '

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a condition
precedent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety’s expense take one of the following actions:
§ 5.1 Amrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 6.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for cxceution by the Owner and a contractor selected with the Owner’s concurrence, to be
secured with performance and payment bonds cxccuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay lo
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a resull of the
Contractor Default; or

§ 6.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circumstances:
4 After investigation, determine the amount for which it may be lisble to the Owner and, as soon as practicable after the amount is
detcrmined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonablc prompincss, the Surcty shall be deemed to be in default on this Bond
seven days after receipl of an additional written notice from the Owner to the Surcty demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owner refuscs the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

S-1852/AS 8/10



§ 7 Ifthe Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than thosc of the
Contractor under the Construction Contracl, and the responsibililies of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

A theresponsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contraclor’s Default, and resulting from the actions or

failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actuzl damages caused by delayed

performance or non-performance of the Contractor,
§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall nol be liable to the Owner or others for obligations of the Contractor that arc uarelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrclated obligations. No right of action shall accruc on this
Bond 10 any person or catity other than the Owner or its heirs, cxccutors, administrators, successors and assigns.

§ 10 The Surety hereby waives noticc of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ccascd working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are vold or prohibited by law, the minimum period of limitation available (o surcties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surcty, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where (he construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common lawbond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract afier all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the
Contractor under the Construction Contract,

§ 14.2 Construction Contract. 'Lhe agreement between the Owner and Contractor identified on the cover page, including all Contract Documenls
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract,

§ 14.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.6 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 18 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be decmed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

S-1852/AS 8/10



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Compeny: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

S-1852/AS 8110



47-SUR-300310-01-0008

Berkshire Hathaway
Specialty Insurance

Power Of Attorney
BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY
NATIONAL INDEMNITY COMPANY / NATIONAL LIABILITY & FIRE INSURANCE COMPANY

Know all men by these presents, that BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, a corporation existing under

and by virtue of the laws of the State of Nebraska and having an office at One Lincoln Street, 23rd Floor, Boston, Massachusetts

02111, NATIONAL INDEMNITY COMPANY, a corporation existing under and by virtue of the laws of the State of Nebraska and having an
office at 3024 Harney Street, Omaha, Nebraska 68131 and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, a corporation existing
under and by virtue of the laws of the State of Connecticut and having an office at 100 First Stamford Place, Stamford, Connecticut 06902
(hereinafter collectively the “Companies”), pursuant to and by the authority granted as set forth herein, do hereby name, constitute and
appoint: Charles J. Nielson, Shawn Burton, David Hoover, Charles D. Nielson, Laura Mosholder, Michael Moyer, 15050 NW 79th Court,
Suite200, of the city of Miami Lakes, State of Florida, their true and lawful attorney(s)-in-fact to make, execute, seal, acknowledge, and
deliver, for and on their behalf as surety and as their act and deed, any and all undertakings, bonds, or other such writings obligatory

in the nature thereof, in pursuance of these presents, the execution of which shall be as binding upon the Companies as if it has been
duly signed and executed by their regularly elected officers in their own proper persons. This authority for the Attorney-in-Fact shall be
limited to the execution of the attached bond(s) or other such writings obligatory in the nature thereof.

.com, viafax to (617) 507-8259, or via mail.

In witness whereof, this Power of Attorney has been subscribed by an authorized officer of the Companies, and the corporate seals

of the Companies have been affixed hereto this date of August 24, 2023. This Power of Attorney is made and executed pursuant to

and by authority of the Bylaws, Resolutions of the Board of Directors, and other Authorizations of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY, NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, which are in full
force and effect, each reading as appears on the back page of this Power of Attorney, respectively. The following seals of the Companies
and signatures by an authorized officer of the Company may be affixed by facsimile or digital format, which shall be deemed the
equivalent of and constitute the written signature of such officer of the Companies and original seals of the Companies for all
purposes regarding this Power of Attorney, including satisfaction of any signature and seal requirements on any and all undertakings,
bonds, or other such writings obligatory in the nature thereof, to which this Power of Attorney applies.

.com THIS POWER OF ATTORNEY IS VOID IF ALTERED

BERKSHIRE HATHAWAY SPECIALTY NATIONAL INDEMNITY COMPANY,

INSURANCE COMPANY, NATIONAL LIABILITY & FIRE INSURANCE COMPANY,

By: By: Z
David Fields, Executive Vice President David Fields, Vice President

NOTARY

State of Massachusetts, County of Suffolk, ss:

On this 24th day of August, 2023, before me appeared David Fields, Executive Vice President of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY and Vice President of NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY,
who being duly sworn, says that his capacity is as designated above for such Companies; that he knows the corporate seals of the
Companies; that the seals affixed to the foregoing instrument are such corporate seals; that they were affixed by order of the board of
directors or other governing body of said Companies pursuant to its Bylaws, Resolutions and other Authorizations, and that he signed
said instrument in that capacity of said Companies.

[Notary Seal]

,

) 55— ~

L\ — f
JOHN C. SKINNER : )
\/j Notary Pubiic, Commonyealth of i Notary Public
My Commission ExptssJanuary 22, 2097

Boston, MA 02111 | (770) 625-2516 or by email at Jennifer.Porter,

To verify the authenticity of this Power of Attorney please contact us at: BHSI Surety Department, Berkshire Hathaway Specialty Insurance Company, One Lincoln Street, 23 Floor

To notify us of a claim please contact us on our 24-hour toll free number at (855) 453-9675, via email at claimsnotice@®bh:

I, Ralph Tortorella, the undersigned, Officer of BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, NATIONAL INDEMNITY
COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies which is in full force and effect and has not been revoked. IN TESTIMONY
WHEREOF, see hereunto affixed the seals of said Companies this October 4, 2024. ANy

A

ol ] d‘.ﬁs‘:ﬂ"—’:
o 42

e

: ﬁ;iphﬁTﬂﬁﬁé{Ifa‘—,-Ofﬁcer

o

BHSIC, NICO & NLF POA (2023) i



Bond No. 47SUR300310010008

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond
CONTRACTOCR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Berkshire Hathaway Specialty Insurance
General Asphalt Co., LLC ?;Tiag las Street. Suite 1300
ouglas Street, Suite This document has important legal
4850 NW 72 Avenue Omaha, NE 68102-1944 consequences. Consultation with
Miami, FL 33166 Mailing Address for Notices an atlorney Is encouraged with
respfad to_ils completion or
Same As Above modification.
OWNER: Any singular reference lo

Contractor, Surely, Owner or
other party shall be considered

City of Fort Lauderdale plural where applicable.
401 SE 21st Street
Fort Lauderdale, FL 33316

CONSTRUCTION CONTRACT
Date:  October 1, 2024

Amount: $9,772,352.51 Nlr:jeshf;[igg Seven Hundred Seventy Two Thousand Three Hundred Fifty Two Dollars
an

(Nawe, legal status and address)

Description:
(Name and location)

City Project No. 12764, Bid No. 317-3, Runway 9-27 Pavement Rehabilitation, Fort Lauderdale Executive Airport in
the City of Fort Lauderdale

BOND
Date: October 4, 2024

(Not earlier than Construction Contract Date)
Amount: $9,772,352.51 g}\%eﬁ)ql(%] Seven Hundred Seventy Two Thousand Three Hundred Fifty Two Dollars

Modifications to this Bond: |:| None [X] See Section 18

SURETY

CONTRACTOR AS PRINCIPA VA
Company: - (Carpcrqw-betﬂ)

Company:

General Asphalt Berkshire Hathaway Spemaity Elsural;-c:e‘\l.;‘m:ﬁ[;)at‘rﬁl’1 "“Jﬂ“‘. b,

2 Signature: N ~/

Name Buberst Iﬁcﬂ e Name  Charles J. Nielson

ipte: - and Title:  Attorney-in-Fact ¢
Surety Phone No. 617- 936 2900

(Any additional signatures appear on the last page of this Payment Bond.)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Acrisire (Architect, Engineer or other party:)

15050 NW 79th Court
Miami Lakes, FL 33016
305-722-2663
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§ 1 The Centractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 [f the Contractor promptly makes payment of all sums duc to Claimants, and defends, indemnifies and holds harmless the Owner from ¢laims,
demands, liens or suits by any person or entity secking payment for labor, materials or cquipment fumished for use in the performance of the
Construction Contract, then the Surcty and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation to the Owner under this Bond shall arise after the Owner
has promptly notificd the Contractor and the Surcty (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner's propetty by any person or entity secking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract and tendered defense of such claims, demands, licns or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suil.

§ 5 The Surety's obligations t0 a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor, .
.1 have fumished a writlen notice of non-payment to the Contractor, staling with substantial accuracy thc amount claimed and the
name of the party to whom the materials were, or cquipment was, fumnished or supplicd or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last fumished materials or equipment included in the Claim;

and
.2  havescnt a Claim to the Surcty (at the address described in Section 13).

§ 6.2 Claimants, who arc cmployed by or have a dircet contract with the Contractor, have seat a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sulficient (o salisfy a Claimant's cbligation
to furnish & written notice of non-payment under Section S.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any emounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be dcemed to constitute a waiver of defenses the
Surety or Contraclor may have or acquire as to a Claim, except as to undisputed amounts for which the Surcty and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations undcr Scction 7.1 or Scction 7.2, the Surety shall indemnify the Claimant for the reasonable
altorney’s fees the Claimant incurs (hereafter to recover any sums found to be due and owing to the Claimant,

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fces provided under Scction 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surcty.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, undcr any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds eamed by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surety under this Bond, subject to the Owner’s priority to use the funds for the completion of the work. |
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§ 10 The Surcty shall not be liable to the Owner, Claimants or others for obligations of the Contractor that arc unrclated to the Construction Contract.
The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 14 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Boad other then in a court of coimpelent jurisdiction in the state in which the
project that is the subjcct of the Construction Contract-is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim fo the Surcty pursuant to Scction 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitation available to surcties as a defense in the jurisdiction of the suit shall be appliceble.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears. Actual receipt of nolice or Claims, howover accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construcd as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential bencficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be mede.

§ 16 Definitions
§ 16.1 Clalm. A wrilten statement by the Claimant including at a minimum:
4 the name of the Claimant;
.2 the name of the person for whom the labor was donc, or materials or equipment furnished;
.3  acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for usc in the
performance of the Construction Contract;
4 abrief description of the labor, materials or equipment fumnished;
6  the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performence of the
Construction Contract;
6  thetotal amount carncd by the Claimant for labor, materials or equipment fumished as of the date of the Claim;
.7 thetotal amount of previous payments received by the Claimant; and
8 thetotal amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes any individual or entity that has
rightfully asserted a claim under an applicable mcchenic's licn or similer statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental cquipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the
Iabor, materials or cquipment were fumished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identificd on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction

Contract or to perform and complete or comply with the other material lerms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be

Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Maodifications to this bond are as follows:

The provisions and limitations of Section 255.05 fln.r:(l.n Statutes,

including but not limited to the notice and time I:lm(;‘.l‘mns_

in Sections 255.05(2) and 255.05(10). are incorporated in this bond
Sections 229 Z) ang 22 (

by reference.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

§-2149/AS 8110
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Berkshire Hathaway
Specialty Insurance

Power Of Attorney
BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY
NATIONAL INDEMNITY COMPANY / NATIONAL LIABILITY & FIRE INSURANCE COMPANY

Know all men by these presents, that BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, a corporation existing under

and by virtue of the laws of the State of Nebraska and having an office at One Lincoln Street, 23rd Floor, Boston, Massachusetts

02111, NATIONAL INDEMNITY COMPANY, a corporation existing under and by virtue of the laws of the State of Nebraska and having an
office at 3024 Harney Street, Omaha, Nebraska 68131 and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, a corporation existing
under and by virtue of the laws of the State of Connecticut and having an office at 100 First Stamford Place, Stamford, Connecticut 06902
(hereinafter collectively the “Companies”), pursuant to and by the authority granted as set forth herein, do hereby name, constitute and
appoint: Charles J. Nielson, Sh Burton, David Hoover, Charles D. Nielson, Laura Mosholder, Michael Moyer, 15050 NW 79th Court,

Suite200, of the city of Miami Lakes, State of Florida, their true and lawful attorney(s)-in-fact to make, execute, seal, acknowledge, and
deliver, for and on their behalf as surety and as their act and deed, any and all undertakings, bonds, or other such writings obligatory
in the nature thereof, in pursuance of these presents, the execution of which shall be as binding upon the Companies as if it has been
duly signed and executed by their regularly elected officers in their own proper persons. This authority for the Attorney-in-Fact shall be

limited to the execution of the attached bond(s) or other such writings obligatory in the nature thereof.

.com, via fax to (617) 507-8259, or via mail.

In witness whereof, this Power of Attorney has been subscribed by an authorized officer of the Companies, and the corporate seals

of the Companies have been affixed hereto this date of August 24, 2023. This Power of Attorney is made and executed pursuant to

and by authority of the Bylaws, Resolutions of the Board of Directors, and other Authorizations of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY, NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, which are in full
force and effect, each reading as appears on the back page of this Power of Attorney, respectively. The following seals of the Companies
and signatures by an authorized officer of the Company may be affixed by facsimile or digital format, which shall be deemed the
equivalent of and constitute the written signature of such officer of the Companies and original seals of the Companies for all
purposes regarding this Power of Attorney, including satisfaction of any signature and seal requirements on any and all undertakings,
bonds, or other such writings obligatory in the nature thereof, to which this Power of Attorney applies.

.com THIS POWER OF ATTORNEY IS VOID IF ALTERED

BERKSHIRE HATHAWAY SPECIALTY NATIONAL INDEMNITY COMPANY,
INSURANCE COMPANY, NATIONAL LIABILITY & FIRE INSURANCE COMPANY,
=, e
By: By:
David Fields, Executive Vice President David Fields, Vice President

NOTARY

State of Massachusetts, County of Suffolk, ss:

On this 24th day of August, 2023, before me appeared David Fields, Executive Vice President of BERKSHIRE HATHAWAY SPECIALTY
INSURANCE COMPANY and Vice President of NATIONAL INDEMNITY COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY,
who being duly sworn, says that his capacity is as designated above for such Companies; that he knows the corporate seals of the
Companies; that the seals affixed to the foregoing instrument are such corporate seals; that they were affixed by order of the board of
directors or other governing body of said Companies pursuant to its Bylaws, Resolutions and other Authorizations, and that he signed
said instrument in that capacity of said Companies.

[Notary Seal]

< ~ TS

JOHN €, SKi
@ Notary Public, C"'""“’"WMNWN,ESLM . Notary Public
My Commisson Expres - January 22, 2007

To verify the authenticity of this Power of Attorney please contact us at: BHSI Surety Department, Berkshire Hathaway Specialty Insurance Company, One Lincoln Street, 23 Floor

Boston, MA 02111 | (770) 625-2516 or by email at Jennifer.Porter@bhs
To notify us of a claim please contact us on our 24-hour toll free number at (855) 453-9675, via email at claimsnotice@®bhs

I, Ralph Tortorella, the undersigned, Officer of BERKSHIRE HATHAWAY SPECIALTY INSURANCE COMPANY, NATIONAL INDEMNITY
COMPANY and NATIONAL LIABILITY & FIRE INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies which is in full force and effect and has not been revoked. IN TESTIMONY
WHEREOQF, see hereunto affixed the seals of said Companies this October 4, 2024. N e TV

ficer
2 'r, 7~
[+ ‘

BHSIC, NICO & NLF POA (2023)
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