BOARD OF ADJUSTMENT MEETING

CITY OF FORT LAUDERDALE
CITY HALL COMMISSION CHAMBERS
OCTOBER 12, 2022 - 6:00 P.M.

CITY OF FORT LAUDERDALE

Board Members

Howard Nelson, Chair
Blaise McGinley, Vice Chair

Howard Elfman
Bill Kent
Chadwick Maxey
Douglas Meade
Robert Wolfe

Staff

Cumulative Attendance
6/2022 through 5/2023
Attendance Present
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D’Wayne Spence, Assistant City Attorney

Chakila Crawford, Senior Administrative Assistant
Jazmine Eveillard, Administrative Assistant
Mohammed Malik, Zoning Administrator

Burt Ford, Zoning Chief

James Hollingsworth, Zoning Plan Examiner
Jamie Opperlee, Recording Secretary, Prototype Inc.

Communication to the City Commission

Motion made by Chair Nelson, seconded by Mr. McGinley to:
Request the City take a look at the height and zoning requirements in the annexed
areas to more accurately reflect current building construction techniques. In a voice
vote, motion passed unanimously.

Index
1.
2.

3.

UDP-T24002
PZB Exhibit 1
Page 1 of 6

Case Number

Owner/Agent

PLN-BOA-
22070001
PLN-BOA-
22080001
PLN-BOA-
22080005
PLN-BOA-
22070003
PLN-BOA-
22080007

Lennar Homes, LLC/Deena Gray, Esq.

Lakshmi P Addepalli, Kranthi Alapati/ Matthew
Roque-Paskow

Paula Jean and Richard Ehmke/ Stephanie
Toothaker, Esq.

Eric Silva and Sylvia Hernandez-Silva

John Palmisano and Bernadette Indre/Andrew
Schein, Esq.
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4. Index
CASE: PLN-BOA-22070003

OWNER: SILVA, ERIC B H/E; HERNANDEZ-SILVA, SILVIA M

AGENT: N/A

ADDRESS: ggg?ZWHALE HARBOR LANE, FORT LAUDERDALE, FL

LEGAL DESCRIPTION:

ZONING DISTRICT:

COMMISSION
DISTRICT:
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LOT 14, RESUBDIVISION OF PORTION OF BLOCK 12, OF
‘LAUDERDALE ISLES NO. 2", ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 41, AT PAGE
10, OF THE PUBLIC RECORDS OF BROWARD COUNTY.

RS-6.85A - IRREGULAR RESIDENTIAL
4
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APPEALING: Appealing the Zoning Administrator’s Interpretation that
the maximum building or structure height of two (2)
stories as provided in Sec.47-39.A.6.D is equivalent to 20
feet pursuant to the definition of story provided in Sec.
47-39.A.2.B:

Story: A habitable area of a building horizontally enclosed by
the exterior walls of the building, with a vertical clearance
between the floor and ceiling of at least seven and one-half
(7%%) feet. Any upper story which does not exceed two-thirds
(%) of the area of the first-floor level shall not be considered a
story except for determining the height of the building. For the
purposes of determining the height of a building, a story shall
be considered to be every ten (10) feet of building height
above first floor level measured from the exterior elevation.
For purposes of determining the height of a structure other
than a building, a story shall be each ten (10) feet in height of
the structure above the established grade. Whereas the
applicant has interpreted that the height of a story shall be
every 10 feet therefore 30 feet is needed to exceed the 2-
story limit.

Whereas the applicant has interpreted that the height of a
story shall be every 10 feet therefore 30 feet is needed to
exceed the 2-story limit.

Eric Silva, owner, provided a Power Point presentation, a copy of which is attached to
these minutes for the public record.

Mr. Silva stated both the two-story height limit and the 10-foot per floor methodology
came from the Broward County code. Mr. Silva summarized that the height limit was
two stories, not 20 feet, and the story definition provided a formula for determining
height and a story must have 10 feet to be a story. He requested the following
interpretation: “The height of a story is every 10 feet, therefore, 30 feet is needed to
exceed the two-story limit. Height limit two stories, 10 feet is needed for a story, and it
can only be exceeded with three stories, not 24 feet.”

Chair Nelson opened the public hearing.

Dawn Hanna, adjacent neighbor, asked the Board to agree with Mr. Silva’s
interpretation.

Jose Luis Barboza, neighbor, said he agreed with Mr. Silva’s interpretation.

There being no other members of the public wishing to address the Board on this item,
Chair Nelson closed the public hearing and brought the discussion back to the Board.
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Chair Nelson asked which took precedent: the ten-foot exterior measurement or actual
height of floors. Mr. Ford said they needed to take both into account. Mr. Spence said
the definition of story related to habitable area. For the purposes of determine the
height of the building, each floor was considered every 10 feet on the exterior. He read
from the code regarding the height measurements and story definition. He recalled that
when the City annexed this area, they had worked with the community to maintain its
unique character.

Mr. Spence read from the resolution that preceded the annexation, which stated the City
would work with the annexed area to develop zoning codes unique to the area, for the
purposes of an ordinance that would allow any buildings or structures that did not meet
Broward County code or City zoning code to exist in compliance.

Mr. McGinley said from a modern construction perspective, a 10-foot floor-to-floor was
unrealistic and requesting a 12-foot floor-to-floor seemed reasonable within the context
of a modern home.

Mr. Maxey said perhaps staff should declare a maximum height for two stories. He was
unsure the City’s interpretation of 10 feet per floor was what the community wanted. Mr.
Ford said the code stated the measurement per story was from the floor to the ceiling.

Mr. Spence read from the definition of story: “For the purposes of determining the height
of the building, a story shall be considered every ten feet of building height from the first
floor level measured from the exterior elevation. “

Chair Nelson said the Board would recess and asked Mr. Silva to consider returning
with a variance request instead of an interpretation.

The Board took a brief recess.
Chair Nelson reopened the public hearing.

Dennis Gullo, neighbor, said he was remodeling his home and he and other neighbors
would be in the same situation as Mr. Silva.

Motion made by Mr. Maxey, seconded by Mr. McGinley to:

Affirm the interpretation of City staff for case PLN-BOA-22070003 as it meets the
requirements set forth in the ULDR. In a roll call vote, motion failed 2-3 with Mr. Maxey,
Mr. McGinley and Chair Nelson opposed.

Motion made by Mr. McGinley, seconded by Mr. Meade to:
Reverse staff's decision for case PLN-BOA-22070003 relative to building height. In a
roll call vote, motion failed 2-3 with Mr. Maxey, Mr. Meade and Mr. Elfman opposed.
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Communication to the City Commission Index

Motion made by Chair Nelson, seconded by Mr. McGinley to:

Request the City take a look at the height and zoning requirements in the annexed
areas to more accurately reflect current building construction techniques. In a voice
vote, motion passed unanimously.

Report and for the Good of the City Index
e Election of Chairperson and Vice-Chairperson for the balance of unexpired
terms.

Mr. Nelson resigned his Chairmanship.

Motion made by Mr. Nelson, seconded by Mr. Meade, to elect Mr. McGinley Chair. In a
voice vote, motion passed unanimously.
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Motion made by Mr. Nelson, seconded by Mr. Maxey, to elect Mr. Elfman Vice Chair. In
a voice vote, motion passed unanimously.

Other Items and Board Discussion Index
None

There being no further business to come before the Board, the meeting adjourned at
8:36 p.m.

Chair:
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Any wrjtten public c mments made 48 hours prior to the meeting regarding items
disctis$ed during the proceedings have been attached hereto.
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