AGREEMENT

between

CITY OF FORT LAUDERDALE

and

KEITH AND ASSOCIATES, INC.

for

CRITICAL STORMWATER INFRASTRUCTURE CONDITION ASSESSMENT
PROGRAM, CONTINUING SERVICES CONTRACT

REQUEST FOR QUALIFICATIONS (RFQ)
EVENT NO. 223
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AGREEMENT

THIS IS AN AGREEMENT made and entered into this 'ZE} day of glf.%y Q » 02

2024, by and between:

CITY OF FORT LAUDERDALE, a Florida municipal
corporation, (hereinafter referred to as “CITY”)

and

KEITH AND ASSOCIATES, INC., a Florida corporation
(hereinafter referred to as “CONSULTANT’),
collectively “Parties”

WHEREAS, the City Commission of the City of Fort Lauderdale, Florida at its
meeting of August 20, 2024, authorized by motion the execution of this Agreement
between CONSULTANT and CITY authorizing the performance of professional civil
engineering services related to the Critical Stormwater Infrastructure Condition
Assessment Program, RFQ Event No. 223, incorporated herein, (the “Agreement”); and

WHEREAS, the CONSULTANT is willing and able to render professional services
for such project for the compensation and on the terms hereinafter set forth;

NOW, THEREFORE, in consideration of the mutual covenants, agreements,
terms, and conditions contained herein, the Parties hereto, do agree asfollows:

ARTICLE 1
DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms
and provisions which follow, the DEFINITIONS and IDENTIFICATIONS set forth below
are assumed to be true and correct and are therefore agreed upon by the Parties.

1.1 ADDITIONAL SERVICES: Services performed by the CONSULTANT authorized
by Task Order and supplemental to the basic services described in this Agreement
and listed in Exhibit A, Scope of Services.

1.2 AGREEMENT: Means this document between the CITY and CONSULTANT dated
Quans . 29, , 2024 and any duly authorized and executed
Amendmehts to Agreement.

1.3 BASIC SERVICES: Services performed by CONSULTANT for authorized scope
of work for the Project phase described in this Agreement and listed in Exhibit “A”
Scope of Services.

1.4 CHANGE ORDER: A written order, executed by both Parties, to the
CONSULTANT and approved by the CITY authorizing a revision of this
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1.5

1.6

1.7

1.8

1.9

Agreement between the CITY and CONSULTANT that is directly related to the
original scope of work or an adjustment in the original contract price or the
contract time directly related to the original scope of work, issued on or after
the effective date of this Agreement.

CITY: The City of Fort Lauderdale, a Florida municipality.

CITY MANAGER: The City Manager of the City of Fort Lauderdale, Florida.

COMMISSION: The City Commission of the City of Fort Lauderdale, Florida, which
is the governing body of the CITY government.

CONSTRUCTION COST: The total construction cost to CITY of all elements of
the Project designed or specified by CONSULTANT.

CONSTRUCTION COST LIMIT: A maximum construction cost limit established by
the CITY defining the maximum budget amount to which the final construction
documents should be designed so as not to exceed.

CONSTRUCTION DOCUMENTS: Those working drawings and specifications
and other writings setting forth in detail and prescribing the work to be done, the
materials, workmanship and other requirements for construction of the entire
Project, including any bidding information.

CONSULTANT: KEITH AND ASSOCIATES, INC., the CONSULTANT selected to
perform professional services pursuant to this Agreement.

CONSULTANT'S PERIODIC ESTIMATE FOR PAYMENT: A statement by
CONSULTANT based on observations at the site and on review of
documentation submitted by the Contractor that by its issuance recommends that
CITY pay identified amounts to the Contractor for services performed by the
Contractor at the Project.

CONTRACT ADMINISTRATOR: The Public Works Director for the City of Fort
Lauderdale, or his designee. In the administration of this Agreement, as contrasted
with matters of policy, all P arties may rely upon instructions or determinations
made by the Contract Administrator.

CONTRACTOR: One or more firms, corporations or other entities identified as
such by a written agreement with CITY (“Contract for Construction”) to perform
the construction services required to complete the Project.

DEPARTMENT DIRECTOR: The Director of the Public Works Department for the
City of Fort Lauderdale.

ERROR: A mistake in design, plans and/or specifications that incorporates into
those documents an element that is incorrect and is deficient from the standard
of care that a professional engineer in similar circumstances, working on a similar
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1.17

1.18

1.18

1.20

1.21

1.22

1.23

1.24

1.25

project and location would have exercised. Also includes mistakes in design,
plans, specifications and/or shop drawings review that lead to materials and/or
equipment being ordered and/or delivered where additional costs are incurred.

FINAL STATEMENT OF PROBABLE CONSTRUCTION COSTS: A final cost
estimate prepared by CONSULTANT during the Final Design Phase of the
Project, based upon the final detailed Construction Documents of the Project.

NOTICE TO PROCEED: A written Notice to Proceed with the Project issued by
the Contract Administrator.

OMISSION: A scope of work missed by CONSULTANT that is necessary for the
Project, including a quantity miscalculation, which was later discovered and
added by Change Order and which is deficient from the standard of care that
a professional engineer in similar circumstances, working on a similar project and
location would have exercised. Also includes design that was wrong, but was
corrected after award to the Contractor, but before the construction process was
materially affected.

ORIGINAL CONTRACT PRICE: The original bid and/or contract price as awarded
to a Contractor based upon CONSULTANT’s final detailed Construction
Documents of the Project.

PLANS AND SPECIFICATIONS: The documents setting forth the final design
plans and specifications of the Project, including architectural, civil, structural,
mechanical, electrical, communications and security systems, materials, lighting
equipment, site and landscape design, and other essentials as may be
appropriate, all as approved by CITY as provided in this Agreement.

PRELIMINARY PLANS: The documents prepared by CONSULTANT consisting of
preliminary design drawings, renderings and other documents to fix and describe
the size and character of the entire Project, and the relationship of Project
components to one another and existing features.

PROJECT: An agreed scope of work for accomplishing a specific plan or
development. This may include, but is not limited to, planning, engineering, and
construction support services. The services to be provided by CONSULTANT
shall be as defined in this Agreement and further detailed in Task Orders for
individual projects or combinations of projects. The Project planning, design and
construction may occur in separate phases and Task Orders at the CITY's
discretion.

SPECIFICATIONS: The specifications referred to in this Agreement are the
CONSTRUCTION STANDARDS AND SPECIFICATIONS, Office of the City
Engineer, City of Fort Lauderdale, January 1982, including any revisions.

STATEMENT OF PROBABLE PROJECT COSTS: A document to be prepared by
CONSULTANT that shall reflect a detailed statement of the total probable costs.
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1.26

1.27

1.28

SUBCONSULTANT: An entity or individual providing services to CITY through
CONSULTANT for all or any portion of the Work under this Agreement. The term
“Subconsultant” shall include all subcontractors.

TASK ORDER: A document setting forth a negotiated detailed scope of servicesto
be performed by CONSULTANT at fixed contract prices in accordance with this
Agreement between the CITY and CONSULTANT.

TIME OF COMPLETION: Time in which the entire work shall be completed
foreach Task Order.

ARTICLE 2
PREAMBLE

In order to establish the background, context and frame of reference for this Agreement
and to generally express the objectives and intentions of the respective parties hereto,
the following statements, representations and explanations shall be accepted as
predicates for the undertakings and commitments included within the provisions of this
Agreement which follow and may be relied upon by the parties as essential elements of
the mutual considerations upon which this Agreement is based.

2.1

3.1

3.2

Pursuant to Section 287.055, Florida Statutes (2023), CITY has formed a
Committee to evaluate CONSULTANT’s statement of qualifications and
performance data to ensure that CONSULTANT has met the requirements of the
Consultants’ Competitive Negotiation Act, as set forth in Section 287.055, Florida
Statutes (2023), and has selected CONSULTANT to perform services hereunder.

ARTICLE 3
SCOPE OF SERVICES

CONSULTANT shall provide all Services as set forth in the Scope of Services
(Exhibit A), including all necessary, incidental, and related activities required for
full and complete performance of this Agreement.

CITY and CONSULTANT acknowledge that the Scope of Services does not
delineate every detail and minor work tasks required to be performed by
CONSULTANT to complete the Project. If, during the course of the performance
of the services included in this Agreement, CONSULTANT determines that work
should be performed to complete the Project which is in CONSULTANT’s opinion,
outside the level of effort originally anticipated, whether or not the Scope of
Services identifies the work items, CONSULTANT shall notify Contract
Administrator and obtain written approval by the CITY in a timely manner before
proceeding with the Work. Notice to Contract Administrator does not constitute
authorization or approval by CITY to perform the work. The CITY shall not pay for
any work that is not approved by the Contract Administrator in writing. If
CONSULTANT proceeds with said work without notifying the Contract
Administrator, said work shall be deemed to be within the original level of effort,
whether specifically addressed in the Scope of Services. Notice to Contract

Administrator does not constitute authorization or approval by CITY to perform the
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3.3

3.4

41

4.2

5.1

Work. Performance of Work by CONSULTANT outside the originally anticipated
level of effort without prior written CITY approval is at CONSULTANT’s sole risk.

Exhibit A identifies the services related to this Agreement. CITY may select the
type, amount, and timing of services under a Task Order executed by
CONSULTANT and CITY, provided that no such selection, when combined with
those goods or services required under this Agreement, would result in a payment
obligation exceeding the applicable maximum amount stated in Article 8. CITY and
CONSULTANT may negotiate additional services, compensation, time of
performance, and other related matters, including for other phases of a project;
notwithstanding the foregoing, CITY shall have the right to terminate negotiations
at any time at no cost to the CITY and procure services for other project phases
from any other source.

CITY shall assist CONSULTANT by placing at CONSULTANT’s disposal all
information CITY has available pertinent to a project, including previous reports
and any other data relative to a project. CITY shall arrange for access to, and make
all provisions for, CONSULTANT to enter upon public and private property as
required for CONSULTANT to perform its Services. CITY shall review any itemized
deliverables and documents required to be submitted by CONSULTANT and
respond in writing with any comments within the time set forth in the applicable
Task Order. CITY shall give prompt written notice to CONSULTANT whenever
CITY observes or otherwise becomes aware of any material defect in the Work of
CONSULTANT or Subconsultants, or other material development that affects the
scope or timing of CONSULTANT’s Services.

ARTICLE 4
GENERAL PROVISIONS

Negotiations pertaining to the rates for professional services to be performed by
CONSULTANT have been undertaken between CONSULTANT and CITY
representatives pursuant to Section 287.055, Florida Statutes (2023), and this
Agreement incorporates the results of such negotiation.

CONSULTANT shall include CITY’s specific Task Order number as part of the
heading on all correspondence, invoices and drawings. All correspondence shall
be directed specifically to the Contract Administrator.

ARTICLE 5
PRIORITY OF PROVISIONS

The Contract Documents are intended to include all items necessary for the proper
execution and completion of the work by CONSULTANT. Any labor, services,
materials, supplies, equipment or documentation that may reasonably be inferred
from the Contract Documents or trade usage from prevailing custom as being
required to produce the indicated result will be provided whether or not specifically
called for, at no additional cost to CITY. The Contract Documents are
complementary, and wherever possible the provisions of the Contract Documents
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0.2

6.1
6.2

6.3

shall be construed in such manner as to avoid conflicts between provisions of the
various Contract Documents. In the event of any inconsistency in the Contract
Documents, where such inconsistency is not clarified by change order, addendum
or amendment, the Contract Documents shall be construed according to the
following priorities:

First priority: Approved and fully executed Change Orders, Addendums or
Amendments to all related documents.

Second priority: This Agreement.

Third priority: City of Fort Lauderdale Request for Qualifications Event No.
223.

Fourth priority: CONSULTANT’s response to City of Fort Lauderdale Request
for Qualifications Event No. 223.

Anything shown on the drawings and not mentioned in the specifications or
mentioned in the specifications and now shown on the drawings, shall have the
same effect as if shown or mentioned respectively in both. In the event of a conflict
among the Contract Documents, the latest, most stringent, and more technical
requirement(s), including, but not limited to, issues of quantities or cost of the Work
shall control.

Reference to standard specifications, manuals, rules, regulations, ordinances,
laws or codes of any governmental authority, whether such reference be specific
or by implication, shall mean the latest standard specification, manual, rule,
regulation, ordinance, law or code in effect at the time of permit submittal.

ARTICLE 6
TASK ORDERS

The Project will be divided into “Tasks.”

Task Orders shall be jointly prepared by the CITY and CONSULTANT defining the
detailed scope of services to be provided for the particular Project. Each Task
Order shall be separately numbered and approved in accordance with this
Agreement and all applicable CITY code requirements.

Under all Task Orders and Projects, CITY may require the CONSULTANT, by

specific written authorization, and for mutually agreed upon additional

compensation, to provide or assist in obtaining one or more of the following special

services. These services may include, at the discretion of the CITY, the following

items:

6.3.1 Providing additional copies of reports, contract drawings and documents;
and
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6.4

6.5

7.1

7.2

7.3

7.4

6.3.2 Assisting CITY with litigation support services arising from the planning,
development, or construction.

Prior to initiating the performance of any services under this Agreement,
CONSULTANT must receive a written Notice to Proceed/Purchase Order from the
CITY. The CONSULTANT must receive the approval of the Contract Administrator
or his designee in writing prior to beginning the performance of services in any
subsequent Task Order under this Agreement.

If, in the opinion of the CITY, the CONSULTANT is improperly performing the
services under a specific Task Order, or if at any time the CITY shall be of the
opinion that said Task Order is being unnecessarily delayed and will not be
completed within the agreed upon time, the CITY shall notify the CONSULTANT
in writing. The CONSULTANT has within ten (10) working days thereafter to take
such measures as will, in the judgment of the CITY, ensure satisfactory
performance and completion of the Work. If the CONSULTANT fails to cure within
the ten (10) working days, the CITY may notify the CONSULTANT to discontinue
all work under the specified Task Order. The CONSULTANT shall immediately
respect said notice and stop said work and cease to have any rights in the
possession of the work and shall forfeit the Task Order and any remaining monies.
The CITY may then decide to issue a new Task Order for the uncompleted work
to another consultant using the remaining funds. Any excess costs arising
therefrom over and above the original Task Order price shall be charged against
CONSULTANT, as the original CONSULTANT.

ARTICLE 7
TERM OF AGREEMENT; TIME FOR PERFORMANCE

The initial term of the Agreement shall commence upon final execution of the
Agreement by the CITY and shall expire five (5) years from that date. The City
reserves the right to extend the Agreement for two (2) additional two-year (2) terms
providing all terms conditions and specifications remain the same, both Parties
agree to the extension, and such extension is approved by the CITY.

CONSULTANT shall perform the services described in Task Orders within the time
periods specified in the Task Order. Said time periods shall commence from the
date of the Notice to Proceed for such services.

Prior to beginning the performance of any services under this Agreement,
CONSULTANT must receive a Notice to Proceed. CONSULTANT must receive
written approval from the Contract Administrator prior to beginning the
performance of services in any subsequent phases of the Agreement. Prior to
granting approval for CONSULTANT to proceed to a subsequent phase, the
Contract Administrator may, at his or her sole option, require CONSULTANT to
submit itemized deliverables/documents for the Contract Administrator’s review.

In the event CONSULTANT is unable to complete any services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Project, and such delays are not the fault of CONSULTANT,
or because of delays which were caused by factors outside the control of
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7.5

7.6

8.1

CONSULTANT, CITY shall grant a reasonable extension of time for completion of
the services. It shall be the responsibility of the CONSULTANT to notify CITY
promptly in writing whenever a delay in approval by a governmental agency is
anticipated or experienced, and to inform CITY of all facts and details related to
the delay.

The time for the performance of services described in assigned Task Orders shall
be negotiated by the CITY and the CONSULTANT as the services are requested
and authorized by the CITY.

All licenses and required insurance shall remain active and in place through
completion of Work under the Task Order.

ARTICLE 8
COMPENSATION AND METHOD OF PAYMENT

AMOUNT AND METHOD OF COMPENSATION

8.1.1 Not-To-Exceed Amount Compensation

CITY agrees to pay CONSULTANT as compensation for performance of all
services as related to each Task Order under the terms of this Agreement
a Not-To-Exceed Amount as agreed upon per Task Order. This
compensation does not include Reimbursables as described in Section
8.2. ltis agreed that the method of compensation is that of “Not-To-Exceed
Amount” which means that CONSULTANT shall perform all services set
forth in each Task Order for total compensation in the amount of or less
than that stated total. The hourly rate-billing schedule to be used in
negotiating each Task Order is attached as Exhibit “B” to this
Agreement. As described in Section 9.1, no modification, amendment, or
alteration to Exhibit “B” shall be effective unless contained in a written
document prepared with the same formality as this Agreement and
executed by the CITY and CONSULTANT.

Except as required and provided for by the Florida Local Government
Prompt Payment Act, CITY shall not be liable for interest for any reason,
whether as prejudgment interest or for any other purpose, and in
furtherance thereof CONSULTANT waives, rejects, disclaims and
surrenders any and all entitlement it has or may have to receive interest in
connection with a dispute or claim based on or related to this Agreement.

A Not-To-Exceed proposal shall be accompanied by the CONSULTANT’s
estimate. The estimate shall detail the direct labor costs by categories of
employees, work hours, and hourly rate; overhead; direct non-salary
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expenses including reimbursables; and profit, or as required by individual
Task Order.

8.2 REIMBURSABLES

8.2.1 Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Project will be charged at actual cost. Reimbursable expenses are in
addition to the compensation for basic services and include actual
expenditures made by the CONSULTANT and the CONSULTANT's
employees directly attributable to the Project and will be charged at actual
cost, without reference to the professional service fees above. CITY shall
not withhold retainage from payments for Reimbursable Expenses.
CONSULTANT shall be compensated for Reimbursables associated with a
particular Task Order only up to the amount allocated for such Task Order.
Any reimbursable or portion thereof which, when added to the
Reimbursables related to a particular Task Order previously billed, exceeds
the amount allocated for such Task Order shall be the responsibility of the
CONSULTANT unless otherwise agreed to in writing by the Contract
Administrator. Travel and subsistence expenses for the CONSULTANT, his
staff and subconsultants and communication expenses, courier and
express mail between CONSULTANT’s and subconsultants’ various offices
as well as to and from the CITY are not reimbursable under this Agreement.
Reimbursables shall be only the following listed expenses:

A Cost of reproduction, postage and handling of drawings and
specifications which are required to deliver services set forth
in this Agreement, excluding reproductions for the office use
of the CONSULTANT. Reimbursable printing and
photocopying expenses shall include only those prints or
photocopies of original documents which are (i) exchanged
among CONSULTANT, CITY and other third parties retained
or employed by any of them or (ii) submitted to CITY for
review, approval or further distribution. Documents, which are
reproduced for CONSULTANT’s internal drafts, reviews, or
other purposes, are not eligible for reimbursement.

B. Identifiable testing costs and special inspections approved by
Contract Administrator.

0. All permit fees paid to regulatory agencies for approvals
directly attributable to the Project. These permit fees do not
include those permits required for the construction Contractor.

D. Overnight  Delivery/Courier =~ Charges (when  CITY
requires/requests this service).

8.2.2 Reimbursable subconsultant expenses are limited to the items described
above when the subconsultant agreement provides for reimbursable
expenses. A detailed statement of expenses must accompany any request
for reimbursement.
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8.3

8.4

8.2.3

It is acknowledged and agreed to by CONSULTANT that the dollar limitation
set forth in each Task Order is a limitation upon, and describes the
maximum extent of CITY’s obligation to reimburse CONSULTANT for direct,
non-salary expenses, but does not constitute a limitation, of any sort, upon
CONSULTANT’s obligation to incur such expenses in the performance of
services hereunder. If CITY or Contract Administrator requests
CONSULTANT to incur expenses not contemplated in the amount for
Reimbursables, CONSULTANT shall notify Contract Administrator in writing
before incurring such expenses. Any such expenses shall be reviewed and
approved by CITY prior to incurring such expenses.

METHOD OF BILLING

8.3.1

Not-To-Exceed Amount Compensation

CONSULTANT shall submit billings, which are identified by the specific
project number on a monthly basis in a timely manner for all salary costs
and Reimbursables attributable to the Project. These billings shall identify
the nature of the Work performed for each phase, subtask, deliverable and
item identified in the Exhibit “A” Scope of Services or Task Order, the total
hours of work performed and the employee category of the individuals
performing same. The statement shall show a summary of salary costs with
accrual of the total and credits for portions paid previously. Subconsultant
fees must be documented by copies of invoices or receipts, which describe
the nature of the expenses and contain a project number or other identifier,
which clearly indicates the expense, as identifiable to the Project. Except
for meals and travel expenses, it shall be deemed unacceptable for the
CONSULTANT to modify the invoice or receipt by adding a project number
or other identifier. Internal expenses must be documented by appropriate
CONSULTANT’s cost accounting forms with a summary of charges by
category. When requested, CONSULTANT shall provide backup for past
and current invoices that records hours and salary costs by employee
category and subconsultant fees on a task basis, so that total hours and
costs by task may be determined.

METHOD OF PAYMENT

8.4.1

8.4.2

CITY shall pay CONSULTANT in accordance with the Florida Prompt
Payment Act. To be deemed proper, all invoices must comply with the
requirements set forth in this Agreement and must be submitted on the form
and pursuant to instructions prescribed by Contract Administrator.

CITY will review CONSULTANT’s invoices and, if inaccuracies or errors are
discovered in said invoice, CITY will inform CONSULTANT within ten (10)
working days by fax and/or by email of such inaccuracies or errors and
request that revised copies of all such documents be re-submitted by
CONSULTANT to CITY.

8.4.3 Payments are scheduled to be made by CITY to CONSULTANT using a

credit card/CITY Procurement Card (P-Card).
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9.1

9.2

9.3

8.4.4 Payment Card Industry (PCl) Compliance: CONSULTANT agrees to
comply with all applicable state, federal and international laws, as well as
industry best practices, governing the collection, access, use, disclosure,
safeguarding and destruction of Protected Information.

CONSULTANT and/or any subconsultant that handles credit card data must
be, and remain, PCI compliant under the current standards and will provide
documentation confirming compliance upon request by the CITY. Failure to
produce documentation could result in termination of the contract.

ARTICLE 9
AMENDMENTS AND CHANGES IN SCOPE OF SERVICES

No modification, amendment or alteration in the terms or conditions contained
herein shall be effective unless contained in a written Amendment prepared with
the same formality as this Agreement and executed by the CITY and
CONSULTANT.

CITY or CONSULTANT may request changes that would increase, decrease, or
otherwise modify the Scope of Services to be provided under a Task Order. Such
changes must be contained in a written amendment, executed by the Parties
hereto, with the same formality and of equal dignity herewith, prior to any deviation
from the terms of the Task Order including the initiation of any additional services.
CITY shall compensate CONSULTANT for such additional services as provided in
Article 8.

Resolution of Disputes: Questions, claims, difficulties and disputes of whatever
nature which may arise relative to the technical interpretation of the Contract
Documents and fulfillment of this Agreement as to the character, quality, amount
and value of any work done and materials furnished, or proposed to be done or
furnished under, or by reason of, the Contract Documents which cannot be
resolved by mutual agreement of City Project Manager and Contractor shall be
submitted to the City Manager or his designee and Contractor’s representative for
resolution. Prior to any litigation being commenced, for any disputes which remain
unresolved, within sixty (60) days after final completion of the Work, the Parties
shall participate in mediation to address all unresolved disputes to a mediator
agreed upon by the Parties. Should any objection not be resolved in mediation, the
Parties retain all their legal rights and remedies provided under the laws of Florida.
Failure by a Party to comply in strict accordance with the requirements of this
Article, then said Party specifically waives all of its rights provided hereunder,
including its rights and remedies under the laws of Florida.

9.3.1  All non-technical administrative disputes (such as billing and payment)
shall be determined by Contract Administrator.
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10.1

10.2

10.3

9.3.2 During the pendency of any dispute and after a determination thereof,
Contractor and Contract Administrator shall act in good faith to mitigate
any potential damages including utilization of construction schedule
changes and alternate means of construction. During the pendency of any
dispute arising under this Agreement, other than termination herein,
Contractor shall carry on the Work and adhere to the progress schedule.
The Work shall not be delayed or postponed pending resolution of any
disputes or disagreements.

9.3.3  For any disputes which remain unsolved, within sixty (60) calendar days
after Final Completion of the Work, the Parties shall participate in
mediation to address all unresolved disputes. A mediator shall be mutually
agreed upon by the Parties. Should any objection not be resolved in
mediation, the Parties retain all their legal rights and remedies under
applicable law. If a Party objecting to a determination, fails to comply in
strict accordance with the requirements of this Article, said Party
specifically waives all of its rights provided hereunder, including its rights
and remedies under applicable law.

ARTICLE 10
CONSULTANT’S RESPONSIBILITIES

The CONSULTANT, following the CITY’s approval of the Construction Documents
and of the Final Statement of Probable Construction Costs, shall, when so
directed and authorized by the CITY, assist the CITY in estimating construction
costs, reviewing proposals, and assist in awarding construction agreements. If
requested, CONSULTANT shall review and analyze the proposals received by the
CITY and shall make a recommendation for any award based on the City of Fort
Lauderdale Procurement Ordinance.

Estimates, opinions of probable construction or implementation costs, financial
evaluations, feasibility studies or economic analyses prepared by CONSULTANT
will represent its best judgment based on its experience and available information.
The CITY recognizes that CONSULTANT has no control over costs of labor,
materials, equipment or services furnished by others or over market conditions or
CONSULTANT’s methods of determining prices, and that any evaluation of a
facility to be constructed or work to be performed is speculative. Accordingly,
CONSULTANT does not guarantee that proposals, bids or actual costs will not
vary from opinions, evaluations or studies submitted by CONSULTANT.

Should the lowest responsible, responsive proposal exceed the Final Statement of
Probable Construction Costs by ten percent (10%) or more, CONSULTANT shall,
at the CITY’s direction, redesign each Project and/or work with the CITY to reduce
the costs to within the Final Statement of Probable Construction Costs at no
additional expense to the CITY. In such a circumstance, the CITY may at its sole
discretion, exercise any one or more of the following options:
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10.4

10.5

10.6

10.7

o CONSULTANT shall be required to amend at the sole cost and expense of

CONSULTANT, the Construction Drawings, Technical Specifications and
Supplemental Conditions to enable the project to conform to a maximum of
ten percent (10%) above the Estimated Construction Costs of the Project,
such amendments to be subject to the written final acceptance and approval
of same by the CITY;

» CONSULTANT shall be required to provide at the cost and expense of

CONSULTANT re-bidding services and related items (including costs
associated with regulatory review and approval of revised documents) as
many times as requested by the CITY until the base bid of at least one “best
value” bid falls within the factor of ten percent (10%) of the Estimated
Construction Cost of the Project;

@ The CITY may approve an increase in the Estimated Construction Cost of

the Project;

o The CITY may reject all bids or proposals and may authorize re-bidding;

o The CITY may if permitted, approve a renegotiation of the Project within a

reasonable time;

o The CITY may abandon the project and terminate CONSULTANT’s work

authorization and Services for the Project; or

o The CITY may select as many deductive alternatives as may be necessary

to bring the award within ten percent (10%) of the Estimated Construction
Costs of the Project.

It is expressly understood and agreed that the redesigning services required to
keep the Project within ten percent (10%) of the Estimated Construction Cost shall
not be considered additional services and CONSULTANT agrees that it shall not
seek compensation from the CITY for such Services.

The CONSULTANT may be requested to provide the CITY with a list of
recommended, prospective proposers.

The CONSULTANT may be asked to attend all pre-bid/proposal conferences.

The CONSULTANT shall recommend any addenda, through the Contract
Administrator, as appropriate to clarify, correct, or change proposal /bid
documents.

If pre-qualification of proposers is required as set forth in the request for
proposal, CONSULTANT shall assist the CITY, if requested, in developing
qualification criteria, review qualifications and recommend acceptance or rejection
of the proposers. If requested, CONSULTANT shall evaluate proposals and
proposers, and make recommendations regarding any award by the CITY.
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10.8

10.9

The CITY shall make decisions on claims regarding interpretation of the
Construction Documents, and on other matters relating to the execution and
progress of the work after receiving a recommendation from CONSULTANT.
CONSULTANT may also assist in approving progress payments to the Contractor
based on each Project Schedule of Values and the percentage of work completed.

The CITY shall maintain a record of all Change Orders which shall be categorized
according to the various types, causes, etc. that it may be determined are useful
or necessary for its purpose. Among those shall be Change Orders identified as
architectural/engineering Errors or Omissions.

10.9.1 Unless otherwise agreed by both Parties in writing, it is specifically
agreed that any change to the Work identified as an Error on the part of
CONSULTANT shall be considered for purposes of this Agreement to be
an additional cost to the CITY which would not be incurred without the
Error. Errors on the part of the CONSULTANT shall be rectified by the
CONSULTANT with no additional cost to the CITY.

10.9.2 Unless otherwise agreed by both Parties in writing, it is further specifically
agreed for purposes of this Agreement that fifteen percent (15%) of the
cost of Change Orders for any item categorized as an Omission shall be
considered an additional cost to the CITY which would not be incurred
without the Omission. So long as the total of those two numbers (Change
Order costs of Errors plus fifteen percent (15%) of Omissions) remains less
than two percent (2%) of the total Construction Cost of the Project, the CITY
shall not look to CONSULTANT for reimbursement for Errors and
Omissions.

10.9.3 Should the sum of the two as defined above (cost of Errors plus fifteen
percent (15%) of the cost of Omissions) exceed two percent (2%) of the
Construction Cost, the CITY shall recover the full and total additional cost
to the CITY as a result of CONSULTANT'’s Errors and Omissions from
CONSULTANT, that being defined as the cost of Errors plus fifteen percent
(15%) of the cost of Omissions above two percent (2%) of the Construction
Cost.

10.9.4 To obtain such recovery, the CITY shall deduct from CONSULTANT’s fee
a sufficient amount to recover all such additional cost to the CITY.

10.9.5 In executing this Agreement, CONSULTANT acknowledges acceptance of
these calculations and to the CITY’s right to recover same as stated
above. The recovery of additional costs to the CITY under this paragraph
shall not limit or preclude recovery for other separate and/or additional
damages which the CITY may otherwise incur.

10.9.6 The CITY’s decision as to whether a Change Order is caused by an Error
or caused by an Omission, taking into consideration industry standards,

shall be final and binding on both Parties for amounts in the aggregate
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11.4

1241

under $100,000 per project, subject to Section 9.3. In the event of a
dispute in an amount over $100,000, the Parties agree to use their best
efforts to settle such dispute. To this effect, they shall consult and negotiate
with each other, in good faith and, recognizing their mutual interests,
attempt to reach a just and equitable solution satisfactory to both Parties. If
they do not reach such solution within a period of sixty (60) days, then
upon notice to the other, either Party may commence litigation to resolve
the dispute in Broward County, Florida.

ARTICLE 11
CITY’S RESPONSIBILITIES

CITY shall assist CONSULTANT by placing at CONSULTANT’s disposal, all
information CITY has available pertinent to the Project including previous
reports and any other data relative to design or construction of the Project.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to
enter upon public and private property as required for CONSULTANT to perform
its services.

CITY shall review the itemized deliverables/documents identified per Task
Order.

CITY shall give prompt written notice to CONSULTANT whenever CITY observes
or otherwise becomes aware of any development that affects the scope or timing
of CONSULTANT's services or any defect in the work of the CONSULTANT.

ARTICLE 12
MISCELLANEOUS

OWNERSHIP OF DOCUMENTS

All documents including, but not limited to, drawings, renderings, models, and
specifications prepared or furnished by CONSULTANT, its dependent professional
associates and consultants, pursuant to this Agreement shall be owned by the
CITY.

Drawings, specifications, designs, models, photographs, reports, surveys and
other data prepared in connection with this Agreement are and shall remain
the property of the CITY whether the Project for which they are made is executed
or not, and are subject to reuse by the CITY in accordance with Section
287.055(10), Florida Statutes (2023), as may be amended or revised. They are not
intended or represented to be suitable for reuse by the CITY or others on
extensions of this Project or on any other project without appropriate verification
or adaptation. Any reuse, except for the specific purpose intended hereunder, will
be at the CITY’s sole risk and without liability or legal exposure to CONSULTANT
or its subconsultants. This does not, however, relieve CONSULTANT of liability
or legal exposure for errors, omissions, or negligent acts made on the part of
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12.2

CONSULTANT in connection with the proper use of documents prepared under
this Agreement. Any such verification or adaptation may entitte CONSULTANT to
further compensation at rates to be agreed upon by the CITY and
CONSULTANT. This shall not limit the CITY's reuse of preliminary or
developmental plans or ideas incorporated therein, should the Project be
suspended or terminated prior to completion.

TERMINATION

12.2.1 Termination for Cause. It is expressly understood and agreed that the
CITY may terminate this Agreement at any time for cause in the event
that the CONSULTANT (1) violates any provisions of this Agreement or
performs same in bad faith or (2) unreasonably delays the performance of
the services or does not perform the services in a timely and satisfactory
manner upon written notice to the CONSULTANT. Notice of termination
shall be provided in accordance with Section 12.27. In the case of
termination by the CITY for cause, the CONSULTANT shall be first
granted a 10-working day cure period after receipt of written notice from
the CITY. In the event that the Agreement is terminated, the
CONSULTANT shall be entitled to be compensated for the services
rendered and accepted by the CITY from the date of execution of the
Agreement up to the time of termination. Such compensation shall be
based on the fee as set forth above, wherever possible. For those portions
of services rendered to which the applicable fee cannot be applied,
payment shall be based upon the appropriate rates for the actual time
spent on the Project. In the event that the CONSULTANT abandons this
Agreement or through violation of any of the terms and conditions of this
Agreement, causes it to be terminated, CONSULTANT shall indemnify the
CITY against any and all loss pertaining to this termination.

All finished or unfinished documents, data, studies, surveys, drawings,
maps, models, photographs and reports prepared by CONSULTANT shall
become the property of CITY and shall be delivered by CONSULTANT to
the CITY within five (5) days of CITY’s request. Upon payment of such sum
by CITY to CONSULTANT, CITY shall have no further duties or obligations
pursuant to or arising from this Agreement.

This Agreement may also be terminated by CITY upon such notice as CITY
deems appropriate in the event CITY or Contract Administrator determines
that termination is necessary to protect the public health, safety, or welfare.

Notice of termination shall be provided in accordance with Section 12.27,
NOTICES, except that Contract Administrator may provide a prior verbal
stop work order if the Contract Administrator deems a stop work order
of this Agreement in whole or in part is necessary to protect the public’s
health, safety, or welfare. A verbal stop work order shall be promptly
confirmed in writing as set forth in Section 12.27, NOTICES.

12.2.2 Termination for Convenience. In the event this Agreement is terminated for
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12.3

12.4

convenience, CONSULTANT shall be paid for any services performed and
accepted by the CITY to the date the Agreement is terminated.
Compensation shall be withheld until all documents specified in Section
11.3 of this Agreement are provided to the CITY. Upon being notified of
CITY’s election to terminate, CONSULTANT shall refrain from performing
further services or incurring additional expenses under the terms of this
Agreement. Under no circumstances shall CITY make payment for
services which have not been performed.

12.2.3Termination by CONSULTANT. CONSULTANT shall have the right to
terminate this Agreement upon substantial breach by the CITY of its
obligation under this Agreement as to unreasonable delay in payment or
non-payment of undisputed amounts. CONSULTANT shall have no right to
terminate this Agreement for convenience of the CONSULTANT.

AUDIT RIGHT AND RETENTION OF RECORDS

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Project. CONSULTANT shall keep such
books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Project.

CONSULTANT shall preserve and make available, at reasonable times and upon
prior written notice for examination and audit by CITY all financial records,
supporting documents, statistical records, and any other documents pertinent to
this Agreement for the required retention period of the Florida Public Records Act
(Chapter 119, Florida Statutes), if applicable, or, if the Florida Public Records
Act is not applicable, for a minimum of three (3) years after termination of this
Agreement. If any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three (3) years, whichever is longer,
the books, records, and accounts shall be retained until resolution of the audit
findings. If the Florida Public Records Act is determined by CITY to be applicable
to CONSULTANT’s records, CONSULTANT shall comply with all requirements
thereof; however, no confidentiality or non-disclosure requirement of either federal
or state law shall be violated by CONSULTANT. Any incomplete or incorrect entry
in such books, records, and accounts shall be a basis for CITY’s disallowance
and recovery of any payment upon such entry.

NON-DISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, AND
AMERICANS WITH DISABILITIES ACT

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of the
funds provided by this Agreement and shall affirmatively comply with all applicable
provisions of the Americans with Disabilities Act (ADA) in the course of providing
any services funded in whole or in part by CITY, including Titles | and Il of the
ADA (regarding nondiscrimination or the basis of disability), and all applicable
regulations, guidelines, and standards.
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12.5

12.6

CONSULTANT's decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age,
religion, color, gender, sexual orientation, national origin, marital status, physical
or mental disability, political affiliation, or any other factor which cannot be
lawfully or appropriately used as a basis for service delivery.

CONSULTANT shall comply with Title | of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, marital
status, political affiliation, or physical or mental disability. In addition,
CONSULTANT shall take affirmative steps to ensure nondiscrimination in
employment against disabled persons. Such actions shall include, but not be
limited to, the following: employment, upgrading, demotion, transfer, recruitment
or recruitment advertising, layoff, termination, rates of pay, other forms of
compensation, terms and conditions of employment, training (including
apprenticeship), and accessibility.

CONSULTANT shall take affirmative action to ensure that applicants are
employed, and employees are treated without regard to race, age, religion, color,
gender, sexual orientation, national origin, marital status, political affiliation, or
physical or mental disability during employment. Such actions shall include, but
not be limited to, the following: employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff, termination, rates of pay, other forms
of compensation, terms and conditions of employment, training (including
apprenticeship), and accessibility.

MINORITY PARTICIPATION

Historically, the CITY has been able to achieve participation levels of
approximately twelve percent (12%) by MBE/WBE firms in CITY projects, and in
the purchase of goods and services. The CONSULTANT shall make a good faith
effort to help the CITY maintain and encourage MBE/WBE participation levels
consistent with such historical levels and market conditions. The CONSULTANT
will be required to document all such efforts and supply the CITY with this
documentation at the end of the Project, or in cases where projects are longer than
one year, each CITY fiscalyear.

PUBLIC ENTITY CRIMES ACT

In accordance with the Public Crimes Act, Section 287.133, Florida Statutes
(2023), a person or affiliate who is a contractor, consultant or other provider, who
has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services
to the CITY, may not submit a bid on a contract with the CITY for the construction
or repair of a public building or public work, may not submit bids on leases of real
property to the CITY, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with the CITY, and may not
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12.7

12.8

12.9

transact any business with the CITY in excess of the threshold amount provided in
Section 287.017, Florida Statutes (2023), for category two purchases for a period
of thirty-six (36) months from the date of being placed on the convicted vendor list.
Violation of this section by CONSULTANT shall result in cancellation of the CITY
purchase and may result in CONSULTANT debarment.

SUBCONSULTANTS

12.7.1 CONSULTANT may subcontract certain items of work to subconsultant.
The Parties expressly agree that the CONSULTANT shall submit pertinent
information  regarding the proposed subconsultant, including
subconsultant’s scope of work and fees, for review and approval by the
CITY prior to subconsultants proceeding with any work.

12.7.2 CONSULTANT shall utilize the subconsultants identified in the proposal
that were a material part of the selection of CONSULTANT to provide the
services for this Project. CONSULTANT shall obtain written approval of the
Contract Administrator prior to changing or modifying the list of
subconsultants submitted by CONSULTANT.

The list of subconsultants submitted is as follows:

AECOM Technical Services, Inc.

CMTS Construction Management Services LLC
PCI Storm Water Solutions Inc.

The Engineering Company, LLC

ASSIGNMENT AND PERFORMANCE

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered without the prior written consent of the CITY, and CONSULTANT
shall not subcontract any portion of the work required by this Agreement except as
authorized pursuant to Section 12.7.

CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY’s satisfaction for the agreed compensation.

CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT's
performance and all interim and final product(s) provided to or on behalf of CITY
shall meet or exceed all professional standards of the State of Florida.

INDEMNIFICATION OF CITY

12.9.1 CONSULTANT shall indemnify and hold harmless the CITY, and its officers

and employees, from liabilities, damages, losses, and costs, including but
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12.10

not limited to reasonable attorneys’ fees, to the extent caused by the
negligence, recklessness or intentionally wrongful conduct of the
CONSULTANT and other persons employed or utilized by CONSULTANT
in the performance of this agreement. These indemnifications shall survive
the term of this agreement. In the event that any action or proceeding is
brought against CITY by reason of any such claim or demand,
CONSULTANT, shall, upon written notice from CITY, resist and defend
such action or proceeding by counsel approved by the CITY.

12.9.2To the extent considered necessary by the CITY, any sums due the
CONSULTANT under this Agreement may be retained by CITY until all
of the CITY’s claims for indemnification pursuant to this Agreement have
been settled or otherwise resolved, and any amount withheld shall not be
subject to payment of interest by CITY.

12.9.3 The Indemnification provided above shall obligate CONSULTANT to defend
at its own expense to and through appellate, supplemental or bankruptcy
proceeding, or to provide for such defense, at CITY’s option, any and all
claims of liability and all suits and actions of every name and description
covered by Section 12.9.1 above that may be brought against CITY
whether performed by CONSULTANT, or persons employed or utilized by
CONSULTANT.

LIMITATION OF CITY’S LIABILITY

The CITY desires to enter into this Agreement only if in so doing the CITY can
place a limit on the CITY’s liability for any cause of action arising out of this
Agreement, so that the CITY’s liability for any breach never exceeds the sum of
$1,000.00. For other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the CONSULTANT expresses its willingness to
enter into this Agreement with the knowledge that the CONSULTANT’s recovery
from the CITY to any action or claim arising from the Agreement is limited to a
maximum amount of $1,000.00 less the amount of all funds actually paid by the
CITY to the CONSULTANT pursuant to this Agreement. Accordingly, and
notwithstanding any other term or condition of this Agreement that may suggest
otherwise, the CONSULTANT agrees that the CITY shall not be liable to the
CONSULTANT for damages in an amount in excess of $1,000.00, which amount
shall be reduced by the amount actually paid by the CITY to the CONSULTANT
pursuant to this Agreement, for any action or claim arising out of this Agreement.
Nothing contained in this paragraph or elsewhere in this Agreement is in any
manner intended either to be a waiver of the limitation placed upon the CITY’s
liability as set forth in Section 768.28, Florida Statutes (2023), or to extend the
CITY’s liability beyond the limits established in said Section 768.28 (2023), and no
claim or award against the CITY shall include attorney’s fees, investigative costs,
extended damages, expert fees, suit costs or pre-judgment interest.
Notwithstanding the foregoing, the Parties agree and understand that the
provisions of this Article 12.10 do not apply to monies owed, if any, for services
rendered to CONSULTANT by the CITY under the provisions of this Agreement.
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12.11 INSURANCE REQUIREMENTS

As a condition precedent to the effectiveness of this Agreement, during the term
of this Agreement and during any renewal or extension term of this Agreement,
CONSULTANT, at its sole expense, shall provide insurance of such types and with
such terms and limits as noted below. Providing proof of and maintaining adequate
insurance coverage are material obligations of CONSULTANT. CONSULTANT
shall provide the CITY a certificate of insurance evidencing such coverage.
CONSULTANT’s insurance coverage shall be primary insurance for all applicable
policies, in respect to the CITY’s interests. The limits of coverage under each policy
maintained by CONSULTANT shall not be interpreted as limiting CONSULTANT's
liability and obligations under this Agreement. All insurance policies shall be
through insurers authorized or eligible to write policies in the State of Florida and
possess an A.M. Best rating of A-, VIl or better, subject to approval by the CITY’s
Risk Manager.

The coverages, limits, and/or endorsements required herein protect the interests
of the CITY, and these coverages, limits, and/or endorsements shall in no way be
relied upon by CONSULTANT for assessing the extent or determining appropriate
types and limits of coverage to protect CONSULTANT against any loss exposures,
whether as a result of this Agreement or otherwise. The requirements contained
herein, as well as the CITY’s review or acknowledgement, are not intended to and
shall not in any manner limit or qualify the liabilities and obligations assumed by
CONSULTANT under this Agreement.

The following insurance policies and coverages are required:

Professional Liability

Coverage must be afforded for Wrongful Acts in an amount not less than
$2,000,000 each claim and $2,000,000 aggregate.

CONSULTANT must keep the professional liability insurance in force until the third
anniversary of expiration or early termination of this Agreement or the third
anniversary of acceptance of work by the CITY, whichever is longer, which
obligation shall survive expiration or early termination of this Agreement.

Commercial General Liability

Coverage must be afforded under a Commercial General Liability policy with limits
not less than:

@ $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury,
Property Damage, and Personal and Advertising Injury
o $1,000,000 each occurrence and $2,000,000 aggregate for Products and

Completed Operations.

Policy must include coverage for contractual liability and independent contractors.

The CITY, a Florida municipality, its officials, employees, and volunteers are to be
covered as an additional insured with a CG 20 26 04 13 Additional Insured —
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Designated Person or Organization Endorsement or similar endorsement
providing equal or broader Additional Insured Coverage with respect to liability
arising out of activities performed by or on behalf of CONSULTANT. The coverage
shall contain no special limitation on the scope of protection afforded to the CITY,
its officials, employees, and volunteers.

Business Automobile Liability

Proof of coverage must be provided for all Owned, Hired, Scheduled, and Non-
Owned vehicles for Bodily Injury and Property Damage in an amount not less than
the State of Florida required minimums unless a different amount is required by
CITY Ordinance(s).

If CONSULTANT does not own vehicles, CONSULTANT shall maintain coverage
for Hired and Non-Owned Auto Liability, which may be satisfied by way of
endorsement to the Commercial General Liability policy or separate Business Auto
Liability policy.

Workers’ Compensation and Employer’s Liability

Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity
performing work for or on behalf of the CITY must provide Workers’ Compensation
insurance. Exceptions and exemptions will be allowed by the CITY’s Risk
Manager, if they are in accordance with Florida Statutes.

CONSULTANT waives, and CONSULTANT shall ensure that CONSULTANT’s
insurance carrier waives, all subrogation rights against the CITY, its officials,
employees, and volunteers for all losses or damages. The CITY requires the policy
to be endorsed with WC 00 03 13 Waiver of our Right to Recover from Others or
equivalent.

CONSULTANT must be in compliance with all applicable State and Federal
workers’ compensation laws, including the U.S. Longshore and Harbor Workers’
Compensation Act and the Jones Act, if applicable.

Insurance Certificate Requirements

a. CONSULTANT shall provide the CITY with valid Certificates of Insurance
(binders are unacceptable) no later than ten (10) days prior to the start of work
contemplated in this Agreement.

b. CONSULTANT shall provide to the CITY a Certificate of Insurance having a
thirty (30) day notice of cancellation; ten (10) days’ notice if cancellation is for
nonpayment of premium.

c. In the event that the insurer is unable to accommodate the cancellation notice
requirement, it shall be the responsibility of CONSULTANT to provide the
proper notice. Such notification will be in writing by registered mail, return
receipt requested, and addressed to the certificate holder.

d. Inthe event the Agreement term or any surviving obligation of CONSULTANT

following expiration or early termination of the Agreement goes beyond the
expiration date of the insurance policy, CONSULTANT shall provide the CITY
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with an updated Certificate of Insurance no later than ten (10) days prior to the
expiration of the insurance currently in effect. The CITY reserves the right to
suspend the Agreement until this requirement is met.

e. The Certificate of Insurance shall indicate whether coverage is provided under
a claims-made or occurrence form. If any coverage is provided on a claims-
made form, the Certificate of Insurance must show a retroactive date, which
shall be the effective date of the initial contract or prior.

f. The CITY shall be covered as an Additional Insured on all liability policies, with
the exception of Workers’ Compensation and Professional Liability.

g. The CITY shall be granted a Waiver of Subrogation on CONSULTANT's
Workers’ Compensation insurance policy.

h. The title of the Agreement, Bid/Contract number, event dates, or other
identifying reference must be listed on the Certificate of Insurance.

The Certificate Holder should read as follows:

City of Fort Lauderdale
401 SE 215t Street
Fort Lauderdale, FL 33316

CONSULTANT has the sole responsibility for all insurance premiums and shall be
fully and solely responsible for any costs or expenses as a result of a coverage
deductible, co-insurance penalty, or self-insured retention; including any loss not
covered because of the application of such deductible, co-insurance penalty, self-
insured retention, or coverage exclusion or limitation. Any costs for adding the
CITY as an Additional Insured shall be at CONSULTANT’s expense.

If CONSULTANT’s primary insurance policy/policies do not meet the minimum
requirements as set forth in this Agreement, CONSULTANT may provide evidence
of an Umbrella/Excess insurance policy to comply with this requirement.

CONSULTANT’s insurance coverage shall be primary insurance in respect to the
CITY’s interests, a Florida municipality, its officials, employees, and volunteers.
Any insurance or self-insurance maintained by the CITY shall be non-contributory.

Any exclusion or provision in any insurance policy maintained by CONSULTANT
that excludes coverage required in this Agreement shall be deemed unacceptable
and shall be considered breach of contract.

All required insurance policies must be maintained until the contract work has been
accepted by the CITY, or until this Agreement is terminated, whichever is later.
Any lapse in coverage may be considered breach of contract. In addition,
CONSULTANT must provide to the CITY confirmation of coverage renewal via an
updated certificate of insurance should any policies expire prior to the expiration
of this Agreement. The CITY reserves the right to review, at any time, coverage
forms and limits of CONSULTANTs insurance policies.

CONSULTANT shall provide notice of any and all claims, accidents, and any other
occurrences associated with this Agreement to CONSULTANT’s insurance
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company or companies and the CITY’s Risk Management office as soon as
practical.

It is CONSULTANT’s responsibility to ensure that any and all of CONSULTANT’s
independent contractors and subcontractors comply with these insurance
requirements. All coverages for independent contractors and subcontractors shall
be subject to all of the applicable requirements stated herein. Any and all
deficiencies are the responsibility of CONSULTANT. The CITY reserves the right
to adjust insurance limits from time to time at its discretion with notice to
CONSULTANT.

NOTE: CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST
APPEAR ON EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE MUST
BE NAMED ON THE CERTIFICATE AS AN “ADDITIONAL INSURED” ON REQUIRED
LIABILITY POLICIES.

12.12

12.13

12.14

REPRESENTATIVE OF CITY AND CONSULTANT

12.12.1 The Parties recognize that questions in the day-to-day conduct of the
Project will arise. The Contract Administrator, upon CONSULTANT’s
request, shall advise CONSULTANT in writing of one (1) or more CITY
employees to whom all communications pertaining to the day-to-day
conduct of the Project shall be addressed.

12.12.2 CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT’s representative to whom matters involving the conduct of
the Project shall be addressed.

ALL PRIOR AGREEMENTS SUPERSEDED

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document. Accordingly, the Parties agree that no deviation from
the terms hereof shall be predicated upon any prior representations or
agreements whether oral orwritten.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTANT'S STAFF

CONSULTANT will provide the key staff identified in its proposal for the Project
as long as said key staff are in CONSULTANT’s employment.

CONSULTANT will obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
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12.15

12.16

12.17

information as necessary to determine the suitability of any proposed new key
staff. Contract Administrator will be reasonable in evaluating key staff
qualifications.

If the CITY desires to request removal of any of CONSULTANT’s staff, Contract
Administrator shall first meet with CONSULTANT and provide reasonable
justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of
CONSULTANT. In providing the services, CONSULTANT or its agents shall not
be acting and shall not be deemed as acting as officers, employees, or agents
of the CITY. Personnel policies, tax responsibilities, social security and health
insurance, employee benefits, purchasing policies and other similar administrative
procedures applicable to services rendered under this Agreement shall be those
of CONSULTANT. The Parties expressly acknowledge that it is not their intent
to create any rights or obligations in any third person or entity under this
Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intends to directly or substantially benefit a third
party by this Agreement. Therefore, the Parties agree that there are no third-party
beneficiaries to this Agreement and that no third party shall be entitled to assert
a claim against either of them based upon this Agreement.

CONFLICTS

Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this Section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

In the event CONSULTANT is permitted to utilize subconsultants to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subconsultants, by written contract, from having any conflicts as within the
meaning of this Section.
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12.48

1219

12.20

12.21

12:22

12.23

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any
person, company, corporation, individual or firm, other than a bona fide employee
working solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, the CITY shall have the right
to terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

Failure by CITY to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement.

CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with all applicable federal, state, and local laws,
codes, ordinances, rules, and regulations in performing its duties, responsibilities,
and obligations related to this Agreement.

SEVERANCE

In the event this Agreement or a portion of this Agreement is found by a court
of competent jurisdiction to be invalid, the remaining provisions shall continue
to be effective unless CITY or CONSULTANT elects to terminate this Agreement.
The election to terminate this Agreement based upon this provision shall be made
within seven (7) days after the findings by the court become final.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction,
be construed more severely against one of the Parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement,

or provision of any exhibit attached hereto, any document or events referred to

herein, or any document incorporated into this Agreement by reference and a

term, statement, requirement, or provision of this Agreement, the term, statement,

requirement, or provision contained in Articles 1-12 of this Agreement shall prevail
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12.24

12.25

12.26

and be given effect.

APPLICABLE LAW AND VENUE AND WAIVER OF JURY TRIAL

The Agreement shall be interpreted and construed in accordance with, and
governed by, the laws of the State of Florida. The Parties agree that the exclusive
venue for any lawsuit arising from, related to, or in connection with this Agreement
shall be in the State courts of the Seventeenth Judicial Circuit in and for Broward
County, Florida. If any claims arising from, related to, or in connection with this
Agreement must be litigated in federal court, the Parties agree that the exclusive
venue for any such lawsuit shall be in the United States District Court or United
States Bankruptcy Court for the Southern District of Florida. BY ENTERING INTO
THIS AGREEMENT, THE PARTIES HEREBY EXPRESSLY WAIVE ANY AND
ALL RIGHTS EITHER PARTY MIGHT HAVE TO A TRIAL BY JURY OF ANY
ISSUES RELATED TO THIS AGREEMENT. IF A PARTY FAILS TO
WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING OUT
OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE OTHER PARTY OF
VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST FOR
JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES
AND COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR
JURY TRIAL, AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT
IN ADJUDICATING THE MOTION.

SOLICITATION AND EXHIBITS

The solicitation, CONSULTANT’s response to the solicitation and each exhibit
referred to in this Agreement forms an essential part of this Agreement. The
solicitation, CONSULTANT’s response, and exhibits, if not physically attached,
should be treated as part of this Agreement, and are incorporated herein by
reference.

NOTICES

Whenever either Party desires to give notice unto the other, it must be given by
written notice, sent by certified United States mail, with return receipt requested
or by a nationally recognized overnight or express delivery service, addressed to
the Party for whom it is intended, at the place last specified, and the place for
giving of notice in compliance with the provisions of this paragraph. For the
present, the Parties designate the following as the respective places for giving of
notice, to-wit:

CITY: Elkin Diaz, Senior Project Manager
Public Works Department
City of Fort Lauderdale
101 Northeast 39 Avenue, Suite 1410
Fort Lauderdale, FL 33301
Telephone: (954) 828-6539

E-mail: ediaz@fortlauderdale.gov
Page 28 of 47

CAM #24-0696
Exhibit 4
Page 28 of 47




12.27

12:29

12.30

With a copy to: City Manager
City of Fort Lauderdale
101 Northeast 3 Avenue, Suite 2100
Fort Lauderdale, FL 33301

City Attorney

City of Fort Lauderdale

1 East Broward Boulevard, Suite 1320
Fort Lauderdale, FL 33301

CONSULTANT: Keith and Associates, Inc.
Attn: Alexander Lazowick, P.E., PMP, ENV SP
President/CEO
301 E. Atlantic Boulevard
Pompano Beach, FL 33060
Telephone: (954) 788-3400
Email: alazowick@keithteam.com

ATTORNEY FEES

If CITY or CONSULTANT incurs any expense in enforcing the terms of this
Agreement through litigation, the prevailing party in that litigation shall be
reimbursed for all such costs and expenses, including but not limited to court costs,
and reasonable attorney fees incurred during litigation.

PERMITS, LICENSES AND TAXES

CONSULTANT shall, at its own expense, obtain all necessary permits and
licenses, pay all applicable fees, and pay all applicable sales, consumer, use and
other taxes required to comply with local ordinances, state and federal law.
CONSULTANT is responsible for reviewing the pertinent state statutes regarding
state taxes and for complying with all requirements therein. Any change in tax
laws after the execution of this Agreement will be subject to further negotiation
and CONSULTANT shall be responsible for complying with all state tax
requirements.

ENVIRONMENTAL, HEALTH AND SAFETY

CONSULTANT shall maintain a safe working environment during performance of
the work. CONSULTANT shall comply, and shall secure compliance by its
employees, agents, and subconsultants, with all applicable environmental, health,
safety and security laws and regulations, and performance conditions in this
Agreement. Compliance with such requirements shall represent the minimum
standard required of CONSULTANT. CONSULTANT shall be responsible for
examining all requirements and determine whether additional or more stringent
environmental, health, safety and security provisions are required for the work.
CONSULTANT agrees to utilize protective devices as required by applicable laws,
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12.31

12.32

12.33

12.34

12.35

regulations, and any industry or CONSULTANT’s health and safety plans and
regulations, and to pay the costs and expenses thereof, and warrants that all such
persons shall be fit and qualified to carry out the Work.

STANDARD OF CARE

CONSULTANT represents that it is qualified to perform the work, that
CONSULTANT and its subconsultants possess current, valid state and/or local
licenses to perform the Work, and that their services shall be performed in a
manner consistent with that level of care and skill ordinarily exercised by other
qualified consultants under similar circumstances.

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a
Truth-in-Negotiation Certificate stating that wage rates and other factual unit
costs supporting the compensation of this Agreement are accurate, complete, and
current at the time of contracting. The original contract price and any additions
thereto shall be adjusted to exclude any significant sums, by which the CITY
determines that contract price was increased due to inaccurate, incomplete, or
non-current wage rates and other factual unit costs. All such contract adjustments
must be made within one (1) year following the end of the Agreement.

EVALUATION

The CITY maintains the right to periodically review the performance of the
CONSULTANT. This review will take into account the timely execution of Task
Orders, the quality of the work performed, the cost to the CITY and the good faith
efforts made by the CONSULTANT to maintain MBE/WBE participation in CITY
projects. Any deficiencies in performance will be described in writing and an
opportunity afforded, where practicable, for the CONSULTANT to address and/or
remedy such deficiencies.

STATUTORY COMPLIANCE

CONSULTANT shall prepare all documents and other materials for the Project in
accordance with all applicable rules, laws, ordinances and governmental
regulations of the State of Florida, Broward County, the City of Fort Lauderdale,
Florida, and all governmental agencies having jurisdiction over the services to be
provided by CONSULTANT under this Agreement or over any aspect or phase of
the Project.

SCRUTINIZED COMPANIES

Subject to Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla.
2012), affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department of
Transportation, 715 F.3d 1268 (11th Cir. 2013), with regard to the “Cuba
Amendment,” the Contractor certifies that it is not on the Scrutinized Companies

with Activities in Sudan List or the Scrutinized Companies with Activities in Iran
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Terrorism Sectors List, created pursuant to Section 215.473, Florida Statutes
(2024), as may be amended or revised, and that it does not have business
operations in Cuba or Syria, as provided in Section 287.135, Florida Statutes
(2024), as may be amended or revised. The Contractor certifies that it is not on the
Scrutinized Companies that Boycott Israel List created pursuant to Section
215.4725, Florida Statutes (2024), as may be amended or revised, and that it is not
engaged in a boycott of Israel. The City may terminate this Agreement at the City’s
option if the Contractor is found to have submitted a false certification as provided
under subsection (5) of Section 287.135, Florida Statutes (2024), as may be
amended or revised, or been placed on the Scrutinized Companies with Activities
in Sudan List, or been placed on a list created pursuant to Section 215.473, Florida
Statutes (2024), as may be amended or revised, relating to scrutinized active
business operations in Iran, or been placed on the Scrutinized Companies that
Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2024),
as may be amended or revised, or is engaged in a boycott of Israel, or has been
engaged in business operations in Cuba or Syria, as defined in Section 287.135,
Florida Statutes (2024), as may be amended or revised.

12.36 PUBLIC RECORDS

IFF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT CITY CLERK’S OFFICE, 1 EAST
BROWARD BOULEVARD, SUITE 444, FORT LAUDERDALE,
FLORIDA, 33301, PHONE: 954-828-5002, EMAIL:
PRRCONTRACT@FORTLAUDERDALE.GOV.

CONSULTANT shall:
y & Keep and maintain public records required by the CITY in order to perform
the service.

2. Upon request from the CITY’s custodian of public records, provide the CITY
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes (2023), as may be amended or
revised, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following
completion of this Agreement if CONSULTANT does not transfer the
records to the CITY.

4. Upon completion of the Agreement, transfer, at no cost to the CITY, all
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12.37

12.38

12.39

public records in possession of CONSULTANT or keep and maintain public
records required by the CITY to perform the service. If CONSULTANT
transfers all public records to the CITY upon completion of this Agreement,
CONSULTANT shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. If
CONSULTANT keeps and maintains public records upon completion of this
Agreement, CONSULTANT shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided
to the CITY, upon request from the CITY’s custodian of public records, in a
format that is compatible with the information technology systems of the
CITY.

INTELLECTUAL PROPERTY

CONSULTANT shall protect and defend at CONSULTANT’s expense, counsel
being subject to the CITY’s approval, and indemnify and hold harmless the CITY
from and against any and all losses, penalties, fines, damages, settlements,
judgments, claims, costs, charges, royalties, expenses, or liabilities, including any
award of attorney fees and any award of costs, in connection with or arising directly
or indirectly out of any infringement or allegation of infringement of any patent,
copyright, or other intellectual property right in connection with the
CONSULTANT’s or the CITY’s use of any copyrighted, patented or un-patented
invention, process, article, material, or device that is manufactured, provided, or
used pursuant to this Agreement. |f the CONSULTANT uses any design, device,
or materials covered by letters, patent or copyright, it is mutually agreed and
understood without exception that the bid prices shall include all royalties or costs
arising from the use of such design, device, or materials in any way involved in the
work.

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided
or created in connection with this Agreement are and shall remain the property of
CITY: and CONSULTANT disclaims any copyright in such materials. In the event
of and upon termination of this Agreement, any reports, photographs, surveys, and
other data and documents prepared by CONSULTANT, whether finished or
unfinished, shall become the property of CITY and shall be delivered by
CONSULTANT to the CITY’s Contract Administrator within seven (7) days of
termination of this Agreement by either Party. Any compensation due to
CONSULTANT shall be withheld until CONSULTANT delivers all documents to the
CITY as provided herein.

REPRESENTATION OF AUTHORITY

Each individual executing this Agreement on behalf of a Party hereto hereby
represents and warrants that he or she is, on the date he or she signs this
Agreement, duly authorized by all necessary and appropriate action to execute
this Agreement on behalf of such Party and does so with full legal authority.
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12.40 NON-DISCRIMINATION

12.41

The CONSULTANT shall not, in any of its activities, including employment,
discriminate against any individual on the basis of race, color, national origin,
age, disability, religion, creed, sex, disability, sexual orientation, gender, gender
identity, gender expression, marital status or any other protected classification
as defined by applicable law.

 F

The CONSULTANT certifies and represents that it will comply with Section
2-187, Code of Ordinances of the City of Fort Lauderdale, Florida, as may
be amended or revised, (“Section 2-187”).

The failure of the CONSULTANT to comply with Section 2-187 shall be
deemed to be a material breach of the Agreement, entitling the CITY to
pursue any remedy stated below or any remedy provided under applicable
law.

The CITY may terminate this Agreement if the CONSULTANT fails to
comply with Section 2-187.

The CITY may retain all monies due or to become due until the
CONSULTANT complies with Section 2-187.

The CONSULTANT may be subject to debarment or suspension
proceedings. Such proceedings will be consistent with the procedures in
Section 2-183 of the Code of Ordinances of the City of Fort Lauderdale,
Florida.

E-VERIFY

As a condition precedent to the effectiveness of this Agreement, pursuant to
Section 448.095, Florida Statutes (2023), as may be amended or revised, the
CONSUTANT and its subconsultants shall register with and use the E-Verify
system to electronically verify the employment eligibility of newly hired employees.

1.

The CONSULTANT shall require each of its subconsultants, if any, to provide
the CONSULTANT with an affidavit stating that the subcontractor does not
employ, contract with, or subcontract with an unauthorized alien. The
Consultant shall maintain a copy of the subcontractor’s affidavit for the duration
of this Agreement and in accordance with the public records requirements of
this Agreement.

The CITY, the CONSULTANT, or any subcosultant who has a good faith belief
that a person or entity with which it is contracting has knowingly violated
Subsection 448.09(1), Florida Statutes (2023), as may be amended or revised,
shall terminate the contract with the person or entity.

The CITY, upon good faith belief that a subconsultant knowingly violated the
provisions of Subsection 448.095(5), Florida Statutes (2023), as may be
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amended or revised, but that the onsultant otherwise complied with Subsection
448.095(5), Florida Statutes (2023), as may be amended or revised, shall
promptly notify CONSULTANT and order the CONSULTANT to immediately
terminate the contract with the subconsultant, and the CONSULTANT shall
comply with such order.

4. An Agreement terminated under Subparagraph 448.095(5)(c)1. or 2., Florida
Statutes (2023), as may be amended or revised, is not a breach of contract and
may not be considered as such. If the CITY terminates this Agreement under
Paragraph 448.095(5)(c), Florida Statutes (2023), as may be amended or
revised, the CONSULTANT may not be awarded a public contract for at least
one year after the date on which the contract was terminated. The
CONSULTANT is liable for any additional costs incurred by the CITY as a result
of termination of this Agreement.

5. CONSULTANT shall include in each of its subconsultants, if any, the
requirements set forth in this Section, including this subparagraph, requiring
any and all subconsultants, as defined in Subsection 448.095(1)(e), Florida
Statutes (2023), as may be amended or revised, to include all of the
requirements of this Section in their subcontracts. CONSULTANT shall be
responsible for compliance by any and all subconsultants, as defined in
Subsection 448.095(1)(e), Florida Statutes (2023), as may be amended or
revised, with the requirements of Section 448.095, Florida Statutes (2023), as
may be amended or revised.

12.42 ANTI-HUMAN TRAFFICKING

As a condition precedent to the effectiveness of this Agreement, the
CONSULTANT shall provide the City with an affidavit signed by an officer or a
representative of the CONSULTANT under penalty of perjury attesting that the
CONSULTANT does not use coercion for labor or services as defined in Section
787.06, Florida Statutes (2023), as may be amended or revised.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals
the day and year first written above.

CITY

CITY OF FORT LAUDERDALE, a Florida
municipal corporation

By:

SUSAK GRANT~
Acting City Manager

Date: Q\)g\;&,\ 2N J’)@D\U\

ATTEST:

DAVID R. SOLOMAN
City Clerk

Approved as to Legal Form and Correctness:
Thomas J. Ansbro, City Attorney

e lylh 3

RHONDA MONTOYA HASAN
Senior Assistant City Attorney
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CONTRACTOR

WITNESSES: KEITH AND ASSOCIATES, INC., a Florida
corporation

gt Gy o i

MzEXA R LAZOWICK, P.E., PMP, ENV SP

PreS|dent/CEO
) ‘\\\\\“““ll/,,
Print %me “\\\;o-'ﬁzisjgfl":ll"
s ’.".l ‘...‘¢ ”’
Sl W SEre ey
> - -3
» : "" '-_.‘“ ' '...’-' §
Ell)ﬂml/h VWOC/ "" '-Q.‘m?-..o \\\‘\
Print Name ”"'u:m.on\\“\

(CORPORATE SEAL)

sTATE oF Hovida
COUNTY OF Fomwmm

The foregoing instrument was acknowledged before me by means of & physical

presence or [1 online notarization, this a\S day of AW,’\\/ , 2024,
by Alexander Lazowick, P.E., PMP, ENV SP as PresMentICEO for Kelth and

Associates, Inc., a Florida corporation.

sowmizsrmzs i (L0

(Print, Type, or Stamp Commissioned Name of
Notary Public)

Personally Known X OR Produced Identification
Type of Identification Produced:
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EXHIBIT A
SCOPE OF SERVICES

The scope of services to be provided by the Consultant shall include, but is not limited to,

the following:
A. Data Collection
1) Prepare and maintain, together with City staff, a Program Management Plan

2)
3)
4)

o)

6)

which establishes communication protocols, data collection, construction
management and process standards.

Review the City’s existing stormwater infrastructure GIS database.
Suggest any additional data to complete the City’s stormwater infrastructure
GIS database.

Assist the City with the incorporation of the completed GIS database into
asset management software. This includes cataloging and delivering the
data in formats compatible with the program software.

Assist with permitting maintenance of traffic plans, dewatering plans, by-
pass pumping plans, and environmental issues. Dewatering plans include
any sampling or water testing, the containment methods / methodology,
initial out-flush area for the initial dewatering out-flush prior to discharging
to the settling tank or water bodies. Disposal of water shall comply with
Florida Department of Environmental Protection (FDEP) best management
practices with turbidity less than 10 NTU prior to discharge.

Assist in identifying and/or developing preliminary stormwater policies and
regulations that the City may have to adopt in order implement the
infrastructure upgrades.

B. Construction Projects

1)

2)

3)

4)

General construction management — Consultant shall provide limited
Stormwater Program management services throughout the duration of
construction. Consultant shall standardize documentation and procedures
for uniformity and consistency. Program management services shall also
include attendance of critical construction progress meetings to ensure
conformity across the Program.

Provide permitting, and construction inspection services. Additional
services needed may include, but not limited to, bidding services, planning,
cost estimating, project management, construction management, and
closeouts.

Contract Interpretations and Clarifications — Consultant shall log requests
for information and issue necessary technical interpretations and
clarifications of the Construction Contract Documents in a timely manner.
Non-technical administrative interpretations shall be provided by City.
Orders for Change — In conjunction with the City, Consultant shall
develop/issue requests for routine project cost and/or schedule changes
from the Contractor. Changes may be the result of unforeseen conditions
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5)

7)

8)

or interferences arising during routine progress of work or additional
improvements requested by City after the project bid date and processed
as Change Orders or Field Orders. Consultant shall evaluate the impact of
the change request in terms of project cost and schedule. Consultant shall
prepare a recommendation of the change request and if accepted, a
statement noting that the requested cost/schedule impacts are fair and
reasonable. Consultant’s analysis of the change request shall be forwarded
to City for processing. It is noted that Consultant’s Scope of Services does
not include claims analysis or litigation support.

Shop Drawings — Consultant shall log, track, review and process shop
drawings, manufacturer operation and maintenance manuals, and any
other submittals which the Construction Contractor is required to submit
fifteen (15) calendar days of receipt of the submittal except for special items
requiring longer review time if so noted in the Construction Contract
Documents. The review shall be in conformance with the project’s intent
and compliance with the information presented in the Construction Contract
Documents. Consultant shall determine the acceptability of materials and
equipment proposed by the Construction Contractor.

Pay Requests - Consultant shall review applications for payment and
accompanying data, determine the amounts owed, and recommend
approval of payments due from the Contractor. It is understood that the
Consultant’'s recommendation of any payment requested in an application
for payment constitutes a representation by Consultant to the City, based
on Consultant’'s on-site observations of construction in progress as an
experienced and qualified professional and on Consultant’s review of the
application for payment and the accompanying data and schedules, that
construction has progressed to the point indicated. In addition, it is
understood that to the best of the Consultant’s knowledge, information and
belief, the quality of construction is in substantial accordance with the
Contract Documents; subject to an evaluation of construction upon
substantial completion, to the results of any subsequent tests called for in
the Contract Documents, and any qualifications stated in the
recommendation: and that the Contractor is due the amount recommended.
This activity includes review and recommendation of one payment
application per month of construction and one final payment application for
the bid package.

Record Drawings — Consultant shall review red line record drawings
prepared and maintained by the Contractor on a monthly basis as well as
videos and video files prepared by the contractor.

Construction Meetings

a. Consultant shall attend meetings as follows:
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Preconstruction or planning meetings — Consultant shall conduct a
preconstruction conference attended by representatives of City and
the Construction Contractor. Consultant shall provide the attendees
with a written summary of each meeting which will be distributed
electronically.

Construction Progress Meetings — Consultant shall conduct progress
meetings with the Construction Contractor and the City to review
project status and identify issues that may affect the project
schedule. Consultant shall provide City with a written summary of
each progress meeting which will be distributed electronically to the
attendees, including updated versions of submittal and RFI logs.

9) Field Observation Services

a.

Vi.

Vii.

viii.

Consultant shall provide adequate number of qualified engineering
inspectors, as approved by City, to provide field observation services
of the proposed work.

The Inspector will perform the following duties and responsibilities:

Attend pre-construction conference, progress meetings, and
other job conferences.

Assist in obtaining additional details or information when
required at the job site.

Conduct on-site observations of construction in progress
(including specialized field tests) to assist in determining if
construction is proceeding in substantial accordance with the
Contract Documents.

Inform the Contractor whenever the Inspector believes that
construction is unsatisfactory, faulty or defective, does not
conform to the Contract Documents, does not meet the
requirements of any inspections, tests or approval required to
be made, or has been damaged before final payment.

Inform the Contractor upon the commencement of any
construction requiring a submittal if the submittal has not been
accepted.

Visually review suitability and method of storage of materials,
equipment and supplies delivered to the construction site.
Verify that operating and maintenance procedures are
available to the City.

Prepare daily reports and maintain a daily diary or log book,
recording hours on the job site, weather conditions, data
pertaining to questions of extras or deductions, list of visiting
officials and representatives of manufacturers, fabricators,
suppliers and distributors, daily activities, decisions,
observations in general and specific observations in more
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Xi.

Xii.

detail as in observing test procedures. Record names,
addresses and telephone numbers of Contractor,
subcontractor and major supplier personnel.

Accompany visiting inspectors representing public or other
agencies having jurisdiction over the Project and record the
outcome of these inspections in the daily report.

Review applications for payment with the Contractor for
accuracy, back-up detail and completeness.

During the course of construction, verify that certificates,
maintenance and operation manuals and other data required
to be assembled and furnished by the Contractor are
applicable to the items actually installed.

Before issuance of a determination of substantial completion,
prepare a list of items requiring completion or correction, in
concert with the City. Participate in the final inspection.

It is important to note that in performance of the duties noted herein,
the Inspector shall not:

Undertake any of the responsibilities of Contractor or its
subcontractors, nor direct any of their work.

Advise on or issue directions pertaining to any aspect of the
means, method, techniques, sequences or procedures of
construction unless such is specifically called for in the
Contract Documents.

Advise on, or issue directions about, safety precautions and
programs related to the Contractor’'s Work.

Approve any interruptions or modification of City’s facilities
without the approval of City.

10) Record Drawings

a.

Consultant shall compile and distribute to the City record drawings,
GIS files, and survey drawings as prepared by a Professional Land
Surveyor or Professional Surveyor and Mapper or licensed GIS
technician. Survey data, including all GIS database attributes as
determined by the City for each feature class, will be in accordance
with City standards and requirements.

Consultant shall coordinate and facilitate activities required to update
City’s GIS database as noted herein. Contractors shall enter location
and attribute information collected from survey field work and record
drawings into a CITY issued geodatabase template. City shall
provide a template in Microsoft Excel format to be used for data
entry. This template will adhere to the City’s geodatabase schema
for feature classes, related tables, and domain tables. The asset
types and associated attributes to be collected and delivered shall
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be coordinated with the City. Consultant shall review the excel file (or
other GIS files) for completeness as well as the GIS Geodatabase
requirements as set by the City. City shall provide written comments
on the submittal. Contractor shall make revisions to the draft ESRI
file as required to address comments and submit a final version of
the template. City shall import asset data into City’s stormwater

geodatabase.

11)  Provide community relations support.

12)  Investigate funding options for capital improvements projects and assist in
development of funding programs including bonding, grants, loans and
public/private partnerships as well as stormwater utility rate studies.

ADDITIONAL SERVICES:

Other professional services and disciplines required from the Consultant may be
added by the City as needed during the course of the program work, including:

N =

N oS

10.
ik
12.
13.
14.

15.

16.
17.
18.
19.

Civil engineering (general)

Stormwater engineering with specialization in green infrastructure and
climate resiliency adaptation

Stormwater asset management

Stormwater benefit cost analysis

Stormwater visualization tools

Utilities engineering (subsurface engineering)

Surveying and geographic information services (gis)

a. Aerial photogrammetric

b. Land surveying

G Hydrographic surveying — canals & waterways
d. Benthic surveys

Electrical engineering

Biological services

Coastal engineering

Cultural resources (historic archeology history, ethnography)

Airport engineering

Community relations

Grant coordination, including preparation of grant applications and
deliverables

Construction management services

a. Construction inspections
b. Construction management
G Contract administration

Field inspections (various)
Geotechnical

Historic preservation
Environmental engineering
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20.
21.
22.
23.
24.

25.
26.
27.
28.
29,
30.

Landscape architecture

Marine engineering

Mechanical engineering

Planning services

Structural engineering

a. Bridges

b. Buildings and other structures

Traffic engineering

Project management

Project staff extension

Computerized stormwater visualization tools
Value, risk and benefit to cost business case analysis
Pre-construction services

a. Constructability review
b. Quality control/quality assurance
o8 Estimating
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EXHIBIT B
MAXIMUM HOURLY BILLING RATES

Event No: 223
Event Title: Critical Stormwater Infrastructure Condition Assessment Program, Continuing
Services Contract

Consultant/Subconsultant Name: Keith and Associates, Inc.

Labor Category Maximum Hourly Billing Rate
Project Executive $262.50
Project Manager $212.00
Assistant Project Manager $191.76
Document Control Specialist $ 115.00
Administrative Assistant $ 90.00
Scheduler $ 150.00
Estimator $ 150.00
Permit Specialist $ 139.50
Senior Engineer $214.00
Project Engineer $ 165.00
Office Engineer $132.50
Engineering Analyst $ 120.00
Senior Construction Manager $ 200.00
Construction Manager $ 180.00
Sr. Construction Inspector $ 145.00
Construction Inspector $ 125.00
Jr Construction Inspector $ 110.00
Planner $ 144.00
Landscape Architect $ 139.00
Utility Coordinator $ 135.00
Surveyor $ 156.00
Subsurface Location Manager $ 135.00
Survey Crew $ 200.00
Utility Designating Crew $ 225.00
Vacuum Excavations (each) $ 450.00
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EXHIBIT B
MAXIMUM HOURLY BILLING RATES

Event No: 223

Event Title: Critical Stormwater Infrastructure Condition Assessment Program, Continuing

Services Contract

Consultant/Subconsultant Name: AECOM Technical Services, Inc.

Principal $ 250.00
QA/QC Manager $215.00
Senior Project Manager $210.00
Project Manager $ 190.00
Senior Project Engineer $ 203.00
Project Engineer Il $ 180.00
Project Engineer I $ 170.00
Project Engineer | $ 160.00
Senior Professional $ 180.00
Data Analyst Lead $ 165.00
Data Analyst $ 145.00
Professional Ill $ 170.00
Professional Il $ 152.50
Professional | $ 138.50
Senior Project Designer $ 137.50
Designer $115.03
CADD Drafter $ 106.57
Project Control Analyst $ 113.50
Senior Administrative Assistant $ 105.00
Administrative Assistant $ 90.00
Senior Graphic Designer/Technical Editor $ 105.90
Graphic Designer/Technical Editor $90.00
Senior Construction Manager $ 199.00
Construction Field Representative Il $ 146.00
Construction Field Representative |l $ 130.00
Construction Field Representative | $ 80.00
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EXHIBIT B
MAXIMUM HOURLY BILLING RATES

Event No: 223

Event Title: Critical Stormwater Infrastructure Condition Assessment Program, Continuing
Services Contract

Consultant/Subconsultant Name: CMTS Construction Mana ement Services LLC

abpo ateqo = O = 0 Rate
Construction Quality Manager $ 166.45
Document Controls $103.08
Senior Quality Assurance Inspector $175.99
Quality Assurance Inspector $ 158.08
CADD Technician $103.00
Administrative $ 85.00
Sr. Project Engineer $ 160.55
Project Engineer $ 123.50
Page 45 of 47

CAM #24-0696
Exhibit 4
Page 45 of 47




EXHIBIT B
MAXIMUM HOURLY BILLING RATES

Event No: 223

Event Title: Critical Stormwater Infrastructure Condition Assessment Program, Continuing
Services Contract

Consultant/Subconsultant Name: PCIl Storm Water Solutions, Inc.

Labor Category Maximum Hourly Billing Rate
Vac Truck Driver
Helper 1 $ 46.00
Helper 2 $42.00
Equipment Operator $42.00
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EXHIBIT B
MAXIMUM HOURLY BILLING RATES

Event No: 223
Event Title: Critical Stormwater Infrastructure Condition Assessment Program, Continuing
Services Contract

Consultant/Subconsultant Name: The Engineering Company, LLC

Labor Category Maximum Hourly Billing Rate

Senior Project Manager $ 180.00
Project Manager $ 160.00
Senior Project Engineer $ 180.00
Project Engineer $ 140.00
Senior Staff Professional $ 160.00
Staff Professional/Support $ 120.00
Senior Construction Inspector $ 140.00
Construction Inspector $ 120.00
Civil 3D / GIS Drafter $ 95.00
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&

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
08/20/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMAT
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CON

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
STITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poli
If SUBROGATION IS WAIVED, subject to the terms and conditions
this certificate does not confer rights to the certificate holder in lie

cy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

of the policy, certain policies may require an endorsement. A statement on
u of such endorsement(s).

PRODUCER g NELCT
i Hi FAX
Brown & Brown Insurance Services, Inc. F;\IgNhllEo Exih: (AIC, No): (954) 776-4446
1201 W Cypress Creek Rd DML <s: 053.Certs@bbrown.com
Suite 130 INSURER(S) AFFORDING COVERAGE NAIC #
Fort Lauderdale FL 33309 INSURERA: Iransportation Insurance Company 20494
INSURED INSURERB: The Continental Casualty Company 20443
KEITH & Associates, Inc., dba Keith INSURER ¢ : 1he Continental Insurance Company 35289
301 East Atlantic Blvd iINnsUREr p: National Fire Insurance Company of Hartford 20478
INSURER E : ‘Arch Insurance Company 11150
Pompano FL 33060 INSURER F :
COVERAGES CERTIFICATE NUMBER:  24-25 GL/BA/WC/Umb/Prof REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
AD POLICY OLICY EXP
'E?RR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (Mﬁ/LDDIY'\Er'\:(E() (IEMIDDIYYYY) LIMITS
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE ¢ 1,000,000
DAMAGE TO RENTED
| cams uace OCCUR PREMISES (Ea occurrence) | s 1:000,000
MED EXP (Any one person) $ 15,000
A Y | Y | 7036722272 02/19/2024 | 02/19/2025 | personaLaADY INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY e Loc PRODUCTS - COMPIOPAGG | 5 2,000,000
OTHER: $
AUTOMOBILE LIABILITY CETQE'C.%E%)S'NGLE LimiT s 1,000,000
| ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
B AUTOS ONLY - AUTGS ¥ Y | 7036722417 02/19/2024 | 02/19/2025 | BODILY INJURY (Per accident) | $
S<| HIRED S¢| Non-ownep PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY | (Per accident)
$
X| umereLLALIAB | X oeour EACH OCCURRENCE s 5,000,000
c EXCESS LIAB CLAMSMADE 7036722286 02/19/2024 | 02/19/2025 [ \crecare ¢ 5,000,000
DED l XI RETENTION s 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY —_— X Sure | [& T
D (i NEREXEOUTIVE IE N/A| Y | WCT736723311 02/19/2024 | 02/19/2025 |E-L EACHACCIDENT 3
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | § 1,000,000
If yes, describe under 1.000 000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - poLICY LimiT | § ':YYY,
Professional Liability/Pollution Liabil Per Claim 2,000,000
roressional Liabili oliution Liabili
E by ty CPP006493604 02/19/2024 | 02/19/2025 |Aggregate 6,000,000
Deductible 5,000

KEITH Project #14087.00 - Critical Stormwater Infrastructure CSC- City of FTL
RFQ Event #223 - Critical Stormwater Infrastructure Condition Assessment Program.

Commercial Automobile, and Workers Compensation as required by written contract.

City of Fort Lauderdale a Florida municipality, its officials, employees, and volunteers are included as Additi
and Commercial Automobile as required by written contract. Waiver of Subrogation applies in favor of the certificate holder with res

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

onal Insured with respects to General Liability
pects to General Liability,

CERTIFICATE HOLDER

CANCELLATION

City of Fort Lauderdale
401 SE 21st Street

Fort Lauderdale
]

FL 33316

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

e e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID:

'/ﬁ LOC #:
&
ACORD
- ADDITIONAL REMARKS SCHEDULE Page of

AGENCY NAMED INSURED

Brown & Brown Insurance Services, Inc. KEITH & Associates, Inc., dba Keith

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance: Notes

CYBER LIABILITY

Carrier: Arch Specialty Insurance Company NAIC #21199

Policy #: C4LPX232023CYBER2024

Effective Date: 02/19/2024 — 02/19/2025

Limit: $1,000,000 / Retention: $5,000

EMPLOYMENT PRACTICES LIABILITY

Carrier: Zurich American Insurance Company

NAIC #16535

Policy #: MPL08596801

Effective Date: 02/19/2024 — 02/19/2025

Limit: $1,000,000 EPLI/$1,000,000 Additional Limit for Defense Cost/ Retention: $25,000

FOREIGN LIABILITY

Carrier: The Continental Insurance Company

NAIC #35289

Policy #: PST734913788

Effective Date: 02/19/2024 — 02/19/2025

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




c”A CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

1. ADDITIONAL INSUREDS
a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through I. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:
(1) is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:
(a) the bodily injury or property damage; or
(b) the offense that caused the personal and advertising injury,
for which such additional insured seeks coverage.
b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:
(1) a higher limit of insurance than required by such contract or agreement; or
(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through I. below.
Any coverage granted by this endorsement shall apply only to the extent permissible by law.
A. Controlling Interest
Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization's liability for bodily injury, property damage or personal and advertising injury arising out of:
1. such person or organization's financial control of a Named Insured: or
2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;
provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.
B. Co-owner of Insured Premises
A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.
C. Engineers, Architects or Surveyors Engaged By You
An architect, engineer or surveyor engaged by the Named Insured, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by the Named Insured's
acts or omissions, or the acts or omissions of those acting on the Named Insured's behalf:
a. in connection with the Named Insured's premises; or
b. in the performance of the Named Insured's ongoing operations.
But the coverage hereby granted to such additional insureds does not apply to bodily injury, property damage
or personal and advertising injury arising out of the rendering of or failure to render any professional services
by, on behalf of, or for the Named Insured, including but not limited to:
CNA74858XX (1-15) Policy No: 7036722272
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CNA CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

1. the preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications: or

2. supervisory, inspection, architectural or engineering activities.
D. Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured's maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.

E. Lessorof Land

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The
coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

F. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

G. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured’s ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

H. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures: or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by this insurance; or

CNA74858XX (1-15) Policy No: 7036722272
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CNA CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured's behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision: or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only
with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:

a. the Named Insured's acts or omissions; or
b. the acts or omissions of those acting on the Named Insured's behalf,

in the performance of the Named Insured's ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or organization.

3. ADDITIONAL INSURED - EXTENDED COVERAGE

When an additional insured is added by this or any other endorsement attached to this Coverage Part, WHO IS AN
INSURED is amended to make the following natural persons Insureds.

If the additional insured is:

a. An individual, then his or her spouse is an Insured:

b. A partnership or joint venture, then its partners, members and their spouses are Insureds;
¢. Alimited liability company, then its members and managers are Insureds: or

d. An organization other than a partnership, joint venture or limited liability company, then its executive officers,
directors and shareholders are Insureds:

CNA74858XX (1-15) Policy No: 7036722272
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Architects, Engineers and Surveyors General Liability
Extension Endorsement

but only with respect to locations and operations covered by the additional insured endorsement's provisions, and only
with respect to their respective roles within their organizations.

Please see the ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES provision of this endorsement for
additional coverage and restrictions applicable to spouses of natural person Insureds.

4. BOATS

Under COVERAGES, Coverage A - Bodily Injury And Property Damage Liability, the paragraph entitled
Exclusions is amended to add the following additional exception to the exclusion entitlied Aircraft, Auto or
Watercraft:

This exclusion does not apply to:

Any watercraft owned by the Named Insured that is less than 30 feet long while being used in the course of the
Named Insured's inspection or surveying work.

5. BODILY INJURY - EXPANDED DEFINITION
Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

6. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitlied Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or to an employee designated by any of the
above to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured's
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

7. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or
b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
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Architects, Engineers and Surveyors General Liability
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provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.
For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation: or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

8. CONTRACTUAL LIABILITY - RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:

Insured Contract means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured you with permission of the owner is not an insured contract;

b. A sidetrack agreement;

c. Any easement or license agreement;

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

e. An elevator maintenance agreement;

f.  That part of any other contract or agreement pertaining to the Named Insured's business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage to a third person
or organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:
CNA74858XX (1-15) Policy No: 7036722272
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9.

10.

1.

(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, executors, heirs, legal representatives, administrators, trustees, beneficiaries and spouses of any
natural person Insured or living trust shall also be insured under this policy; provided, however, coverage is afforded
to such estates, executors, heirs, legal representatives, administrators, trustees, beneficiaries and spouses only for
claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided, however, that the
spouse of a natural person Named Insured, and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
Insured's business.

EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury And Property Damage Liability, the paragraph entitied
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the following:

This insurance does not apply to:
Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

GENERAL AGGREGATE LIMITS OF INSURANCE - PER LOCATION

A. A separate Location General Aggregate Limit, equal to the amount of the General Aggregate Limit, is the most the
Insurer will pay for the sum of:

1. Alldamages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard: and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that location.
Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the Location General
Aggregate Limit of any other location.

B. Al

1. Damages under Coverage B, regardless of the number of locations involved:;
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2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single location, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing
operations at a single location,

will reduce the General Aggregate Limit shown in the Declarations.

For the purpose of this GENERAL AGGREGATE LIMITS OF INSURANCE - PER LOCATION Provision,
"location" means:

1. apremises the Named Insured owns or rents; or

2. a premises not owned or rented by any Named Insured at which the Named Insured is performing
operations pursuant to a contract or written agreement. If operations at such a location have been
discontinued and then restarted, or if the authorized parties deviate from plans, blueprints, designs,
specifications or timetables, the location will still be deemed to be the same location.

For the purpose of determining the applicable aggregate limit of insurance, premises involving the same or
connecting lots, or premises whose connection is interrupted only by a street, roadway, waterway or right-of-way
of a railroad shall be considered a single location.

The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Location General Aggregate Limit or the
General Aggregate Limit, depending on whether the occurrence can be attributed solely to ongoing operations at
a particular location.

When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard, regardless of the number of locations involved, will reduce the Products-Completed Operations
Aggregate Limit shown in the Declarations.

The provisions of LIMITS OF INSURANCE not otherwise modified by this GENERAL AGGREGATE LIMITS OF
INSURANCE - PER LOCATION Provision shall continue to apply as stipulated.

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for

the Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE

Solely with respect to bodily injury that arises out of a health care incident:

A.

Under COVERAGES, Coverage A - Bodily Injury And Property Damage Liability, the Insuring Agreement is
amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b. This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and
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B. Under COVERAGES, Coverage A — Bodily Injury And Property Damage Liability, the paragraph entitled
Exclusions is amended to:

add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

delete the exclusion entitied Contractual Liability and replace it with the following:
This insurance does not apply to:
Contractual Liability

the Insured's actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

to add the following additional exclusions:
This insurance does not apply to:
Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not be limited to claims based
on an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.
Medicare/Medicaid Fraud

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement

Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended to:

add the following definitions:

Health care incident means an act, error or omission by the Named Insured's employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or
b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;
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b. Nurse;

c. Nurse practitioner;

d. Emergency medical technician;

e. Paramedic;

f. Dentist

g. Physical therapist;

h. Psychologist;

i. Speech therapist;

j- Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

ii. delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;

iii. amend the definition of Insured to:

a. add the following:

the Named Insured’s employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee's employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's
business; and

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured's business;

when such bodily injury arises out of a health care incident.

the Named Insured's volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured's business; and

(2) bodily injury to an employee while in the course of the employee's employment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.
b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the

following:

Other Insurance
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b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

14. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
A. Past Joint Ventures, Partnerships, Limited Liability Companies
The following is added to WHO IS AN INSURED:

If the Named Insured was a joint venturer, partner, or member of a limited liability company and such joint
venture, partnership or limited liability company terminated prior to or during the policy period, such Named
Insured is an Insured with respect to its interest in such joint venture, partnership or limited liability company but
only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense, first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date: and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture
or limited liability company.

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of
paragraph c. above. But this provision will not serve to exclude bodily injury, property damage or personal and
advertising injury that would otherwise be covered under the Architects, Engineers And Surveyors General
Liability Extension Endorsement provision entited WRAP-UP EXTENSION: OCIP, CCIP, OR
CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS. Please see that provision for the definition of
consolidated (wrap-up) insurance program.

B. Participation In Current Professional Joint Ventures
The following is added to WHO IS AN INSURED:

The Named Insured is also an Insured for participation in a current joint venture that is not named on the
Declarations, but only if such joint venture meets all of the following criteria:

a. Each and every one of the Named Insured's co-venturers are architectural, engineering or surveying firms
only; and

b. There is no other valid and collectible insurance purchased specifically to insure the joint venture.

However, the Named Insured is an Insured only for the conduct of such Named Insured's business within such
a joint venture. The Named Insured is not insured for liability arising out of the acts or omissions of other co-
venturers, nor of their partners, members or employees.

C. WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

Except as provided under this Architects, Engineers And Surveyors General Liability Extension
Endorsement or by the attachment of another endorsement (if any), no person or organization is an Insured with
respect to the conduct of any current or past partnership, joint venture or limited liability company that is not
shown as a Named Insured in the Declarations.
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15. LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:

j-

Damage to Property
Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or damage to
another's property;

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of any
part of those premises;

(3) Property loaned to the Named Insured:;
(4) Personal property in the care, custody or control of the Insured,;

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors
working directly or indirectly on the Named Insured's behalf are performing operations, if the property
damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs (3) and (4) of this exclusion do not apply to property damage to:
i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured's care, custody or control while being used in the
Named Insured's operations away from any Named Insured's premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
a. property at a job site awaiting or during such property's installation, fabrication, or erection;

b. property that is mobile equipment leased by an Insured:
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c. property that is an auto, aircraft or watercraft;
d. property in transit; or

e. any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions c. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
personal property of others in the Named Insured's care, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such property damage exceeds $1 ,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following:

(i) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner: or for personal property of others in the Named
Insured's care, custody or control;

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY Provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.
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17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C for all medical expenses because of bodily injury sustained by any one
person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here: SN,NNN,NNN,NNN; or
(2) the amount shown in the Declarations for Medical Expense Limit.

B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and
18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:

The exclusion entitied Aircraft, Auto or Watercraft is amended to add the following:
This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured: and
3. the aircraft is not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitied Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:
(2) awatercraft that is not owned by any Named Insured, provided the watercraft is:
(a) less than 75 feet long; and
(b) not being used to carry persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:

Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B - Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to:

1. delete the Exclusion entited Knowing Violation Of Rights Of Another and replace it with the following:
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This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:
This insurance does not apply to:
Employment Related Discrimination

discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or

attachment of an additional insured endorsement to this Coverage Part.
21. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B —Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entited Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY - LIMITED
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitied
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorney's fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
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22,

23.

24,

25,

26.

by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY Provision does not apply

if Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

RETIRED PARTNERS, MEMBERS, DIRECTORS AND EMPLOYEES

WHO IS INSURED is amended to include as Insureds natural persons who are retired partners, members, directors
or employees, but only for bodily injury, property damage or personal and advertising injury that results from
services performed for the Named Insured under the Named Insured's direct supervision. All limitations that apply to
employees and volunteer workers also apply to anyone qualifying as an Insured under this Provision.

SUPPLEMENTARY PAYMENTS
The section entitted SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitied Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured'’s ongoing operations; or
2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

CNA74858XX (1-15) Policy No: 7036722272
Page 16 of 18 Endorsement No: 1
TRANSPORTATION INSURANCE COMPANY Effective Date: 02/19/2024

Insured Name: KEITH & ASSOCIATES, INC.

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




10020007270367222725596

AN RO R £

CNA CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

1. isin effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

27. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.) or Contractor Controlled Insurance
Programs (C.C.1.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's
behalf; nor

2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c):
This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured's involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which the
prime contractor/project manager or owner of the construction project has secured general liability insurance
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
Insurance Program (O.C.I.P.) or Contractor Controlled Insurance Program (C.C.1.P.).

Residential structure means any structure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot tubs,
detached garages, guest houses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facilities, hotels or motels. Residential structure also
does not include hospitals or prisons.
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Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




CNA CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect

on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA74858XX (1-15) Policy No: 7036722272
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Insured Name: KEITH & ASSOCIATES, INC.
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CNA PARAMOUNT

Schedule of Forms and Endorsements

Policy Number: 7036722272
I. CNA PARAMOUNT
A. Policyholder Notices
Endm’t |[Form Title Form Number Form
Number Edition
Florida Insurance Guaranty Association (FIGA) CNA102797FL 10-21
Assessment
Policyholder Notice - Fraud Notification CNA104750XX 06-23
PHN OFFER OF TERRORISM COVERAGE-DISCLOSUR OF PREM CNA62820XX 04—21.
Policy Holder Notice - Florida CNAG62825FL 09-12
PHN - FLORIDA - FIRE COLLEGE TRUST FUND SURCHARGE CNA62826FL 09-12
Policy Holder Notice - Countrywide CNA74722XX 01-15
Policy Holder Notice - Countrywide - Premium Basis | CNA75144XX 04-15
Used on Liability Schedules
Policyholder Notice - Florida CNA77863FL 02-14
Policy Holder Notice - Countrywide CNAB9319XX 06-17
B. Policy Terms & Conditions
Policy Declarations CNA62639XX 09-12
Schedule of Forms and Endorsements CNA62640XX 09-12
Common Terms and Conditions CNA62642XX LO—1'5
Il. POLICY COVERAGE PARTS
E .Generald Tiability
General Liability Coverage Part Declarations CNA74694XX 01-15
Additional Declarations - General Liability CNAT75126XX 01-15
Schedule of Locations and Coverages
Commercial General Liability Coverage Part CG0001 04-13
1 Architects, Engineers and Surveyors General CNA74858XX 01-15
Liability Extension Endorsement
2 General Aggregate Limit - Per Project Endorsement CNA75061XX 01=15

CNA62640XX 09-12

Copyright CNA All Rights Reserved.
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CNA PARAMOUNT

Schedule of Forms and Endorsements

Policy Number: 7036722272
Endm’t |Form Title Form Number Form
Number Edition
3 Additional Insured - Owners, Lessees or CG 20 10 07-04
Contractors - Scheduled Person or Organization
Endorsement
4 Additional Insured - Owners, Lessees or CG 20 37 07-04
Contractors - Completed Operations Endorsement
5) Blanket Additional Insured - Owners, Lessees or CNA75079XX 03-22
Contractors - with Products-Completed Operations
Coverage Endorsement
6 Pollution Exclusion Amendatory Endorsement CNA74843XX 01-15
i Fungi / Mold / Mildew / Yeast / Microbe Exclusion |CNA74708XX 01-15
Endorsement
8 Employment-Related Practices Exclusion Endorsement | CNA74761XX 01-15
9 Construction Wrap-Up Program Exclusion Endorsement | CNA74863XX 01-15
10 Engineers, Architects or Surveyors Professional CNA74980XX 01-15
Liability Exclusion Endorsement
11 Exclusion - Access or Disclosure of Confidential CNA75089XX 01-15
or Personal Information and Data-Related Liability
- with Limited Bodily Injury Exception Endorsement
12 Amendment - Infringement of Copyright, Patent, CNA75116XX 01~15
Trademark Trade Secret or Other Intellectual
Property Rights or Laws Endorsement
G. Employee Benefits Liability
Employee Benefits Liability Coverage Part CNA74693XX 01-15
Declarations
Additional Declarations - Employee Benefits CNA75133XX 01-15
Liability Schedule of Locations and Coverages
Employee Benefits Liability Coverage Part - CNA74721XX 01=15
Occurrence
CNA62640XX 09-12 Page 2of 3
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CNA PARAMOUNT

Schedule of Forms and Endorsements

Policy Number: 7036722272
Endm’'t | Form Title Form Number Form
Number Edition
13 Employee Benefits Liability - Amended Definition CNAB6269XX 10-16
of Executive Officer Endorsement
lll. POLICY ENDORSEMENTS
14 Broad Named Insured Endorsement CNA75108XX 01=15
15 Bridge Endorsement CNA62646XX Ql~15
16 Cancellation / Non-Renewal - Florida CNA62814FL 09-12
17 Changes - Notice of Cancellation or Material CNAT74702XX 01-15
Restriction Endorsement
18 Calculation of Premium Endorsement CNA74726XX 01-15
19 Asbestos Exclusion Endorsement CNA74719XX 01=~15
20 Nuclear Energy Liability Exclusion Endorsement CNA74727XX 01-15
(Broad Form)
21 Cap on Losses from Certified Acts of Terrorism CNA81503XX 02=15
Endorsement

CNA62640XX 09-12

Copyright CNA All Rights Reserved.
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Business Auto Policy
Policy Endorsement

It is understood and agreed that this endorsement amends the BUSINESS AUTO COVERAGE FORM as follows:

SCHEDULE
Name or

ANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED BY WRITTEN CONTRACT OR WRITTEN
AGREEMENT TO NAME AS AN ADDITIONAL INSURED.

1. In conformance with paragraph A.1.c. of Who Is An Insured of Section Il - LIABILITY COVERAGE, the
person or organization scheduled above is an insured under this policy.

2. The insurance afforded to the additional insured under this policy will apply on a primary and
non-contributory basis if you have committed it to be so in a written contract or written agreement
executed prior to the date of the “accident” for which the additional insured seeks coverage under this
policy.

All other terms and conditions of the policy remain unchanged

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy.

Form No: CNA71527XX (10-2012) Policy No: BUA 7036722417
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 02/19/2024

Underwriting Company: Continental Casualty Company, 151 N Franklin St, Chicago, IL 60606

Endorsement No: 13; Page: 1 of 1 Policy Page: 90 of 179 ‘
|

© Copyright CNA All Rights Reserved.




Business Auto Policy
Policy Endorsement

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured: KEITH AND ASSOCIATES, INC.
Endorsement Effective Date: 02/19/2024

SCHEDULE

ANY PERSON OR ORGANIZATION FOR WHOM OR WHICH YOU ARE REQUIRED BY WRITTEN CONTRACT
OR AGREEMENT TO OBTAIN THIS WAIVER FROM US. YOU MUST AGREE TO THAT REQUIREMENT PRIOR
TO LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others To Us condition does not apply to the person(s) or
organization(s) shown in the Schedule, but only to the extent that subrogation is waived prior to the "accident"
or the "loss" under a contract with that person or organization.

Form No: CA 04 44 10 13 Policy No: BUA 7036722417 }
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 02/19/2024
Endorsement No: 3; Page: 1 of 1 Policy Page: 63 of 179

Underwriting Company: Continental Casualty Company, 151 N Franklin St, Chicago, IL 60606

© Copyright Insurance Services Office, Inc., 2011
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CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. In the performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional insured such coverage; and
2. This Coverage Part provides such coverage; and

C. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with:

1. Coverage broader than what you are required to provide by the written contract; or
2. A higher limit of insurance than what you are required to provide by the written contract.
Any coverage granted by this Paragraph I. shall apply solely to the extent permissible by law.

If the written contract requires additional insured coverage under the 07-04 edition of CG2010 or CG2037, then
paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. In the performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional insured such coverage; and

2. This Coverage Part provides such coverage.

. But if the written contract requires:

A. Additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. Additional insured coverage with “arising out of’ language;
then paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

CNA75079XX (3-22) Policy No: 7036722272
Page 1 of 3 Endorsement No: 5
TRANSPORTATION INSURANCE COMPANY Effective Date: 02/19/2024

Insured Name: KEITH & ASSOCIATES, INC.

Copyright CNA All Rights Reserved.




CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

Iv.

VL.

VII.

But if the written contract requires additional insured coverage to the greatest extent permissible by law, then
paragraph . above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. The rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. Supervisory, inspection, architectural or engineering activities; or

B. Any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this Coverage Part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitied Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this Coverage
Part:

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. Primary and non-contributing with other insurance available to the additional insured; or
2. Primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entitted COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. Give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. Send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. Make available any other insurance, and endeavor to tender the defense and indemnity of any claim to any other
insurer or self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph 3.
does not apply to other insurance under which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

CNA75079XX (3-22) Policy No: 7036722272
Page 2 of 3 Endorsement No: 5
TRANSPORTATION INSURANCE COMPANY Effective Date: 02/19/2024
Insured Name: KEITH & ASSOCIATES, INC.
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A PARAMOUNT
c”A CNA PARAMOU

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

VL. Solely with respect to the insurance granted by this endorsement, the section entitied DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this Coverage Part, provided the contract or agreement:

A. Was executed prior to:
1. The bodily injury or property damage; or
2. The offense that caused the personal and advertising injury;
for which the additional insured seeks coverage; and

B. Is still in effect at the time of the bodily injury or property damage occurrence or personal and advertising
injury offense.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA75079XX (3-22) Policy No: 7036722272
Page 3 of 3 Endorsement No: 5
TRANSPORTATION INSURANCE COMPANY Effective Date: 02/19/2024

Insured Name: KEITH & ASSOCIATES, INC.
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Workers Compensation And Employers Liability Insurance
Policy Endorsement

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below. ’

Form No: WC 00 03 13 (04-1984) Policy No: WC 7 36723311
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 02/19/2024
Endorsement No: 3; Page: 1 of 1 Policy Page: 59 of 92
Underwriting Company: National Fire Insurance Company of Hartford, 151 N Franklin St, Chicago, IL

60606

Copyright 1983 National Council on Compensation Insurance.




DEPARTMENT OF FINANCE - PROCUREMENT

-

ANTI-HUMAN TRAFFICKING AFFIDAVIT

Rev: 1 |Date: 08/06/2024

'\

The undersigned, on behalf of Keith and Associates, Inc. ,

a FL (State) Corporation (Type of Entity), (“Nongovernmental
Entity”), under penalty of perjury, hereby deposes and says:

1. My name is Alexander Lazowick

2. laman Vv officer or authorized representative of the Nongovernmental Entity.

3. | attest that the Nongovernmental Entity does not use coercion for labor or services as
defined in Section 787.06, Florida Statutes (2024), as may be amended or revised.

Under penalties of perjury, | declare that_| have r
Trafficking Affidavit and that the facts stated in it are true

d the foregoing Anti-Human

Signature of Officer or Representative: //
Name of Officer or Representative: AleMde(azowick Title: President/CEO

Office Address: 301 E Atlantic Blvd, Pompano Beach, FL 33060

Email Address: alazowick@keithteam.com

Main Phone Number: 954-788-3400 FEIN No.: 65-0806421

staTEOF  Flohdd
COUNTY OF hnWAA

Sworn to and subscribed before me by means of ﬁ physical presence or Q online
notarization, this a[,\\} day of A’\A@\M\' , 2024, by Al/X LAZUWILK

\\

(S@nature of Notary Public — State of FL )

Print, Type or Stamp Commissioned Name of
Notary Public)

Personally Known X OR Produced Identification
Type of Identification Produced

Page 1 of 1 Approved by: Glenn Marcos, Chief Procurement Officer
Uncontrolled in hard copy unless otherwise marked




