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Bid 12681-623

Himmarshee Canal Dredging

Bid Number     12681-623 

Bid Title     Himmarshee Canal Dredging 

 

Bid Start Date  Jun 22, 2022 9:08:16 AM EDT

Bid End Date  Jul 26, 2022 2:00:00 PM EDT

Question & Answer

End Date
 Jul 15, 2022 5:00:00 PM EDT

 

Bid Contact     Maureen Lewis, MBA, CPPB 

   Senior Procurement Specialist 

   Finance 

   954-828-5239 

   maureenl@fortlauderdale.gov 

 

Contract Duration   One Time Purchase

Contract Renewal   Not Applicable  

Prices Good for   120 days

Pre-Bid Conference  Jun 29, 2022 10:00:00 AM EDT (Online)

Attendance is optional

 

Bid Comments The City of Fort Lauderdale, Florida (City) is seeking bids from qualified bidders, for dredging services in
accordance with the terms, conditions, and specifications contained in this Invitation To Bid (ITB). 
 
Sealed bids will be received electronically until 2:00 p.m., local time, on TUESDAY, JULY 26, 2022, and opened
online immediately thereafter in the 5th Floor Conference Room, City Hall, 100 North Andrews Avenue, Fort
Lauderdale, Florida 33301, for BID NO., 12681-623, HIMMARSHEE CANAL DREDGING.
 
All openings will be held on the BIDSYNC.COM platform. Once the Procurement Specialist opens the
solicitation, the bid tabulations may be viewed immediately on a computer, laptop, cell phone, or any other
device with WiFi access. The opening may also be viewed in real time through a “Zoom meeting” or similar type
platform by using the following information:
 
 Anyone requesting assistance or having further inquiry in this matter must contact the Procurement Specialist
indicated on the solicitation, via the Question and Answer (Q&A) platform on Bidsync.com before the Last Day
for Questions indicated in the Solicitation.
 
This Project is located in the Himmarshee Canal, in the City of Fort Lauderdale. The work to be accomplished
shall adhere to the Himmarshee Canal Maintenance Dredging Plans and permit conditions (attached). The
general description of the work is as follows:
 
The work includes, but is not limited to, maintenance dredging of sediment from an 875 foot length of the
Himmarshee Canal. The project area is the 30-feet center of the canal from the SE 8th Avenue Bridge east to the
bend in the canal at SE 10th Terrace as shown on the plans. The width of the Himmarshee Canal is
approximately 50 feet. The north and south banks of the canal are partially hardened and partially vegetated with
Mangroves and other trees. T-Docks, marginal docks, watercraft and electrical utility lines are also present.
There are subaqueous utility crossings in the project area. See Detailed Specifications for more information.
 
Drawing Plans:  This Project consists of a Drawing File containing seven (7) sheets.
 
Licensing Requirements: Possession of any of the following licenses is required for this Project.
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Dredging Contractor’s License issued by the appropriate County within Florida OR
A General Contractor’s License issued by the State of Florida OR
An Underground and Utility Excavation Contractor’s License issued by the State of Florida
See Special Conditions for details.
 
NOTE:  Payment on this contract will be made by Visa or MasterCard. 
 
Pre-Bid Meeting: A virtual pre-bid meeting will be held on WEDNESDAY, JUNE 29, 2022, at 10:00 a.m., local time.
 Information regarding access to the meeting is provided below and can be viewed in real time through a “Zoom
meeting” or similar type platform.
 
 Join Zoom Meeting
Phone one-tap:US: +16692545252,,1606919860#,,1#,563731# or +16468287666,,1606919860#,,1#,563731#
Meeting URL:   https://fortlauderdale.zoomgov.com/j/1606919860?pwd=azdBTHVxVW1IaCtFU2pCUjNLeUlNZz09
Meeting ID:160 691 9860
Password:   563731

Join by Telephone 
For higher quality, dial a number based on your current location.
Dial:  US: +1 669 254 5252 or +1 646 828 7666 or +1 551 285 1373 or +1 669 216 1590
Meeting ID:  160 691 9860
Password:    563731
 
While attendance is not mandatory, it is strongly suggested that all contractors attend the pre-bid conference.  It
will be the sole responsibility of the bidder to inspect the City's location and become familiar with the scope of
the City’s requirements and systems prior to submitting a proposal. No variation in price or conditions shall be
permitted based upon a claim of ignorance. Submission of a proposal will be considered evidence that the
proposer has familiarized himself with the nature and extent of the work, equipment, materials, and labor
required.
 
Bid Security :  A certified check, cashier's check, bank officer's check or bid bond for FIVE percent (5%) of the
bid amount, made payable to the City of Fort Lauderdale, Florida, shall accompany each offer.
 
Bid Bonds:
 
Bidders can submit bid bonds for projects four different ways.
 
     1)  BidSync allows bidders to submit bid bonds electronically directly through their system using Surety
2000.  For more information on this feature and to access it, contact BIDSYNC customer care department.
 
     2)  Bidders may upload their original executed bid bond on BIDSYNC to accompany their electronic bids and
deliver the original, signed and sealed hard copy within five (5) business days after bid opening, with the
company name, bid number and title clearly indicated.
 
     3)  Bidders can hand deliver their bid bond in a sealed envelope to the Finance Department, Procurement
Services Division, 100 North Andrews Avenue, Room 619, Fort Lauderdale, Florida 33301-1016, before time of
bid opening, with the company name, bid number and title clearly indicated on the envelope.
 
     4)  Bidders can mail their bid bond to the Finance Department, Procurement Services Division, 100 North
Andrews Avenue, Room 619, Fort Lauderdale, Florida 33301-1016, before time of bid opening, with the company
name, bid number and title clearly indicated on the envelope. NOTE: Bond must be received in
          Procurement and time stamped before bid opening.
 
It will be the sole responsibility of the bidder to ensure that his bid is submitted prior to the bid opening date and
time listed. PAPER BID SUBMITTALS WILL NOT BE ACCEPTED.  BIDS MUST BE SUBMITTED
ELECTRONICALLY VIA BIDSYNC.COM
 
Certified Checks, Cashier’s Checks and Bank Drafts :
These CANNOT be submitted via BIDSYNC, nor are their images allowed to be uploaded and submitted with
your electronic bid.  These forms of securities, as well as hard copy bid bonds, must be received on or before
the Invitation to Bid (ITB) opening date and time, at the Finance Department, Procurement Services Division, 100
North Andrews Avenue, Room 619, Fort Lauderdale, Florida 33301-1016, with the bid number and title clearly
indicated on the envelope.
 
It is the bidder’s sole responsibility to ensure that his bid bond or other bid security is received by the
Procurement Services Division before time of bid opening. Failure to adhere to this requirement may be grounds
to consider the bid as non-responsive.
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The City of Fort Lauderdale reserves the right to waive any informality in any or all bids and to reject any or all
bids.
 
For information concerning technical specifications, please utilize the Q&A platform provided by BIDSYNC at
www.bidsync.com. Questions of a material nature must be received prior to the cut-off date specified in the
solicitation. Material changes, if any, to the scope of services or bidding procedures, will only be transmitted by
written addendum. (See addendum section of BIDSYNC Site).  Bidders please note:  No part of your bid can be
submitted via FAX.  No variation in price or conditions shall be permitted based upon a claim of ignorance.
Submission of a bid will be considered

evidence that the bidder has familiarized himself with the nature and extent of the work, equipment, materials,
and labor required. The entire bid response must be submitted in accordance with all specifications contained in
this solicitation.
 
Information on bid results and projects currently out to bid can be obtained on the City’s website –
https://www.fortlauderdale.gov/government/departments-a-h/finance/procurement-services
For general inquiries, please call (954) 828-5933.
 

Item Response Form

 

Item     12681-623--01-01 - BASE BID: Dredging

Lot Description   BASE BID 

Quantity   2000 cubic yard

Unit Price  

Delivery Location          City of Fort Lauderdale  

  See ITB Specifications

  See ITB Specifications

  Fort Lauderdale FL  33301

  Qty 2000

Description
Furnish all materials, labor, and equipment per ITB Specifications. Dredging spoils quantity is estimated. 

Item     12681-623--01-02 - BASE BID: Mobilization (not to exceed 10% of bid amount)

Lot Description   BASE BID 

Quantity   1 ls

Unit Price  

Delivery Location          City of Fort Lauderdale  

  See ITB Specifications

  See ITB Specifications

  Fort Lauderdale FL  33301

  Qty 1

Description
Mobilization of equipment and materials to support dredging activity. Payment for this item will be made at lump sum price, and shall be full
compensation for mobilization activities to perform the job as outlined in the bid specifications.

THIS ITEM SHALL NOT EXCEED 10% OF THE BID AMOUNT.

  

Item     12681-623--01-03 - BASE BID: Demobilization (not to exceed 10% of bid amount)
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Lot Description   BASE BID 

Quantity   1 ls

Unit Price  

Delivery Location          City of Fort Lauderdale  

  See ITB Specifications

  See ITB Specifications

  Fort Lauderdale FL  33301

  Qty 1

Description
Demobilization of all equipment and materials used to support dredging activity. Also includes restoration of all areas to pre-dredging conditions.
Payment for this item will be made at the lump sum price, and shall be full compensation for de-mobilization activities from the project area.

THIS ITEM SHALL NOT EXCEED 10% OF THE BID AMOUNT. 
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CITY OF FORT LAUDERDALE 
 CONTRACT AND SPECIFICATIONS PACKAGE  
 
 BID NO.  12681-623 
 
 
 
 

HIMMARSHEE CANAL DREDGING 
  
 
 
 
 
 
 
 
 
 
 
 
 
  
  
 

TODD HITESHEW 
ENVIRONMENTAL COMPLIANCE MANAGER 

 
 
 
 
 
 

MAUREEN LEWIS, MBA, CPPB 
SENIOR PROCUREMENT SPECIALIST  

Telephone: (954) 828-5239 E-mail: maureenl@fortlauderdale.gov 
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TOC-1 

TABLE OF CONTENTS 
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   I. BID INFORMATION 
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 General Conditions ............................................................................................................ 10 
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 II. CONSTRUCTION AGREEMENT (SAMPLE) ..................................................................... 41 
 
III. DETAILED SPECIFICATIONS ............................................................................................ 2 
  

 IV. Environmental Resource License and FDEP Exemption Letter 
 Department of Army Permit 
 Himmarshee Canal Hydrographic Survey 
 Himmarshee Canal Mangrove Survey 
 Himmaarshee Maintenance Dredging Plans 
   
  
Note:    The following documents are available electronically for completion and must be 

returned with your bid along with your bid security, proof of insurance, and proof 
of required licenses/certifications. 

                 
              CITB Questionnaire Sheet  
   Local Business Preference Certification  
   Disadvantaged Business Enterprise Preference Certification  
                         Non-Collusion Statement 
                         Non-Discrimination Certification Form 
                 Contract Payment Method  
      Construction Bid Certification Page 
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ITB-1 

INVITATION TO BID 
 
Sealed bids will be received electronically until 2:00 p.m., local time, on TUESDAY, July 26, 2022, 
and opened online immediately thereafter in the 5th Floor Conference Room, City Hall, 100 North 
Andrews Avenue, Fort Lauderdale, Florida 33301, for BID NO., 12681-623, HIMMARSHEE CANAL 
DREDGING. 
 
All openings will be held on the BIDSYNC.COM platform. Once the Procurement Specialist opens the 
solicitation, the bid tabulations may be viewed immediately on a computer, laptop, cell phone, or any 
other device with WiFi access.  
 
Anyone requesting assistance or having further inquiry in this matter must contact the Procurement 
Specialist indicated on the solicitation, via the Question and Answer (Q&A) platform on Bidsync.com 
before the Last Day for Questions indicated in the Solicitation. 
 
This Project is located in the Himmarshee Canal, in the City of Fort Lauderdale. The work to be 
accomplished shall adhere to the Himmarshee Canal Maintenance Dredging Plans and permit 
conditions (attached). The general description of the work is as follows: 
 
The work includes, but is not limited to, maintenance dredging of sediment from an 875 foot length of 
the Himmarshee Canal. The project area is the 30-feet center of the canal from the SE 8th Avenue 
Bridge east to the bend in the canal at SE 10th Terrace as shown on the plans. The width of the 
Himmarshee Canal is approximately 50 feet. The north and south banks of the canal are partially 
hardened and partially vegetated with Mangroves and other trees. T-Docks, marginal docks, 
watercraft and electrical utility lines are also present. There are subaqueous utility crossings in the 
project area. See Detailed Specifications for more information. 
 
Drawing Plans:  This Project consists of a Drawing File containing seven (7) sheets.  
 
Licensing Requirements: Possession of any of the following licenses is required for this Project. 

• Dredging Contractor’s License issued by the appropriate County within Florida OR  
• A General Contractor’s License issued by the State of Florida OR 
• An Underground and Utility Excavation Contractor’s License issued by the State of Florida 

See Special Conditions for details. 
 
NOTE:  Payment on this contract will be made by Visa or MasterCard.  
 
Pre-Bid Meeting: A virtual pre-bid meeting will be held on WEDNESDAY, JUNE 29, 2022, at 10:00 
a.m. local time. Information regarding access to the meeting is provided below and can be viewed in 
real time through a “Zoom meeting” or similar type platform. 
 
Join Zoom Meeting 
Phone one-tap:US: +16692545252,,1606919860#,,1#,563731# or +16468287666,,1606919860#,,1#,563731# 
Meeting URL:https://fortlauderdale.zoomgov.com/j/1606919860?pwd=azdBTHVxVW1IaCtFU2pCUjNLeUlNZz09 
Meeting ID: 160 691 9860 
Password:   563731 
 
Join by Telephone 
For higher quality, dial a number based on your current location. 
Dial:  US: +1 669 254 5252 or +1 646 828 7666 or +1 551 285 1373 or +1 669 216 1590 
Meeting ID: 160 691 9860 
Password:   563731 
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INVITATION TO BID (continued) 
 

ITB-2 

While attendance is not mandatory, it is strongly suggested that all contractors attend the pre-bid 
conference.  It will be the sole responsibility of the bidder to inspect the City's location and become 
familiar with the scope of the City’s requirements and systems prior to submitting a proposal. No 
variation in price or conditions shall be permitted based upon a claim of ignorance. Submission of a 
proposal will be considered evidence that the proposer has familiarized himself with the nature and 
extent of the work, equipment, materials, and labor required. 
 
Bid Security:  A certified check, cashier's check, bank officer's check or bid bond for FIVE percent 
(5%) of the bid amount, made payable to the City of Fort Lauderdale, Florida, shall accompany each 
offer. 
 
Bid Bonds:  
 
Bidders can submit bid bonds for projects four different ways.  
 

1) BidSync allows bidders to submit bid bonds electronically directly through their 
system using Surety 2000.  For more information on this feature and to access 
it, contact BIDSYNC customer care department. 
 

2) Bidders may upload their original executed bid bond on BIDSYNC to 
accompany their electronic bids and deliver the original, signed and sealed hard 
copy within five (5) business days after bid opening, with the company name, 
bid number and title clearly indicated. 

 
3) Bidders can hand deliver their bid bond in a sealed envelope to the Finance 

Department, Procurement Services Division, 100 North Andrews Avenue, 
Room 619, Fort Lauderdale, Florida 33301-1016, before time of bid opening, 
with the company name, bid number and title clearly indicated on the envelope. 

 
4) Bidders can mail their bid bond to the Finance Department, Procurement 

Services Division, 100 North Andrews Avenue, Room 619, Fort Lauderdale, 
Florida 33301-1016, before time of bid opening, with the company name, bid 
number and title clearly indicated on the envelope. NOTE: Bond must be 
received in Procurement and time stamped before bid opening. 

 
It will be the sole responsibility of the bidder to ensure that his bid is submitted prior to the bid opening 
date and time listed. PAPER BID SUBMITTALS WILL NOT BE ACCEPTED.  BIDS MUST BE 
SUBMITTED ELECTRONICALLY VIA BIDSYNC.COM 
 
Certified Checks, Cashier’s Checks and Bank Drafts: 
These CANNOT be submitted via BIDSYNC, nor are their images allowed to be uploaded and 
submitted with your electronic bid.  These forms of securities, as well as hard copy bid bonds, must be 
received on or before the Invitation to Bid (ITB) opening date and time, at the Finance Department, 
Procurement Services Division, 100 North Andrews Avenue, Room 619, Fort Lauderdale, Florida 
33301-1016, with the bid number and title clearly indicated on the envelope. 
 
It is the bidder’s sole responsibility to ensure that his bid bond or other bid security is received by the 
Procurement Services Division before time of bid opening. Failure to adhere to this requirement may 
be grounds to consider the bid as non-responsive. 
 
The City of Fort Lauderdale reserves the right to waive any informality in any or all bids and to reject 
any or all bids. 
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INVITATION TO BID (continued) 
 

ITB-3 

For information concerning technical specifications, please utilize the Q&A platform provided by 
BIDSYNC at www.bidsync.com. Questions of a material nature must be received prior to the cut-off 
date specified in the solicitation. Material changes, if any, to the scope of services or bidding 
procedures, will only be transmitted by written addendum. (See addendum section of BIDSYNC 
Site).  Bidders please note:  No part of your bid can be submitted via FAX.  No variation in price or 
conditions shall be permitted based upon a claim of ignorance. Submission of a bid will be considered 
evidence that the bidder has familiarized himself with the nature and extent of the work, equipment, 
materials, and labor required. The entire bid response must be submitted in accordance with all 
specifications contained in this solicitation. 
 
Information on bid results and projects currently out to bid can be obtained on the City’s website – 
https://www.fortlauderdale.gov/government/departments-a-h/finance/procurement-services 
For general inquiries, please call (954) 828-5933. 
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 IB-1 

INSTRUCTIONS TO BIDDERS 
 
The following instructions are given for the purpose of guiding bidders in properly preparing their bids 
or proposals.  These directions have equal force and weight with the specifications, and strict 
compliance is required with all of these provisions. 
 
QUALIFICATIONS OF BIDDERS – No proposal will be accepted from, nor will any contract be 
awarded to, any person who is in arrears to the City of Fort Lauderdale, upon any debt or contract, or 
who has defaulted, as surety or otherwise, upon any obligation to the City, or who is deemed 
irresponsible or unreliable by the City Commission of Fort Lauderdale. 
 
CONCERNING SUB-CONTRACTORS, SUPPLIERS, AND OTHERS - The amount of work that is 
sublet by the Bidder shall be limited by the condition that the Bidder shall, with his own organization, 
perform at least forty percent (40%) of the total dollar amount of the Work to be performed under the 
Agreement. 
 
PERSONAL INVESTIGATION - Bidders shall satisfy themselves by personal investigation, and by 
such other means as they may think necessary or desirable, as to the conditions affecting the 
proposed work and the cost.  No information derived from maps, plans, specifications, or from the 
Engineer, City Manager, or their assistants shall relieve the Contractor from any risk or from fulfilling 
all terms of the contract. 
 
INCONSISTENCIES – Any seeming inconsistency between different provisions of the plans, 
specifications, proposal or contract, or any point requiring explanation must be inquired by the bidder, 
in writing, at least ten (10) days prior to the time set for opening proposals.  After proposals are 
opened, the bidders shall abide by the decision of the Engineer as to such interpretation. 
 
ADDENDA AND INTERPRETATIONS - No interpretations of the meaning of the plans, specifications 
or other contract documents will be made orally to any bidder.  Prospective bidders must request such 
interpretation in writing as instructed in the bid package.  To be considered, such request must be 
received by the Questions and Answers deadline as indicated in BIDSYNC.COM.  Material changes, 
if any, to the scope of services or bidding procedures will only be transmitted by written addendum.  It 
is the bidder’s responsibility to verify if addenda have been issued in BIDSYNC.COM. Failure of 
any bidder to receive any such addenda or interpretation shall not relieve any bidder from any 
obligation under his bid as submitted.  All addenda so issued shall become a part of the contract 
document.  Bidder shall verify in BIDSYNC.COM that he has all addenda before submitting a bid. 
 
LEGAL CONDITIONS - Bidders are notified to familiarize themselves with the provisions of the laws 
of the State of Florida relating to hours of labor on municipal work, and with the provisions of the laws 
of the State of Florida and the Charter and the ordinances of the City of Fort Lauderdale. 
 
PUBLIC ENTITY CRIMES - A person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid on a contract to provide any goods 
or services to a public entity, may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work, may not submit bids on leases of real 
property to a public entity, may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, 
for Category Two for a period of thirty-six (36) months from the date of being placed on the convicted 
vendor list.
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INSTRUCTIONS TO BIDDERS (continued) 
 

 IB-2 

FORMS OF PROPOSALS - Each proposal and its accompanying statements must be made on the 
blanks provided.  THE FORMS MUST BE SUBMITTED ELECTRONICALLY, IN GOOD ORDER 
WITH ALL BLANKS COMPLETED, and must show the name of the bidder and a statement as to its 
contents. 
 
The proposal must be signed by one duly authorized to do so, and in case signed by a deputy or 
subordinate, the principal's properly written authority to such deputy or subordinate must accompany 
the proposal.  No proposal will be accepted, for any reason whatsoever, which is not submitted to the 
City as stated above, within the specified time. 
 
INSURANCE -  Contractor shall provide and shall require all of its sub-contractors to provide, pay for, 
and maintain in force at all times during the term of the Agreement, such insurance, including Property 
Insurance (Builder’s Risk), Commercial General Liability Insurance, Business Automobile Liability 
Insurance, Workers’ Compensation Insurance, Employer’s Liability Insurance, and Umbrella/Excess 
Liability, as stated below. Such policy or policies shall be issued by companies authorized to do 
business in the State of Florida and having agents upon whom service of process may be made in the 
State of Florida. 
 
BID BOND - A certified check, cashier's check or bank officer's check made payable to the City of Fort 
Lauderdale, or a bid bond in favor of the City of Fort Lauderdale shall accompany each bid as 
evidence of the good faith and responsibility of the bidder. The amount of the check or bond shall be 
retained by the City as liquidated damages in the event the bidder whose bid is accepted refuses to or 
fails to enter into a contract for the execution of the work solicited in this Invitation to Bid. 
 
The bid bond or check shall be a guarantee that the successful bidder will promptly execute a contract 
satisfactory to the City for the work solicited in this Invitation to Bid and furnish good and sufficient 
bonds. 
 
Following the full execution of a contract for the work solicited in this Invitation to Bid and the 
successful bidder’s provision of good and sufficient bonds, in the event bid security was provided by 
check, the amount of the bid security accompanying the successful bidder’s bid will be refunded to the 
successful bidder, or in the event bid security was provided by a bond, the bond accompanying the 
successful bidder’s bid will be returned to the successful bidder.  In the event the successful bidder 
fails to enter into, execute, and deliver a contract and furnish the required bonds within ten (10) days 
after the City provides notice to the successful bidder to deliver the executed contract and the 
required bonds, the bid bond shall immediately be payable to the City of Fort Lauderdale, or in the 
case of a check, the City shall retain the amount of the check, as liquidated damages.  The City’s 
retention of such amount shall not be construed as a penalty or forfeiture. 
 
FILLING IN BIDS - All prices must be electronically submitted in the proposal pages, and all proposals 
must fully cover all items for which proposals are asked and no other.  Where more than one person 
is interested, it is required that all persons interested or their legal representative make all verification 
and subscribe to the proposal. 

PRICES QUOTED: Deduct any discount offered and quote firm net unit prices. In the case of a 
discrepancy in computing the amount of the bid, the unit price quoted will govern. All prices quoted 
shall be F.O.B. destination, freight prepaid (Bidder pays and bears freight charges, Bidder owns 
goods in transit and files any claims), unless otherwise stated in Special Conditions. Each item must 
be bid separately. No attempt shall be made to tie any item or items contained in the ITB with any 
other business with the City.
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INSTRUCTIONS TO BIDDERS (continued) 
 

 IB-3 

BIDS FIRM FOR ACCEPTANCE:  Bidder warrants, by virtue of bidding, that his bid and the prices 
quoted in his bid will be firm for acceptance by the City for a period of one hundred and twenty (120) 
days from the date of bid opening unless otherwise stated in the ITB. The City shall award contract   
within this time period or shall request to the recommended awarded vendor an extension to hold 
pricing, until products/services have been awarded.  
 
ADDITIONAL ITEMS OR SERVICES:  The City may require additional items or services of a similar 
nature, but not specifically listed in the contract.  The Contractor agrees to provide such items or 
services, and shall provide the City prices on such additional items or services.  If the price(s) offered 
are not acceptable to the City, and the situation cannot be resolved to the satisfaction of the City, the 
City reserves the right to procure those items or services from other vendors, or to cancel the contract 
upon giving the Contractor thirty (30) days written notice. 
        

            DELETION OR MODIFICATION OF SERVICES: The City reserves the right to delete any portion of 
the Contract at any time without cause, and if such right is exercised by the City, the total fee shall be 
reduced in the same ratio as the estimated cost of the work deleted bears to the estimated cost of the 
work originally planned.  If work has already been accomplished on the portion of the Contract to be 
deleted, the Contractor shall be paid for the deleted portion on the basis of the estimated percentage 
of completion of such portion. 
 
If the Contractor and the City agree on modifications or revisions to the task elements, after the City 
has approved work to begin on a particular task or project, and a budget has been established for that 
task or project, the Contractor will submit a revised budget to the City for approval prior to proceeding 
with the work. 
 
CANCELLATION FOR UNAPPROPRIATED FUNDS:  The obligation of the City for payment to a 
Contractor is limited to the availability of funds appropriated in a current fiscal period, and continuation 
of the contract into a subsequent fiscal period is subject to appropriation of funds, unless otherwise 
authorized by law. 
 
CAUSES FOR REJECTION - No proposal will be canvassed, considered or accepted which, in the 
opinion of the City Commission, is informal or unbalanced, or contains inadequate or unreasonable 
prices for any items; each item must carry its own proportion of the cost as nearly as is practicable.  
Any alteration, erasure, interlineation, or failure to specify bids for all items called for in the schedule 
shall render the proposal informal. 
 
REJECTION OF BIDS - The City reserves the right to reject any bid if the evidence submitted by the 
bidder, or if the investigation of such bidder, fails to satisfy the City that such bidder is properly 
qualified to carry out the obligations and to complete the work contemplated.  Any or all proposals will 
be rejected, if there is reason to believe that collusion exists among bidders.  A proposal will be 
considered irregular and may be rejected, if it shows serious omissions, alterations in form, additions 
not called for, conditions or unauthorized alternates, or irregularities of any kind.  The City reserves 
the right to reject any or all proposals and to waive such technical errors as may be deemed best for 
the interests of the City. 

 
BID PROTEST PROCEDURE: Any proposer or bidder who is not recommended for award of a 
contract and who alleges a failure by the City to follow the City’s procurement ordinance or any 
applicable law may protest to the Procurement Division – Deputy Director of Finance, by delivering a 
letter of protest within five (5) days after a Notice of Intent to award is posted on the City’s website at 
the following link: https://www.fortlauderdale.gov/government/departments-a-h/finance/procurement-
services/notices-of-intent-to-award
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The complete protest ordinance may be found on the City’s website at the following link:  
https://library.municode.com/fl/fort_lauderdale/codes/code_of_ordinances?nodeId=COOR_CH2AD_A
RTVFI_DIV2PR_S2-182DIREPRAWINAW 
 
WITHDRAWALS - Any bidder may, without prejudice to himself, withdraw his proposal at any time 
prior to the expiration of the time during which proposals may be submitted.  Such request for 
withdrawal must be in writing and signed in the same manner and by the same person who signed the 
proposal.  After expiration of the period for receiving proposals, no proposal can be withdrawn, 
modified, or explained. 
 
CONTRACT - The bidder to whom award is made shall execute a written contract to do the work and 
maintain the same in good repair until final acceptance by the proper authorities, and shall furnish 
good and sufficient bonds as specified within ten (10) days after receiving such contract for execution. 
If the bidder to whom the first award is made fails to enter into a contract as provided, the award may 
be annulled and the contract let to the next lowest bidder who is reliable, responsible, and responsive 
in the opinion of the City Commission, and that bidder shall fulfill every stipulation and obligation as if 
such bidder were the original party to whom award was made. 
 
The contract shall provide that the Contractor agrees to correct any defective or faulty work or 
material, which may appear within one (1) year after completion of the work and receipt of final 
payment. 
 
ENFORCEMENT OF SPECIFICATIONS - Copies of the specifications will be placed in the hands of 
all the assistants to the Engineer and Inspectors employed on the Work, who shall enforce each and 
every requirement of the contract.  Such assistants shall have no authority to vary from such 
requirements. 
 
DRAWING PLANS - Drawing plans may be obtained free of charge at BIDSYNC.COM.  
 
SURETY BOND – The Contractor shall execute and record in the public records of Broward County, 
Florida, a payment and performance bond in an amount at least equal to the Contract Price with a 
surety insurer authorized to do business in the State of Florida as surety, (“Bond”), in accordance with 
Section 255.05, Florida Statutes (2021), as may be amended or revised, as security for the faithful 
performance and payment of all of the Contractor’s obligations under the Contract Documents. 
 
The successful bidder shall furnish a performance and payment bond in compliance with Section 
255.05, Florida Statutes (2021), written by a Corporate Surety company, holding a Certificate of 
Authority from the Secretary of the Treasury of the United States as acceptable sureties on federal 
bonds, in an amount equal to the total amount payable by the terms of the contract, executed and 
issued by a Resident Agent licensed by and having an office in the State of Florida, representing such 
Corporate Surety, conditioned for the due and faithful performance of the work, and providing in 
addition to all other conditions, that if the Contractor, or his or its subcontractors, fail to duly pay for 
any labor, materials, or other supplies used or consumed by such Contractor, or his or its 
subcontractor or subcontractors, in performance of the work contracted to be done, the Surety will pay 
the same in the amount not exceeding the sum provided in such bonds, together with interest at the 
rate of fifteen percent (15%) per annum, and that they shall indemnify and hold harmless the City of 
Fort Lauderdale to the extent of any and all payments in connection with carrying out of the contract, 
which the City may be required to make under the law. 
 
The Contractor is required at all times to have a valid surety bond in force covering the work being 
performed.  A failure to have such bond in force at any time shall constitute a default on the part of the 
Contractor.  A bond written by a surety, which becomes disqualified to do business in the State of 
Florida, shall automatically constitute a failure on the part of the Contractor to meet the above 
requirements.
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Such bond shall continue in effect for one (1) year after completion and acceptance of the work with 
liability equal to at least twenty-five percent (25%) of contract price, or an additional bond shall be 
conditioned that the Contractor will correct any defective or faulty work or material which appear within 
one (1) year after completion of the contract, upon notification by the City, except in contracts which 
are concerned solely with demolition work, in which cases twenty-five percent (25%) liability will not 
be applicable. 
 
AUDIT OF CONTRACTOR’S RECORDS - Upon execution of the Contract, the City reserves the right 
to conduct any necessary audit of the Contractor’s records.  Such an audit, or audits, may be 
conducted by the City or its representatives at any time prior to final payment, or thereafter, for a 
period up to three (3) years.  The City may also require submittal of the records from either the 
Contractor, the Subcontractor, or both.  For the purpose of this Section, records shall include all books 
of account, supporting documents and papers deemed necessary by the City to assure compliance 
with the contract provisions. 
 
Failure of the Contractor or Subcontractor to comply with these requirements may result in 
disqualification or suspension from bidding for future contracts or disapproval as a Subcontractor at 
the option of the City. 
 
The Contractor shall assure that each of its Subcontractors will provide access to its records 
pertaining to the project upon request by the City. 
 
PERIODIC ESTIMATE FOR PARTIAL PAYMENT - After the Contractor has submitted a periodic 
estimate for partial payment, approved and certified by the Public Works Department, the City shall 
make payment in the manner provided in the Contract Documents and in accordance with Florida’s 
Prompt Payment Act, Section 218, Florida Statutes. 
 
RESERVATION FOR AWARD AND REJECTION OF BIDS - The City reserves the right to accept or 
reject any or all bids, part of bids, and to waive minor irregularities or variations to specifications 
contained in bids, and minor irregularities in the bidding process.  The City also reserves the right to 
award the contract on a split order basis, lump sum basis, individual item basis, or such combination 
as shall best serve the interest of the City.  The City reserves the right to make an award to the 
responsive and responsible bidder whose product or service meets the terms, conditions, and 
specifications of the ITB and whose bid is considered to best serve the City’s interest.  In determining 
the responsiveness of the offer and the responsibility of the Bidder, the following shall be considered 
when applicable:  the ability, capacity and skill of the Bidder to perform as required; whether the 
Bidder can perform promptly, or within the time specified, without delay or interference; the character, 
integrity, reputation, judgment, experience and efficiency of the Bidder; the quality of past 
performance by the Bidder; the previous and existing compliance by the Bidder with related laws and 
ordinances; the sufficiency of the Bidder’s financial resources; the availability, quality and adaptability 
of the Bidder’s supplies or services to the required use; the ability of the Bidder to provide future 
maintenance, service or parts; the number and scope of conditions attached to the bid. 
 
LOCAL BUSINESS PREFERENCE - Section 2-186, Code of Ordinances of the City of Fort 
Lauderdale, provides for a local business preference. In order to be considered for a local business 
preference, a proposer must include the Local Business Preference Certification Statement of this 
ITB, as applicable to the local business preference class claimed at the time of Proposal submittal:  

 
Upon formal request of the City, based on the application of a Local Business Preference, the 
Proposer shall, within ten (10) calendar days, submit the following documentation to the Local 
Business Preference Class claimed: 
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a. Copy of City of Fort Lauderdale current year business tax receipt, or Broward 
County current year business tax receipt, and 

 
b. List of the names of all employees of the proposer and evidence of employees’ 

residence within the geographic bounds of the City of Fort Lauderdale or Broward 
County, as the case may be, such as current Florida driver license, residential utility 
bill (water, electric, telephone, cable television), or other type of similar 
documentation acceptable to the City. 

 
Failure to comply at time of proposal submittal shall result in the Proposer being found ineligible for 
the local business preference. 

 
Definitions: 

a. The term "Class A business" shall mean any business that has established and 
agrees to maintain a permanent place of business located in a non-residential 
zone, staffed with full-time employees within the limits of the city, and shall 
maintain a staffing level for the proposed work of at least fifty percent (50%) who 
are residents of the City of Fort Lauderdale.  

b. The term "Class B business" shall mean any business that has established and 
agrees to maintain a permanent place of business located in a non-residential 
zone, staffed with full-time employees within the limits of the city, or shall maintain 
a staffing level for the proposed work of at least fifty percent (50%) who are 
residents of the City of Fort Lauderdale.  

c. The term "Class C business" shall mean any business that has established and 
agrees to maintain a permanent place of business located in a non-residential 
zone, staffed with full-time employees within the limits of Broward County.  

c. The term "Class D business" shall mean any business that does not qualify as a 
Class A, Class B, or Class C business.  

The complete local business preference ordinance may be found on the City’s web site at the 
following link:  
https://library.municode.com/fl/fort_lauderdale/codes/code_of_ordinances?nodeId=COOR_CH2AD_A
RTVFI_DIV2PR_S2-186LOBUPR   
 
DISADVANTAGED BUSINESS ENTERPRISE PREFERENCE - Section 2-185, Code of Ordinances 
of the City of Fort Lauderdale, provides for a disadvantaged business preference. In order to be 
considered for a disadvantaged business preference, a proposer must include a certification from a 
government agency, as applicable to the disadvantaged business preference class claimed at the 
time of Proposal submittal:  
 
Upon formal request of the City, based on the application of a Disadvantaged Business Preference 
the Proposer shall within ten (10) calendar days submit the following documentation to the 
Disadvantaged Business Enterprise Preference Class claimed: 

 
a. Copy of City of Fort Lauderdale current year business tax receipt, or the Tri-County 

(Broward, Dade, West Palm Beach) current year business tax receipt, or proof of 
active Sunbiz status and 

 
b. List of the names of all employees of the proposer and evidence of employees’ 

residence within the geographic bounds of the City of Fort Lauderdale or the Tri- 
County, as the case may be, such as current Florida driver license, residential utility
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bill (water, electric, telephone, cable television), or other type of similar 
documentation acceptable to the City. 

 
Failure to comply at time of proposal submittal shall result in the Proposer being found ineligible for 
the Disadvantaged Business Enterprise Preference business preference. 
 
The complete Disadvantaged Business Preference ordinance may be found on the City’s website at 
the following link: https://www.fortlauderdale.gov/home/showpublisheddocument?id=56883    
 
DEBARRED OR SUSPENDED BIDDERS OR PROPOSERS  -  The bidder or proposer certifies, by 
submission of a response to this solicitation, that neither it nor its principals and subcontractors are 
presently debarred or suspended by any Federal department or agency.  
 

 LOBBYING ACTIVITIES - ALL CONTRACTORS PLEASE NOTE:  Any contractor submitting a 
response to this solicitation must comply, if applicable, with City of Fort Lauderdale Ordinance No. C-
11-42 & Resolution No. 07-101, Lobbying Activities.  Copies of Ordinance No., C-11-42, and 
Resolution No. 07-101, may be obtained from the City Clerk’s Office on the 7th Floor of City Hall, 100 
N. Andrews Avenue, Fort Lauderdale, Florida 33301.  The Ordinance may also be viewed on the 
City's website at https://www.fortlauderdale.gov/home/showdocument?id=6036.
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GC-1 

GENERAL CONDITIONS 
 
 
Unless otherwise modified in the Project’s Special Conditions, the following General 
Conditions shall be part of the Contract: 
 
GC - 01 -   DEFINITIONS - The following words and expressions, or pronouns used in their stead, 

shall wherever they appear in the Contract and the Contract Documents, be construed as follows: 
 

"Addendum" or "Addenda" - shall mean the additional Contract provisions issued in writing, by the 
Engineer, prior to the receipt of bids. 
 
"Bid" – shall mean the offer or proposal of the Bidder submitted on the prescribed form setting 
forth the prices for the Work to be performed. 
 
"Bidder" – shall mean any person, firm, company, corporation or entity submitting a bid for the 
Work. 
 
"Bonds" –shall mean bid, performance and payment bonds and other instruments of security, 
furnished by Contractor and his surety in accordance with the Contract Documents. 
 
“City” – shall mean the City of Fort Lauderdale, Florida, a Florida municipal corporation.  In the 
event the City exercises its regulatory authority as a government body, the exercise of such 
regulatory authority and the enforcement of any rules, regulations, codes, laws and ordinances 
shall be deemed to have occurred pursuant to City’s authority as a governmental body and shall 
not be attributable in any manner to the City as a party to this Contract.   
 
"Consultant" – shall mean a person, firm, company, corporation or other entity employed by the 
City to perform the professional services for the project. 
 
“Contractor” – shall mean the successful Bidder who has been employed by the City to perform 
the construction and related services for the project. 
 
“Contract Work” - shall mean everything expressed or implied to be required to be furnished and 
furnished by the Contractor by any one or more of the parts of the Contract Documents referred to 
in the Contract hereof. In the case of any inconsistency in or between any parts of this Contract, 
the Project Manager shall determine which shall prevail.  
 
“Design Documents” – shall mean the construction plans and specifications included as part of a 
Bid/Proposal Solicitation prepared either by the City or by the Consultant under a separate 
Agreement with the City.  
  
“Engineer”  -  shall include the terms “professional engineer” and “licensed engineer” and means 
a person who is licensed to engage in the practice of engineering under Florida Statute, Chapter 
471.  An Engineer may be a City employee or a consultant hired by the City.  
 
"Extra Work" - shall mean work other than that required by the Contract. 
 
"Inspector" – shall mean an authorized representative of the City assigned to make necessary 
inspections of materials furnished by Contractor and of the Work performed by Contractor.
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"Notice" - shall mean written notice sent by certified United States mail, return receipt requested, 
or sent by commercial express carrier with acknowledgement of delivery, or via fax or email, or by 
hand delivery with a request for a written receipt of acknowledgment of delivery and shall be 
served upon the Contractor either personally or to its place of business listed in the Bid. 
 
“Owner”  -  shall mean the City of Fort Lauderdale. 
 
“Project Manager”  -  shall mean a professional designated by the City to manage the Project 
under the supervision and direction of the Public Works Director or designee.  
 
"Public Works Director" – shall mean the Public Works Director of the City of Fort Lauderdale.  
 
"Site" - shall mean the area upon or in which the Contractor's operations are carried out and such 
other areas adjacent thereto as may be designated as such by the Project Manager. 
 
"Sub-contractor" - shall mean any person, firm, company, corporation or other entity, other than 
employees of the Contractor, who or which contracts with the contractor, to furnish, or actually 
furnishes labor and materials, or labor and equipment, or labor, materials and equipment at the 
site. 
 
"Surety" - shall mean any corporation or entity that executes, as Surety, the Contractor's 
performance and payment bond securing the performance of this Contract. 

 
GC - 02 -  SITE INVESTIGATION AND REPRESENTATION - The Contractor acknowledges that it 

has satisfied itself as to the nature and location of the Work under the Contract Documents, the 
general and local conditions of the Site, particularly those bearing upon availability of 
transportation, disposal, handling and storage of materials, availability of labor, water, electric 
power, and roads, field conditions, the type of equipment and facilities needed preliminary to and 
during the prosecution of the Work and all other matters which can in any way affect the Work or 
the cost thereof under the Contract Documents. 

 
The Contractor acknowledges that it has conducted extensive tests, examinations and 
investigations and represents and warrants a thorough familiarization with the nature and extent of 
the Contract Documents, the Work, locality, soil conditions, moisture conditions and all year-round 
local weather and climate conditions (past and present), and, in reliance on such tests, 
examination and investigations conducted by Contractor and the Contractor’s experts, has 
determined that no conditions exist that would in any manner affect the Bid Price and that the 
project can be completed for the Bid Price submitted. 

 
Any failure by the Contractor to acquaint itself with all the Site conditions shall not relieve 
Contractor from responsibility for properly estimating the difficulty or cost thereof under the 
Contract Documents.   
 

GC - 03 -  SUBSTITUTIONS - If the Contractor desires to use materials and/or products of 
manufacturer's names different from those specified in the Contract Documents, the Bidder 
requesting the substitution shall make written application as described herein. The burden of 
proving the equality of the proposed substitution rests on the Contractor making the request. To 
be acceptable, the proposed substitution shall meet or exceed all expressed requirements of the 
Contract Documents and shall be submitted upon the Contractor's letterhead. The following 
requirements shall be met in order for the substitution to be considered: 

 
1. Requests for substitution shall be accompanied by such technical data, as the party 

making the request desires to submit.  The Project Manager will consider reports from  
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reputable independent testing laboratories, verified experience records from previous 
users and other written information valid in the circumstances; and 

 
2. Requests for substitution shall completely and clearly indicate in what respects the 

materials and/or products differ from those indicated in the Contract Documents; and 
 

3. Requests for substitution shall be accompanied by the manufacturer's printed 
recommendations clearly describing the installation, use and care, as applicable, of the 
proposed substitutions; and 

 
4. Requests for substitution shall be accompanied by a complete schedule of changes in 

the Contract Documents, if any, which must be made to permit the use of the proposed 
substitution. 

 
If a proposed substitution is approved by the Project Manager, an addendum will be issued to 
prospective bidders not less than three (3) working days prior to the date set for opening of bids. 
Unless substitutions are received and approved as described above, the successful Bidder shall 
be responsible for furnishing materials and products in strict accordance with the Contract 
Documents. 
 

GC- 04 – CONSTRUCTION RESOURCES – Contractor shall provide all labor and equipment 
necessary to complete the installation within a timely manner. Contractor shall provide details as 
to manpower and equipment to be dedicated to the project in its Work Plan. Contractor is 
responsible for making arrangements, obtaining and purchasing construction water services if 
required to complete the work.  

 
GC - 05 -  CONTROL OF THE WORK - The Project Manager shall have full control and direction of 

the Work in all respects.  The Project Manager and/or his authorized designee(s) shall, at all 
times, have the right to inspect the Work and materials. The Contractor shall furnish all reasonable 
facilities for obtaining such information, as the Project Manager may desire respecting the quality 
of the Work and materials and the manner of conducting the Work.  Should the Contractor be 
permitted to perform night Work, or to vary the period which work is ordinarily carried on in the 
daytime, he shall give ample notice to the Project Manager so that proper and adequate 
inspection may be provided.  Such Work shall be done only under such regulations as are 
furnished in writing by the Project Manager, and no extra compensation shall be allowed to the 
Contractor therefore. In the event of night work, the Contractor shall furnish such light, satisfactory 
to the Project Manager, as will ensure proper inspection.  Nothing herein contained shall relieve 
the Contractor from compliance with any and all City ordinances relating to noise or Work during 
prohibited hours.   

  
GC - 06 -  SUB-CONTRACTOR - The Contractor shall not sublet, in whole or any part of the Work 

without the written consent and approval of the Project Manager. Within ten (10) days after official 
notification of starting date, the Contractor must submit in writing, to the Project Manager, a list of 
all Sub-contractors.  No Work shall be done by any sub-contractor until such Sub-contractor has 
been officially approved by the Project Manager.  A sub-contractor not appearing on the original 
list will not be approved without written request submitted to the Project Manager and approved by 
the Public Works Director.  In all cases, the Contractor shall give his personal attention to the 
Work of the Sub-contractors and the Sub-contractor is liable to be discharged by the Contractor, at 
the direction of the Project Manager, for neglect of duty, incompetence or misconduct. 

 
Acceptance of any sub-contractor, other person, or organization by the Project Manager shall not 
constitute a waiver of any right of Project Manager to reject defective Work or Work not in 
conformance with the Contract Documents. 
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Contractor shall be fully responsible for all acts and omissions of its Sub-contractors and of 
persons and organizations directly or indirectly employed by them and of persons and 
organizations for whose acts any of them may be liable to the same extent that he is responsible 
for the acts and omissions of persons directly employed by him. Nothing in the Contract 
Documents shall create any contractual relationship between City and any sub-contractor or other 
person or organization having a direct contract with Contractor, nor shall it create any obligation 
on the part of City to pay or to see to the payment of any moneys due to any sub-contractor or 
other person, or organization, except as may otherwise be required by law.  

 
GC - 07  - QUANTITIES - Contractor recognizes and agrees that the quantities shown on plans and 

Bid/Price Schedule are estimates only and may vary during actual construction.  No change shall 
be made involving any departure from the general scheme of the Work and that no such change 
involving a material change in cost, either to the City or Contractor, shall be made, except upon 
written permission of the City. However, the Project Manager shall have the right to make minor 
alternations in the line, grade, plan, form or materials of the Work herein contemplated any time 
before the completion of the same. That if such alterations shall diminish the quantity of the Work 
to be done, such alterations shall not constitute a claim for damages or anticipated profits. That if 
such alterations increase the amount of the Work to be done, such increase shall be paid for 
according to the quantity actually performed and at the unit price or prices stipulated therefore in 
the Contract. The City shall, in all cases of dispute, determine the amount or quantity of the 
several kinds of Work which are to be paid for under this Contract, and shall decide all questions 
relative to the execution of the same, and such estimates and decisions shall be final and binding. 

 
      Any Work not herein specified, which might be fairly implied as included in the Contract, of which 

the City shall judge, shall be done by the Contractor without extra charge.  However, such cost 
increases shall be authorized either by the Public Works Director or designee, or the City 
Commission based upon the purchasing threshold amounts provided for in Chapter 2 of the City of 
Fort Lauderdale’s Code of Ordinances. 

 
GC - 08 - NO ORAL CHANGES - Except to the extent expressly set forth in the Contract, no change 

in, or modification, termination or discharge of the Contract in any form whatsoever, shall be valid 
or enforceable unless it is in writing and signed by the parties charged, therewith or their duly 
authorized representative. 

 
GC - 09 -  PERMITS AND PROTECTION OF PUBLIC – Permits on file with the City and/or those 

permits to be obtained by the Contractor, shall be considered directive in nature, and will be 
considered a part of this Contract. A copy of all permits shall be given to the City and become part 
of the Contract Documents. Terms of permits shall be met prior to acceptance of the Work and 
release of the final payment.  

 
Contractor shall secure all permits and licenses required for completing the Project. Contractor will 
obtain the necessary State, County, and City construction/work permits if required.  
 
The Contractor shall comply with all applicable Codes, Standards, Specifications, etc. related to all 
aspects of the Project.   

  
Where there are telephones, light or power poles, water mains, conduits, pipes or drains or other 
construction, either public or private, in or on the streets or alleys, the Work shall be so conducted 
that no interruption or delay will be caused in the operation or use of the same. Proper written 
notice shall be given to all affected parties prior to proceeding with the Work.  
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The Contractor shall not be permitted to interfere with public travel and convenience by grading or 
tearing up streets indiscriminately, but the Work of constructing the various items in this contract 
shall proceed in an orderly, systematic and progressive manner. 

 
GC - 10 -  DISEASE REGULATIONS - The Contractor shall enforce all sanitary regulations and take 

all precautions against infectious diseases as the Project Manager may deem necessary.  Should 
any infectious or contagious diseases occur among his employees, he shall arrange for the 
immediate removal of the employee from the Site and isolation of all persons connected with the 
Work. 
 

GC - 11 -  CONTRACTOR TO CHECK PLANS, SPECIFICATIONS, AND DATA - The Contractor 
shall verify all dimensions, quantities, and details shown on the plans, supplementary drawings, 
schedules, and shall notify the Project Manager of all errors, omissions, conflicts and 
discrepancies found therein within three (3) working days of discovery.  Failure to discover or 
correct errors, conflictions, or discrepancies shall not relieve the Contractor of full responsibility for 
unsatisfactory Work, faulty construction, or improper operation resulting therefrom nor from 
rectifying such condition at its own expense.  
 

GC - 12 -  MATERIALS AND WORKMANSHIP - All material shall be new and the workmanship 
shall, in every respect, be in conformity with approved modern practice and with prevailing 
standards of performance and quality. In the event of a dispute, the Project Manager’s decision 
shall be final. Wherever the Plans, Specifications, Contract Documents, or the directions of the 
Project Manager are unclear as to what is permissible and/or fail to note the quality of any Work, 
that interpretation will be made by the Project Manager, which is in accordance with approved 
modern practice, to meet the particular requirements of the Contract. 

 
GC - 13 -  SAFEGUARDING MARKS - The Contractor shall safeguard all points, stakes, grade 

marks, monuments, and benchmarks made or established on the Work, bear the cost of re-
establishing same if disturbed, or bear the entire expense of rectifying Work improperly installed 
due to not maintaining or protecting or for removing without authorization, such established points, 
stakes and marks.  The Contractor shall safeguard all existing and known property corners, 
monuments and marks not related to the Work and, if required, shall bear the cost of having them 
re-established by a licensed Professional surveyor registered in the State of Florida if disturbed or 
destroyed during the course of construction. 

 
GC - 14 -  RESTROOM FACILITIES - Contractor shall provide portable toilet facilities for employee's 

use at a location within the Work site to be determined by the City.  
 

 
GC - 15 -  PROGRESS MEETINGS - Weekly Status meetings will be conducted with representatives 

from the City and the Contractor. Contractor shall budget time to participate in such meetings. A 
well-run Project should result in short meetings.  
 

GC - 16 -  ISSUE RESOLUTION - Should Contractor become engaged in a dispute with a resident or 
a City employee, the Contractor shall report the situation to the Project Manager immediately. It 
shall be mandatory that the City participate in any dispute resolution. Failure of Contractor 
personnel to notify the City shall obligate Contractor to replace the offending employee 
immediately if requested by the City.  

 
GC - 17 -  CITY SECURITY-CONTRACTOR AND SUBCONTRACTOR EMPLOYEE INFORMATION 

- Prior to commencing work, Contractor shall provide to the City a list of all personnel and sub-
contractors on site. The list will include the name, address, birth date and driver’s license number 
for all personnel. All personnel and subcontractors on site will have on their person a company 
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GENERAL CONDITIONS (continued) 
 

 GC-6 

photo ID during all stages of the construction. Contractor shall provide standard required personal 
information per current City procedures.  
 

GC - 18 -  POST-CONSTRUCTION SURVEY - The Contractor shall provide as-built survey, sealed 
and signed by a registered surveyor in the State of Florida, as a condition of final payment.  
 

GC – 19 - KEY PERSONNEL - Contractor shall provide as part of the Work Plan, resumes for all key 
project personnel providing supervision and project management functions. Resumes shall include 
work history and years of experience performing this type of work.  
 

GC - 20 -  EXISTING UTILITY SERVICE - All existing utility service shall be maintained with a 
minimum of interruption at the expense of the Contractor. 
 

GC - 21 -  JOB DESCRIPTION SIGNS – Contractor, at Contractor’s expense, shall furnish, erect, 
and maintain suitable weatherproof signs on jobs over $100,000 containing the following 
information: 

 
1. City Seal (in colors) 
2. Project or Improvement Number  
3. Job Description 
4. Estimated Cost  
5. Completion Date  
 
Minimum size of sign shall be four feet high, eight feet wide and shall be suitably anchored.  The 
entire sign shall be painted and present a pleasing appearance.  Exact location of signs will be 
determined in the field.  Two (2) signs will be required, one at each end of the job.  All costs of this 
work shall be included in other parts of the work.   
 

GC - 22 -  FLORIDA EAST COAST RIGHT-OF-WAY - Whenever a City contractor is constructing 
within the Florida East Coast Railway Company's Right-of-Way, it will be mandatory that the 
contractor carry bodily injury and property damage insurance in amounts satisfactory to the Florida 
East Coast Company.  This insurance requirement shall be verified by the contractor with the 
Florida East Coast Company prior to commencing work, and maintained during the life of the 
Contract. 

 
GC - 23 -  ACCIDENTS - The Contractor shall provide such equipment and facilities as are 

necessary and/or required, in the case of accidents, for first aide services to be provided to a 
person who may be injured during the project duration.  The Contractor shall also comply with the 
OSHA requirements as defined in the United States Labor Code 29 CFR 1926.50. 

 
In addition, the Contractor must report immediately to the Project Manager every accident to 
persons or damage to property, and shall furnish in writing full information, including testimony of 
witnesses regarding any and all accidents. 

 
GC - 24 -  SAFETY PRECAUTIONS - Contractor must adhere to the applicable environmental 

protection guidelines for the duration of a project.  If hazardous waste materials are used, detected 
or generated at any time, the Project Manager must be immediately notified of each and every 
occurrence.  The Contractor shall comply with all codes, ordinances, rules, orders and other legal 
requirements of public authorities (including OSHA, EPA, DERM, the City, Broward County, State 
of Florida, and Florida Building Code), which bear on the performance of the Work.

Bid 12681-623City of Fort Lauderdale

8/17/2022 10:39 AM p. 23

CAM #22-0827 
Exhibit 1 

Page 23 of 159



GENERAL CONDITIONS (continued) 
 

 GC-7 

The Contractor shall take the responsibility to ensure that all Work is performed using adequate 
safeguards, including but not limited to:  proper safe rigging, safety nets, fencing, scaffolding, 
barricades, chain link fencing, railings, barricades, steel plates, safety lights, and ladders that are 
necessary for the protection of its employees, as well as the public and City employees.  All 
riggings and scaffolding shall be constructed with good sound materials, of adequate dimensions 
for their intended use, and substantially braced, tied or secured to ensure absolute safety for those 
required to use it, as well as those in the vicinity.  All riggings, scaffolding, platforms, equipment 
guards, trenching, shoring, ladders and similar actions or equipment shall be OSHA approved, as 
applicable, and in accordance with all Federal, State and local regulations. 
 

GC - 25 -  DUST PREVENTION - The Contractor shall, by means of a water spray, or temporary 
asphalt pavement, take all necessary precautions to prevent or abate a dust nuisance arising from 
dry weather or Work in an incomplete stage.  All costs of this Work shall be included in the cost of 
other parts of the Work. 

 
Should the Contractor fail to abate a dust nuisance the Project Manager may stop the Work until 
the issue is resolved to the City’s satisfaction.  
 

GC - 26 -  SITE CLEANUP AND RESTORATION – The Contractor shall remove all debris and 
unused or discarded materials from the work site daily. Contractor shall clean the work site to 
remove all directional drilling "Driller's Mud" materials. No "Driller's Mud" residue shall be allowed 
to remain in the soil or on the surface of the land or vegetation. All debris and drilling materials 
must be disposed of offsite at an approved location.  
 
The Contractor shall promptly restore all areas disturbed that are outside the Project limits in equal 
or better condition at no additional cost to the City.  
 

GC - 27 -  COURTEOUS BEHAVIOR AND RESPECT FOR RESIDENTS AND PROPERTY – The 
Contractor and its employees, associates and sub-contractors shall maintain courteous behavior 
at all times and not engage in yelling, loud music, or other such activities. Contractor's employees 
shall not leave trash or other discarded items at the Work Site, especially on any private property. 
In the event complaints arise, Contractor shall immediately remove such offending employees 
from the project if requested to do so by the Project Manager. Contractor's employees shall not 
trespass on any private property unless necessary to complete the work but with prior permission 
from the owner. 
 
Contractor shall notify and obtain permission from the residents 24 hours in advance when 
planning to work within the resident's property. In addition, Contractor shall notify the resident prior 
to entering their property to perform work or inspect/investigate the work site. Contractor shall not 
block residents’ driveways unnecessarily. Contractor shall not park equipment on landscaped 
areas when the vehicle is not needed for the current construction activities. Contractor shall be 
responsible for repair and/or replacement of all damaged landscaping within 48 hours including 
repairing vehicle wheel impressions, irrigation systems, lighting systems, structures, or any other 
items of resident's property. Contractor shall not destroy, damage, remove, or otherwise 
negatively impact any landscaping within or outside the right-of-way without prior approval from 
the Project Manager.  
 

GC - 28 -  PLACING BARRICADES AND WARNING LIGHTS - The Contractor shall furnish and 
place, at Contractor’s own expense, all barricades, warning lights, automatic blinker lights and 
such devices necessary to properly protect the work and vehicular and pedestrian traffic.  Should 
the Contractor fail to erect or maintain such barricades, warning lights, etc., the Project Manager 
may, after 24 hours’ notice to the Contractor, proceed to have such barricades and warning lights
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placed and maintained by City or other forces and all costs incurred thereof charged to the 
Contractor and may be retained by the City from any monies due, or to become due, to the 
Contractor. 

 
GC - 29 -  TRAFFIC CONTROL - The Contractor shall coordinate all Work and obtain, through the 

City’s Transportation and Mobility Department, Broward County, Florida Department of 
Transportation, as applicable, any permits required to detour traffic or close any street before 
starting to work in the road 
 
All traffic control devices, flashing lights, signs and barricades shall be maintained in working 
condition at all times and conform to Manual of Uniform Traffic Control Devices (MUTCD), latest 
edition. 
 

GC - 30 -  COORDINATION - The Contractor shall notify all utilities, transportation department, etc., 
in writing, with a copy to the Project Manager before construction is started and shall coordinate its 
Work with them.  The Contractor shall cooperate with the owners of any underground or overhead 
utility lines in their removal, construction and rearrangement operations in order that services 
rendered by these parties will not be unnecessarily interrupted. 

 
The Contractor shall arrange its Work and dispose of its materials so as to not interfere with the 
operation of other contractors engaged upon adjacent work, and to join its Work to that of others in 
a proper manner, and to perform its Work in the proper sequence in relation to that of other 
contractors as may be directed by the Project Manager. 
 
Each Contractor shall be responsible for any damage done by it or its agents to the work 
performed by another contractor. 
 

GC - 31 -  WATER - Bulk water used for construction, flushing pipelines, and testing shall be 
obtained from fire hydrants. Contractor shall make payment for hydrant meter at Treasury Billing 
Office, 1st Floor, City Hall, 100 N. Andrews Avenue.  With the paid receipt, contractor can pick up 
hydrant meter at the utility location office. No connection shall be made to a fire hydrant without a 
meter connected. 
 

GC - 32 - PROHIBITION AGAINST CONTRACTING WITH SCRUTINIZED COMPANIES - Subject to 
Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 2012), affirmed, 
Odebrecht Construction, Inc., v. Secretary, Florida Department of Transportation, 715 F.3d 1268 
(11th Cir. 2013), with regard to the “Cuba Amendment,” the Contractor certifies that it is not on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in 
the Iran Petroleum Energy Sector List,  and that it does not have business operations in Cuba or 
Syria, as provided in Section 287.135, Florida Statutes (2021), as may be amended or revised. 
The Contractor certifies that it is not on the Scrutinized Companies that Boycott Israel List created 
pursuant to Section 215.4725, Florida Statutes (2021), as may be amended or revised, and that it 
is not engaged in a boycott of Israel. The City may terminate this Agreement at the City’s option if 
the Contractor is found to have submitted a false certification as provided under subsection (5) of 
Section 287.135, Florida Statutes (2021), as may be amended or revised, or been placed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in 
the Iran Petroleum Energy Sector List or the Scrutinized Companies that Boycott Israel List 
created pursuant to Section 215.4725, Florida Statutes (2021), as may be amended or revised, or 
is engaged in a boycott of Israel or has been engaged in business operations in Cuba or Syria, as 
defined in Section 287.135, Florida Statutes (2021), as may be amended or revised. 
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By submitting a proposal or response, the company, principals, or owners certify that it is not 
listed on the Scrutinized Companies with Activities in Sudan List or listed on the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List or is engaged in business 
operations in Cuba or Syria. 

 
GC - 33 - USE OF FLORIDA LUMBER TIMBER AND OTHER FOREST PRODUCTS - In accordance 

with Florida Statute 255.20 (3), the City specifies that lumber, timber, and other forest products 
used for this Project shall be produced and manufactured in the State of Florida if such products 
are available and their price, fitness, and quality are equal. This requirement does not apply to 
plywood specified for monolithic concrete forms, if the structural or service requirements for timber 
for a particular job cannot be supplied by native species, or if the construction is financed in whole 
or in part from federal funds with the requirement that there be no restrictions as to species or 
place of manufacture. 

 
 The Bidder affirms by submitting a bid response to this solicitation that they will comply with 

section 255.20 (3) Florida Statutes. 
 

GC - 34 - PUBLIC RECORDS/TRADE SECRETS/COPYRIGHT:  The Proposer’s response to the 
Solicitation is a public record pursuant to Florida law, which is subject to disclosure by the City 
under the State of Florida Public Records Law, Florida Statutes Chapter 119.07 (“Public Records 
Law”).  The City shall permit public access to all documents, papers, letters or other material 
submitted in connection with this Solicitation and the Contract to be executed for this Solicitation, 
subject to the provisions of Chapter 119.07 of the Florida Statutes. 

 
Any language contained in the Proposer’s response to the Solicitation purporting to require 
confidentiality of any portion of the Proposer’s response to the Solicitation, except to the extent 
that certain information is in the City’s opinion a Trade Secret pursuant to Florida law, shall be 
void.  If a Proposer submits any documents or other information to the City which the Proposer 
claims is Trade Secret information and exempt from Florida Statutes Chapter 119.07 (“Public 
Records Laws”), the Proposer shall clearly designate that it is a Trade Secret and that it is 
asserting that the document or information is exempt.  The Proposer must specifically identify the 
exemption being claimed under Florida Statutes 119.07.  The City shall be the final arbiter of 
whether any information contained in the Proposer’s response to the Solicitation constitutes a 
Trade Secret. The City’s determination of whether an exemption applies shall be final, and the 
proposer agrees to defend, indemnify, and hold harmless the City and the City’s officers, 
employees, and agent, against any loss or damages incurred by any person or entity as a result of 
the City’s treatment of records as public records. In addition, the proposer agrees to defend, 
indemnify, and hold harmless the City and the City’s officers, employees, and agents, against any 
loss or damages incurred by any person or entity as a result of the City’s treatment of records as 
exempt from disclosure or confidential.  Proposals purporting to be subject to copyright protection 
in full or in part will be rejected.  The proposer authorizes the City to publish, copy, and reproduce 
any and all documents submitted to the City bearing copyright symbols or otherwise purporting to 
be subject to copyright protection. 
 
EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS 
PURSUANT TO FLORIDA LAW, DO NOT MARK YOUR RESPONSE TO THE SOLICITATION 
AS PROPRIETARY OR CONFIDENTIAL.  DO NOT MARK YOUR RESPONSE TO THE 
SOLICITATION OR ANY PART THEREOF AS COPYRIGHTED. 
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:  
  
Telephone Number:  (954) 828-5002 

 
Mailing Address:   City Clerk’s Office 

100 N. Andrews Avenue 
Fort  Lauderdale,  Florida 33301-1016 

 
E-mail:   prrcontract@fortlauderdale.gov 
 
 
Contractor shall: 
 

1.   Keep and maintain public records required by the City in order to perform the service. 
 

2.   Upon request from the City’s custodian of public records, provide the City with a copy 
of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes (2021), as may be amended or revised, or as otherwise provided by 
law. 

 
3.   Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of this Agreement if the 
Contractor does not transfer the records to the City. 

 
4.   Upon completion of the Agreement, transfer, at no cost, to the City all public records in 

possession of the Contractor or keep and maintain public records required by the City 
to perform the service. If the Contractor transfers all public records to the City upon 
completion of this Agreement, the Contractor shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure 
requirements. If the Contractor keeps and maintains public records upon completion of 
this Agreement, the Contractor shall meet all applicable requirements for retaining 
public records. All records stored electronically must be provided to the City, upon 
request from the City’s custodian of public records, in a format that is compatible with 
the information technology systems of the City. 
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 SC-1 

SPECIAL CONDITIONS 
 

01. PURPOSE 
 

The City of Fort Lauderdale, Florida (City) is seeking bids from qualified bidders, for dredging 
services in accordance with the terms, conditions, and specifications contained in this 
Invitation To Bid (ITB).   
 

 
02. TRANSACTION FEES  
 

The City uses BidSync (www.bidsync.com) to distribute and receive bids and proposals.  
There is no charge to vendors/contractors to register and participate in the solicitation process, 
nor will any fees be charged to the awarded contractor.  

 
03. SUBMISSION OF BIDS 

It is the sole responsibility of the Contractor to ensure that its bid is submitted electronically 
through BidSync at www.bidsync.com. and that any bid security not submitted via BidSync 
reaches the City of Fort Lauderdale, Procurement Services Division, 6th floor, Room 619, 100 
N. Andrews Avenue, Fort Lauderdale, Florida 33301-1016, in a sealed envelope marked on 
the outside with the ITB solicitation number and Contractor’s name, no later than the time and 
date specified in this solicitation. PAPER BID SUBMITALS WILL NOT BE ACCEPTED. 
PLEASE SUBMIT YOUR BID RESPONSE ELECTRONICALLY. 
 

 
04. INFORMATION OR CLARIFICATION 

 
For information concerning procedures for responding to this solicitation, contact Maureen 
Lewis, Senior Procurement Specialist, at (954) 828-5239 or email at 
maureenl@fortlauderdale.gov.  Such contact shall be for clarification purposes only.  
 
For information concerning technical specifications please utilize the Question/Answer 
platform provided by BidSync at www.bidsync.com. Questions of a material nature must be 
received prior to the cut-off date specified in the solicitation. Material changes, if any, to the 
scope of services or bidding procedures will only be transmitted by written addendum. (See 
addendum section of BidSync site).  Bidders please note:  No part of your bid can be 
submitted via FAX.  No variation in price or conditions shall be permitted based upon a claim 
of ignorance. Submission of a bid will be considered evidence that the bidder has familiarized 
himself with the nature and extent of the work, and the equipment, materials, and labor 
required. The entire bid response must be submitted in accordance with all specifications 
contained in this solicitation.  The questions and answers submitted in BidSync shall become 
part of any contract that is created from this ITB. 
 
 

05. CONTRACT TIME 

5.1 The Contractor recognizes that TIME IS OF THE ESSENCE.  The Work shall 
commence within 30 calendar days of the date of the Notice to Proceed.  

 
 5.2 The Work shall be Substantially Completed within 60 calendar days after the 

date when the Contract Time commences to run as provided in the Notice to 
Proceed.
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   5.3 The Work shall be finally completed on the Final Completion Date and ready 
for final payment in accordance with this Agreement within 120 calendar days 
after the date when the Contract Time commences to run as provided in the 
Notice to Proceed. 

 
 
06. BID SECURITY   

A certified check, cashier's check, bank officer's check or bid bond for FIVE percent (5%) of 
the bid amount, made payable to the City of Fort Lauderdale, shall accompany each offer. 
 

 
07. REQUIRED LICENSES/CERTIFICATIONS 

 
To be considered for award, the following minimum licensing is required (as defined in 
applicable Florida Statutes, applicable Florida Administrative Code Section and in accordance 
with any applicable Federal, State and Local laws and regulations): 
 
• A Dredging Contractor’s License issued by the appropriate County within Florida; OR 
• A General Contractor’s License issued by the State of Florida; OR 
• An Underground and Utility Excavation Contractor’s License issued by the State of 

Florida 

The required licensure shall be valid at the time of submittal and should be attached to the 
Contractor’s bid response. the response will be deemed non-responsive if  the Contractor is 
not fully licensed,  
 
Note that with respect to the applicable license requirement, the Contractor must either be 
“certified” or “registered” in accordance with applicable Florida Statutes. A Contractor that is 
“registered” rather than “certified” must also have the appropriate Occupational License and 
meet any other applicable local licensing requirements in the Florida County in which the work 
is to be performed. Licensure must remain current and valid throughout the term of the 
contract. 
 
The required licensure must be in the Prime Contractor’s name.  
 

08. Additional Information: 
 

Contractor’s organization shall not have had a suspension, revocation or debarment from any 
Government entity.  
 
Contractor shall not have had any contracts terminated for cause/default within the last five (5) 
years.  
 

Note: Contractor must have proper licensing and shall submit evidence of same with its bid response. 
 

 
09. SPECIFIC EXPERIENCE REQUIRED   
 

The following expertise is required to be considered for this Contract. Specific references 
attesting to this expertise must be submitted with the bid response. 
 
Contractor shall have self-performed at least three (3) dredging projects in Florida within the 
last five (5) years. Dredging includes hydraulic or mechanical dredging, removal of submerged 
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trees or debris in the waterway, new construction, maintenance work for sediment ponds, 
canals, ricers or harbors and include construction of containment and/or spoil areas, and 
applications/approvals for any and all permits required to perform the work.  

 
Contractor shall provide at least three (3) current and verifiable references containing at 
minimum the following:  

  
1. Project Name and Number 
2. Location 
3. Owner 
4. Owner Contact (name, email, address and current phone number) 
5. Total Project Value 
6. Total Value of Change Orders 
7. Original Construction Contract Duration 
8. Original Contract Completion Date 
9. Actual Date of Completion 

 
The Contractor’s proposed onsite superintendent must have a minimum of seven (7) years of 
experience related to the project type. Provide a resume for the onsite superintendent 
documenting the seven (7) years’ experience in hydraulic or mechanical dredging projects.  

 
Specific experience is required in use of geotextile bags (i.e. Geotube® or similar technology) 
and use of disinfection systems.  

 
Disinfection system must be readily available to be deployed by Contractor within seven (7) 
days of issuance of the Notice to Proceed (NTP). 

 
Provide a list of owned/leased equipment, vehicles and all other resources assigned to this 
Project.  
 

NOTE:  REFERENCES SHALL NOT INCLUDE ONLY CITY OF FORT LAUDERDALE   
             EMPLOYEES OR WORK PERFORMED FOR THE CITY.  THE CITY IS ALSO  
             INTERESTED IN WORK EXPERIENCE AND REFERENCES FROM ENTITIES  
             OTHER THAN THE CITY OF FORT LAUDERDALE. 
 
By signing this bid solicitation, contractor is affirming that this expertise will be provided for this 
Contract at no additional charge.  
 
10. DISPOSAL 

 
Note: The City will pay for disposal directly to Waste Management of Florida Inc. under 
its own disposal account for dredging spoils. Contractor shall provide all loading, 
equipment, hauling and other associated activities to haul dredged spoils to the Monarch Hill 
Class I Landfill facility located at 2700 Wiles Road Pompano Beach, FL 33073.  
 
City shall provide load manifests to Contractor prior to hauling activities beginning. Contractor 
shall provide City with hauler name and vehicle information, as requested, to facilitate disposal 
on the City's account. Contractor shall provide a copy of the load manifests and original 
disposal tickets to the City's Contractor Manager at an interval agreed upon by the Contractor 
and City's Contract Administrator.
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11. BID ALLOWANCE 

Allowance for permits:  Payments will be made to the contractor based on the actual cost of 
permits upon submission of paid permit receipts. The City shall not pay for other costs related to 
obtaining or securing permits. 
 
The amount indicated is intended to be sufficient to cover the entire project. If the City’s permit fees 
exceed the allowance indicated, the City will reimburse the contractor the actual amount of the 
City’s permit fees required for project completion. 
 
 

Allowances $ 
Mangrove trimming permit (if needed) 250 
TOTAL $250.00 

Note:  The City will add this allowance to your bid.  
 
 
12. INSURANCE REQUIREMENTS (See Article 10, Bonds and Insurance, of the Contract for 

details)   
 

Insurance 
 
As a condition precedent to the effectiveness of this Agreement, during the term of this 
Agreement and during any renewal or extension term of this Agreement, the Contractor, at its 
sole expense, shall provide insurance of such types and with such terms and limits as noted 
below. Providing proof of and maintaining adequate insurance coverage are material 
obligations of the Contractor. The Contractor shall provide the City a certificate of insurance 
evidencing such coverage. The Contractor’s insurance coverage shall be primary insurance 
for all applicable policies. The limits of coverage under each policy maintained by the 
Contractor shall not be interpreted as limiting the Contractor’s liability and obligations under 
this Agreement. All insurance policies shall be through insurers authorized or eligible to write 
policies in the State of Florida and possess an A.M. Best rating of A-, VII or better, subject to 
approval by the City’s Risk Manager. 
 
The coverages, limits, and/or endorsements required herein protect the interests of the City, 
and these coverages, limits, and/or endorsements shall in no way be relied upon by the 
Contractor for assessing the extent or determining appropriate types and limits of coverage to 
protect the Contractor against any loss exposures, whether as a result of this Agreement or 
otherwise. The requirements contained herein, as well as the City’s review or 
acknowledgement, are not intended to and shall not in any manner limit or qualify the liabilities 
and obligations assumed by the Contractor under this Agreement. 
 
The following insurance policies and coverages are required: 
 
Commercial General Liability 
Coverage must be afforded under a Commercial General Liability policy with limits not less 
than: 

• $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property 
Damage, and Personal and Advertising Injury 

• $1,000,000 each occurrence and $2,000,000 aggregate for Products and Completed 
Operations
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Policy must include coverage for contractual liability and independent contractors. 
 
The City, a Florida municipal corporation, its officials, employees, and volunteers are to be 
covered as an additional insured with a CG 20 26 04 13 Additional Insured – Designated 
Person or Organization Endorsement or similar endorsement providing equal or broader 
Additional Insured Coverage with respect to liability arising out of activities performed by or on 
behalf of the Contractor. The coverage shall contain no special limitation on the scope of 
protection afforded to the City, its officials, employees, and volunteers. 
 
Watercraft Liability 
Coverage must be afforded in an amount not less than $1,000,000 per occurrence and must 
cover the utilization of watercraft, including Bodily Injury and Property Damage arising out of 
ownership, maintenance, or use of any watercraft, including owned, non-owned, and hired. 
 
Coverage may be provided in the form of an endorsement to the Commercial General Liability 
policy, or in the form of a separate policy covering Watercraft Liability or Protection and 
Indemnity for Bodily Injury and Property Damage. 
 
Crane and Rigging Liability (if applicable) 
Coverage must be afforded for any crane operations under the Commercial General or 
Business Automobile Liability policy as necessary, in line with the limits of the associated 
policy. 
 
Business Automobile Liability 
Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for 
Bodily Injury and Property Damage in an amount not less than $1,000,000 combined single 
limit each accident. 
 
If the Contractor does not own vehicles, the Contractor shall maintain coverage for Hired and 
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial 
General Liability policy or separate Business Auto Liability policy. 
 
Workers’ Compensation and Employer’s Liability 
Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity performing 
work for or on behalf of the City must provide Workers’ Compensation insurance. Exceptions 
and exemptions will be allowed by the City’s Risk Manager, if they are in accordance with 
Florida Statute. 
 
The Contractor waives, and the Contractor shall ensure that the Contractor’s insurance carrier 
waives, all subrogation rights against the City, its officials, employees, and volunteers for all 
losses or damages. The City requires the policy to be endorsed with WC 00 03 13 Waiver of 
our Right to Recover from Others or equivalent. 
 
The Contractor must be in compliance with all applicable State and federal workers’ 
compensation laws, including the U.S. Longshore Harbor Workers’ Act and the Jones Act, if 
applicable.
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Insurance Certificate Requirements 
a. The Contractor shall provide the City with valid Certificates of Insurance (binders are 

unacceptable) no later than ten (10) days prior to the start of work contemplated in this 
Agreement. 

b. The Contractor shall provide to the City a Certificate of Insurance having a thirty (30) 
day notice of cancellation; ten (10) days’ notice if cancellation is for nonpayment of 
premium. 

c. In the event that the insurer is unable to accommodate the cancellation notice 
requirement, it shall be the responsibility of the Contractor to provide the proper notice. 
Such notification will be in writing by registered mail, return receipt requested, and 
addressed to the certificate holder. 

d. In the event the Agreement term or any surviving obligation of the Contractor following 
expiration or early termination of the Agreement goes beyond the expiration date of the 
insurance policy, the Contractor shall provide the City with an updated Certificate of 
Insurance no later than ten (10) days prior to the expiration of the insurance currently in 
effect. The City reserves the right to suspend the Agreement until this requirement is 
met. 

e. The Certificate of Insurance shall indicate whether coverage is provided under a 
claims-made or occurrence form. If any coverage is provided on a claims-made form, 
the Certificate of Insurance must show a retroactive date, which shall be the effective 
date of the initial contract or prior. 

f. The City shall be named as an Additional Insured on all liability policies, with the 
exception of Workers’ Compensation. 

g. The City shall be granted a Waiver of Subrogation on the Contractor’s Workers’ 
Compensation insurance policy. 

h. The title of the Agreement, Bid/Contract number, event dates, or other identifying 
reference must be listed on the Certificate of Insurance. 

 
The Certificate Holder should read as follows: 
City of Fort Lauderdale 
100 N. Andrews Avenue 
Fort Lauderdale, FL 33301 
 
The Contractor has the sole responsibility for all insurance premiums and shall be fully and 
solely responsible for any costs or expenses as a result of a coverage deductible, co-
insurance penalty, or self-insured retention; including any loss not covered because of the 
operation of such deductible, co-insurance penalty, self-insured retention, or coverage 
exclusion or limitation. Any costs for adding the City as an Additional Insured shall be at the 
Contractor’s expense. 
 
If the Contractor’s primary insurance policy/policies do not meet the minimum requirements, as 
set forth in this Agreement, the Contractor may provide evidence of an Umbrella/Excess 
insurance policy to comply with this requirement. 
 
The Contractor’s insurance coverage shall be primary insurance as respects to the City, a 
Florida municipal corporation, its officials, employees, and volunteers. Any insurance or self-
insurance maintained by the City, a Florida municipal corporation, its officials, employees, or 
volunteers shall be non-contributory. 
 
Any exclusion or provision in any insurance policy maintained by the Contractor that excludes 
coverage required in this Agreement shall be deemed unacceptable and shall be considered 
breach of contract. 
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All required insurance policies must be maintained until the contract work has been accepted 
by the City, or until this Agreement is terminated, whichever is later.  Any lapse in coverage 
shall be considered breach of contract.  In addition, Contractor must provide to the City 
confirmation of coverage renewal via an updated certificate should any policies expire prior to 
the expiration of this Agreement.  The City reserves the right to review, at any time, coverage 
forms and limits of Contractor’s insurance policies. 
 
The Contractor shall provide notice of any and all claims, accidents, and any other 
occurrences associated with this Agreement to the Contractor’s insurance company or 
companies and the City’s Risk Management office, as soon as practical. 
 
It is the Contractor’s responsibility to ensure that any and all of the Contractor’s independent 
contractors and subcontractors comply with these insurance requirements. All coverages for 
independent contractors and subcontractors shall be subject to all of the applicable 
requirements stated herein.  Any and all deficiencies are the responsibility of the Contractor. 

 
NOTE:  CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST APPEAR ON 
EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE MUST BE NAMED ON THE 
CERTIFICATE AS AN “ADDITIONAL INSURED” ON REQUIRED LIABILITY POLICIES. 

 
A Sample Insurance Certificate shall be included with the proposal to demonstrate the firm’s 
ability to comply with insurance requirements. Provide a previous certificate or other evidence 
listing the insurance companies’ names for all required coverage, and the dollar amounts of 
the coverage. 

 
 
13. PERFORMANCE AND PAYMENT BOND: _____100%______________________ 

 
 
14. CITY PROJECT MANAGER 
 

The Project Manager is hereby designated by the City as Todd Hiteshew, whose address is 
949 NW 38th Street, Fort Lauderdale, Florida 33309, telephone number: (954) 828-7807, 
and e-mail address is thiteshew@fortlauderdale.gov.  The Project Manager will assume all 
duties and responsibilities and will have the rights and authorities assigned to the Project 
Manager in the Contract Documents in connection with completion of the Work in accordance 
with this Agreement.  
 
 

15. LIQUIDATED DAMAGES (See Article 16, Liquidated Damages, of the Contract for details)  
 

Upon failure of the Contractor to complete the Work within the time specified for completion, 
the Contractor shall pay to the City the sum of Two Hundred and Fifty Dollars ($250.00) for 
each and every calendar day that the completion of the Work is delayed beyond the time 
specified in this Agreement for completion, as fixed and agreed liquidated damages and not as 
a penalty, so long as the delay is caused by the Contractor.  (See Article 16, Liquidated 
Damages Clause, of the Contract)
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16. PAYMENT (See Article 7, Payment, of the Contract for other details) 
  
 The City shall make payment to the Contractor through utilization of the City’s P-Card 

Program. The City has implemented a Purchasing Card (P-Card) Program utilizing both the 
VISA and MASTERCARD networks.  Purchases from this contract will be made utilizing the 
City’s Purchasing Card.  Contractor will receive payment from the purchasing card in the same 
manner as other credit card purchases.  Accordingly, Contractor must presently have the 
ability to accept these credit cards or take whatever steps necessary to implement the ability 
before the start of the contract term, or contract award by the City.  All costs associated with 
the Contractor’s participation in this purchasing program shall be borne by the Contractor.  The 
City reserves the right to revise this program as necessary. 

 
Payment Card Industry (PCI) Compliance   
                                                                      
Contractor agrees to comply with all applicable state, federal and international laws, as well as 
industry best practices, governing the collection, access, use, disclosure, safeguarding and 
destruction of Protected Information.  
 
Contractor and/or any subcontractor that handles credit card data must be, and remain, PCI 
compliant under the current standards and will provide documentation confirming compliance 
upon request by the City of Fort Lauderdale, failure to produce documentation could result in 
termination of the contract. 
 

 
17. WORK SCHEDULE (including overtime hours):    
 
  Regular work hours:   8:00 am to 5:00 pm, Monday through Friday. 
  City Inspector Hours:  8:00 am to 4:30 pm, Monday through Friday. 

 
Any inspection requested by the contractor outside those hours will be considered overtime to 
be paid by the Contractor.  
 

 
18. INSPECTION OVERTIME COST:    $100/hr. 
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CITY OF FORT LAUDERDALE 
CONSTRUCTION AGREEMENT 

 
 THIS Agreement made and entered into this ________ day of 
___________________, 20  , by and between the City of Fort Lauderdale, a Florida 
municipal corporation (City) and ___________________________________, a Florida 
_____________________ Company/Corporation (Contractor), (“Party” or collectively 
“Parties”); 
 
 WHEREAS, the City desires to retain a contractor for the Project as expressed in its 
Invitation to Bid No., _____________, Project Number, ___________, which was opened on 
___________________; and, 
 
 WHEREAS, the Contractor has expressed its willingness and capability to perform the 
necessary work to accomplish the Project. 
 
 NOW, THEREFORE, the City and the Contractor, in consideration of the mutual 
covenants and conditions contained herein and for other good and valuable consideration, 
the receipt and sufficiency is hereby acknowledged, agree as follows: 
 

ARTICLE 1 – DEFINITIONS 
 
Whenever used in this Agreement or in other Contract Documents, the following terms have 
the meanings indicated which are applicable to both the singular and plural forms: 
 
1.1 Agreement – This written Agreement between the City and the Contractor covering the 

work to be performed including other Contract Documents that are attached to or 
incorporated in the Agreement. 

 
1.2 Application for Payment – The form accepted by the City which is to be used by the 

Contractor in requesting progress or final payment and which is to include such 
supporting documentation as is required by the Contract Documents. 
 

1.3 Approve – The word approve is defined to mean review of the material, equipment or 
methods for general compliance with design concepts and with the information given 
in the Contract Documents.  It does not imply a responsibility on the part of the City to 
verify in every detail conformance with plans and specifications. 
 

1.4 Bid – The offer or Bid of the Contractor submitted on the prescribed form setting forth 
the total prices for the Work to be performed. 
 

1.5 Bid Documents – Advertisement for Invitation to Bids, the Instructions to Bidders, the 
Bid Form (with supplemental affidavits and sample agreements), the Contract Forms, 
General Conditions, the Supplementary Conditions, the Specifications, and the Plans, 
which documents all become an integral part of the Contract Documents. 
 

1.6 Certificate of Substantial Completion - Certificate provided by the City certifying that all 
Work, excluding the punch list items, has been completed, inspected, and accepted by 
the City.
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1.7 Change Order -  A written document ordering a change in the Contract Price or 
Contract Time or a material change in the Work.  

 
1.8 City – The City of Fort Lauderdale, Florida, including but not limited to its employees, 

agents, officials, representatives, contractors, subcontractors, volunteers, successors 
and assigns, with whom the Contractor has entered into the Agreement and for whom 
the Work is to be provided.  
 

1.9 Contract Documents – The Contract Documents shall consist of this Agreement, 
Exhibits to this Agreement, Public Construction Bond, Performance Bond, Payment 
Bond and Certificates of Insurance, Notice of Award and Notice to Proceed, General 
Conditions, Special Conditions, Technical Specifications, Plans/Drawings, Addenda, 
Bid Form and supplement Affidavits and Agreements, all applicable provisions of State 
and Federal Law and any modification, including Change Orders or written 
amendments duly delivered after execution of Agreement, Invitation to Bid, Instructions 
to Bidders and Bid Bond, Contractor’s response to the City’s Invitation to Bid, Schedule 
of Completion, Schedule of Values, all amendments, modifications and supplements, 
work directive changes issued on or after the Effective Date of the Agreement, as well 
as any additional documents that are required to be submitted under the Agreement. 

 
  Permits on file with the City and/or those permits to be obtained shall be considered 
directive in nature and will be considered a part of this Agreement.  A copy of all 
permits shall be given to the City for inclusion in the Contract Documents.  Terms of 
permits shall be met prior to acceptance of the Work and release of the final payment. 

 
1.10 Contract Price – The amount established in the bid submittal and award by the City’s   

City Commission, its successors and assigns, as may be amended by Change Order.  
 

1.11 Contract Time – The number of calendar days stated in the Agreement for the 
completion of the Work.  The dates on which the work shall be started and shall be 
completed as stated in the Notice to Proceed. 
 

1.12 Contractor – The person, firm, company, or corporation with whom the City has entered 
into the Agreement, including but not limited to its employees, agents, representatives, 
contractors, subcontractors, their subcontractors and their other successors and 
assigns. 
 

1.13 Day – A calendar day of twenty-four (24) hours ending at midnight. 
 

1.14 Defective – When modifying the word “Work” refers to work that is unsatisfactory, 
faulty, or deficient, or does not conform to the Contract Documents or does not meet 
the requirements of any inspection, test or approval referred to in the Contract 
Documents, or has been damaged prior to the Project Manager’s recommendation of 
final payment. 

 
1.15 Effective Date of the Agreement – The effective date of the Agreement shall be the date 

the City Commission approves the work.  
 

1.16 Final Completion Date – The date the Work is completed, including completion of the 
final punch list, and delivered along with those items specified in the Contract 
Documents and is accepted by the City.
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1.17 Hazardous Materials (HAZMAT) - Any solid, liquid, or gaseous material that is toxic, 
flammable, radioactive, corrosive, chemically reactive, or unstable upon prolonged 
storage in quantities that could pose a threat to life, property, or the environment 
defined in Section 101(14) of Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 and in 40 CFR 300.6. Also defined by 49 CFR 
171.8 as a substance or material designated by the Secretary of Transportation to be 
capable of posing an unreasonable risk to health, safety, and property when 
transported in commerce and which has been so designated.  

 
1.18  Hazardous Substance - As defined by Section 101(14) of the Comprehensive 

Environmental Response, Compensation and Liability Act; any substance designated 
pursuant to Section 311(b) (2) (A) of the Clean Water Act; any element, compound, 
mixture, solution or substance designated pursuant to Section 102 identified under or 
listed pursuant to Section 3001 of the Solid Waste Disposal Act {but not including any 
waste listed under Section 307[a] of the Clean Water Act}; any hazardous air pollutant 
listed under Section 112 of the Clean Air Act; and any imminently hazardous chemical 
substance or mixture pursuant to Section 7 of the Toxic Substances Control Act. The 
term does not include petroleum, including crude oil or any fraction thereof, which is 
not otherwise specifically listed or designated as a hazardous substance in the first 
sentence of this paragraph, and the term does not include natural gas, natural gas 
liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures of natural gas 
and such synthetic gas). 

 
1.19  Hazardous Waste - Those solid wastes designated by OSHA in accordance with 40 

CFR 261 due to the properties of ignitability, corrosivity, reactivity, or toxicity. Any 
material that is subject to the Hazardous Waste Manifest requirements of the EPA 
specified in 40 CFR Part 262. 

 
1.20  Holidays - Those designated non-work days as established by the City Commission of 

the City of Fort Lauderdale. 
 

1.21 Inspection – The term “inspection” and the act of inspecting as used in this Agreement 
is defined to mean the examination of construction to ensure that it conforms to the 
design concept expressed in the plans and specifications.  This term shall not be 
construed to mean supervision, superintending and/or overseeing. 

 
1.22 Notice of Award - The written notice by City to the Contractor stating that upon 

compliance by the Contractor with the conditions precedent enumerated therein, within 
the time specified that the City will sign and deliver this Agreement. 
 

1.23  Notice to Proceed – A written notice to Contractor authorizing the commencement of 
the activities identified in the notice or as described in the Contract Documents.  
 

1.24  Plans - The official graphic representations of this Project that are a part of the 
Contract Documents.  

 
1.25 Premises (otherwise known as Site or Work Site) – means the land, buildings, 

facilities, etc. upon which the Work is to be performed. 
 

1.26  Project – The construction project described in the Contract Documents, including the 
Work described therein. 
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1.27 Project Manager - The employee of the City, or other designated individual who is 
herein referred to as the Project Manager, will assume all duties and responsibilities 
and will have the rights and authorities assigned to the Project Manager in the contract 
Documents in connection with completion of the Work in accordance with this 
Agreement.  The Project Manager, or designee, shall be the authorized agent for the 
City unless otherwise specified. 

 
1.28  Punch List - The City's list of Work yet to be done or be corrected by the Contractor, 

before the Final Completion date can be determined by the City. 
  

1.29  Record Documents - A complete set of all specifications, drawings, addenda, 
modifications, shop drawings, submittals and samples annotated to show all changes 
made during the construction process. 

 
1.30  Record Drawings or "As-Builts" - A set of drawings which show significant changes in 

the work made during construction and which are usually based on drawings marked 
up in the field and other data furnished by the Contractor. These documents will be 
signed and sealed by a Professional Engineer or a Professional Land Surveyor 
licensed in the State of Florida and employed by the Contractor at no cost to the City. 

  
1.31 Substantially Completed Date – A date when the Contractor has requested in writing, 

stating that the Work is substantially completed and is ready for an inspection and 
issuance of a final punch list for the Project. If, at the time of inspection, it is 
determined the project is substantially completed, the City will issue a letter of 
Substantial Completion along with a punch list of incomplete or deficient items to be 
completed prior to requesting a Final Completion inspection.  
 

1.32  Work –  The construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all labor, materials, equipment, and 
services provided or to be provided by Contractor to fulfill Contractor’s obligations.  The 
Work may constitute the whole or a part of the Project.    

 
ARTICLE 2 – SCOPE OF WORK 

 
2.1 The Contractor shall complete all work as specified or indicated in the Contract 

Documents.  The Project for which the Work under the Contract Documents may be 
the whole or only part is generally described as follows: 

 
HIMMARSHEE CANAL DREDGING 

ITB 12681-623  
 
2.2 All Work for the Project shall be constructed in accordance with the approved plans 

and Specifications.  The Work generally involves: 
 

PROJECT DESCRIPTION 
 

This Project is located in the Himmarshee Canal, in the City of Fort Lauderdale. The work to 
be accomplished shall adhere to the Himmarshee Canal Maintenance Dredging Plans and 
permit conditions (attached). The general description of the work is as follows: 
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The work includes, but is not limited to, maintenance dredging of sediment from an 875 foot 
length of the Himmarshee Canal. The project area is the 30-foot center of the canal from the 
SE 8th Avenue Bridge east to the bend in the canal at SE 10th Terrace as shown on the plans. 
The width of the Himmarshee Canal is approximately 50 feet. The north and south banks of 
the canal are partially hardened and partially vegetated with Mangroves and other trees. T-
Docks, marginal docks, watercraft and electrical utility lines are also present. There are 
subaqueous utility crossings in the project area. See Detailed Specifications for more 
information. 
 
2.3 Within ten (10) days of the execution of this Agreement, the Contractor shall submit a 

Construction Schedule, Schedule of Values and a listing of all personnel employed. 
The general sequence of the Work shall be submitted by the Contractor and approved 
by the City before any work commences.  The City reserves the right to issue 
construction directives necessary to facilitate the Work or to minimize any conflict with 
operations. 

 
ARTICLE 3 – PROJECT MANAGER 

 
3.1 The Project Manager is hereby designated by the City as Todd Hiteshew,  whose 

address is 949 NW 38th Street, Fort Lauderdale, FL 33309, telephone number: (954) 
828-7807, and email address is thiteshew@fortlauderdale.gov.  The Project Manager will 
assume all duties and responsibilities and will have the rights and authorities assigned 
to the Project Manager in the Contract Documents in connection with completion of the 
Work in accordance with this Agreement. 

 
 

ARTICLE 4 – CONTRACT DOCUMENTS 
 
The Contract Documents, which comprise the entire Agreement between the City and 
Contractor, are incorporated herein and attached to this Agreement, and consist of the 
following: 
 
4.1 This Agreement. 
 
4.2      Exhibits to this Agreement:  (Plans sheets [       ] to [       ] inclusive).   
 
4.3 Public Construction Bond, Performance Bond, Payment Bond and Certificates of 

Insurance. 
 
4.4 Notice of Award and Notice to Proceed. 
 
4.5 General Conditions and Special Conditions.  
 
4.6 Technical Specifications. 
 
4.7 Plans/Drawings. 
 
4.8 Addenda number ________ through _______, inclusive. 
 
4.9 Bid Form and supplement Affidavits and Agreements.
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4.10 All applicable provisions of State and Federal Law. 
 
4.11 Invitation to Bid No., ___________, Instructions to Bidders, and Bid Bond. 
 
4.12 Contractor’s response to the City’s Invitation to Bid No., ___________, dated 

______________. 
 
4.13 Schedule of Completion. 
 
4.14    All amendments, modifications and supplements, change orders and work directive      
           Changes, issued on or after the Effective Date of the Agreement.  

 
4.15  Any additional documents that are required to be submitted under the Agreement. 
 
4.16 Permits on file with the City and or those permits to be obtained shall be considered 

directive in nature and will be considered a part of this Agreement.   
 
In the event of any conflict between the documents or any ambiguity or missing specification 
or instruction, the following priority is established: 
 

a. Approved change orders, addenda or amendments. 
 
b. Specifications and Drawings. 
 
c. Special Conditions. 
 
d. General Conditions. 
 
e. This Agreement dated ____________________, and any attachments. 

 
f. Invitation to Bid No.,  _______________, and the specifications prepared by the 

City. 
 

g. Contractor’s response to the City’s Invitation to Bid No., _________, dated 
__________. 

 
h. Schedule of Values. 

 
i. Schedule of Completion. 

 
If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the 
Contract Documents, Contractor shall so report to the Project Manager, in writing, within five 
(5) calendar days, and before proceeding with the Work affected shall obtain a written 
interpretation or clarification from the City. 
 
Any Work that may reasonably be inferred from the specifications or plans as being required 
to produce the intended result shall be supplied whether or not it is specifically called for.  
When words which have a well-known technical or trade meaning are used to describe Work, 
materials, or equipment, such works shall be interpreted in accordance with such meaning.  
Reference to standard specifications, manuals or codes of any technical society, organization
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or associations, or to the code of any governmental authority whether such reference be 
specific or implied, shall mean the latest standard specification, manual or code in effect as of 
the Effective Date of this Agreement, except as may be otherwise specifically stated.  
However, no provision of any referenced standard specification, manual or code (whether or 
not specifically incorporated by reference in the Contract Documents) shall change the duties 
and responsibilities of the City, the Contractor, or any of their agents or employees from 
those set forth in the Contract Documents. 

 
ARTICLE 5 – CONTRACT TIME 

 
5.1 The Contractor recognizes that TIME IS OF THE ESSENCE.  The Work shall 

commence within 30 calendar days of the date of the Notice to Proceed.  
 
5.2 The Work shall be Substantially Completed within 60 calendar days after the date 

when the Contract Time commences to run as provided in the Notice to Proceed. 
 
5.3 The Work shall be finally completed on the Final Completion Date and ready for final 

payment in accordance with this Agreement within 120 calendar days after the date 
when the Contract Time commences to run as provided in the Notice to Proceed. 

 
ARTICLE 6 – CONTRACT PRICE 

 
6.1 City shall pay Contractor for performance of the Work in accordance with Article 7, 

subject to additions and deletions by Change Order, as provided for in this Agreement. 
 
6.2  The Parties expressly agree that the Contract Price, which shall not exceed the 

amount of $____________, constitutes the total maximum compensation payable to 
Contractor for performing the Work, plus any Work done pursuant to a Change 
Order.  The Contract Price is in accordance with the line items unit prices listed in the 
Bid. Line items are based on a unit price cost multiplied by a defined quantity.  Any 
additional duties, responsibilities and obligations assigned to or undertaken by 
Contractor shall be at Contractor’s expense without change to the Contract Price. 

 
6.3  The Contract Price constitutes the compensation payable to Contractor for performing 

the Work plus any Work done pursuant to a Change Order. All duties, responsibilities 
and obligations assigned to or undertaken by Contractor shall be at Contractor’s 
expense without change in the Contract price. 

 
ARTICLE 7 – PAYMENT  

 
7.1 Contractor shall submit Applications for Payment in accordance with the Contract 

Documents.  Applications for Payment will be processed by City as provided for in the 
General Conditions. 

 
7.2 Progress Payments.  City shall make progress payments on account of the Contract 

Price on the basis of Contractor’s monthly Applications for Payment, which shall be 
submitted by the Contractor between the first (1st) and the tenth (10th) day after the 
end of each calendar month for which payment is requested.  All progress payments 
will be made on the basis of the progress of the Work completed.
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7.3 Prior to Final Completion, progress payments will be made in an amount equal to 
ninety-five percent (95%) of the value of Work completed less in each case the 
aggregate of payments previously made. 

 
7.4 Final Payment.  Upon final completion of the Work in accordance with the General 

Conditions, as may be supplemented, the City shall pay Contractor an amount 
sufficient to increase total payments to one hundred percent (100%) of the Contract  
Price.  However, not less than five percent (5%) of the Contract Price shall be retained 
until Record Drawings (as-builts), specifications, addenda, modifications and shop 
drawings, including all manufacturers’ instructional and parts manuals are delivered to 
and accepted by the City. 

 
7.5 City may withhold, in whole or in part, payment to such extent as may be necessary to 

protect itself from loss on account of: 
 
 7.5.1 Defective work not remedied. 
 7.5.2 Claims filed or reasonable evidence indicating probable filing of claims by other 

parties against Contractor or City because of Contractor’s performance.  
 7.5.3 Failure of Contractor to make payments properly to subcontractors or for 

material or labor. 
 7.5.4 Damage to another contractor not remedied. 
 7.5.5 Liquidated damages and costs incurred by Consultant for extended construction 

administration, if applicable. 
 7.5.6 Failure of Contractor to provide any and all documents required by the Contract 

Documents. 
 

 When the above grounds are removed or resolved satisfactory to the Project Manager, 
payment shall be made in whole or in part.  
 
7.6 The City shall make payment to the Contractor in accordance with the Florida Prompt 

Payment Act, Section 218.70, Florida Statutes (2021), as amended or revised, 
provided, however, complete and error free pay application is submitted.  

. 
7.7 The City shall make payment to the Contractor through utilization of the City’s 

Purchasing Card (P-Card) Program. The City has implemented a P-Card Program 
utilizing the MASTERCARD and VISA networks.  Purchases from this contract will be 
made utilizing the City’s P-Card.  Contractor will receive payment from the purchasing 
card in the same manner as other credit card purchases.  Accordingly, Contractor 
must presently have the ability to accept these credit cards or take whatever steps 
necessary to implement the ability before the start of the contract term, or contract 
award by the City. All costs associated with the Contractor’s participation in this 
purchasing program shall be borne by the Contractor.  The City reserves the right to 
revise this program as necessary. 

 
7.8 Payment Card Industry (PCI) Compliance:  Contractor agrees to comply with all 

applicable state, federal and international laws, as well as industry best practices, 
governing the collection, access, use, disclosure, safeguarding and destruction of 
Protected Information. 
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Contractor and/or any subcontractor that handles credit card data must be, and 
remain, PCI compliant under the current standards and will provide documentation 
confirming compliance upon request by the City of Fort Lauderdale. Failure to produce 
documentation could result in termination of the contract. 
 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 
 

In order to induce the City to enter into this Agreement, Contractor makes the following 
representations upon which the City has relied: 
 
8.1 Contractor is qualified in the field of public construction and in particular to perform the 

Work and services set forth in this Agreement. 
 
8.2 Contractor has visited the Work Site, has conducted extensive tests, examinations and 

investigations and represents and warrants a thorough familiarization with the nature 
and extent of the Contract Documents, the Work, locality, soil conditions, water table 
condition, moisture conditions and all year-round local weather and climate conditions 
(past and present), and examination and investigations conducted by Contractor and 
the Contractor's experts, has determined that no conditions exist that would in any 
manner affect the Proposed Price and that the project can be completed for the 
Proposed Price submitted within the Contract Time as defined in this Agreement. 

 
Furthermore, Contractor warrants and confirms that it is totally familiar with, 
understands and obligates Contractor to comply with all federal, state and local laws, 
ordinances, rules, regulations and all market conditions that affect or may affect the 
cost and price of materials and labor needed to fulfill all provisions of this Agreement 
or that in any manner may affect cost, progress or performance of the Work. 

 
8.3 The Contractor has satisfied itself as to the nature and location of the Work under the 

Contract Documents, the general and local conditions of the Project, particularly those 
bearing upon availability of transportation, disposal, handling and storage of materials, 
availability of labor, water, electric power, and roads, the conformation and conditions 
at the ground based on City provided reports, the type of equipment and facilities 
needed preliminary to and during the prosecution of the Work and all other matters 
which can in any way affect the Work or the cost thereof under the Contract 
Documents.  

 
8.4 The Contractor has also studied on its own, investigations and tests of subsurface and 

latent physical conditions at the site or otherwise affecting cost, progress or 
performance of the Works, and finds and has further determined that no conditions 
exist that would in any manner affect the Proposed Price and that the Project can be 
completed for the Proposed Price submitted. 

 
8.5 Contractor has made or caused to be made, examinations, investigations, tests and 

studies of such reports and related data in addition to those referred to in Paragraphs 
8.2, 8.3 and 8.4 above as it deems necessary for the performance of the Work at the 
Contract Prices, within the Contract Time and in accordance with the other terms and 
conditions of the Contract Documents; and no additional examinations, investigations, 
tests, reports or similar data are, or will be, required by Contractor for such purposes.    
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8.6 Contractor has correlated the results of all such observations, examinations, 
investigations, tests, reports and data with the terms and conditions of the Contract 
Documents. 
 

8.7 Contractor has given City written notice of all conflicts, errors or discrepancies that it 
has discovered in the Contract Documents and the written resolution by City is 
acceptable to the Contractor.   
 

8.8 Labor 
 
8.8.1 The Contractor shall provide competent, suitable qualified personnel to survey 

and lay out the Work and perform construction as required by the Contract 
Documents.  The Contractor shall at all times maintain good discipline and 
order at the site. 

 
8.8.2 The Contractor shall, at all times, have a competent superintendent, capable of 

reading and thoroughly understanding the drawings and specifications, as the 
Contractor’s agent on the Work, who shall, as the Contractor’s agent, 
supervise, direct and otherwise conduct the Work. 

 
8.8.3 The Contractor shall designate the superintendent on the job to the City, in 

writing, immediately after receipt of the Notice to Proceed.  The Contractor 
understands and agrees that the superintendent’s physical presence on the job 
site is indispensable to the successful completion of the Work.  If the 
superintendent is frequently absent from the job site, the Project Manager may 
deliver written notice to the Contractor to stop work or terminate the Agreement 
in accordance with Article 17. 

 
8.8.4 Where required and necessary, the contractor shall, at all times, have a certified 

“competent person” assigned to the job site.  The Contractor shall assign 
personnel to the job site that have successfully completed training programs 
related to trench safety, confined space work, and maintenance of traffic (MOT). 
Personnel certified by the International Municipal Signal Associations with 
Florida Department of Transportation qualifications are required relative to 
MOT. Any other certifications that may be required by applicable permitting 
agencies for the Work shall also be complied with by the Contractor. Failure to 
pursue the Work with the properly certified supervisory staff may result in notice 
to stop work or terminate the Agreement in accordance with Article 17. 

 
8.9      Materials: 
 

8.9.1 The Contractor shall furnish all materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, 
heat, telephone, water and sanitary facilities and all other facilities and 
incidentals necessary for the execution, testing, initial operation and completion 
of Work.
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8.9.2 All materials and equipment shall be of good quality and new, except as 
otherwise provided in the Contract Documents.  Suppliers shall be selected and 
paid by the Contractor; the City reserves the right to approve all suppliers and 
materials.   

 
8.10 Work Hours:  Except in connection with the safety or protection of persons, or the 

Work, or property at the site or adjacent thereto, and except as otherwise indicated in 
the Supplementary Conditions, all work at the site shall be performed during regular 
working hours between 8 a.m. and 5:00 p.m., Monday through Friday.   
 
Unless approved by the City in advance, the Contractor will not perform work on 
Saturday, Sunday or any legal holiday (designated by the City of Fort Lauderdale) 
without the Project Manager’s written consent at least seventy-two (72) hours in 
advance of starting such work.  For any overtime inspection required by City 
personnel, the Contractor shall pay for the additional charges to the City with respect 
to such overtime work.  Such additional charges shall be a subsidiary obligation of the 
Contractor and no extra payment shall be made to the Contractor for overtime work.  It 
shall be noted that the City’s Inspector work hours are from 8:00 a.m. to 4:30 
p.m., Monday through Friday, and any work requiring inspection oversight being 
performed outside of this timeframe shall be paid for by the Contractor as 
Inspector overtime at a rate of $100.00 per hour. The cost to the Contractor to 
reimburse the City for overtime inspection is established at direct-labor and overtime 
costs for each person or inspector required.  Incidental overtime costs for engineering, 
testing and other related services will also be charged to the Contractor at the actual 
rate accrued. 

 
8.11 Patent Fee and Royalties:  The Contractor shall pay all license fees and royalties and 

assume all costs incident to the use in the performance of the Work or the 
incorporation in the Work, or any invention, design, process, product or device which is 
the subject of patent rights or copyrights held by others. The Contractor hereby 
expressly binds himself or itself to indemnify and hold harmless the City from all such 
claims and fees and from any and all suits and action of every name and description 
that may be brought against City on account of any such claims, fees, royalties, or 
costs for any such invention or patent, and from any and all suits or actions that may 
be brought against said City for the infringement of any and all patents or patent rights 
claimed by any person, firm corporation or other entity. 
 

8.12 Permits:  The Contractor shall obtain and pay for all permits and licenses.  There shall 
be no allowance for Contractor markup, overhead or profit for permits and licenses.  

 
The Contractor shall pay all government charges which are applicable at the time of 
opening of proposals.  It shall be the responsibility of the Contractor to secure and pay  
for all necessary licenses and permits of a temporary nature necessary for the 
prosecution of Work.
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8.13 Law and Regulations:  The Contractor shall give all notices and comply with all laws, 
ordinances, rules and regulations applicable to the Work.  If the Contractor observes 
that the specifications or plans are in conflict, the Contractor shall give the Project 
Manager prompt written notice thereof within five (5) calendar days, and any 
necessary changes shall be adjusted by any appropriate modifications.  If the 
Contractor performs any work knowing or having reason to know that it is contrary to 
such laws, ordinances, rules, standards, specifications and regulations, and without 
such notice to the Project Manager, the Contractor shall bear all costs arising 
therefrom.  
 

8.14 Taxes:  The Contractor shall pay all sales, consumer, use and other similar taxes 
required to be paid by him in accordance with the laws of the City of Fort Lauderdale, 
County of Broward, and the State of Florida. 
 

8.15 Contractor Use of Premises:  The Contractor shall confine construction equipment, the 
storage of materials and equipment and the operations of workmen to areas permitted 
by law, ordinances, permits and/or the requirements of the Contract Documents, and 
shall not unreasonably encumber the premises with construction equipment or other 
materials or equipment. 
 
The Contractor shall not enter upon private property for any purpose without first 
securing the permission of the property owner in writing and furnishing the Project 
Manager with a copy of said permission.  This requirement will be strictly enforced, 
particularly with regard to such vacant properties as may be utilized for storage or 
staging by the Contractor. 
 
The Contractor shall conduct its work in such a manner as to avoid damage to 
adjacent private or public property.  Any damage to existing structures of work of any 
kind, including permanent reference markers or property corner markers, or the 
interruption of a utility service, shall be repaired or restored promptly at no expense to 
the City or property owner. 
 
The Contractor will preserve and protect all existing vegetation such as trees, shrubs 
and grass on or adjacent to the site which do not reasonably interfere with the 
construction, as determined by the Project Manager. The Contractor will be 
responsible for repairing or replacing any trees, shrubs, lawns and landscaping that 
may be damaged due to careless operation of equipment, stockpiling of materials, 
tracking of grass by equipment or other construction activity.  The Contractor will be 
liable for, or will be required to replace or restore at no expense to the City all 
properties and areas not protected or preserved as required herein that may be 
destroyed or damaged. 
 
During the progress of the Work, the Contractor shall keep the premises free from 
accumulation of waste materials, rubbish and debris resulting from the Work.  At the 
completion of the Work, the Contractor shall remove all waste materials, rubbish and 
debris from and about the premises as well as all tools, appliances, construction 
equipment and machinery, and surplus materials and shall leave the site clean and 
ready for occupancy by the City.  The Contractor shall restore to their original condition 
those portions of the site not designated for alteration by the Contract Documents at 
no cost to the City.
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8.16 Project Coordination:  The Contractor shall provide for the complete coordination of 
the construction effort.  This shall include, but not necessarily be limited to, 
coordination of the following: 

 
8.16.1 Flow of material and equipment from suppliers. 
8.16.2 The interrelated work with affected utility companies. 
8.16.3 The interrelated work with the City where tie-ins to existing facilities are 

required. 
8.16.4 The effort of independent testing agencies. 
8.16.5 Notice to affected property owners as may be directed by the Project Manager. 
8.16.6 Coordination with and scheduling of all required inspections from all permitting 

agencies. 
 
8.17 Project Record Documents and Final As-Builts (Record Drawings): Contractor shall be 

responsible for maintaining up-to-date redline as-built drawings, on site, at all times 
during construction. All as-built information shall be surveyed and verified by a 
professional land surveyor registered in the State of Florida.  Contractor shall provide 
the City with a minimum of three (3) sets of signed and sealed record drawings (Final 
As-Builts) and a CD of the electronic drawings files created in AutoCad 2014 or later.  
All costs associated with survey work required for construction layout and as-built 
preparation shall be the responsibility of the Contractor.  

 
8.18 Safety and Protection: 

 
8.18.1 The Contractor shall be responsible for initiating, maintaining and supervising 

all safety precautions and programs in connection with the Work.  The 
Contractor shall take all necessary precautions for the safety of, and shall 
provide the necessary protection to prevent damage, injury or loss to: 

 
8.18.1.1 All employees working on the project and other persons who may be 

affected thereby. 
 

8.18.1.2 All the Work and all materials or equipment to be incorporated 
therein, whether in storage on or off the site. 

8.18.1.3 Other property at the site or adjacent thereto, including trees, shrubs, 
lawns, walks, pavements, roadways, structures and utilities not 
designated for removal, relocation or replacement in the course of 
construction. 

 
8.18.2 The Contractor shall comply with all applicable laws, ordinances, rules, 

regulations and orders of any public body having jurisdiction for the safety of 
persons or property or to protect them from damage, injury or loss; and shall 
erect and maintain all necessary safeguards for such safety and protection. 

 
The Contractor shall notify owners of adjacent property and utilities when 
execution of the Work may affect them at least seventy-two (72) hours in 
advance (unless otherwise required).  All damage, injury or loss to any property
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caused, directly or indirectly, in whole or in part by the Contractor, any 
subcontractor or anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, shall be remedied by the 
Contractor. The Contractor’s duties and responsibilities for safety and protection 
of the Work shall continue until such time as all the Work is completed and 
accepted by the City. 

 
8.19 Emergencies:  In emergencies affecting the safety or protection of persons or the 

Work or property at the site or adjacent thereto, the Contractor, without special 
instruction or authorization from the City, is obligated to act to prevent threatened 
damage, injury or loss.  The Contractor shall give the Project Manager prompt written 
notice of any significant changes in the Work or deviations from the Contract 
Documents caused thereby.  

 
8.20 Risk of Loss:  The risk of loss, injury or destruction shall be on the Contractor until 

acceptance of the Work by the City.  Title to the Work shall pass to the City upon 
acceptance of the Work by the City. 

 
8.21 Environmental:  The Contractor has fully inspected the Premises and agrees, except 

as to the presence of any asbestos, to accept the Premises in an “as is” physical 
condition, without representation or warranty by the City of any kind, including, without 
limitation, any and all existing environmental claims or obligations that may arise from 
the presence of any “contamination” on, in or about the Premises.  Further, Contractor 
and all entitles claiming by, through or under the Contractor, releases and discharges 
the City from any claim, demand, or cause of action arising out of or relating to the 
Contractor’s use, handling, storage, release, discharge, treatment, removal, transport, 
decontamination, cleanup, disposal and/or presence of any hazardous substances 
including asbestos on, under, from or about the Premises.  The Contractor shall have 
no liability for any pre-existing claims or “contamination” on the Premises. 

 
The Contractor shall not use, handle, store, discharge, treat, remove, transport, or 
dispose of Hazardous Substances including asbestos at, in, upon, under, to or from 
the Premises until receipt of instructions from the City.  At such time, a City approved 
Change Order, which shall not include any profit, shall authorize the Contractor to 
perform such services. 
 
The Contractor shall immediately deliver to the Project Manager complete copies of all 
notices, demands, or other communications received by the Contractor from any 
governmental or quasi-governmental authority or any insurance company or board of 
fire underwriters or like or similar entities regarding in any way alleged violations or 
potential violations of any Environmental Law or otherwise asserting the existence or 
potential existence of any condition or activity on the Premises which is or could be 
dangerous to life, limb, property, or the environment. 
 
For other and additional consideration, the Contractor hereby agrees, at its sole cost 
and expense, to indemnify and protect, defend, and hold harmless the City and its 
respective employees, agents, officials, officers, representatives, contractors and  
subcontractors, successors, and assigns (hereafter the “City”) from and against any 
and all claims, demands, losses, damages, costs, expenses, including but not limited
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to mitigation, restoration, and natural restoration expenses, liabilities, assessments, 
fines, penalties charges, administrative and judicial proceedings and orders, 
judgments, causes of action, in law or in equity, remedial action requirements and/or 
enforcement actions of any kind (including, without limitation, attorneys’ fees and 
costs) directly or indirectly arising out of or attributable to, in whole or in part, the 
Contractor’s use, handling, storage, release, threatened release, discharge, treatment, 
removal, transport, decontamination, cleanup, disposal and/or presence of a 
Hazardous Substance (excluding asbestos) on, under, from, to or about the Premises 
or any other activity carried on or undertaken on or off the Premises by the Contractor 
or its employees, agents or subcontractors, in connection with the use, handling, 
storage, release, threatened release, discharge, treatment, mitigation, natural resource 
restoration, removal, transport, decontamination, cleanup, disposal and/or presence or 
any Hazardous Substance including asbestos located, transported, or present on, 
undue, from, to, or about the Premises.  This indemnity is intended to be operable 
under 42 U.S.C. Section 9607, as amended or revised, and any successor section. 
 
The scope of the indemnity obligations includes, but is not limited to: (a) all 
consequential damages; (b) the cost of any required or necessary repair, cleanup, or 
detoxification of the applicable real estate and the preparation and implementation of 
any closure, remedial or other required plan, including without limitation; (i) the costs of 
removal or remedial action incurred by the United States government or the State of 
Florida or response costs incurred by any other person, or damages from injury to 
destruction of, or loss of, natural resources, including the cost of assessing such injury, 
destruction, or loss, incurred pursuant to the Comprehensive Environmental 
Response, Compensation and Liability Act, as amended; (ii) the clean-up costs, fines, 
damages, or penalties incurred pursuant to any applicable provisions of Florida law; 
and (iii) the cost and expenses of abatement, correction or cleanup, fines, damages, 
response costs, or penalties which arise from the provisions of any other statute, law, 
regulation, code ordinance,  or legal requirement state or federal; and (c) liability for 
personal injury or property damage arising under any statutory or common law tort 
theory, including damages assessed for the maintenance of a public private nuisance, 
response costs, or for the carrying on of an abnormally dangerous activity. 
 

8.22  No Extended Damages: For other and additional good and valuable consideration the 
receipt and sufficiency of which is hereby acknowledged, the Contractor covenants 
and agrees that in the event of any delay of construction or for any other reason or 
allegation or claim, and notwithstanding the reason of the delay, reason, claim or 
allegation or who caused them or the construction delay or whether they were caused 
by the City, that there will be no entitlement to Contractor to or for any direct or indirect 
financial damages or losses for extended corporate overhead impact, extended project 
overhead impacts, project support services, mobilization or demobilization or by 
whatever other label or legal concept or theory and types of names or labels or basis 
such claims may have, or any business damages or losses of whatever type or nature, 
and Contractor hereby waives any right to make any such claim or claims. This 
provision will have application and effect when construction delays are anticipated and 
agreed upon by both the City and the Contractor.
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8.23 No Liens:  If any subcontractor, supplier, laborer, or materialmen of Contractor or any 
other person directly or indirectly acting for or through Contractor files or attempts to 
file a mechanic’s or construction lien against the real property on which the Work is 
performed or any part or against any personal property or improvements or claim 
against any monies due or to become due from the City to Contractor or from 
Contractor to a subcontractor, for or on account of any work, labor, services, material, 
equipment, or other items furnished in connection with the Work or any Change Order, 
Contractor agrees to satisfy, remove, or discharge such lien or claim at its own 
expense by bond, payment, or otherwise within twenty (20) days of the filing or from 
receipt of written notice from the City. 
 
Additionally, until such time as such lien or claim is satisfied, removed or discharged 
by Contractor, all monies due to Contractor, or that become due to Contractor before 
the lien or claim is satisfied, removed or otherwise discharged, shall be held by City as 
security for the satisfaction, removal and discharge of such lien and any expense that 
may be incurred while obtaining such.  If Contractor shall fail to do so, City shall have 
the right, in addition to all other rights and remedies provided by this Agreement or by 
law, to satisfy, remove, or discharge such lien or claim by whatever means City 
chooses at the entire and sole cost and expense of Contractor which costs and 
expenses shall, without limitation, include attorney’s fees, litigation costs, fees and 
expenses and all court costs and assessments. 

 
8.24 Weather Emergencies: Upon issuance of a hurricane watch by the National Weather 

Service, the Contractor shall submit to the City a plan to secure the work area in the 
event a hurricane warning is issued. The plan shall detail how the Contractor will 
secure the Premises, equipment and materials in a manner as to prevent damage to 
the Work and prevent materials and equipment from becoming a hazard to persons 
and property on and around the Premises. The plan shall include a time schedule 
required to accomplish the hurricane preparations and a list of emergency contacts 
that will be available, and in the City before, during and immediately after the storm. 

 
Upon issuance of a hurricane warning by the National Weather Service, if the 
Contractor has not already done so, the Contractor shall implement its hurricane 
preparedness plan. Cost of development and implementation of the hurricane 
preparedness plan shall be considered as incidental to construction. Cost of any clean 
up and rework required after the storm will be considered normal construction risk 
within Florida and shall not entitle the Contractor to any additional compensation. 
Contractor shall be entitled to request an extension in time for completion of the Work, 
in accordance with the provisions of Article 15 of this Agreement, equal to the time it is 
shut down for implementation of the preparedness plan, the duration of the storm and 
a reasonable period to restore the Premises. 
 

8.25 Force Majeure:   No Party shall hold the other responsible for damages or for delays in 
performance caused by force majeure, acts of God, or other acts or circumstances 
beyond the control of the other party or that could not have been reasonably foreseen 
and prevented.  For this purpose, such acts or circumstances shall include, but not be 
limited to weather conditions affecting performance, floods, epidemics, pandemics, 
war, act of Governmental Authority, state of emergency, riots, strikes, lockouts, or 
other industrial disturbances, or protest demonstrations.  Should such acts or 
circumstances occur, the parties shall use their best efforts to overcome the difficulties
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 arising therefrom and to resume the Work as soon as reasonably possible with the 
normal pursuit of the Work.   

 
Inclement weather, continuous rain for less than three (3) days or the acts or 
omissions of subcontractors, third-party contractors, materialmen, suppliers, or their 
subcontractors, shall not be considered acts of force majeure. 
 
No Party shall be liable for its failure to carry out its obligations under the Agreement 
during a period when such Party is rendered unable by force majeure to carry out its 
obligation, but the obligation of the Party or Parties relying on such force majeure shall 
be suspended only during the continuance of the inability and for no longer period than 
the unexpected or uncontrollable event.  
 
The Contractor further agrees and stipulates, that its right to excuse its failure to 
perform by reason of force majeure shall be conditioned upon giving written notice of 
its assertion that a Force Majeure delay has commenced within ninety-six (96) hours 
after such an occurrence. The Contractor shall use its reasonable efforts to minimize 
such delays. The Contractor shall promptly provide an estimate of the anticipated 
additional time required to complete the Project. 

 
8.26 Participation by Disadvantaged Business Enterprises in Department of Transportation 

Financial Assisted Contracts: The recipient shall not discriminate on the basis of race, 
color, national origin, or sex in the award and performance of any DOT-assisted 
contract or in the administration of its DBE program or the requirements of 49 CFR 
Part 26. The recipient shall take all necessary and reasonable steps under 49 CFR 
Part 26 to ensure nondiscrimination in the award and administration of DOT-assisted 
contracts. The recipient's DBE program, as required by 49 CFR Part 26 and as 
approved by DOT, is incorporated by reference in this Agreement. Implementation of 
this program is a legal obligation and failure to carry out its terms shall be treated as a 
violation of this Agreement. Upon notification to the recipient of its failure to carry out 
its approved program, the Department may impose sanctions as provided for under 
Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et 
seq.). 

 
Additionally, the Contractor assures that it, the sub-recipient or its subcontractors shall 
not discriminate on the basis of race, color, national origin, or sex in the performance 
of this Agreement. The Contractor shall carry out applicable requirements of 49 CFR 
Part 26 in the award and administration of DOT-assisted contracts. Failure by the 
Contractor to carry out these requirements is a material breach of this Agreement, 
which may result in the termination of this Agreement or such other remedy as the 
recipient deems appropriate. This additional language must be included in each 
subcontract the prime Contractor signs with a subcontractor. 
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ARTICLE 9 – CITY’S RESPONSIBILITIES 
 

9.1 The City shall furnish the data required of the City under the Contract Documents 
promptly and shall make payments to the Contractor promptly after they are due as 
provided in Article 7. 

 
9.2 The City shall provide public rights-of-way and easement, where available, for the 

installation of conduits, transformers pads and related appurtenances only. 
 
9.3 Technical Clarifications and Interpretations: 
 

9.3.1 The City shall issue, with reasonable promptness, such written clarifications or 
interpretations of the Contract Documents as it may determine necessary, 
which shall be consistent with or reasonably inferable from the overall intent of 
the Contract Documents.  Should the Contractor fail to request interpretation of 
questionable items in the Contract Documents, the City shall not entertain any 
excuse for failure to execute the Work in a satisfactory manner. 

 
9.3.2 The City shall interpret and decide matters concerning performance under the 

requirements of the Contract Documents, and shall make decisions on all 
claims, disputes or other matters in question.  Written notice of each claim, 
dispute or other matter will be delivered by claimant to the other Party but in no 
event later than five (5) days after the occurrence of event, and written 
supporting data will be submitted to the other Party within five (5) days after 
such occurrence.  All written decisions of the City on any claim or dispute will be 
final and binding. 

 
9.4 The Contractor shall perform all Work to the reasonable satisfaction of the City in 

accordance with the Contract Documents.  In cases of disagreement or ambiguity, the 
City shall decide all questions, difficulties, and disputes of whatever nature, which may 
arise under or by reason of this Agreement or the quality, amount and value of the 
Work, and the City’s decisions on all claims, questions and determination are final. 

 
9.5 Cancellation for Unappropriated Funds:  The obligation of the City for payment to a 

Contractor is limited to the availability of funds appropriated in a current fiscal period, 
and continuation of the contract into a subsequent fiscal period is subject to 
appropriation of funds, unless otherwise authorized by law. 

 
ARTICLE 10 – BONDS AND INSURANCE 

 
10.1 Public Construction and Other Bonds:  The Contractor shall furnish Public 

Construction or Performance and Payment Bonds (“Bond”), each in an amount at least 
equal to the Contract Price as security for the faithful performance and payment of all 
the Contractor’s obligations under the Contract Documents.  These Bonds shall 
remain in effect until at least one (1) year after the date of final payment, except as 
otherwise provided by law.  All Bonds shall be furnished and provided by the surety 
and shall be in substantially the same form as prescribed by the Contract Documents
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and be executed by such sureties as (i) are licensed to conduct business in the State 
of Florida, and (ii) are named in the current list of Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring 
Companies as published in Circular 570 (amended) by the Audit Staff Bureau of 
Accounts, U.S. Treasury Department and (iii) otherwise meet the requirements set 
forth herein that apply to sureties.  All Bonds signed by an agent must be 
accompanied by a certified copy of the authority to act. 

 
10.1.1 Performance Bond:  The Contractor shall execute and record in the public 

records of Broward County, Florida, a payment and performance bond in an 
amount at least equal to the Contract Price with a surety insurer authorized to 
do business in the State of Florida as surety, (“Bond”), in accordance with 
Section 255.05, Florida Statutes (2021), as may be amended or revised, as 
security for the faithful performance and payment of all of the Contractor’s 
obligations under the Contract Documents. 

 
A Corporate Surety Bond legally issued, meeting the approval of, and running 
to the City in an amount not less than the Contract Price of such improvements, 
conditioned that the Contractor shall maintain and make all repairs to the 
improvements constructed by the Contractor at their own expense and free of 
charge to the City, for the period of one (1) year after the date of acceptance of 
the Work within such period by reason of any imperfection of the material used 
or by reason of any defective workmanship, or any improper, imperfect or 
defective preparation of the base upon which any such improvement shall be 
laid. 

   
10.2 Disqualification of Surety: If the Surety on any Bond furnished by the Contractor is 

declared bankrupt or becomes insolvent or its right to do business is terminated in the 
State of Florida or it ceases to meet the requirements of clauses (i) and (ii) of 
Paragraph 10.1, the Contractor shall within five (5) days thereafter substitute another 
Bond and Surety, both of which shall be acceptable to the City. 
 

10.3 Insurance:  As a condition precedent to the effectiveness of this Agreement, during the 
term of this Agreement and during any renewal or extension term of this Agreement, 
the Contractor, at its sole expense, shall provide insurance of such types and with 
such terms and limits as noted below. Providing proof of and maintaining adequate 
insurance coverage are material obligations of the Contractor. The Contractor shall 
provide the City a certificate of insurance evidencing such coverage. The Contractor’s 
insurance coverage shall be primary insurance for all applicable policies. The limits of 
coverage under each policy maintained by the Contractor shall not be interpreted as 
limiting the Contractor’s liability and obligations under this Agreement. All insurance 
policies shall be through insurers authorized or eligible to write policies in the State of 
Florida and possess an A.M. Best rating of A-, VII or better, subject to approval by the 
City’s Risk Manager. 
 
The coverages, limits, and/or endorsements required herein protect the interests of the 
City, and these coverages, limits, and/or endorsements shall in no way be relied upon 
by the Contractor for assessing the extent or determining appropriate types and limits 
of coverage to protect the Contractor against any loss exposures, whether as a result 
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of this Agreement or otherwise. The requirements contained herein, as well as the 
City’s review or acknowledgement, are not intended to and shall not in any manner 
limit or qualify the liabilities and obligations assumed by the Contractor under this 
Agreement. 
 
The following insurance policies and coverages are required: 
 
Commercial General Liability 
Coverage must be afforded under a Commercial General Liability policy with limits not 
less than: 

• $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, 
Property Damage, and Personal and Advertising Injury 

• $1,000,000 each occurrence and $2,000,000 aggregate for Products and 
Completed Operations 

 
Policy must include coverage for contractual liability and independent contractors. 
 
The City, a Florida municipal corporation, its officials, employees, and volunteers are 
to be covered as an additional insured with a CG 20 26 04 13 Additional Insured – 
Designated Person or Organization Endorsement or similar endorsement providing 
equal or broader Additional Insured Coverage with respect to liability arising out of 
activities performed by or on behalf of the Contractor. The coverage shall contain no 
special limitation on the scope of protection afforded to the City, its officials, 
employees, and volunteers. 
 
Watercraft Liability 
Coverage must be afforded in an amount not less than $1,000,000 per occurrence and 
must cover the utilization of watercraft, including Bodily Injury and Property Damage 
arising out of ownership, maintenance, or use of any watercraft, including owned, non-
owned, and hired. 
 
Coverage may be provided in the form of an endorsement to the Commercial General 
Liability policy, or in the form of a separate policy covering Watercraft Liability or 
Protection and Indemnity for Bodily Injury and Property Damage. 
 
Crane and Rigging Liability (if applicable) 
Coverage must be afforded for any crane operations under the Commercial General or 
Business Automobile Liability policy as necessary, in line with the limits of the 
associated policy. 
 
Business Automobile Liability 
Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles 
for Bodily Injury and Property Damage in an amount not less than $1,000,000 
combined single limit each accident. 
 
If the Contractor does not own vehicles, the Contractor shall maintain coverage for 
Hired and Non-Owned Auto Liability, which may be satisfied by way of endorsement to 
the Commercial General Liability policy or separate Business Auto Liability policy.
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Workers’ Compensation and Employer’s Liability 
Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity 
performing work for or on behalf of the City must provide Workers’ Compensation 
insurance. Exceptions and exemptions will be allowed by the City’s Risk Manager, if 
they are in accordance with Florida Statute. 
 
The Contractor waives, and the Contractor shall ensure that the Contractor’s 
insurance carrier waives, all subrogation rights against the City, its officials, 
employees, and volunteers for all losses or damages. The City requires the policy to 
be endorsed with WC 00 03 13 Waiver of our Right to Recover from Others or 
equivalent. 
 
The Contractor must be in compliance with all applicable State and federal workers’ 
compensation laws, including the U.S. Longshore Harbor Workers’ Act and the Jones 
Act, if applicable. 
 
Insurance Certificate Requirements 

i. The Contractor shall provide the City with valid Certificates of Insurance 
(binders are unacceptable) no later than ten (10) days prior to the start of work 
contemplated in this Agreement. 

j. The Contractor shall provide to the City a Certificate of Insurance having a thirty 
(30) day notice of cancellation; ten (10) days’ notice if cancellation is for 
nonpayment of premium. 

k. In the event that the insurer is unable to accommodate the cancellation notice 
requirement, it shall be the responsibility of the Contractor to provide the proper 
notice. Such notification will be in writing by registered mail, return receipt 
requested, and addressed to the certificate holder. 

l. In the event the Agreement term or any surviving obligation of the Contractor 
following expiration or early termination of the Agreement goes beyond the 
expiration date of the insurance policy, the Contractor shall provide the City with 
an updated Certificate of Insurance no later than ten (10) days prior to the 
expiration of the insurance currently in effect. The City reserves the right to 
suspend the Agreement until this requirement is met. 

m. The Certificate of Insurance shall indicate whether coverage is provided under a 
claims-made or occurrence form. If any coverage is provided on a claims-made 
form, the Certificate of Insurance must show a retroactive date, which shall be 
the effective date of the initial contract or prior. 

n. The City shall be named as an Additional Insured on all liability policies, with the 
exception of Workers’ Compensation. 

o. The City shall be granted a Waiver of Subrogation on the Contractor’s Workers’ 
Compensation insurance policy. 

p. The title of the Agreement, Bid/Contract number, event dates, or other 
identifying reference must be listed on the Certificate of Insurance. 

 
The Certificate Holder should read as follows: 
City of Fort Lauderdale 
100 N. Andrews Avenue 
Fort Lauderdale, FL 33301 
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The Contractor has the sole responsibility for all insurance premiums and shall be fully 
and solely responsible for any costs or expenses as a result of a coverage deductible, 
co-insurance penalty, or self-insured retention; including any loss not covered because 
of the operation of such deductible, co-insurance penalty, self-insured retention, or 
coverage exclusion or limitation. Any costs for adding the City as an Additional Insured 
shall be at the Contractor’s expense. 
 
If the Contractor’s primary insurance policy/policies do not meet the minimum 
requirements, as set forth in this Agreement, the Contractor may provide evidence of 
an Umbrella/Excess insurance policy to comply with this requirement. 
 
The Contractor’s insurance coverage shall be primary insurance as respects to the 
City, a Florida municipal corporation, its officials, employees, and volunteers. Any 
insurance or self-insurance maintained by the City, a Florida municipal corporation, its 
officials, employees, or volunteers shall be non-contributory. 
 
Any exclusion or provision in any insurance policy maintained by the Contractor that 
excludes coverage required in this Agreement shall be deemed unacceptable and 
shall be considered breach of contract. 
 
All required insurance policies must be maintained until the contract work has been 
accepted by the City, or until this Agreement is terminated, whichever is later.  Any 
lapse in coverage shall be considered breach of contract.  In addition, Contractor must 
provide to the City confirmation of coverage renewal via an updated certificate should 
any policies expire prior to the expiration of this Agreement.  The City reserves the 
right to review, at any time, coverage forms and limits of Contractor’s insurance 
policies. 
 
The Contractor shall provide notice of any and all claims, accidents, and any other 
occurrences associated with this Agreement to the Contractor’s insurance company or 
companies and the City’s Risk Management office, as soon as practical. 
 
It is the Contractor’s responsibility to ensure that any and all of the Contractor’s 
independent contractors and subcontractors comply with these insurance 
requirements. All coverages for independent contractors and subcontractors shall be 
subject to all of the applicable requirements stated herein.  Any and all deficiencies are 
the responsibility of the Contractor. 
 

NOTE:  CITY PROJECT NUMBER, PROJECT NAME AND BID NUMBER MUST APPEAR 
ON EACH CERTIFICATE, AND THE CITY OF FORT LAUDERDALE MUST BE NAMED ON 
THE CERTIFICATE AS AN “ADDITIONAL INSURED” ON REQUIRED LIABILITY 
POLICIES. 
 
A Sample Insurance Certificate shall be included with the proposal to demonstrate the 
firm’s ability to comply with insurance requirements. Provide a previous certificate or 
other evidence listing the insurance companies’ names for all required coverage, and 
the dollar amounts of the coverage.
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ARTICLE 11- WARRANTY AND GUARANTEE, TESTS AND INSPECTIONS,  
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

 
11.1 Warranty:  The Contractor warrants and guarantees to the City that all Work will be in 

accordance with the Contract Documents and will not be defective.  Prompt notice of 
all defects shall be given to the Contractor.  All defective work, whether or not in place, 
may be rejected, corrected or accepted as provided in this Article. 

 
11.1.1 Warranty of Title:  The Contractor warrants to the City that it possesses good, 

clear and marketable title to all equipment and materials provided and that there 
are no pending liens, claims or encumbrances against the equipment and 
materials. 

 
11.1.2 Warranty of Specifications:  The Contractor warrants that all equipment, 

materials and workmanship furnished, whether furnished by the Contractor, its 
subcontractors or suppliers, will comply with the specifications, drawings and 
other descriptions supplied or adopted and that all services will be performed in 
a workmanlike manner. 

 
11.1.3 Warranty of Merchantability:  The Contractor warrants that any and all 

equipment to be supplied pursuant to this Agreement is merchantable, free from 
defects, whether patent or latent in material or workmanship, and fit for the 
ordinary purposes for which it is intended.   

 
11.2 Tests and Inspections:  Contractor shall retain the services of an independent, 

certified, testing lab to perform all testing as required by the specifications, contract 
drawings, and any applicable permitting agency. Contractor shall provide evidence of 
certification to the City before the work and testing is done. Testing results shall be 
submitted to the Project Manager for review and approval at the time the results are 
provided to the Contractor.  The Contractor shall give the Project Manager and City 
Inspector a minimum of twenty-four (24) hours’ advanced notice of readiness of the 
Work for all required inspections, tests, or approvals and shall notify all applicable 
permitting agencies in a timely manner based on requirements set forth in the permit 
documents. 

 
11.2.1 Neither observations by the Project Manager nor inspections, tests or approvals 

by others shall relieve the Contractor from its obligations to perform the Work in 
accordance with the Contract Documents. 

 
11.3 Uncovering Work:  If any work that is to be inspected, tested or approved is covered 

without approval or consent of the Project Manager, it must, if requested by the Project 
Manager, be uncovered for observation and/or testing.  Such uncovering and 
replacement shall be at the Contractor’s sole expense unless the Contractor has given 
the Project Manager timely notice of the Contractor’s intention to cover such Work and 
the Project Manager has not acted with reasonable promptness in response to such 
notice.
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11.3.1 If the Project Manager considers it necessary or advisable that Work covered in 
accordance with Paragraphs 11.2.1 be observed by the City or inspected or 
tested by others, the Contractor at the City’s request, shall uncover, expose or 
otherwise make available for observation, inspection or testing as the Project 
Manager may require, that portion of the Work in question, furnishing all 
necessary labor, material and equipment.  If it is found that such Work is 
defective, the Contractor shall bear all the expenses of such uncovering, 
exposure, observation, inspection and testing and of satisfactory reconstruction, 
including compensation for additional professional services, and an appropriate 
deductive Change Order shall be issued.  If, however, such work  is not found 
to be defective, the Contractor shall be allowed an increase in the Contract 
Price or an extension of the Contract Time, or both, directly attributable to such 
uncovering, exposure, observation, inspection testing and reconstruction if it 
makes a claim therefore as provided in Articles 14 and 15. 

 
11.4 City May Stop the Work:  If the Work is defective, or the Contractor fails to supply 

sufficient skilled supervisory personnel or workmen or suitable materials or equipment 
or the work area is deemed unsafe, the City may order the Contractor to stop the 
Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of the City to stop the Work shall not give rise to any duty on the 
part of the City to exercise this right for the benefit of the Contractor or any other Party.  
The City will not award any increase in Contract Price or Contract Time if the Work is 
stopped due to the circumstances described herein. 

 
11.5 Correction or Removal of Defective Work Before Final Payment:  If required by the 

Project Manager, the Contractor shall promptly, without cost to the City and as 
specified by the Project Manager, either correct any defective Work, whether or not 
fabricated, installed or completed, or if the Work has been rejected by the City remove 
it from the site and replace it with non-defective Work. 

 
11.6 One Year Correction Period After Final Payment:  If within one (1) year after the date 

of final acceptance, or such longer period of time as may be prescribed by law or by 
the terms of any applicable special guarantee required by the Contract Documents, 
any work is found to be defective, the Contractor shall promptly, without cost to the 
City and in accordance with the City’s written instructions, either correct such defective 
Work, or, if it has been rejected by the City, remove it from the site and replace it with 
non-defective Work. 

 
If the Contractor does not promptly comply with the terms of such instructions or in an 
emergency where delay would cause serious risk of loss or damage, the City may 
have the defective Work corrected or the rejected Work removed and replaced, and all  
direct and indirect costs for such removal and replacement, including compensation for 
additional professional services, shall be paid by the Contractor. 
 

11.7 Acceptance of Defective Work, Deductions:  If, instead of requiring correction or 
removal and replacement of defective Work, the City, at the City’s sole option, prefers 
to accept it, the City may do so.  In such a case, if acceptance occurs prior to the 
Project Manager’s recommendation of final payments, a Change Order shall be issued 
incorporating the necessary revisions in the Contract’s Documents, including 
appropriate reduction in the Contract Price; or if the acceptance occurs after such 
recommendation, an appropriate amount shall be paid by the Contractor to the City.
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11.8 City May Correct Defective Work:  If the Contractor fails within a reasonable time after 
written notice of the Project Manager to proceed to correct defective Work or to 
remove and replace rejected Work as required by the Project Manager in accordance 
with Paragraph 11.5, or if the Contractor fails to perform the Work in accordance with 
the Contract Documents, the City may, after seven (7) days’ written notice to the 
Contractor, correct and remedy any such deficiency.  In exercising its rights under this 
paragraph, the City shall proceed expeditiously.  To the extent necessary to complete 
corrective and remedial action, the City may exclude the Contractor from all or part of 
the site, take possession of all or part of the Work, suspend the Contractor’s services 
related thereto and take possession of the Contractor’s tools, construction equipment 
and materials stored at the site or elsewhere.  The Contractor shall allow the City’s 
representative agents and employees such access to the site as may be necessary to 
enable the City to exercise its rights under this paragraph.  All direct and indirect costs 
of the City in exercising such rights shall be charged against the Contractor in an 
amount verified by the Project Manager, and a Change Order shall be issued 
incorporating the necessary revisions in the Contract Documents and a reduction in 
the Contract Price.  Such direct and indirect costs shall include, in particular but 
without limitation, compensation for additional professional services required and costs 
of repair and replacement of work of others destroyed or damaged by correction, 
removal or replacement of the Contractor’s defective Work.  The Contractor shall not 
be allowed an extension of the Contract Time because of any delay in performance of 
the Work attributable to the exercise by the City of the City’s right hereunder. 

 
ARTICLE 12 – INDEMNIFICATION 

 
12.1 Disclaimer of Liability:  The City shall not at any time, be liable for injury or damage 

occurring to any person or property from any cause, whatsoever, arising out of 
Contractor’s construction and fulfillment of this Agreement. 

 
12.2 Indemnification:  For other, additional good valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged: 
 

12.2.1 Contractor shall, at its sole cost and expense, indemnify and hold harmless the 
City, its representatives, employees and elected and appointed officials from or 
on account of all claims, damages, losses, liabilities and expenses, direct, 
indirect or consequential including but not limited to fees and charges of 
engineers, architects, attorneys, consultants and other professionals and court 
costs arising out of or in consequence of the performance of this Agreement at 
all trial and appellate levels.  Indemnification shall specifically include but not be 
limited to claims, damages, losses, liabilities and expenses arising out of or 
from (a) the negligent or defective design of the project and Work of this 
Agreement; (b) any act, omission or default of the Contractor, its 
subcontractors, agents, suppliers, employees or laborers; (c) any and all bodily 
injuries, sickness, disease or death; (d) injury to or destruction of tangible 
property, including any resulting loss of use; (e) other such damages, liabilities, 
or losses received or sustained by any person or persons during or on account 
of any operations connected with the construction of this Project including the 
warranty period; (f) the use of any improper materials; (g) any construction 
defect including both patent and latent defects; (h) failure to timely complete the
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 work; (i) the violation of any federal, state, county or City laws, ordinances or 
regulations by Contractor, its subcontractors, agents, servants, independent 
contractors or employees; (j) the breach or alleged breach by Contractor of any 
term of the Agreement, including the breach or alleged breach of any warranty 
or guarantee. 

 
12.2.2 Contractor agrees to indemnify, defend, and hold harmless the City, its officers, 

agents and employees, from all damages, liabilities, losses, claims, fines and 
fees, and from any and all suits and actions of every name and description that 
may be brought against City, its officers, agents and employees, on account of 
any claims, fees, royalties, or costs for any invention or patent and/or for the 
infringement of any and all copyrights or patent rights claimed by any person, 
firm, or corporation. 

 
12.2.3 Contractor shall pay all claims, losses, liens, settlements or judgments of any 

nature in connection with the foregoing indemnifications including, but not 
limited to, reasonable attorney’s fees and costs for trials and appeals. 

 
12.2.4 If any subcontractor, supplier, laborer, or materialmen of Contractor or any 

other person directly or indirectly acting for or through Contractor files or 
attempts to file a mechanic’s or construction lien against the real property on 
which the work is performed or any part or against any personal property or 
improvements thereon or make a claim against any monies due or to become 
due from the City to Contractor or from Contractor to a subcontractor, for or on 
account of any work, labor, services, material, equipment, or other items 
furnished in connection with the Work or any change order, Contractor agrees 
to satisfy, remove, or discharge such lien or claim at its own expense by bond, 
payment, or otherwise within five (5) days of the filing or from receipt of written 
notice from the City.   

 
 Additionally, until such time as such lien or claim is satisfied, removed or 

discharged by Contractor, all monies due to Contractor, or that become due to 
Contractor before the lien or claim is satisfied, removed or otherwise 
discharged, shall be held by City as security for the satisfaction, removal and 
discharge of such lien and any expense that may be incurred while obtaining 
the discharge.  If Contractor shall fail to do so, City shall have the right, in 
addition to all other rights and remedies provided by this Agreement or by law, 
to satisfy, remove, or discharge such lien or claim by whatever means City 
chooses at the entire and sole cost and expense of Contractor which costs and 
expenses shall, without limitation, include attorney’s fees, litigation costs, fees 
and expenses and all court costs and assessments, and which shall be 
deducted from any amount owing to Contractor.  In the event the amount due 
Contractor is less than the amount required to satisfy Contractor’s obligation 
under this, or any other article, paragraph or section of this Agreement, the 
Contractor shall be liable for the deficiency due the City. 

 
12.2.5 The Contractor and the City agree that Section 725.06(2), Florida Statutes 

(2021), as may be amended or revised, controls the extent and limits of the 
indemnification and hold harmless provisions of this Agreement, if any, and that 
the Parties waive any defects in the wording of this Article that runs afoul of said 
statutory section. 
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ARTICLE 13 – CHANGES IN THE WORK 
 

13.1 Without invalidating this Agreement, the City may, at any time or from time-to-time 
order additions, deletions or revisions in the Work through the issuance of Change 
Orders.  Upon receipt of a Change Order, the Contractor shall proceed with the Work 
involved.  All Work shall be executed under the applicable conditions of the Contract 
Documents.  If any Change Order causes an increase or decrease in the Contract 
Price or an extension or shortening of the Contract Time, an equitable adjustment will 
be made as provided in Article 14 or Article 15 on the basis of a claim made by either 
Party. 

 
13.2 The Project Manager may authorize minor changes in the Work not involving an 

adjustment in the Contract Price or the Contract Time, which are consistent with the 
overall intent of the Contract Documents. Such changes must be in writing and signed 
by the City and the Contractor. 

 
13.3 If notice of any change affecting the general scope of the Work or change in the 

Contract Price is required by the provisions of any Bond to be given to the Surety, it 
will be the Contractor’s responsibility to so notify the Surety, and the amount of each 
applicable Bond shall be adjusted accordingly.  The Contractor shall furnish proof of 
such adjustment to the City. 

 
ARTICLE 14 – CHANGE OF CONTRACT PRICE 

 
Change of Contract Price, approved by City, shall be computed as follows: 
 
14.1 Cost of the Work:  The term “Cost of the Work” means the sum of all direct costs 

necessarily incurred and paid by Contractor in the proper performance of the Work.  
Except as otherwise may be agreed to in writing by the City, these costs shall be in 
amounts no higher than those prevailing in the City and shall include only the following 
items and shall not include any of the costs itemized in Paragraph 14.3: 

 
14.1.1 Payroll costs for employees in the direct employ of the Contractor in the 

performance of the Work under schedules of job classifications agreed upon by 
the City and the Contractor.  Payroll costs for employees not employed full time 
on the Work shall be apportioned on the basis of their time spent on the Work. 

 
 Payroll costs shall include, but not be limited to, salaries and wages plus cost of 

fringe benefits which shall include social security contributions, unemployment, 
excise and payroll taxes, worker’s compensation, health and retirement 
benefits, bonuses, sick leave, vacation and applicable holiday pay. 

 
14.1.2 Cost of all materials and equipment furnished and incorporated in the Work, 

including costs of transportation and storage, and required suppliers and field 
services.  All cash discounts, rebates and refunds and all returns from sale of 
surplus materials and equipment shall accrue to the City, and the Contractor 
shall make provisions so that they may be obtained.
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14.1.3 Supplemental costs including the following: 
 

14.1.3.1  Cost, including transportation and maintenance of all materials, 
supplies, equipment, machinery, appliances, office and temporary 
facilities at the site and hand tools not owned by the workers, 
which are consumed in the performance of the Work. 

 
14.1.3.2 Rentals of all construction equipment and machinery and the parts 

whether rented from the Contractor or others in accordance with 
rental agreements approved by the City, and the costs of 
transporting, loading, unloading, installation, dismantling and 
removal.  The rental of any such equipment, machinery or parts 
shall cease when the use is no longer necessary for the Work. 

 
14.1.3.3 Sales, consumer, use or similar taxes related to the Work and for 

which the Contractor is liable, imposed by laws and regulations. 
 
14.1.3.4 Royalty payments and fees for permits and licenses. 
 
14.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site. 
 
14.1.3.6 Minor expenses such as telegrams, long distance telephone calls, 

telephone service at the site, expressage and similar petty cash 
items in connection with the Work. 

 
14.1.3.7 Cost of premiums for additional bonds and insurance required 

because of changes in the Work. 
 

14.2  The Contract Price may only be increased by a Change Order when Work is modified 
in accordance with Article 13 and approved by the City in writing. Any claim for an 
increase in the Contract Price resulting from a Change Order shall be based on written 
notice delivered to the Project Manager within ten (10) days of the occurrence of the 
Change Order giving rise to the claim. Notice of the amount of the claim with 
supporting data shall be included in the Change Order and delivered within twenty (20) 
days of such occurrence unless Project Manager allows an additional period of time to 
ascertain accurate cost data. Any change in the Contract Price resulting from any such 
claim shall be incorporated in the Change Order.  IT IS EXPRESSLY AND 
SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE 
CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT 
ACCORDANCE WITH THE REQUIREMENTS OF THIS SECTION. 

 
14.3 Not Included in the Cost of the Work:  The term “Cost of the Work” shall not include 

any of the following: 
 

14.3.1 Payroll costs and other compensation of the Contractor’s officers, executives, 
principals (of partnership and sole proprietorships), general managers, 
engineers, architects, estimators, attorneys, auditor, accountants, purchasing 
and contracting agents, expediters, timekeepers, clerks and other personnel 
employed by the Contractor whether at the site or in the Contractor’s principal 
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 or branch office for general administration of the work and not specifically 
included in the agreed upon schedule of job classifications referred to in 
Paragraph 14.1.1, all of which are to be considered administrative costs 
covered by the Contractor’s fee. 

 
14.3.2 Expenses of the Contractor’s principal and branch offices other than the 

Contractor’s office at the site. 
 
14.3.3 Any part of the Contractor’s capital expenses, including interest on the 

Contractor’s capital employed for the Work and charges against the Contractor 
for delinquent payments. 

 
14.3.4 Cost of premiums for all bonds and for all insurance whether or not the 

Contractor is required by the Contract Documents to purchase and maintain the 
same. 

 
14.3.5 Costs due to the negligence of the Contractor, any subcontractor, or anyone 

directly or indirectly employed by any of them or for whose acts any of them 
may be liable, including but not limited to, the correction of defective Work, 
disposal of materials or equipment wrongly supplied and making good any 
damage to property. 

 
14.3.6 Other overhead or general expense costs of any kind and the costs of any item 

not specifically and expressly included in Paragraph 14.1. 
 

14.4 Basis of Compensation:  The Contractor’s compensation, allowed to the Contractor for 
overhead and profit, shall be determined as follows: 

 
 14.4.1 A mutually acceptable negotiated fee: 
 

14.4.1.1 For costs incurred under Paragraphs 14.1.1 and 14.1.2, the 
Contractor’s fee shall not exceed five percent (5%). 

 
14.4.1.2 No fee shall be payable on the basis of costs itemized under  

Paragraphs 14.1.3.1, 14.1.3.2, 14.1.3.3, 14.1.3.4, 14.1.3.5, 14.1.3.6, 
14.1.3.7, 14.3.1, 14.3.2, 14.3.3, 14.3.4, 14.3.5 and 14.3.6. 

 
14.4.1.3 The amount of credit to be allowed by the Contractor to the City for any 

such change which results in a net decrease plus a deduction in the 
Contractor’s fee by an amount equal to five percent (5%) for the net 
decrease. 

 
14.4.1.4 When both additions and credits are involved in any one change the 

combined overhead and profit shall be figured on the basis of net 
increase if any, however, not to exceed five percent (5%) of the agreed 
compensation.  Profit will not be paid on any Work not performed.
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14.5 Cost Breakdown Required:  Whenever the cost of any Work is to be determined 
pursuant to this Article, the Contractor will submit in form acceptable to the City an 
itemized cost breakdown together with supporting documentation.  Whenever a 
change in the Work is to be based upon mutual acceptance of a lump sum, whether 
the amount is an addition, credit, or no-charge-in-cost, the Contractor shall submit an 
estimate substantiated by a complete itemized breakdown: 

 
14.5.1 The breakdown shall list quantities and unit prices for materials, labor, 

equipment and other items of cost. 
 
14.5.2 Whenever a change involves the Contractor and one (1) or more 

subcontractors and the change is an increase in the agreed compensation, the 
overhead and profit percentage for the Contractor and each subcontractor shall 
be itemized separately. 

 
14.6 Time for the City to Approve Extra Work:  Any Extra Work in an amount up to and not 

exceeding a cumulative amount of $25,000 for a specific project can be approved by 
the City Manager and shall require a written Change Order proposal to be submitted to 
the Public Works Director for submittal and approval by the City Manager.  Extra Work 
exceeding the cumulative amount of $25,000 for a specific project must be approved 
by the City Commission and a written Change Order proposal must be submitted to 
the Public Works Director for submittal and approval by the City Manager and City 
Commission.  No financial or time claim for delay to the project resulting from the 
Change Order approval process outlined above under Section 14.6 will be allowed. 

 
ARTICLE 15 – CHANGE OF THE CONTRACT TIME 

 
15.1 The Contract Time may only be changed by a Change Order.  Any claim for an 

extension in the Contract Time shall be based on written notice delivered to the Project 
Manager within five (5) days of the occurrence of the event giving rise to the claim. 
Any change in the Contract Time resulting from any such claim shall be incorporated 
in a Change Order. 

 
15.2 The Contract Time will be extended in an amount equal to time lost due to delays 

beyond the control of the Contractor if a claim is made therefore as provided in 
Paragraph 15.1.  Such delays shall include but not be limited to, acts or neglect by the 
City, or to fires, floods, labor disputes, epidemics, abnormal weather conditions, 
pandemics, act of Governmental Authority, state of emergency, or acts of God. 

 
15.3 All time limits stated in the Contract Documents are of the essence.  The provisions of 

this Article 15 shall not exclude recovery for damages for delay by the Contractor. 
 
15.4 Delays caused by or resulting from entities, contractors or subcontractors who are not 

affiliated with the Contractor (non-affiliated Contractors) shall not give rise to a claim 
by the Contractor for damages for increases in material and/or labor costs. Such 
entities, contractors and subcontractors include, but are not limited to, the City's 
contractors and subcontractors, Florida Power and Light Company, AT&T and Florida 
East Coast Railway, LLC. 
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15.5 Rights of Various Interests: Whenever work being done by City’s forces or by other 
contractors is contiguous to or within the limits of work covered by this Agreement, the 
respective rights of the various interests involved shall be established by the Project 
Manager to secure the completion of the various portions of the Work in general 
harmony. 

 
ARTICLE 16 – LIQUIDATED DAMAGES 

 
16.1 Upon failure of the Contractor to complete the Work within the time specified for 

completion, the Contractor shall pay to the City the sum of Two Hundred and Fifty  
Dollars ($250.00) for each and every calendar day that the completion of the Work is 
delayed beyond the time specified in this Agreement for completion, as fixed and 
agreed liquidated damages and not as a penalty, so long as the delay is caused by the 
Contractor.  Should an act of God or the acts or omissions of the City, its agents or 
representatives, in derogation to the terms of this Agreement cause the delay, the 
Contractor shall not be responsible for the delay nor liquidated damages.  Liquidated 
damages are fixed and agreed upon between the Parties, recognizing the impossibility 
of precisely ascertaining the amount of damages that will be sustained by the City as a 
consequence of such delay and both Parties desiring to obviate any question of 
dispute concerning the amount of damages and the cost and effect of the failure of the 
Contractor to complete the Work on time.  Liquidated damages shall apply separately 
to each portion of the Work for which a time of completion is given.  The City shall 
have the right to deduct from or retain any compensation which may be due or which 
may become due and payable to the Contractor the amount of liquidated damages, 
and if the amount retained by the City is insufficient to pay in full such liquidated 
damages, the Contractor shall pay all liquidated damages in full.  The Contractor shall 
be responsible for reimbursing the City, in addition to liquidated damages or other 
damages for delay, for all costs of engineering, architectural fees, and inspection and 
other costs incurred in administering the construction of the Project beyond the 
completion date specified or beyond an approved extension of time granted to the 
Contractor whichever is later. Delays caused by or resulting from entities, contractors 
or subcontractors who are not affiliated with the Contractor shall not give rise to a 
claim by Contractor for damages for increase in material and/or labor costs. Such 
entities, contractors and subcontractors include, but are not limited to, the City's 
contractors and subcontractors, Florida Power and Light Company, AT&T, and Florida 
East Coast Railway, LLC. 

 
16.2  No Extended Damages: For other and additional good and valuable  consideration the 

receipt and sufficiency of which is hereby acknowledged, the Contractor covenants 
and agrees that in the event of any delay of construction or for any reason, allegation 
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or 
who caused them or the construction delay or whether they were caused by the City, 
that there will be no entitlement to Contractor to or for any direct or indirect financial 
damages or losses for extended corporate overhead impact, extended project 
overhead impacts, project support services, mobilization or demobilization or by 
whatever other label or legal concept or theory and types of names or labels or basis 
such claims may have, or any business damages or losses of whatever type or nature, 
and Contractor hereby waives any right to make any such claim or claims. This 
provision will have application and effect when construction delays are anticipated and 
agreed upon by both the City and the Contractor. 
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ARTICLE 17 – SUSPENSION OF WORK AND TERMINATION 
 
17.1 City May Suspend Work:  The City may, at any time and without cause, suspend the 

Work or any portion of the Work for a period of not more than ninety (90) days by 
notice in writing to the Contractor which shall fix the date on which Work shall be 
resumed.   The Contractor shall resume the Work on the date fixed.  The Contractor 
will be allowed an increase in the Contract Price or an extension of the Contract Time, 
or both, directly attributable to any suspension, if the Contractor makes a claim as 
provided in Articles 14 and 15. 

 
17.2 City’s Right to Terminate Contract:   The City may terminate this Agreement upon 

fifteen (15) calendar days’ written notice upon the occurrence of any one or more of 
the following events: 

 
17.2.1 If the Contractor makes a general assignment for the benefit of creditors. 
 
17.2.2 If a trustee, receiver, custodian or agent of the Contractor is appointed under 

applicable law or under Contract, whose appointment or authority to take 
charge of property of the Contractor is for the purpose of enforcing a lien 
against such property or for the purpose of general administration of such 
property for the benefit of the Contractor’s creditors. 

 
17.2.3 If Contractor fails to begin the Work within fifteen (15) calendar days after the 

Project Initiation Date, or fails to perform the Work with sufficient workers and 
equipment or with sufficient materials to ensure the prompt completion of the 
Work, or shall perform the Work unsuitably, or cause it to be rejected as 
defective and unsuitable, or shall discontinue the prosecution of the Work 
pursuant to the accepted schedule or if Contractor shall fail to perform any 
material term set forth in the Contract Documents, or from any other cause 
whatsoever shall not carry on the Work in an acceptable manner, Project 
Manager may give notice in writing to Contractor and its Surety of such delay, 
neglect or default, specifying the same.  

 
17.2.4 If the Contractor repeatedly fails to make prompt payments to subcontractors or 

for labor, material or equipment. 
 
17.2.5 If the Contractor repeatedly disregards proper safety procedures. 
 
17.2.6 If the Contractor disregards any local, state or federal laws or regulations. 
 
17.2.7 If the Contactor otherwise violates any provisions of this Agreement. 
 

17.3 If Contractor, within a period of ten (10) calendar days after such notice, shall not 
proceed in accordance therewith, the City may exclude the Contractor from the Work 
site and take the prosecution of the Work out of the hands of the Contractor, and take 
possession of the Work and all of the Contractor’s tools, appliances, construction 
equipment and machinery at the site and use them without liability to the City for 
trespass or conversion, incorporate in the Work all materials and equipment stored at 
the site or for which the City has paid the Contractor but which are stored elsewhere, 
and finish the Work as the City may deem expedient.  In this instance, the Contractor 
shall not be entitled to receive any further compensation until the Work is finished.
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17.3.1  If after notice of termination of Contractor’s right to proceed, it is determined for      
any reason that Contractor was not in default, the rights and obligations of City 
and Contractor shall be the same as if the notice of termination had been 
issued pursuant to the Termination for Convenience clause as set forth in 
Section 17.5 below. 

 
17.3.2 Upon receipt of Notice of Termination pursuant to Sections 17.2 or 17.5, 

Contractor shall promptly discontinue all affected work unless the Notice of 
Termination directs otherwise and deliver or otherwise make available to City 
all data, drawings, specifications, reports, estimates, summaries and such 
other information as may have been required by the Contract Documents 
whether completed or in process.  

 
17.4 If the Contractor commits a default due to its insolvency or bankruptcy, the following 

shall apply: 
 

17.4.1 Should this Agreement be entered into and fully executed by the Parties, funds 
released and the Contractor (Debtor) files for bankruptcy, the following shall 
occur: 

 
17.4.1.1 In the event the Contactor files a voluntary petition under 11 U.S.C. 

301 or 302, or an order for relief is entered under 11 U.S.C. 303, the 
Contractor shall acknowledge the extent, validity, and priority of the 
lien recorded in favor of the City.  The Contractor further agrees that in 
the event of this default, the City shall, at its option, be entitled to seek 
relief from the automatic stay pursuant to 11 U.S.C. 362.  The City 
shall be entitled to relief from the automatic stay pursuant to 11 U.S.C. 
362(d) (1) or (d) (2), and the Contactor agrees to waive the notice 
provisions in effect pursuant to 11 U.S.C. 362 and any applicable 
Local Rules of the United States Bankruptcy Court.  The Contactor 
acknowledges that such waiver is done knowingly and voluntarily. 

 
17.4.1.2  Alternatively, in the event the City does not seek stay relief, or if stay 

relief is denied, the City shall be entitled to monthly adequate 
protection payments within the meaning of 11 U.S.C. 361.  The 
monthly adequate protection payments shall each be in an amount 
determined in accordance with the Note and Mortgage executed by 
the Contractor in favor of the City. 

 
17.4.1.3 In the event the Contractor files for bankruptcy under Chapter 13 of 

Title 11, United States Code in additional to the foregoing provisions, 
the Contractor agrees to cure any amounts in arrears over a period 
not to exceed twenty-four (24) months from the date of the 
confirmation order, and such payments shall be made in addition to 
the regular monthly payments required by the Note and mortgage.  
Additionally, the Contractor shall agree that the City is over secured 
and, therefore, entitled to interest and attorney’s fees pursuant to 11 
U.S.C. 506(b).  Such fees shall be allowed and payable as an 
administrative expense.  Further, in the event the Contractor has less 
than five (5) years of payments remaining on the Note, the Contractor
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  agrees that the treatment afforded to the claim of the City under any 
confirmed plan of reorganization shall provide that the remaining 
payments shall be satisfied in accordance with the Note, and that the 
remaining payments or claim shall not be extended or amortized over 
a longer period than the time remaining under the Note. 

 
17.4.2 Should this Agreement be entered into and fully executed by the parties, and 

the funds have not been forwarded to Contractor, the following shall occur: 
 

17.4.2.1 In the event the Contractor files a voluntary petition pursuant to 11 
U.S.C. 301 or 302, or an order for relief is entered under 11 U.S.C. 
303., the Contractor acknowledges that the commencement of a 
bankruptcy proceeding constitutes an event of default under the terms 
of this Agreement.  Further, the Contractor acknowledges that this 
Agreement constitutes an executory contract within the meaning of 11 
U.S.C. 365.  The Contractor acknowledges that this Agreement is not 
capable of being assumed pursuant to 11 U.S.C. 365(c)(2), unless the 
City expressly consents in writing to the assumption.  In the event the 
City consents to the assumption, the Contractor agrees to file a motion 
to assume this Agreement within ten (10) days after receipt of written 
consent from the City, regardless of whether the bankruptcy 
proceeding is pending under Chapter 7, 11, or 13 of Title 11 of the 
United States Code.  The Contractor further acknowledges that this 
Agreement is not capable of being assigned pursuant to 11 U.S.C. 
365(b)(1). 

 
17.5 Termination for Convenience:  This Agreement may be terminated for convenience in 

writing by City upon thirty (30) days’ written notice to Contractor (delivered by certified 
mail, return receipt requested) of intent to terminate and the date on which such 
termination becomes effective.  In such case, Contractor shall be paid for all work 
executed and expenses incurred prior to termination in addition to termination 
settlement costs reasonably incurred by Contractor relating to commitments which had 
become firm prior to the termination.  Payment shall include reasonable profit for 
work/services satisfactorily performed.  No payment shall be made for profit for 
work/services which have not been performed. 

 
17.6 Where the Contractor’s service has been so terminated by the City, the termination 

shall not affect any rights of the City against the Contractor then existing or which may 
thereafter accrue.  Any retention or payment of moneys due the Contractor by the City 
will not release the Contractor from liability. 

 
17.7 The Contractor has no right, authority or ability to terminate the Work except for the 

wrongful withholding of any payments due the Contractor from the City. 
 

ARTICLE 18 – DISPUTE RESOLUTION 
 

18.1 Resolution of Disputes:  Questions, claims, difficulties and disputes of whatever nature 
which may arise relative to the technical interpretation of the Contract Documents and 
fulfillment of this Agreement as to the character, quality, amount and value of any work 
done and materials furnished, or proposed to be done or furnished under, or by reason
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of, the Contract Documents which cannot be resolved by mutual agreement of City 
Project Manager and Contractor shall be submitted to the City Manager or his 
designee and Contractor’s representative for resolution. Prior to any litigation being 
commenced, for any disputes which remain unresolved, within sixty (60) days after 
final completion of the Work, the Parties shall participate in mediation to address all 
unresolved disputes to a mediator agreed upon by the Parties. Should any objection 
not be resolved in mediation, the Parties retain all their legal rights and remedies 
provided under the laws of Florida. Failure by a Party to comply in strict accordance 
with the requirements of this Article, then said Party specifically waives all of its rights 
provided hereunder, including its rights and remedies under the laws of Florida. 

 
18.1.1 All non-technical administrative disputes (such as billing and payment) shall be 

determined by Contract Administrator.  
 

18.1.2 During the pendency of any dispute and after a determination thereof, 
Contractor and Contract Administrator shall act in good faith to mitigate any 
potential damages including utilization of construction schedule changes and 
alternate means of construction. During the pendency of any dispute arising 
under this Agreement, other than termination herein, Contractor shall carry on 
the Work and adhere to the progress schedule. The Work shall not be delayed 
or postponed pending resolution of any disputes or disagreements.  

 
18.1.3 For any disputes which remain unsolved, within sixty (60) calendar days after 

Final Completion of the Work, the Parties shall participate in mediation to 
address all unresolved disputes. A mediator shall be mutually agreed upon by 
the Parties. Should any objection not be resolved in mediation, the Parties 
retain all their legal rights and remedies under applicable law. If a Party 
objecting to a determination, fails to comply in strict accordance with the 
requirements of this Article, said Party specifically waives all of its rights 
provided hereunder, including its rights and remedies under applicable law. 

 
ARTICLE 19 – NOTICES 

 
19.1 All notices required by any of the Contract Documents shall be in writing and shall be 

deemed delivered upon mailing by certified mail, return receipt requested to the 
following: 

 
To the City: 
 
 City Manager 
 City of Fort Lauderdale 
 100 North Andrews Avenue 
 Fort Lauderdale, Florida 33301-1016 
 
with copy to the: 
  
           Project Manager and City Attorney 
           City of Fort Lauderdale 
 100 North Andrews Avenue 
 Fort Lauderdale, Florida 33301-1016
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To the Contractor: 
           _____________________________ 
 _____________________________ 
 _____________________________ 
 _____________________________ 
 

 
ARTICLE 20 – LIMITATION OF LIABILITY 

 
20.1 The City desires to enter into this Agreement only if in so doing the City can place a 

limit on the City’s liability for any cause of action arising out of this Agreement, so that 
the City’s liability for any breach never exceeds the sum of $1,000.  For other good 
and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Contractor expresses its willingness to enter into this Agreement 
with the knowledge that the Contractor’s recovery from the City to any action or claim 
arising from the Agreement is limited to a maximum amount of $1,000,  which amount 
shall be reduced by the amount actually paid by the City to the Contractor pursuant to 
this Agreement, for any action or claim arising out of this Agreement.  Nothing 
contained in this paragraph or elsewhere in this Agreement is in any way intended 
either to be a waiver of the limitation placed upon the City’s liability as set forth in 
Section 768.28, Florida Statutes (2021), as may be amended or revised, or to extend 
the City’s liability beyond the limits established in said Section 768.28, Florida Statutes 
(2021), as may be amended or revised; and no claim or award against the City shall 
include attorney’s fees, investigative costs, expert fees, suit costs or pre-judgment 
interest. 

 
20.2  No Extended Damages: For other and additional good and valuable  consideration the 

receipt and sufficiency of which is hereby acknowledged, the Contractor covenants 
and agrees that in the event of any delay of construction or for any reason, allegation 
or claim, and notwithstanding the reason of the delay, reason, claim or allegation or 
who caused them or the construction delay or whether they were caused by the City, 
that there will be no entitlement to Contractor to or for any direct or indirect financial 
damages or losses for extended corporate overhead impact, extended project 
overhead impacts, project support services, mobilization or demobilization or by 
whatever other label or legal concept or theory and types of names or labels or basis 
such claims may have, or any business damages or losses of whatever type or nature, 
and Contractor hereby waives any right to make any such claim or claims. This 
provision will have application and effect when construction delays are anticipated and 
agreed upon by both the City and the Contractor.  

 
ARTICLE 21 – GOVERNING LAW; WAIVER OF JURY TRIAL 

 
21.1 The Agreement shall be interpreted and construed in accordance with, and governed 

by, the laws of the state of Florida. The Parties agree that the exclusive venue for any 
lawsuit arising from, related to, or in connection with this Agreement shall be in the 
state courts of the Seventeenth Judicial Circuit in and for Broward County, Florida. If

Bid 12681-623City of Fort Lauderdale

8/17/2022 10:39 AM p. 71

CAM #22-0827 
Exhibit 1 

Page 71 of 159



 

                        C-37 

 any claims arising from, related to, or in connection with this Agreement must be 
litigated in federal court, the Parties agree that the exclusive venue for any such 
lawsuit shall be in the United States District Court or United States Bankruptcy Court 
for the Southern District of Florida. BY ENTERING INTO THIS AGREEMENT, THE 
PARTIES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS EITHER PARTY 
MIGHT HAVE TO A TRIAL BY JURY OF ANY ISSUES RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY 
TRIAL IN A LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN 
NOTICE BY THE OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY 
MAKING THE REQUEST FOR JURY TRIAL SHALL BE LIABLE FOR THE 
REASONABLE ATTORNEYS' FEES AND COSTS OF THE OTHER PARTY IN 
CONTESTING THE REQUEST FOR JURY TRIAL, AND SUCH AMOUNTS SHALL 
BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.   

 
ARTICLE 22 – MISCELLANEOUS 

 
22.1 The duties and obligations imposed by this Agreement and the rights and remedies 

available to the Parties and, in particular but without limitation, the warranties, 
guaranties and obligations imposed upon the Contractor and all of the rights and 
remedies available to the City, are in addition to, and are not to be construed in any 
way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by laws or regulations, by special warranty or 
guarantee or by other provisions of the Contract Documents, and the provisions of this 
Paragraph will be as effective as if repeated specifically in the Contract Documents, 
and the provisions of this Paragraph will survive final payment and termination or 
completion of this Agreement. 

 
22.2 The Contractor shall not assign or transfer this Agreement or its rights, title or 

interests.  The obligations undertaken by the Contractor pursuant to this Agreement 
shall not be delegated or assigned to any other person or firm.  Violation of the terms 
of this Paragraph shall constitute a material breach of Agreement by the Contractor 
and the City any, at its discretion, cancel this Agreement and all rights, title and 
interest of the Contractor which shall immediately cease and terminate. 

 
22.3 The Contractor and its employees, volunteers and agents shall be and remain as 

independent contractor and not agents or employees of the City with respect to all of 
the acts and services performed by and under the terms of this Agreement.  This 
Agreement shall not in any way be constructed to create a partnership, association or 
any other kind of joint undertaking or venture between the Parties. 

 
22.4 The City reserves the right to audit the records of the Contractor relating in any way to 

the Work to be performed pursuant to this Agreement at any time during the 
performance and term of this Agreement and for a period of three (3) years after 
completion and acceptance by the City.  If required by the City, the Contractor agrees 
to submit to an audit by an independent certified public accountant selected by the 
City.  The Contractor shall allow the City to inspect, examine and review the records of 
the Contractor at any and all times during normal business hours during the term of 
this Agreement. 
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22.5 The remedies expressly provided in this Agreement to the City shall not be deemed to 
be exclusive but shall be cumulative and in addition to all other remedies in favor of 
the City now or later existing at law or in equity. 

 
22.6 Should any part, term or provisions of this Agreement be decided by the courts to be 

invalid, illegal or in conflict with any state or federal law, the validity of the remaining 
portion or provision shall not be affected. 

 
22.7  Scrutinized Companies: The Contractor certifies that it is not on the Scrutinized 

Companies that Boycott Israel List created pursuant to Section 215.4725, Florida 
Statutes (2021), and that it is not engaged in a boycott of Israel.  The City may 
terminate this Agreement at the City’s option if the Contractor is found to have 
submitted a false certification as provided under subsection (5) of Section 287.135, 
Florida Statutes (2021), as may be amended or revised, or been placed on the 
Scrutinized Companies that Boycott Israel List created pursuant to Section 215.4725, 
Florida Statutes (2021), as may be amended or revised, or is engaged in a boycott of 
Israel. 

 
22.8 Public Entity Crimes:  In accordance with the Public Crimes Act, Section 287.133, 

Florida Statutes (2021), as may be amended or revised, a person or affiliate who is a 
contractor, consultant or other provider, who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a bid on a contract to 
provide any goods or services to the City, may not submit a bid on a contract with the 
City for the construction or repair of a public building or public work, may not submit 
bids on leases of real property to the City, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with the City, and 
may not transact any business with the City in excess of the threshold amount 
provided in Section 287.017, Florida Statutes (2021), as may be amended or revised, 
for category two purchases for a period of thirty-six (36) months from the date of being 
placed on the convicted vendor list.  Violation of this section by Contractor shall result 
in cancellation of the City purchase and may result in Contractor debarment. 

 
22.9 Attorney Fees:  If City or Contractor incurs any expense in enforcing the terms of this 

Agreement through litigation, the prevailing Party in that litigation shall be reimbursed 
for all such costs and expenses, including but not limited to court costs, and reasonable 
attorney fees incurred during litigation. 

 
22.11 Public Records 
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT   PRRCONTRACT@FORTLAUDERDALE.GOV, 954-828-5002, CITY 
CLERK’S OFFICE, 100 N. ANDREWS AVENUE, FORT LAUDERDALE, 
FLORIDA 33301.
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Contractor shall: 
 

1.  Keep and maintain public records required by the City in order to perform the 
service. 

 
2.  Upon request from the City’s custodian of public records, provide the City with a 

copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes (2021), as may be amended or revised, or as otherwise provided 
by law. 

 
3.  Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of this Agreement if the 
Contractor does not transfer the records to the City. 

 
4.  Upon completion of the Agreement, transfer, at no cost to the City, all public 

records in possession of the Contractor or keep and maintain public records 
required by the City to perform the service. If the Contractor transfers all public 
records to the City upon completion of this Agreement, the Contractor shall destroy 
any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the Contractor keeps and maintains public 
records upon completion of this Agreement, the Contractor shall meet all applicable 
requirements for retaining public records. All records stored electronically must be 
provided to the City, upon request from the City’s custodian of public records, in a 
format that is compatible with the information technology systems of the City. 

 
 
 
 
 
 
 
 
 

[THIS SPACE WAS INTENTIONALLY LEFT  BLANK]
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C-40 

 Himmarshee Canal Dredging 
(Contractor)  

 
 

CITY  
 

 IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day and year first 
written above. 
 
 

 
    CITY OF FORT LAUDERDALE, a Florida municipal 
    corporation  
 
 
 
 
                                    By: ________________________________  
                                    CHRISTOPHER J. LAGERBLOOM 
      City Manager 
 
 
    Date: ______________________________ 
 
    ATTEST:   
 
 
 
 
    By: ______________________________ 
     DAVID R. SOLOMAN 
             City Clerk  
 
 
 
 
 
 
    Approved as to Legal Form: 
    Alain E. Boileau, City Attorney 
 
 
 
 
    By:_____________________________ 

                    RHONDA MONTOYA HASAN 
     Assistant City Attorney 
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 C-41 

CONTRACTOR 
 

 
 
          WITNESSES: CONTRACTOR.,  

 a Florida company/corporation.  
 

 
          _______________________________ By:__________________________________________ 
                                                                                 
 

_______________________________            Print Name:___________________________________    
 Print Name     
 

                                                                                    Title:_________________________________________   
                                                                                                                                                                                                                                                                                    
                                                                    

                                                           ATTEST: 
          _______________________________                                        
 
 
          _______________________________  
            Print Name                                                          
  By:__________________________________________ 
                      Secretary 

               
  
         (CORPORATE SEAL)                                       
                                                                        

                               
         STATE OF ___________:  
    
         COUNTY OF _________: 
 

 
      The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization, this  _____ day of ______, 2021, by _______________________, (NAME OF 
AUTHORIZED OFFICER) as _________________ (TITLE OF AUTHORIZED OFFICER), for 
_________________ (NAME OF COMPANY), a Florida _________(TYPE OF COMPANY). 

 
 

  
     (Signature of Notary Public - State of Florida) 
  
 
 
 

(Print, Type, or Stamp Commissioned Name of  
Notary Public) 

 
 
Personally Known______ OR  Produced Identification______   
Type of Identification Produced: _______________________ 
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DS-1 
 

DETAILED SPECIFICATIONS 
HIMMARSHEE CANAL DREDGING 

 

This Project is located at the Tarpon River, in the City of Fort Lauderdale. The work to be 
accomplished shall adhere to the attached Tarpon River Restoration Plan document (attached) 
and permit conditions (attached). The general description of the work includes, but is not limited 
to, the following: 

 
• maintenance dredging of sediment from an 875 feet length of the Himmarshee Canal. The 

project area is the 30 feet center of the canal from the SE 8th Ave Bridge east to the bend 
in the canal at SE 10th Terrace as shown on the plans. The width of the Himmarshee Canal  
is approximately 50 feet. The north and south banks of the canal are partially hardened 
and partially vegetated with Mangroves and other trees. T-Docks, marginal docks, 
watercraft and electrical utility lines are also present. There are subaqueous utility 
crossings in the project area. 
 

• The project area shall be dredged to the permitted typical section with a maximum dredge 
elevation of -6.9 feet NAVD 88 (or 4.78 feet below MLW). The maximum dredge elevation 
in the center of the canal will be 10 to 16 feet wide and then slope at a 4H:1V slope toward 
the edges until 10 feet from the edge of canal, which will remain undisturbed. 

The contractor is required to undertake the following work and to supply all necessary labor and 
materials to perform this work: 

(a) Complete pre and post dredge hydrographic surveys using a licensed marine 
surveyor at Contractor’s expense 

(b) Dredging of 875 linear feet of the Himmarshee Canal to include the navigable width 
of the canal up to 10 feet from the north and south edges to the depths and extents 
depicted in the plans 

(c) Collecting, dewatering and storing dredged sediments for disposal 

(d)  Ensuring material is dry enough to pass a paint-filter test and other landfill 
requirements prior to disposal of the dredged material at a permitted Class I landfill 

(e) Acquiring a mangrove trimming permit and trimming mangroves to facilitate 
dredging if needed at contractor’s expense 

(f) Identify a location for material staging/dewatering, etc. activities  

The contractor shall work in a collaborative manner with the City and its Consultant for the 
successful outcome of the project. The City has acquired the environmental permits for the project 
(attached). The project is to comply with all federal, state, and county permits and applicable local, 
county, state, and federal codes, standards, rules, regulations and laws.
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DETAILED SPECIFICATIONS (continued) 
 

DS-2 
 

Contractor is responsible for all costs including but not limited to transportation, lodging, 
equipment, labor, MOT and other such expenses. Disposal costs shall be borne by the Contractor 
and shall be billed as a pass-through to the City. All manifests and disposal tickets must be 
supplied to the City for payment verification. Broward County Environmental Resources License 
and FDEP Exemption issued (see attachment). US Army Corp of Engineers permit issued (see 
attachment). Any other permits or authorization that may be required are the responsibility of the 
Contractor. Contractor responsible for jobsite signage and security, if needed  

The Project site has limited access.  The Contractor must familiarize itself with the site and plan 
appropriately to perform the required tasks.  The price bid shall include all costs to perform the 
work in accordance with all permit conditions and site constraints. 

Contractor is responsible for all costs necessary and incidental to perform and complete the work, 
including but not limited to transportation, lodging, equipment, labor, MOT and other such 
expenses. Disposal costs shall be borne by the Contractor and shall be billed as a pass-through 
to the City. All manifests and disposal tickets must be supplied to the City for payment verification.   
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SUPPORTING 
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Environmental Protection and Growth Management Department 
ENVIRONMENTAL ENGINEERING AND PERMITTING DIVISION  
1 North University Drive, Mailbox 201, Plantation, Florida 33324 • 954-519-1483 • FAX 954-519-1412 
 

Broward County Board of County Commissioners 
Mark D. Bogen • Lamar P. Fisher • Beam Furr • Steve Geller • Dale V.C. Holness • Nan H. Rich • Tim Ryan • Barbara Sharief • Michael Udine 

www.broward.org 
  
 

October 25, 2021 
 
City of Fort Lauderdale Public Works 
c/o Todd Hiteshew, Environmental Compliance Manager 
949 NE 38th Street 
Fort Lauderdale, Florida 33309 
E-mail: thiteshew@fortlauderdale.gov 
 
Dear Mr. Hiteshew: 
 
This is to notify you of the Environmental Protection and Growth Management Department’s (EPGMD) 
action concerning your applications received September 3, 2021.  The applications have been reviewed for 
an Environmental Resource License and Exemption Verification. 
 
Florida Department of Environmental Protection (DEP) Exemption Verification – Granted  
 
EPGMD has the authority to review the project for compliance with Rule 62-330 and Chapter 373 of the 
Florida Administrative Code pursuant to an agreement between EPGMD, DEP, and the South Florida Water 
Management District.  The agreement is outlined in a document entitled “Delegation Agreement among the 
Florida Department of Environmental Protection, the South Florida Water Management District, and 
Broward County”. Based on the information submitted, Exemption Verification No. 06-0409292-001 is 
hereby issued. 
 
Broward County Environmental Resource License Review – Granted 
 
EPGMD has reviewed the project for compliance with Aquatic and Wetland Resource Protection Ordinance 
Sec. 27-331 through 27-341 of the Broward County Code. Based on the information submitted, 
Environmental Resource License No. DF21-1290 is hereby issued. 
 
The above named permittee/licensee is hereby authorized to perform the work per the approved 
drawings(s), plans, documents and specifications as submitted by the licensee, and made a part hereof.  The 
above referenced approvals will remain in effect subject to the attached FDEP General Conditions, Broward 
County General Conditions, combined FDEP and Broward County Specific Conditions, and attached 
exhibits. 
 
Should you wish to object to the Agency action or file a petition, please provide written objections, petitions 
and/or waivers within ten (10) days from the rendition of the action (refer to the attached “Variance and 
Administrative Review Procedures”, Chapter 27 -10 through 27-14) to Director, EEPD, 1 North University 
Drive Plantation, FL 33324. The “Notice of Rights” addresses the procedures to be followed if you desire 
a public hearing or review of the Agency’s action. 
 
Sincerely, 

Linda Sunderland     October 25, 2021 
Linda Sunderland, PWS           Date 
Environmental Program Supervisor 
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Page 2 of 2 
Permittee/Licensee:  Himmarshee Canal Maintenance Dredging 
Permit No.:  06-0409292-001 
ERL No.:                    DF21-1290 

 

Enclosures: 
 
County Environmental Resource License/State EE 
Attachment A - Specific Exemption Rule 
One copy of stamped drawings (4 pages) 
Broward County EPGMD Variance and Administrative Review Procedures Standard Manatee Conditions 
for In-Water Work, 2011, 2 pages  
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Environmental Protection and Growth Management Department 
ENVIRONMENTAL ENGINEERING AND PERMITTING DIVISION 
1 North University Drive, Mailbox 201, Plantation, Florida 33324 • 954-519-1483 • FAX 954-519-1412 

 
Broward County Board of County Commissioners 

Mark D. Bogen • Lamar P. Fisher • Beam Furr • Steve Geller • Dale V.C. Holness • Nan H. Rich • Tim Ryan • Barbara Sharief • Michael Udine 
www.broward.org 

 
 

FLORIDA STATE ENVIRONMENTAL RESOURCE PROGRAM  
EXEMPTION VERIFICATION and  

BROWARD COUNTY ENVIRONMENTAL RESOURCE LICENSE 
 
 
PERMITTEE/LICENSEE: 
 
City of Fort Lauderdale Public Works 
c/o Todd Hiteshew, Environmental Manager 
949 NE 38th Street 
Fort Lauderdale, Florida 33309 
E-mail: thiteshew@fortlauderdale.gov 

 
 
FDEP Permit No.: 06-0409292-001  
EPGMD License No.: DF21-1290 
Date of Issue:  10/25/21 
Expiration Date of 
Construction Phase:  10/25/26 
Project: Dredge

_____________________________________________________________________________________ 
 
This exemption verification and license is issued under the authority of Part IV of Chapter 373, F.S., and 
Title 62, Florida Administrative Code (F.A.C.).  The activity is not exempt to operating agreements 
executed among the Department of Environmental Protection, Broward County, and the South Florida 
Water Management District, as outlined in a document entitled “Delegation Agreement Among the Florida 
Department of Environmental Protection, the South Florida Water Management District, and Broward 
County,” the Environmental Protection and Growth Management Department is responsible for reviewing 
and taking final agency action on this activity. 
 
This project has also been reviewed in accordance with the provisions of Chapter 27, Article XI Sec. 27-
331 through 27-341 of the Broward County Code. This license is issued under the provision of Chapter 27 
of the Broward County Code of Ordinances also cited as Broward County Natural Resource Protection 
Code hereinafter called the Code.  The above-named application hereinafter called the licensee, is hereby 
authorized to perform the work or operate the facility shown on the approved drawing(s), plans, documents, 
and specifications as submitted by applicant, and made a part hereof and specifically described as follows.   
 
If you change the project from what you submitted, the authorization(s) granted may no longer be valid at 
the time of commencement of the project.  Please contact us prior to beginning your project if you wish to 
make any changes. 
 
DESCRIPTION OF WORK 
This project involves the dredging of a 1.0-acre area to a maximum depth of minus 6.88 feet NAVD 88.  
Approximately 2,000 cubic yards of material shall be removed and transported to an upland disposal site.  
This license does not authorize impacts to any natural resources.   
 
LOCATION OF WORK 
This project is located along the Himmarshee Canal the between SE 8th Ave. and SE 11th Ave, Section 11, 
Township 50 South, Range 42 East, in the City of Fort Lauderdale, Florida.   
 
Construction shall be in accordance with the ERL application received on September 3 2021, the ERP 
application received on September 3, 2021, all additional information submitted, plans stamped by the 
Department (attached) and with all General and Specific Conditions of this license. 
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Page 2 of 11 
Permittee/Licensee:  Himmarshee Canal Maintenance Dredging 
Permit No.:  06-0409292-001 
ERL No.:                    DF21-1290 
 

Your request has been reviewed to determine whether it qualifies for (1) regulatory exemption, (2) 
proprietary authorization (related to state-owned submerged lands), and (3) federal approval that may be 
necessary for work in wetlands or waters of the United States.    
 
Your project did not qualify for the federal review portion of this verification request.  Additional 
authorization must be obtained prior to commencement of the proposed activity.  This letter does not 
relieve you from the responsibility of obtaining other federal, state, or local authorizations that may be 
required for the activity.  Please refer to the specific section(s) dealing with that portion of the review below 
for advice on how to proceed. 
 
1. Regulatory Review – Verified 
Based on the information submitted, the Department has verified that the activity as proposed is exempt 
under Chapter 62-330.051(7)(a), Florida Administrative Code, from the need to obtain a regulatory permit 
under part IV of Chapter 373 of the Florida Statutes.   
 
This exemption verification is based on the information you provided the Department and the statutes and 
rules in effect when the information was submitted.  This verification may not be valid if site conditions 
materially change, the project design is modified, or the statutes or rules governing the exempt activity are 
amended.   In the event you need to re-verify the exempt status for the activity, a new request and 
verification fee will be required.   Any substantial modifications to the project design should be submitted 
to the Department for review, as changes may result in a permit being required.    
 
2. Proprietary Review – Not required 
The activity does not appear to be located on sovereign submerged lands, and does not require further 
authorization under chapter 253 of the Florida Statutes, or chapters 18-20 or 18-21 of the Florida 
Administrative Code. 
 
3. Federal Review – Not approved 
Your proposed activity as outlined on your application and attached drawings does not qualify for Federal 
authorization pursuant to the State Programmatic General Permit and a SEPARATE permit or authorization 
shall be required from the Corps. You must apply separately to the Corps using the appropriate federal 
application form (ENG 4345). More information about Corps permitting may be found online in the 
Jacksonville District Regulatory Division Sourcebook. 
 
Additional Information  
Please retain this letter.  The activities may be inspected by authorized state personnel in the future to ensure 
compliance with appropriate statutes and administrative codes.  If the activities are not in compliance, you 
may be subject to penalties under Chapter 373, F.S., and Chapter 18-14, F.A.C. 
 

EPGMD GENERAL CONDITIONS: 
 

(1) The terms, conditions, requirements, limitations and restrictions set forth herein are accepted by the 
licensee and enforceable by EPGMD pursuant to this chapter. EPGMD will review this license periodically 
and may revoke the license, initiate administrative and/or judicial action for any violation of the conditions 
by the licensee, its agents, employees, servants or representatives or principals.  
 
(2) This license is valid only for the specific uses set forth in the license application, and any deviation from 
the approved uses may constitute grounds for revocation and enforcement action by EPGMD.  
 
(3) In the event the licensee is temporarily unable to comply with any of the conditions of the license, the 
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Permittee/Licensee:  Himmarshee Canal Maintenance Dredging 
Permit No.:  06-0409292-001 
ERL No.:                    DF21-1290 
 

licensee shall notify EPGMD within twelve (12) hours. Within five (5) working days of the event, the 
licensee shall submit a written report to EPGMD that describes the incident, its cause, the measures being 
taken to correct the problem and prevent its reoccurrence, the owner's intention toward repair, replacement, 
and reconstruction of destroyed facilities, and a schedule of action leading toward operation within the 
license conditions.  
 
(4) The issuance of this license does not convey any vested rights or exclusive privileges, nor does it 
authorize any injury to public or private property or any invasion of personal rights, or any violations of 
federal, state or local laws or regulations.  
 
(5) This license must be available for inspection on the licensee's premises during the entire life of the 
license. 
 
(6) By accepting this license, the licensee understands and agrees that all records, notes, monitoring data 
and other information relating to the construction or operation of this permitted source, that are submitted 
to EPGMD, may be used by EPGMD as evidence in any enforcement proceeding arising under Chapter 27, 
except where such use is prohibited by § 403.111, F.S.  
 
(7) The licensee agrees to comply with Chapter 27, as amended.  
 
(8) Any new owner of a licensed facility shall apply by letter for a transfer of license within thirty days 
after sale or legal transfer. The transferor shall remain liable for performance in accordance with the license 
until the transferee applies for, and is granted the transfer of license. The transferee shall also be liable for 
performance in accordance with the license.  
 
(9) The licensee, by acceptance of this license, specifically agrees to allow access to the licensed source at 
reasonable times by EPGMD personnel for the purposes of inspection and testing to determine compliance 
with this license and this Chapter 27.  
 
(10) This license does not constitute a waiver or approval of any other license that may be required for other 
aspects of the total project.  
 
(11) If the licensee wishes to renew a license or extend its term, the licensee shall make application sixty 
(60) days prior to its expiration. Expired licenses are not renewable.  
 
(12) In addition to the general conditions set forth above, each license issued by EPGMD shall contain 
specific conditions determined by site conditions and requirements pursuant to the regulations as 
determined by the director of EPGMD. The licensee agrees that specific conditions are enforceable by 
EPGMD for any violation thereof. 
 
(13) Enforcement of the terms and provisions of this license shall be at the reasonable discretion of 
EPGMD, and any forbearance on behalf of EPGMD to exercise its rights hereunder in the event of any 
breach by the licensee, shall not be deemed or construed to be a waiver of EPGMD’s rights hereunder. 
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Permittee/Licensee:  Himmarshee Canal Maintenance Dredging 
Permit No.:  06-0409292-001 
ERL No.:                    DF21-1290 

 
 

EPGMD SPECIFIC CONDITIONS: 
 

A. STANDARD CONDITIONS 
 
(1) Notify the Department in writing a minimum of 48 hours prior to project commencement and a 
maximum of 48 hours after project completion.  Commencement notification should include such 
information as the intended start date, estimated duration of construction, and the name and contact 
information of the firm contracted to do the work.  Failure to comply with this condition will result in 
enforcement action. 

 
(2) Any project caused environmental problem(s) shall be reported immediately to the Department’s 
Environmental Response Line at 954-519-1499. 

 
(3) All project generated solid waste and/or spoil material must be disposed of in a suitable approved 
manner at an upland location. 

 
(4) All watercraft associated with the construction and use of the permitted structure shall only operate 
within waters of sufficient depth so as to preclude bottom scouring or prop dredging.  Specifically, there 
shall be a minimum 12-inch clearance between the deepest draft of the vessel (with the motor in the 
down position) and the top of any submerged resources or canal bottom at mean low water. 

 
(5) Turbidity screens, silt fences, or equivalent shall be properly employed and maintained as necessary to 
effectively contain suspended sediments and/or runoff during construction activities.  Dredging, filling, 
excavation, seawall removal, seawall construction, and other projects which result in similar degrees 
of disturbance to wet sediments shall in all cases employ turbidity control measures designed to 
effectively enclose the entire work area. 

 
(6) Turbidity levels shall be monitored and recorded if a visible turbidity plume is observed leaving the site 
during construction activities.  If monitoring reveals that turbidity levels exceed 29 NTU's above natural 
background 50 feet downstream of the point of discharge, project activities shall immediately cease, and 
work shall not resume until turbidity levels drop to within these limits [62-302.530(69) FAC].  

 
B. CONSTRUCTION CONDITIONS 
 
(7) If the approved license drawings and/or license attachments/plans conflict with the specific conditions, 
then the specific conditions shall prevail. 
 
(8) Demolition and construction related debris must be disposed of at an approved upland location and may 
not be left in the waterway.  
 
(9) This license does not eliminate the necessity to obtain any required federal, state, local or special district 
authorizations prior to the start of any activity approved by this license.   

 
C. DREDGING/TURBIDITY CONDITIONS 

 
(10) All areas to be dredged shall be in accordance with the attached drawings and shall not exceed the 
areas, depths, and volumes indicated on those drawings. This permit/license does not authorize dredging 
outside of the area depicted.   
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Permittee/Licensee:  Himmarshee Canal Maintenance Dredging 
Permit No.:  06-0409292-001 
ERL No.:                    DF21-1290 
 

(11) Suction dredging as described in the submitted dredge plan shall be utilized to complete the project.  
Modification to the approved dredging method will require written authorization from the Department prior 
to project commencement.  
 
(12) The Applicant accepts the responsibility to conduct proper testing and disposal of any excavated soils, 
dredged sediments, or other environmental media in accordance with prevailing federal, state, and local 
law. Once the disposal site(s) has/have been selected, the Department shall be notified via email to 
AWRlicense@broward.org. The notification shall include: 1) this license number, 2) a list of the disposal 
site(s), 3) volume of material to be transported, and 4) written permission of the receiving property owner. 
No disposal in wetlands or other surface waters is authorized by this license. 
 
(13) Turbidity Sampling Procedures: Turbidity sampling shall be required if a turbidity plume is observed 
outside the limits of the required turbidity control devices. Turbidity samples shall be taken once every 6 
hours on average during dredging operations and a minimum of twice per work day beginning I hour after 
commencement of dredging. Turbidity samples shall be taken one foot above the bottom, at mid-depth, and 
one-foot below the surface at monitoring stations located as follows: 

(a) At least 50 feet up-current of the work sites and clearly outside the influence of any construction 
related activities. (This shall serve as the ambient background sample against which other turbidity 
readings shall be compared.) 

(b) 50 feet downstream of the turbidity curtains surrounding the work area and within the densest 
portion of any visible turbidity plume. (This sample shall serve as the compliance sample.) 

 
(14) Turbidity Monitoring Reports. Turbidity monitoring reports shall only be required if a turbidity plume 
is observed outside the limits of the required turbidity control devices thereby initiating turbidity sampling 
in accordance with Specific Condition C.13. above. Upon such occurrence, the licensee or licensee's 
contractor shall electronically submit monitoring reports containing the recorded turbidity sampling results 
daily. Reports shall be submitted to the County project manager's email address listed on the attached 
license cover letter. The reports shall contain the following information:  

(a) License number; 
(b) Project name; 
(c) Dates of sampling and analysis; 
(d) Turbidity sampling results; 
(e) Description of data collection methods; 
(f) A map indicating the sampling locations; 
(g) Time of day profile was taken; 
(h) Depth of water body; 
(i) Weather conditions at times of sampling; 
(j) Tidal stage and direction of flow; 
(k) Wind direction and velocity; 
(l) Water temperature; 

 
Each monitoring report shall include a statement by the individual responsible for implementation of the 
sampling program attesting to the authenticity, precision, limits of detection, and accuracy of the data. 
 
(15) Turbidity Exceedances: If turbidity monitoring in accordance with Specific Conditions A.6., C.13., 
and C.14. above reveals that allowable turbidity levels outside the dredge area have been exceeded at any 
time, the licensee shall: 

(a) Immediately cease all work contributing to the water quality violation. Operations may not resume 
until the Department gives authorization to do so. 
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Permittee/Licensee:  Himmarshee Canal Maintenance Dredging 
Permit No.:  06-0409292-001 
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(b) Notify the Department's call in number immediately at (954) 519-1499, referencing the license 
number and project name. 

(c) Stabilize all exposed material contributing to the water quality violation. Identify and remedy the 
work procedures that were responsible for the violation (i.e. dredging too rapidly, excessive tidal 
flow, etc.), and install more turbidity containment devices and/or repair any non-functioning 
turbidity containment devices. 
 

(16) All watercraft associated with the proposed work and/or use of the permitted structure shall only 
operate within waters of sufficient depth to preclude bottom scouring or prop dredging.  

 
(17) The contractor shall be responsible to have functional turbidity monitoring equipment on site during 
all construction activities and shall be responsible for training construction personnel in its calibration, 
operation, and related license requirements.         
 
(18) Return water containment booms shall not be removed until the turbidity levels in the containment 
area drop below the above referenced 29 NTU threshold.  
 
(19) Single turbidity screens, booms, curtains, or equivalent shall be affixed, anchored, or weighted to the 
existing seawall (not attached to the barge), shall span from water’s surface to the substrate and shall be 
maintained as necessary during construction activities to minimize migration of turbidity into the adjacent 
waterway. 
 
(20) Connected turbidity curtain segments shall be overlapped and tied at the top and bottom to prevent 
turbidity from escaping through gaps between segments. 
 
(21) Turbidity curtains shall be deployed to effectively encapsulate the work area without impeding 
navigation in public waterways.  

 
D. PROTECTED MARINE SPECIES CONDITIONS 

 
(22) All personnel associated with the project shall be instructed about the presence of manatees and 
manatee speed zones, and the need to avoid collisions with and injury to manatees.  The licensee shall 
advise all construction personnel that there are civil and criminal penalties for harming, harassing, or killing 
manatees which are protected under the Marine Mammal Protection Act, the Endangered Species Act, and 
the Florida Manatee Sanctuary Act.   
 
(23) All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all times 
while in the immediate area and while in water where the draft of the vessel provides less than a four-foot 
clearance from the bottom.  All vessels will follow routes of deep water whenever possible.   
 
(24) Siltation or turbidity barriers shall be made of material in which manatees cannot become entangled, 
shall be properly secured, and shall be regularly monitored to avoid manatee entanglement or entrapment.  
Barriers must not impede manatee movement.  
 
(25) All on-site project personnel are responsible for observing water-related activities for the presence of 
manatee(s).  All in-water operations, including vessels, must be shut down if a manatee(s) comes within 50 
feet of the operation.  Activities will not resume until the manatee(s) has moved beyond the 50-foot radius 
of the project operation, or until 30 minutes elapses if the manatee(s) has not reappeared within 50 feet of 
the operation.  Animals must not be herded away or harassed into leaving.  
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(26) Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and Wildlife 
Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury should also be 
reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for north Florida or Vero 
Beach (1-772-562-3909) for south Florida, and to FWC at ImperiledSpecies@myFWC.com.  
 
(27) Temporary signs concerning manatees shall be posted prior to and during all in-water project activities.  
All signs are to be removed by the licensee upon completion of the project.  Temporary signs that have 
already been approved for this use by the FWC must be used.  One sign which reads Caution: Boaters must 
be posted.  A second sign measuring at least 8 ½” by 11" explaining the requirements for “Idle Speed/No 
Wake” and the shut-down of in-water operations must be posted in a location prominently visible to all 
personnel engaged in water-related activities.  These signs can be viewed at MyFWC.com/manatee. 
Questions concerning these signs can be sent to the email address listed above.  
 
E. STANDARD SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS 
 
(28) The permittee shall instruct all personnel associated with the project of the potential presence of these 
species and the need to avoid collisions with sea turtles and smalltooth sawfish. All construction personnel 
are responsible for observing water-related activities for the presence of these species. 
 
(29) The permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the Endangered 
Species Act of 1973. 
 
(30) Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot become 
entangled, be properly secured, and be regularly monitored to avoid protected species entrapment. Barriers 
may not block sea turtle or smalltooth sawfish entry to or exit from designated critical habitat without prior 
agreement from the National Marine Fisheries Service’s Protected Resources Division, St. Petersburg, 
Florida. 
 
(31) All vessels associated with the construction project shall operate at “no wake/idle” speeds at all times 
while in the construction area and while in water depths where the draft of the vessel provides less than a 
four-foot clearance from the bottom. All vessels will preferentially follow deep-water routes (e.g., marked 
channels) whenever possible. 
 
(32)  If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily construction/dredging 
operation or vessel movement, all appropriate precautions shall be implemented to ensure its protection. 
These precautions shall include cessation of operation of any moving equipment closer than 50 feet of a sea 
turtle or smalltooth sawfish. Operation of any mechanical construction equipment shall cease immediately 
if a sea turtle or smalltooth sawfish is seen within a 50-ft radius of the equipment. Activities may not resume 
until the protected species has departed the project area of its own volition. 
 
(33)  Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported immediately to 
the National Marine Fisheries Service’s Protected Resources Division (727-824- 5312) and the local 
authorized sea turtle stranding/rescue organization.  
 
(34) Any special construction conditions, required of your specific project, outside these general conditions, 
if applicable, will be addressed in the primary consultation. 

 
F. A COPY OF THIS LICENSE SHALL BE KEPT ON SITE DURING ALL PHASES OF LICENSED 

CONSTRUCTION. 
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NOTICE OF RIGHTS 
 
This action is final and effective on the date filed with the Clerk of the Department unless a petition for an 
administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the deadline for filing 
a petition.  On the filing of a timely and sufficient petition, this action will not be final and effective until 
further order of the Department.  Because the administrative hearing process is designed to formulate final 
agency action, the filing of a petition means that the Department's final action may be different from the 
position taken by it in this notice.  
 
Petition for Administrative Hearing 
A person whose substantial interests are affected by the Department’s action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  Pursuant to Rule 28-106.201, 
F.A.C., a petition for an administrative hearing must contain the following information:  
 

(a)  The name and address of each agency affected and each agency’s file or identification 
number, if known;  
(b) The name, address, any email address, any facsimile number, and telephone number of the 
petitioner; the name, address, and telephone number of the petitioner’s representative, if any, which 
shall be the address for service purposes during the course of the proceeding; and an explanation 
of how the petitioner’s substantial interests are or will be affected by the agency determination; 
(c)  A statement of when and how the petitioner received notice of the agency decision;  
(d)  A statement of all disputed issues of material fact.  If there are none, the petition must so 
indicate;  
(e)  A concise statement of the ultimate facts alleged, including the specific facts that the 
petitioner contends warrant reversal or modification of the agency’s proposed action;   
(f) A statement of the specific rules or statutes that the petitioner contends require reversal or 
modification of the agency’s proposed action, including an explanation of how the alleged facts 
relate to the specific rules or statutes; and 
(g) A statement of the relief sought by the petitioner, stating precisely the action that the 
petitioner wishes the agency to take with respect to the agency’s proposed action. 

 
The petition must be filed (received by the Clerk) in the Office of General Counsel of the Department at 
3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.  Also, a copy of the 
petition shall be mailed to the applicant at the address indicated above at the time of filing.   
 
Time Period for Filing a Petition 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the applicant 
must be filed within 21 days of receipt of this written notice. Petitions filed by any persons other than the 
applicant, and other than those entitled to written notice under Section 120.60(3), F.S. must be filed within 
21 days of publication of the notice or within 21 days of receipt of the written notice, whichever occurs 
first.  Under Section 120.60(3), F.S., however, any person who has asked the Department for notice of 
agency action may file a petition within 21 days of receipt of such notice, regardless of the date of 
publication.  The failure to file a petition within the appropriate time period shall constitute a waiver of that 
person's right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., 
or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention (in a 
proceeding initiated by another party) will be only at the discretion of the presiding officer upon the filing 
of a motion in compliance with Rule 28-106.205, F.A.C. 
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Extension of Time 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the Department’s 
action may also request an extension of time to file a petition for an administrative hearing.  The Department 
may, for good cause shown, grant the request for an extension of time.  Requests for extension of time must 
be filed with the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail 
Station 35, Tallahassee, Florida 32399-3000, before the applicable deadline for filing a petition for an 
administrative hearing.  A timely request for extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon.   
 
Mediation 
Mediation is not available in this proceeding. 
 
FLAWAC Review 
The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may also seek 
appellate review of this order before the Land and Water Adjudicatory Commission under Section 
373.114(1) or 373.4275, F.S.  Requests for review before the Land and Water Adjudicatory Commission 
must be filed with the Secretary of the Commission and served on the Department within 20 days from the 
date when the order is filed with the Clerk of the Department.  
 
Judicial Review 
Any party to this action has the right to seek judicial review pursuant to Section 120.68, F.S., by filing a 
Notice of Appeal pursuant to Rules 9.110 and 9.190, Florida Rules of Appellate Procedure, with the Clerk 
of the Department in the Office of General Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, 
Florida 32399-3000; and by filing a copy of the Notice of Appeal accompanied by the applicable filing fees 
with the appropriate District Court of Appeal.  The Notice of Appeal must be filed within 30 days from the 
date this action is filed with the Clerk of the Department.   
 
If you revise your project after submitting the initial joint application, please contact us as soon as possible.  
Also, if you have any questions, please contact Michelle Decker at (954) 519-1205 or via e-mail at 
MDecker@Broward.org.   When referring to this project, please use the County file number listed above. 

 
Executed in Plantation, Florida.   

 
BROWARD COUNTY ENVIRONMENTAL PROTECTION AND GROWTH MANAGEMENT 
DEPARTMENT as delegated by the STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

Linda Sunderland   October 25-2021 
Linda Sunderland, PWS                               Date 
Environmental Program Supervisor  
Environmental Engineering and Permitting Division 
 
CERTIFICATE OF SERVICE 
The undersigned duly designated deputy clerk hereby certifies that this determination, including all copies 
were sent on the filing date below to below listed persons. 
 
Army Corps of Engineers (via e-mail) 
Gayle Stone, E-Sciences (via e-mail) 
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FILING AND ACKNOWLEDGMENT 
FILED, on this date, pursuant to 120.52 Florida Statutes, with the designated Department Clerk, receipt of 
which is hereby acknowledged. 

 
Michelle Decker October 25, 2021 
Clerk                          Date 
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Attachment A 
 

Chapter 62-330.051 Exempt Activities.  
The activities meeting the limitations and restrictions below are exempt from permitting. However, if 
located in, on, or over state-owned submerged lands, they are subject to a separate authorization under 
Chapters 253 and 258, F.S., and Chapters 18-18, 18-20, and 18-21, F.A.C., as applicable. 

 
(7) Maintenance and Restoration ‒ 
(a) Maintenance dredging under section 403.813(1)(f), F.S. 
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Sec. 27-14.  Administrative review of EPGMD determinations. 

(a) A person with a substantial interest may file a petition to request review of or to
intervene in a review of a final administrative determination made pursuant to this
chapter concerning:

(1) The requirement that a facility or activity obtain a license or environmental
review approval.

(2) Interpretations of license or environmental review approval conditions.

(3) Interpretations of variance conditions.

(4) The decision to suspend or revoke a license or environmental review approval.

(5) The requirement of certain license conditions.

(6) The issuance of a license or environmental review approval.

(7) The denial of a license or environmental review approval.

(8) The scope of a license or environmental review approval, geographic or
otherwise.

(9) The scope of a variance, geographic or otherwise.

(10) The issuance of a stop work order.

(11) Similar final administrative determinations.

This administrative review procedure shall be the only means of review available for the 
above final administrative determinations by either the petitioner or the intervenor (the 
parties). 

(b) person may not obtain review by this procedure of:

(1) The issuance or adjudication of or other matters involving a notice of violation or
a citation.

(2) Internal policy decisions

(c) A person desiring a review of a staff determination made pursuant to this Chapter shall
first bring the determination to the attention of the appropriate section supervisor to
attempt to resolve the matter. If a resolution cannot be reached, then the decision shall
be reviewed by successive supervisory levels until the issue is resolved or reaches the
level of the director or his or her designee for the final determination.

(d) A person desiring administrative review of a final determination made by the director or
the designee shall file a petition with the director for review by the hearing examiner.
The petition shall be filed within ten (10) days from the rendition of the action taken or of
the decision made by the director. An entity whose license or approval is being
challenged shall be a party to the action.

(e) The review shall not be heard until the provisions of subsection (f) are met. Upon
motion to the hearing examiner, an insufficient petition shall be dismissed with or
without leave to refile. If a petition is determined to be insufficient by the hearing
examiner and the petitioner has been given leave to refile by the hearing examiner,
unless otherwise ordered by the hearing examiner, the petitioner must refile within ten
(10) days of the rendition of the order of dismissal or the petition will be dismissed with
prejudice.
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(f) A sufficient petition for review or petition for intervention in the review shall, at a 
minimum, contain the following information:

(1) The nature of the determination sought to be reviewed.

(2) A short, plain statement of the facts which form the subject matter upon which 
the determination was made as asserted by all parties of record at the time that 
the petition is filed; a statement of the material facts in dispute, if any. If any 
party is unable to state the matters in sufficient detail at the time initial petition is 
filed, the petition may be limited to a statement of the issues involved; and 
thereafter, upon timely written motion, a more definite and detailed statement 
shall be furnished not less than seven (7) days prior to the date set for the 
hearing.

(3) The specific determination for which the review is sought.

(4) The specific legal grounds upon which the parties seek review of the 
determination.

(5) A short statement of the petitioner's or the intervenor's substantial interest in the 
matter to be reviewed.

(6) The specific section of this chapter on which the decision is based, if known, 
and the specific section that the parties allege should control the decision, if 
known.

(7) A copy of the director's or the designee's written final determination.

(8) A statement of the relief requested stating precisely the action that the petitioner 
wants EPGMD to take with respect to the final determination.

(g) All pleadings or other documents filed in the proceeding must be signed by a party, the 
party's attorney, or the party's qualified representative. The signature of a party, the 
party's attorney or a party's qualified representative constitutes a certificate that he or 
she has read the pleading or other document and that to the best of his or her 
knowledge, information, and belief formed after reasonable inquiry, it is not brought for 
any improper purposes, such as to harass or to cause unnecessary delay or for 
frivolous purpose or needless increase in the cost of litigation. If a pleading or other 
document is signed in violation of these requirements, the hearing examiner, upon 
motion or his or her own initiative, shall dismiss the matter.

(h) A petitioner or intervenor may request an emergency hearing to stay all activities or 
work conducted pursuant to the challenged license or approval. Such petitioner or 
intervenor has the burden of proof to show by a preponderance of the evidence that the 
continued activities would cause substantial pollution or degradation to the environment. 
An emergency hearing shall be scheduled by EPGMD and be held within five (5) 
days of said request or as soon thereafter as possible subject to the availability of the 
hearing examiner. The petitioner or intervenor shall comply with the notice provisions of 
section
27-14(j)(2)a. and c. and section 27-14(j)(3) and (4) of this chapter.

(i) The petition for review will not stay environmental protection activities required for the 
remediation or mitigation of a site or facility, the protection of the environment or the 
health, safety and welfare of the citizens of Broward County, or the prevention of further 
environmental degradation. The person responsible for these activities must take all 
necessary steps to prevent environmental degradation and must conduct the 
remediation or mitigation activities required by this chapter. The director may allow 
these activities to be delayed until after the hearing examiner's decision by certifying to 
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the hearing examiner that, by reason of facts stated in the certificate, a delay in the 
initiation or completion of these activities would not cause substantial environmental 
degradation or peril to life or property. The delay for conducting these activities may be 
subject to appropriate terms to ensure protection of the environment. The person 
responsible for these activities shall be responsible for any environmental damage or 
any violation of this chapter caused by the delay. 

(j) Notice and Scheduling Requirements:

(1) The hearing on the review shall be scheduled within a reasonable time. It shall 
be the responsibility of the petitioner to request through EPGMD that the 
hearing date be scheduled. It shall also be the responsibility of the petitioner 
to give notice in accordance with this section at least ten (10) days prior to the 
hearing.

(2) The petitioner shall give notice of the hearing by:

a. Giving personal notice to all proper parties; and

b. Publishing notice on two (2) days in a newspaper of general circulation 
in the county; and

c. Posting notice at a location determined by the Broward County 
Administrator's Office.

(3) The petitioner shall bear the cost of giving notice.

(4) The notice shall contain, at a minimum:

a. A description and location of the facility or the activity to be conducted 
by the petitioner; and

b. The time and place of the hearing.

(k) The petitioner shall bear the cost of accurately and completely preserving all testimony 
and providing full or partial transcripts to all parties.

(l) The hearing shall be a quasi-judicial hearing.

(1) The applicant/petitioner requesting the administrative review, any 
intervenor/petitioner and EPGMD shall have an opportunity to respond to 
and to present witnesses, other evidence and argument on all issues 
involved, to conduct cross-examination and submit rebuttal evidence, to 
submit proposed findings of facts and orders, and to be represented by 
counsel. Members of the general public who are not intervenors as set forth 
in Section 27-14 of this chapter are not parties to the proceeding.

(2) When appropriate, the general public may be given an opportunity to present 
oral or written communications. If the hearing examiner proposes to consider 
such material, then all parties shall be given an opportunity to cross-examine, 
challenge or rebut it.

(m) Denial, protest of, revocation, or suspension of a license, environmental review 
approval, or any other approval:

(1) In regard to denial or protest of approval of a license and any other review of an 
administrative decision, notwithstanding (2) below, the petitioner shall have the 
burden of showing, by a preponderance of the evidence, that the determination 
of the director was an arbitrary and/or capricious abuse of discretion, not 
supported by competent, substantial evidence or not in conformance with the 
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essential requirements of this chapter. The hearing examiner shall not 
substitute his or her judgment for that of EPGMD on an issue of discretion 
even though the hearing examiner may have reached a different conclusion 
based on the same facts. 

(2) In an action to revoke or suspend a valid license or approval, the burden shall 
be upon EPGMD to prove, by a preponderance of the evidence in an 
administrative hearing, the grounds for revocation or suspension. The 
license holder or approval recipient shall be provided notice of the hearing 
and a copy of the petition stating the grounds for revocation or suspension as 
provided in section
27-63 of this chapter. The petition shall state with specificity the acts complained 
of in order to allow the license holder or approval recipient an opportunity to 
prepare a defense. The hearing shall be conducted in accordance with the 
provisions of Section 27-37 of this chapter. 

(n) Findings of fact shall be based exclusively on the evidence of record and on matters
officially recognized.

(o) If the hearing examiner finds that the director or his or her designee has erroneously
interpreted a provision and that a correct interpretation compels a particular action, he
or she shall remand the case to the director or his or her designee for further action
under a correct interpretation of the provision.

(p) The hearing examiner shall complete and submit to the director and all parties a final
order consisting of his or her findings of fact and conclusions of law.

(q) A party to the hearing may obtain appellate review of the final order as provided by
section 27-42 of this chapter.

(r) A petitioner or intervenor shall pay a filing fee at the time the application for review is
filed. The amount of the filing fee shall be set by resolution of the Board.

(Ord. No. 2003-34, § 1, 9-23-03; Ord. No. 2005-08, § 2.03, 4-26-05) 
Secs. 27-15--27-19.  Reserved. 
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8/30/2021

HIMMARSHEE CANAL MAINTENANCE DREDGING PLAN NOTES

GENERAL DESCRIPTION OF WORK

THE PROJECT IS THE MAINTENANCE DREDGING OF SEDIMENT FROM AN 875 FOOT LENGTH OF THE HIMMARSHEE CANAL.  THE PROJECT AREA IS THE 30 FOOT CENTER OF THE
CANAL FROM THE SE 8TH AVENUE BRIDGE EAST TO THE BEND IN THE CANAL AT SE 10TH TERRACE.  THE WIDTH OF THE HIMMARSHEE CANAL IS APPROXIMATELY 50 FEET. THE
NORTH AND SOUTH BANKS OF THE CANAL ARE PARTIALLY HARDENED AND PARTIALLY VEGETATED WITH MANGROVES AND OTHER TREES.  T-DOCKS, MARGINAL DOCKS,
WATERCRAFT AND ELECTRICAL UTILITY LINES ARE ALSO PRESENT. THERE ARE SUBAQUEOUS UTILITY CROSSINGS IN THE PROJECT AREA.

THE PROJECT AREA SHALL BE DREDGED TO THE PERMITTED TYPICAL SECTION WITH A MAXIMUM DREDGE ELEVATION OF -6.9 FEET NAVD 88 (OR 4.78 FEET BELOW MLW). THE
MAXIMUM DREDGE ELEVATION IN THE CENTER OF THE CANAL WILL BE 10 TO 16 FEET WIDE AND THEN SLOPE AT A 4H:1V SLOPE TOWARD THE EDGES UNTIL 10 FEET FROM THE
EDGE OF CANAL, WHICH WILL REMAIN UNDISTURBED. THE QUANTITY OF DREDGE MATERIAL IS ESTIMATED AT 2,000 CUBIC YARDS.

THE CONTRACTOR IS REQUIRED TO UNDERTAKE THE FOLLOWING WORK AND TO SUPPLY ALL NECESSARY LABOR AND MATERIALS TO PERFORM THIS WORK:

a. COMPLETING PRE AND POST DREDGE HYDROGRAPHIC SURVEYS USING A LICENSED MARINE SURVEYOR.
b. ACQUIRING A MANGROVE TRIMMING PERMIT AND TRIMMING MANGROVES TO FACILITATE DREDGING.
c. DREDGING OF 875 LINEAR FEET OF THE HIMMARSHEE CANAL TO INCLUDE THE NAVIGABLE WIDTH OF THE CANAL UP TO 10 FEET FROM THE NORTH AND SOUTH EDGES TO

THE DEPTHS AND EXTENTS DEPICTED IN THE PLANS.
d. COLLECTING, DEWATERING AND STORING DREDGED SEDIMENTS FOR DISPOSAL.
e. DISPOSAL OF THE DREDGED MATERIAL AT A PERMITTED CLASS I LANDFILL.

THE CONTRACTOR SHALL WORK IN A COLLABORATIVE MANNER WITH THE CITY AND ITS CONSULTANT FOR THE SUCCESSFUL OUTCOME OF THE PROJECT.  THE CITY WILL
ACQUIRE THE DREDGING PERMITS FOR THE PROJECT. THE PROJECT IS TO COMPLY WITH ALL FEDERAL, STATE AND COUNTY PERMITS AND APPLICABLE LOCAL, COUNTY,
STATE AND FEDERAL CODES, STANDARDS, RULES, REGULATIONS AND LAWS.

PRE / POST DREDGE SURVEY

THE CROSS-SECTIONS ARE PROVIDED FOR PLANNING PURPOSES ONLY. PRIOR TO DEVELOPING A FINAL DREDGE CONTOUR, THE CONTRACTOR WILL RETAIN AND EMPLOY A
LICENSED AND EXPERIENCED MARINE SURVEYOR TO COMPLETE A PRE-DREDGE SURVEY. THE HYDROGRAPHIC SURVEY WILL BE ACCOMPLISHED USING SINGLE OR
MULTIBEAM SURVEY EQUIPMENT, PREFERABLY WITH RTK POSITIONING. IN THE EVENT SINGLE BEAM SURVEY IS CHOSEN, LONGITUDINAL TRACK LINES (RUNNING THE LENGTH
OF THE PROJECT) WILL BE SPACED NO MORE THAN TEN FEET APART.  DELIVERABLES AT THE CONCLUSION OF THIS SURVEY WILL INCLUDE A 3-DIMENSIONAL TERRAIN MODEL
AND VOLUME REPORT (VIA HYPACK OR OTHER) IN COORDINATION WITH THE CITY'S CONSULTANT. AT THE COMPLETION OF DREDGING OPERATIONS, A POST DREDGE SURVEY
SHALL BE COMPLETED UTILIZING IDENTICAL EQUIPMENT AND METHODS TO ENSURE COMPETE REMOVAL OF TARGET SEDIMENTS AS WELL AS FINAL PAY QUANTITIES. IT IS
EXPECTED THAT THE SURVEY COMPANY WILL MAINTAIN QUALITY DATA.

UTILITY LOCATE

PRIOR TO DREDGING, THE CONTRACTOR WILL LOCATE ALL UTILITIES WITHIN THE CONSTRUCTION ZONE, BOTH ABOVE GROUND AND SUBAQUEOUS.  THE CITY WILL PROVIDE A
UTILITIES DIAGRAM; HOWEVER, IT IS INCUMBENT ON THE CONTRACTOR TO VERIFY THE LOCATION, ELEVATIONS, DIMENSIONS AND MATERIAL OF ALL UTILITIES AND OTHER
FEATURES AFFECTING THE WORK PRIOR TO COMMENCING THE WORK.

THE CONTRACTOR SHALL MAINTAIN A 20 FOOT BUFFER AROUND ANY UTILITIES AND NO UTILITIES WILL BE PROPOSED FOR RELOCATION OR TEMPORARY INTERRUPTION OF
SERVICE.

THE CONTRACTOR SHALL NOTIFY THE OWNER OF THE UTILITY SO THAT THE OWNER RECEIVES NOTIFICATION AT LEAST 48 HOURS, EXCLUDING SATURDAYS, SUNDAYS, AND
LEGAL HOLIDAYS, PRIOR TO STARTING DREDGING.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROPERLY SHORING, SUPPORTING AND PROTECTING ALL UTILITIES AT ALL TIMES DURING THE COURSE OF THE WORK.  IN
CASE OF DAMAGE TO EXISTING UTILITIES CAUSED BY CONSTRUCTION ACTIVITIES, CONTACT THE OWNER OF THE UTILITY OR APPROPRIATE CITY DEPARTMENT IMMEDIATELY.
REPAIR ANY DAMAGE TO EXISTING UTILITIES CAUSED BY CONSTRUCTION ACTIVITIES IN COORDINATION WITH OR AS DIRECTED BY THE OWNER OF THE UTILITY.

MANGROVE TRIMMING

PORTIONS OF THE SHORELINE ARE NATURALLY VEGETATED WITH MANGROVES AND THERE ARE LIMBS EXTENDING OVER THE WATER.  THE LIMITS OF DREDGING ARE 10 FEET
FROM THE SHORELINE.  MANGROVES SHALL BE TRIMMED TO ALLOW ACCESS TO THE LIMITS OF DREDGING; HOWEVER, NO MANGROVES SHALL BE REMOVED, DESTROYED,
DEFOLIATED OR TRIMMED TO THE EXTENT THAT THEY WILL PERISH.  MANGROVE ROOTS (AERIAL ROOTS) SHALL NOT BE TRIMMED AND MANGROVE TRIMMING GUIDELINES
SHALL BE FOLLOWED.

THE CONTRACTOR SHALL ACQUIRE ANY NECESSARY MANGROVE TRIMMING PERMIT FROM BROWARD COUNTY ENVIRONMENTAL PROTECTION AND GROWTH MANAGEMENT
DEPARTMENT (WHO HAS AUTHORITY DELEGATED FROM THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION).

THE MANGROVES SHALL BE TRIMMED BY A PROFESSIONAL MANGROVE TRIMMER (PMT).

MOBILIZATION

THIS IS A CHALLENGING PROJECT, DUE IN GREAT PART TO ITS RESTRICTIVE LOCATION. THE BRIDGES OVER HIMMARSHEE CANAL HAVE A LOW WEIGHT RATING AND LIMITED
CLEARANCE UNDER THE DECK, THEREBY LIMITING BARGE ACCESS. IN ADDITION, OVERHEAD POWERLINES THAT CONFLICT WITH CRANE OPERATIONS AND TRUCK LOADING
ARE ADJACENT TO BOTH BRIDGES AND ALONG THE NORTH SIDE OF THE CANAL PROJECT LIMITS.  SE 2ND STREET IS ON THE NORTH AND SOUTH SIDES OF THE CANAL AND IS
LINED WITH STREET TREES AND MANGROVES.  NO MANGROVES SHALL BE REMOVED OR DESTROYED AS PART OF THIS PROJECT.   IF STREET TREES ARE PROPOSED TO BE
REMOVED OR IMPACTED, THE CONTRACTOR MUST SECURE PERMISSION FROM THE CITY AND APPLICABLE TREE REMOVAL PERMITS.

CARE OF SURROUNDING PROPERTY

PERMANENT DOCKS, FLOATING CRAFT AND PRIVATE SEAWALLS ALL PROVIDE OBSTRUCTIONS AND POTENTIAL FOR LOSS THAT MUST BE CARED FOR BY THE CONTRACTOR. AS
PART OF THE BID SUBMITTAL, THE CONTRACTOR IS EXPECTED TO PROVIDE A “CARE OF PROPERTY PLAN”. THIS SHOULD INCLUDE A PUBLIC OUTREACH PLAN IDENTIFYING
HAZARDS, HOURS OF OPERATION AND EFFORTS NEEDED TO RELOCATE FLOATING CRAFT TO OUTSIDE OF THE DREDGE AREA. FENDERING PROCEDURES, PLACEMENT OF
SPILL BOOMS TO PROTECT PRIVATE PROPERTY, AND A “SPILL RESPONSE PLAN” IN CASE OF MATERIAL RELEASE ARE ALSO TO BE SUBMITTED WITH THE BID.

CONTINUOUS ACCESS AND OPERATION SHALL BE MAINTAINED FOR THE SURROUNDING PROPERTIES AND BUILDINGS AT ALL TIMES DURING CANAL DREDGING OPERATIONS.

DREDGING

MATERIAL TO BE DREDGED CONSISTS OF UNCONSOLIDATED LIGHT, SILTY SEDIMENTS. THE PROJECT INVOLVES DREDGING APPROXIMATELY 875 LINEAR FEET OF THE
HIMMARSHEE CANAL FOR A WIDTH OF 30 FEET TO THE DEPTH AND EXTENTS DEPICTED IN THE APPROVED PLANS. THE FINAL DREDGE CONTOUR WILL BE DEVELOPED
FOLLOWING COMPLETION OF THE PRE-DREDGE SURVEY FOR THE PROJECT.

TO PREVENT EXCESSIVE DISTURBANCE AND RESUSPENSION OF SEDIMENTS, THE PREFERRED MANNER OF MATERIAL REMOVAL IS VIA HYDRAULIC DREDGING SPECIFICALLY
USING A 4 INCH TO 6 INCH SUCTION/DISCHARGE DIAMETER, HORIZONTAL CUTTERHEAD DREDGE. THE OVER DREDGE WILL BE LIMITED TO 6 INCHES, REQUIRING A LOW
GROUND PRESSURE CUTTER HEAD. ADDITIONALLY, IT IS EXPECTED THAT THE MOST EFFICIENT CONVEYANCE OF DREDGE MATERIAL TO A SUITABLE DEWATERING AREA, WILL
BE VIA FLOATING PIPELINE WITH NEEDED INLINE BOOSTER PUMPS AS THE TOTAL DISTANCE INCREASES.

THE CITY BELIEVES THAT MECHANICAL EXCAVATION IS POORLY SUITED TO THIS TASK, WHILE SWINGING LADDER DREDGES ARE SUITABLE THOUGH NOT IDEAL. STILL, THE
BIDDER IS WELCOME TO SUBMIT A DREDGING PLAN UTILIZING EQUIPMENT AND PROCESSES THAT HE/SHE FEELS ARE SUITABLE FOR CONSIDERATION.

STORAGE, DEWATERING AND FILTRATION

NO DREDGED MATERIAL SHALL BE STAGED ON UPLANDS IN THE VICINITY OF THE DREDGE SITE.  THERE IS NO LOCAL AND SUITABLE AREA AVAILABLE FOR CONSTRUCTION OF
A DEWATERING PLANT. ACCORDINGLY, WE ADVISE PLACEMENT OF SEDIMENT TUBES ON FLOATING BARGES MOORED NEXT TO THE SE 8TH AVENUE BRIDGE. THE DEWATERING
EQUIPMENT COULD UTILIZE GEOTUBES, BELT PRESSES, PLATE PRESSES, CENTRIFUGE UNITS AND THE LIKE.

AS AN ADDITIONAL PROTECTIVE MEASURE, INLINE PROCEDURES SHALL BE UTILIZED TO FILTER METALS FROM ANY WATER PRIOR TO DISCHARGE INTO THE HIMMARSHEE
CANAL.  ADDITION OF POLYMERS IS AT THE CONTRACTOR'S DISCRETION BUT ALL WATER DISCHARGES MUST MEET THE STATE AND COUNTY REQUIREMENTS FOR WATER
QUALITY AND TURBIDITY.

DISPOSAL OF DREDGE MATERIAL

ALL EXCAVATED MATERIAL WITHIN THE LIMITS OF DREDGING SHALL BECOME THE PROPERTY OF THE CONTRACTOR AND SHALL BE REMOVED FROM THE PROJECT LIMITS AND
PLACED AT AN APPROPRIATE AND APPROVED UPLAND DISPOSAL AREA. NO MATERIAL SHALL BE STAGED ON SITE.  DREDGE SEDIMENT IS TO BE HAULED TO A CLASS I
LICENSED LANDFILL OR OTHER AS REQUIRED BY STATE AND LOCAL REGULATIONS. TRUCKS WILL BE SEALED OR LINED TO PREVENT DISCHARGE OF FREE LIQUIDS OR
SEDIMENT DURING TRANSPORT AND MUST MEET ALL LANDFILL REQUIREMENTS. SOIL DISPOSAL CHARACTERIZATION TO SATISFY THE DISPOSAL FACILITY SHALL BE
CONDUCTED BY THE CONTRACTOR.  ALL WASTE TRUCKING AND DISPOSAL MANIFESTS SHALL BE PROVIDED TO THE CITY WITHIN 14 DAYS OF WASTE DISPOSAL.

TURBIDITY CONTROL

THE CONTRACTOR SHALL INSTALL AND MAINTAIN FLOATING TURBIDITY BARRIERS PRIOR TO AND THROUGHOUT THE DURATION OF CONSTRUCTION.  THE TYPE OF TURBIDITY
BARRIER (TYPE I, II OR III) SHALL BE APPROPRIATE FOR THE WATER LEVELS AND FLOWS AT THE WORK SITE AND BE SUFFICIENT TO CONTROL TURBIDITY RELEASES ABOVE
THE COMPLIANCE LEVEL, WHICH IS 29 NEPHELOMETRIC UNITS (NTU) ABOVE BACKGROUND.  WATER QUALITY MONITORING WILL BE CONDUCTED BY OTHERS.  THE
CONTRACTOR SHALL CONDUCT ITS OPERATIONS AT ALL TIMES IN A MANNER THAT MINIMIZES TURBIDITY AND CONFORMS TO THE STATE WATER QUALITY STANDARDS.

IF AT ANY TIME, MONITORING REVEALS THAT A TURBIDITY LEVEL AT THE COMPLIANCE SAMPLING STATION IS GREATER THAN 29 NTUS ABOVE THE CORRESPONDING
BACKGROUND SAMPLE, CONSTRUCTION ACTIVITIES SHALL CEASE IMMEDIATELY AND NOT RESUME UNTIL CORRECTIVE MEASURES HAVE BEEN TAKEN AND TURBIDITY HAS
RETURNED TO AN ACCEPTABLE LEVEL. REPAIRS AND/OR REPLACEMENT OF DAMAGED CURTAIN IS A PREREQUISITE TO THE RESUMPTION OF WORK.

THE CONTRACTOR SHALL KEEP IN PLACE AND MAINTAIN ALL TURBIDITY BARRIERS UNTIL THE WORK IS COMPLETE AND TURBIDITY LEVELS RETURN TO THE BACKGROUND
LEVELS BASED ON THE MONITORING RESULTS. THE TURBIDITY BARRIERS SHALL REMAIN PROPERLY INSTALLED, UNDAMAGED, AND FULLY FUNCTIONAL AT ALL TIMES TO AVOID
SUSPENSION OF WORK. UPON COMPLETION OF USE, THE CONTRACTOR SHALL REMOVE THE TURBIDITY BARRIERS TO AN OFF-SITE LOCATION AT ITS OWN EXPENSE.

THE CONTRACTOR SHALL PROMPTLY REMOVE ALL MUD, DIRT OR OTHER MATERIALS TRACKED OR SPILLED ONTO EXISTING PUBLIC ROADS AND FACILITIES DUE TO DREDGING.

MANATEE PROTECTION

THE CONTRACTOR SHALL COMPLY WITH THE REGULATORY PERMITS OBTAINED BY THE CITY.  THE STANDARD MANATEE CONDITIONS FOR IN-WATER WORK (2011) MUST BE
FOLLOWED.  IN ADDITION, THE WATERWAY MUST REMAIN ACCESSIBLE AND TRAVERSABLE FOR MANATEES AND CANNOT BE OBSTRUCTED FOR MORE THAN 50% OF ITS WIDTH
DURING CONSTRUCTION.

THE TURBIDITY BARRIERS SHALL BE MADE OF MATERIAL IN WHICH MANATEES CANNOT BECOME ENTANGLED, SHALL BE PROPERLY SECURED, AND SHALL BE REGULARLY
MONITORED TO AVOID MANATEE ENTANGLEMENT OR ENTRAPMENT. THE BARRIERS MUST NOT IMPEDE MANATEE MOVEMENT.

ALL ON-SITE PROJECT PERSONNEL ARE RESPONSIBLE FOR OBSERVING WATER-RELATED ACTIVITIES FOR THE PRESENCE OF MANATEES. ALL IN-WATER OPERATIONS,
INCLUDING VESSELS, MUST BE SHUT-DOWN IF A MANATEE COMES WITHIN 50 FEET OF THE OPERATION. ACTIVITIES WILL NOT RESUME UNTIL THE MANATEE HAS MOVED
BEYOND THE 50-FOOT RADIUS OF THE PROJECT OPERATION, OR UNTIL 30 MINUTES HAS ELAPSED WITHOUT THE MANATEE REAPPEARING WITHIN 50 FEET OF THE OPERATION.
MANATEES MUST NOT BE HERDED OR HARASSED INTO LEAVING THE AREA.

TEMPORARY SIGNS CONCERNING MANATEES SHALL BE POSTED PRIOR TO AND DURING ALL IN-WATER PROJECT ACTIVITIES. ALL SIGNS ARE TO BE REMOVED BY THE
PERMITTEE UPON COMPLETION OF THE PROJECT. TEMPORARY SIGNS THAT HAVE ALREADY BEEN APPROVED FOR THIS USE BY THE FLORIDA FISH AND WILDLIFE
CONSERVATION COMMISSION (FWC) MUST BE USED.

ANY COLLISION WITH OR INJURY TO A MANATEE SHALL BE REPORTED IMMEDIATELY TO THE FWC HOTLINE AT 1-888-404-3922 AND EMAILED TO FWC AT
IMPERILEDSPECIES@MYFWC.COM. COLLISION OR INJURY SHOULD ALSO BE REPORTED TO THE U.S. FISH AND WILDLIFE SERVICE IN VERO BEACH AT 1-772-562-3909.
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Sec. 27-14.  Administrative review of EPGMD determinations. 

(a) A person with a substantial interest may file a petition to request review of or to
intervene in a review of a final administrative determination made pursuant to this
chapter concerning:

(1) The requirement that a facility or activity obtain a license or environmental
review approval.

(2) Interpretations of license or environmental review approval conditions.

(3) Interpretations of variance conditions.

(4) The decision to suspend or revoke a license or environmental review approval.

(5) The requirement of certain license conditions.

(6) The issuance of a license or environmental review approval.

(7) The denial of a license or environmental review approval.

(8) The scope of a license or environmental review approval, geographic or
otherwise.

(9) The scope of a variance, geographic or otherwise.

(10) The issuance of a stop work order.

(11) Similar final administrative determinations.

This administrative review procedure shall be the only means of review available for the 
above final administrative determinations by either the petitioner or the intervenor (the 
parties). 

(b) person may not obtain review by this procedure of:

(1) The issuance or adjudication of or other matters involving a notice of violation or
a citation.

(2) Internal policy decisions

(c) A person desiring a review of a staff determination made pursuant to this Chapter shall
first bring the determination to the attention of the appropriate section supervisor to
attempt to resolve the matter. If a resolution cannot be reached, then the decision shall
be reviewed by successive supervisory levels until the issue is resolved or reaches the
level of the director or his or her designee for the final determination.

(d) A person desiring administrative review of a final determination made by the director or
the designee shall file a petition with the director for review by the hearing examiner.
The petition shall be filed within ten (10) days from the rendition of the action taken or of
the decision made by the director. An entity whose license or approval is being
challenged shall be a party to the action.

(e) The review shall not be heard until the provisions of subsection (f) are met. Upon
motion to the hearing examiner, an insufficient petition shall be dismissed with or
without leave to refile. If a petition is determined to be insufficient by the hearing
examiner and the petitioner has been given leave to refile by the hearing examiner,
unless otherwise ordered by the hearing examiner, the petitioner must refile within ten
(10) days of the rendition of the order of dismissal or the petition will be dismissed with
prejudice.
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(f) A sufficient petition for review or petition for intervention in the review shall, at a 
minimum, contain the following information:

(1) The nature of the determination sought to be reviewed.

(2) A short, plain statement of the facts which form the subject matter upon which 
the determination was made as asserted by all parties of record at the time that 
the petition is filed; a statement of the material facts in dispute, if any. If any 
party is unable to state the matters in sufficient detail at the time initial petition is 
filed, the petition may be limited to a statement of the issues involved; and 
thereafter, upon timely written motion, a more definite and detailed statement 
shall be furnished not less than seven (7) days prior to the date set for the 
hearing.

(3) The specific determination for which the review is sought.

(4) The specific legal grounds upon which the parties seek review of the 
determination.

(5) A short statement of the petitioner's or the intervenor's substantial interest in the 
matter to be reviewed.

(6) The specific section of this chapter on which the decision is based, if known, 
and the specific section that the parties allege should control the decision, if 
known.

(7) A copy of the director's or the designee's written final determination.

(8) A statement of the relief requested stating precisely the action that the petitioner 
wants EPGMD to take with respect to the final determination.

(g) All pleadings or other documents filed in the proceeding must be signed by a party, the 
party's attorney, or the party's qualified representative. The signature of a party, the 
party's attorney or a party's qualified representative constitutes a certificate that he or 
she has read the pleading or other document and that to the best of his or her 
knowledge, information, and belief formed after reasonable inquiry, it is not brought for 
any improper purposes, such as to harass or to cause unnecessary delay or for 
frivolous purpose or needless increase in the cost of litigation. If a pleading or other 
document is signed in violation of these requirements, the hearing examiner, upon 
motion or his or her own initiative, shall dismiss the matter.

(h) A petitioner or intervenor may request an emergency hearing to stay all activities or 
work conducted pursuant to the challenged license or approval. Such petitioner or 
intervenor has the burden of proof to show by a preponderance of the evidence that the 
continued activities would cause substantial pollution or degradation to the environment. 
An emergency hearing shall be scheduled by EPGMD and be held within five (5) 
days of said request or as soon thereafter as possible subject to the availability of the 
hearing examiner. The petitioner or intervenor shall comply with the notice provisions of 
section
27-14(j)(2)a. and c. and section 27-14(j)(3) and (4) of this chapter.

(i) The petition for review will not stay environmental protection activities required for the 
remediation or mitigation of a site or facility, the protection of the environment or the 
health, safety and welfare of the citizens of Broward County, or the prevention of further 
environmental degradation. The person responsible for these activities must take all 
necessary steps to prevent environmental degradation and must conduct the 
remediation or mitigation activities required by this chapter. The director may allow 
these activities to be delayed until after the hearing examiner's decision by certifying to 
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the hearing examiner that, by reason of facts stated in the certificate, a delay in the 
initiation or completion of these activities would not cause substantial environmental 
degradation or peril to life or property. The delay for conducting these activities may be 
subject to appropriate terms to ensure protection of the environment. The person 
responsible for these activities shall be responsible for any environmental damage or 
any violation of this chapter caused by the delay. 

(j) Notice and Scheduling Requirements:

(1) The hearing on the review shall be scheduled within a reasonable time. It shall 
be the responsibility of the petitioner to request through EPGMD that the 
hearing date be scheduled. It shall also be the responsibility of the petitioner 
to give notice in accordance with this section at least ten (10) days prior to the 
hearing.

(2) The petitioner shall give notice of the hearing by:

a. Giving personal notice to all proper parties; and

b. Publishing notice on two (2) days in a newspaper of general circulation 
in the county; and

c. Posting notice at a location determined by the Broward County 
Administrator's Office.

(3) The petitioner shall bear the cost of giving notice.

(4) The notice shall contain, at a minimum:

a. A description and location of the facility or the activity to be conducted 
by the petitioner; and

b. The time and place of the hearing.

(k) The petitioner shall bear the cost of accurately and completely preserving all testimony 
and providing full or partial transcripts to all parties.

(l) The hearing shall be a quasi-judicial hearing.

(1) The applicant/petitioner requesting the administrative review, any 
intervenor/petitioner and EPGMD shall have an opportunity to respond to 
and to present witnesses, other evidence and argument on all issues 
involved, to conduct cross-examination and submit rebuttal evidence, to 
submit proposed findings of facts and orders, and to be represented by 
counsel. Members of the general public who are not intervenors as set forth 
in Section 27-14 of this chapter are not parties to the proceeding.

(2) When appropriate, the general public may be given an opportunity to present 
oral or written communications. If the hearing examiner proposes to consider 
such material, then all parties shall be given an opportunity to cross-examine, 
challenge or rebut it.

(m) Denial, protest of, revocation, or suspension of a license, environmental review 
approval, or any other approval:

(1) In regard to denial or protest of approval of a license and any other review of an 
administrative decision, notwithstanding (2) below, the petitioner shall have the 
burden of showing, by a preponderance of the evidence, that the determination 
of the director was an arbitrary and/or capricious abuse of discretion, not 
supported by competent, substantial evidence or not in conformance with the 
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essential requirements of this chapter. The hearing examiner shall not 
substitute his or her judgment for that of EPGMD on an issue of discretion 
even though the hearing examiner may have reached a different conclusion 
based on the same facts. 

(2) In an action to revoke or suspend a valid license or approval, the burden shall 
be upon EPGMD to prove, by a preponderance of the evidence in an 
administrative hearing, the grounds for revocation or suspension. The 
license holder or approval recipient shall be provided notice of the hearing 
and a copy of the petition stating the grounds for revocation or suspension as 
provided in section
27-63 of this chapter. The petition shall state with specificity the acts complained 
of in order to allow the license holder or approval recipient an opportunity to 
prepare a defense. The hearing shall be conducted in accordance with the 
provisions of Section 27-37 of this chapter. 

(n) Findings of fact shall be based exclusively on the evidence of record and on matters
officially recognized.

(o) If the hearing examiner finds that the director or his or her designee has erroneously
interpreted a provision and that a correct interpretation compels a particular action, he
or she shall remand the case to the director or his or her designee for further action
under a correct interpretation of the provision.

(p) The hearing examiner shall complete and submit to the director and all parties a final
order consisting of his or her findings of fact and conclusions of law.

(q) A party to the hearing may obtain appellate review of the final order as provided by
section 27-42 of this chapter.

(r) A petitioner or intervenor shall pay a filing fee at the time the application for review is
filed. The amount of the filing fee shall be set by resolution of the Board.

(Ord. No. 2003-34, § 1, 9-23-03; Ord. No. 2005-08, § 2.03, 4-26-05) 
Secs. 27-15--27-19.  Reserved. 
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 
2011 

 
The permittee shall comply with the following conditions intended to protect manatees from direct project 
effects: 
 
 
a. All personnel associated with the project shall be instructed about the presence of manatees and 

manatee speed zones, and the need to avoid collisions with and injury to manatees.  The 
permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.   

 
b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all 

times while in the immediate area and while in water where the draft of the vessel provides less 
than a four-foot clearance from the bottom.  All vessels will follow routes of deep water whenever 
possible.   

 
c. Siltation or turbidity barriers shall be made of material in which manatees cannot become 

entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment.  Barriers must not impede manatee movement.  

 
d. All on-site project personnel are responsible for observing water-related activities for the presence 

of manatee(s).  All in-water operations, including vessels, must be shutdown if a manatee(s) 
comes within 50 feet of the operation.  Activities will not resume until the manatee(s) has moved 
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s) 
has not reappeared within 50 feet of the operation.  Animals must not be herded away or harassed 
into leaving.  

 
e. Any collision with or injury to a manatee shall be reported immediately to the FWC Hotline at 1-

888-404-3922.  Collision and/or injury should also be reported to the U.S. Fish and Wildlife Service 
in Jacksonville (1-904-731-3336) for north Florida or Vero Beach (1-772-562-3909) for south 
Florida, and to FWC at ImperiledSpecies@myFWC.com 
 

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities.  All signs are to be removed by the permittee upon completion of the project.  Temporary 
signs that have already been approved for this use by the Florida Fish and Wildlife Conservation 
Commission (FWC) must be used (see MyFWC.com/manatee).  One sign which reads Caution: 
Boaters must be posted.  A second sign measuring at least 81/2" by 11" explaining the 
requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be posted 
in a location prominently visible to all personnel engaged in water-related activities.  Questions 
concerning these signs can be sent to the email address listed above.  
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Jacksonville District 
South Branch 
Palm Beach Gardens Section 
SAJ-2014-02221 (LP-CGK) 
 
 
 
 
Public Works, City of Fort Lauderdale 
Attn: Todd Hiteshew 
949 NW 38th Street 
Fort Lauderdale, FL 33309 
 
Dear Mr. Hiteshew: 
 
    This is in reference to your request for a Department of the Army (DA) permit to 
perform work in or affecting waters of the United States.  If you determine the permit 
provided is acceptable in its entirety and you have chosen to proceed with the 
authorized activity, then upon recommendation of the Chief of Engineers, pursuant to 
Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403), you are authorized 
under a Letter of Permission which involves maintenance dredging an approximately 
26,250 square foot area (2000 cubic yards) to a maximum depth of 4.78 feet Mean Low 
Water (MLW).  The dredged material would be transported to an upland disposal site.  
The project site is located within the Himmarshee Canal from the SE 8th Avenue bridge 
to the bend in the canal at SE 10th Terrace in Fort Lauderdale, (Section 11, Township 
50 South, Range 42 East) Broward County, FL. 
 
Geographic Position: Latitude:    26.121005° 
                       Longitude:  -80.134051° 
 
The project must be completed in accordance with the enclosed construction drawings 
(Attachment A), and the general and special conditions which are incorporated in, and 
made a part of, the permit. 
 
Special Conditions:  
 

1. Reporting Address: The Permittee shall submit all reports, notifications,  
documentation and correspondence required by the general and special  
conditions of this permit to either (not both) of the following addresses:  

 
a. For electronic mail (preferred): SAJ-RD-Enforcement@usace.army.mil  

(not to exceed 15 MB).  
 

b. For standard mail: U.S. Army Corps of Engineers, Regulatory Division, 
Enforcement Section, P.O. Box 4970, Jacksonville, FL 32232-0019.  

 
c. The Permittee shall reference this permit number, SAJ-2014-02221 (LP-

CGK) on all submit  

DEPARTMENT OF THE ARMY 
JACKSONVILLE DISTRICT CORPS OF ENGINEERS 

4400 PGA BOULEVARD, SUITE 500 

PALM BEACH GARDENS, FLORIDA  33410 

 
March 30, 2022 

REPLY TO 
ATTENTION OF 
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2. Commencement Notification: Within 10 days from the date of initiating the work 

authorized by this permit the Permittee shall submit a completed 
“Commencement Notification” Form (Attachment B). 
 

3. Assurance of Navigation and Maintenance: The Permittee understands 
and agrees that, if future operations by the United States require the removal, 
relocation, or other alteration, of the structures or work herein authorized, or if, in 
the opinion of the Secretary of the Army or his authorized representative, said 
structure or work shall cause unreasonable obstruction to the free navigation of 
the navigable waters, the Permittee will be required, upon due notice from the 
U.S. Army Corps of Engineers, to remove, relocate, or alter the structural work or 
obstructions caused thereby, without expense to the United States. No claim 
shall be made against the United States on account of any such removal or 
alteration. 
 

4. Self-Certification: Within 60 days of completion of the work authorized by this 
permit, the Permittee shall complete the attached “Self-Certification Statement of 
Compliance” form (Attachment C) and submit it to the Corps. In the event that the 
completed work deviates in any manner from the authorized work, the Permittee 
shall describe the deviations between the work authorized by this permit and the 
work as constructed on the “Self-Certification Statement of Compliance” form. 

The description of any deviations on the “Self-Certification Statement of 
Compliance” form does not constitute approval of any deviations by the Corps. 
 

5. Manatee Conditions: The Permittee shall comply with the enclosed (Attachment 
D) “Standard Manatee Conditions for In-Water Work – 2011” 
 

6. Resource Avoidance: Impacts to existing mangroves were avoided per 33 CFR 
320.4. Any revision to the locations of the proposed dredge footprints would 
require reevaluation pursuant 33 CFR 325.2 or 33 CFR 325.7 for a Department 
of Army authorization.  
 

7. Turbidity Barriers: Prior to the initiation of any of the work authorized by this 
permit, the Permittee shall install floating turbidity barriers with weighted skirts 
that extend around all work areas that are in, or adjacent to, surface waters.  The 
turbidity barriers shall remain in place and be maintained daily until the 
authorized work has been completed and turbidity within the construction area 
has returned to ambient levels.  Turbidity barriers shall be removed upon 
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stabilization of the work area. 
 

8. Eastern Indigo Snake Protection Measures and Inspection: Permittee shall 
comply with U.S. Fish and Wildlife Service's “Standard Protection Measures for 

the Eastern Indigo Snake” dated August 12, 2013, as provided in Attachment F 
of this permit. All gopher tortoise burrows, active or inactive, shall be evacuated 
prior to site manipulation in the vicinity of the burrow. If excavating potentially 
occupied burrows, active or inactive, individuals must first obtain state 
authorization via a Florida Fish and Wildlife Conservation Commission (FWC) 
Authorized Gopher Tortoise Agent permit. The excavation method selected shall 
minimize the potential for injury of an indigo snake. The Permittee shall follow the 
excavation guidance provided in the most current FWC Gopher Tortoise 
Permitting Guidelines found at http://myfwc.com/gophertortoise. If an indigo 
snake is encountered, the snake must be allowed to vacate the area prior to 
additional site manipulation in the vicinity. Holes, cavities, and snake refugia 
other than gopher tortoise burrows shall be inspected each morning before 
planned site manipulation of a particular area, and if occupied by an 
indigo snake, no work shall commence until the snake has vacated the vicinity of 
the proposed work. 

 

9. Dredged Material Disposal:  The Permittee shall place all dredged material in a 
self-contained, upland disposal site.  The Permittee shall maintain the upland 
disposal site to prevent the discharge of dredged material and associated effluent 
into waters of the United States. 

 

10. Dredge Method: This permit applies only to mechanical or hydraulic dredging 
activities and does not authorize hopper dredging. 

 

11. Dredge Depth: This authorization includes dredging activities; however, the 
Permittee shall not dredge the canal to depths greater than -4.78 feet below 
mean low water. 

 

12. Avoidance of Mangrove Impacts:  To ensure mangroves are not impacted during 
the dredging activities, the permittee shall maintain a 5-foot buffer between 
mangrove vegetation and the dredging activities. 
 

13. Jacksonville District Programmatic Biological Opinion (JAXBO): Structures and 
activities authorized under this permit will be constructed and operated in 
accordance with all applicable PDCs contained in the JAXBO, based on the 
permitted activity. Failure to comply with applicable PDCs will constitute 
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noncompliance with this permit. In addition, failure to comply with the applicable 
PDCs, where a take of listed species occurs, would constitute an unauthorized 
take. The NMFS is the appropriate authority to determine compliance with the 
Endangered Species Act. The most current version of JAXBO can be accessed 
at the Jacksonville District Regulatory Division website in the Endangered 
Species section of the Sourcebook located at: 
http://www.saj.usace.army.mil/Missions/Regulatory/SourceBook.aspx 

 

14. Cultural Resources/Historic Properties: 
 

a. No structure or work shall adversely affect impact or disturb properties 
listed in the National Register of Historic Places (NRHP) or those eligible 
for inclusion in the NRHP. 

 
b. If during the ground disturbing activities and construction work within the 

permit area, there are archaeological/cultural materials encountered which 
were not the subject of a previous cultural resources assessment survey 
(and which shall include, but not be limited to: pottery, modified shell, flora, 
fauna, human remains, ceramics, stone tools or metal implements, dugout 
canoes, evidence of structures or any other physical remains that could be 
associated with Native American cultures or early colonial or American 
settlement), the Permittee shall immediately stop all work and ground-
disturbing activities within a 100-meter diameter of the discovery and 
notify the Corps within the same business day (8 hours). The Corps shall 
then notify the Florida State Historic Preservation Officer (SHPO) and the 
appropriate Tribal Historic Preservation Officer(s) (THPO(s)) to assess the 
significance of the discovery and devise appropriate actions. 

 
c. Additional cultural resources assessments may be required of the permit 

area in the case of unanticipated discoveries as referenced in accordance 
with the above Special Condition ; and if deemed necessary by the SHPO, 
THPO(s), or Corps, in accordance with 36 CFR 800 or 33 CFR 325, 
Appendix C (5). Based, on the circumstances of the discovery, equity to all 
parties, and considerations of the public interest, the Corps may modify, 
suspend or revoke the permit in accordance with 33 CFR Part 325.7. Such 
activity shall not resume on non-federal lands without written authorization 
from the SHPO for finds under his or her jurisdiction, and from the Corps. 

 
d. In the unlikely event that unmarked human remains are identified on non-
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federal lands, they will be treated in accordance with Section 872.05 
Florida Statutes. All work and ground disturbing activities within a 100-
meter diameter of the unmarked human remains shall immediately cease 
and the Permittee shall immediately notify the medical examiner, Corps, 
and State Archeologist within the same business day (8-hours). The Corps 
shall then notify the appropriate SHPO and THPO(s). Based, on the 
circumstances of the discovery, equity to all parties, and considerations of 
the public interest, the Corps may modify, suspend or revoke the permit in 
accordance with 33 CFR Part 325.7. Such activity shall not resume 
without written authorization from the State Archeologist and from the 
Corps. 
 

e. If prehistoric or historic artifacts, such as pottery or ceramics, projectile 
points, dugout canoes, metal implements, historic building materials, or 
any other physical remains that could be associated with Native American, 
early European, or American settlement are encountered at any time 
within the project site area, the permitted project shall cease all activities 
involving subsurface disturbance in the vicinity of the discovery. The 
applicant shall contact the Florida Department of State, Division of 
Historical Resources, Compliance and Review Section at (850)-245-6333. 
Project activities shall not resume without verbal and/or written 
authorization.  In the event that unmarked human remains are 
encountered during permitted activities, all work shall stop immediately 
and the proper authorities notified in accordance with Section 872.05, 
Florida Statutes. 

 

    If the work authorized is not completed on or before March 30, 2027, authorization, if 
not previously revoked or specifically extended, shall cease and be null and void. 
 
  Instructions for Objecting to Permit Terms and Conditions:  This letter contains an 
initial proffered permit for your proposed project/permit application.  If you object to 
certain terms and conditions contained within the permit, you may request that the 
permit be modified.  Enclosed you will find a Notification of Administrative Appeal 
Options and Process fact sheet and Request for Appeal (RFA) form.  If you choose to 
object to certain terms and conditions of the permit, you must follow the directions 
provided in Section 1, Part A and submit the completed RFA form to the letterhead 
address.   
 
    In order for an RFA to be accepted by the Corps, the Corps must determine that it is 
complete, that it meets the criteria under 33 CFR Part 331.5, and that it has been 
received by the District office within 60 days of the date of the RFA.  Should you decide 
to submit an RFA form, it must be received at the letterhead address by May 29, 2022. 
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    Should you have any questions regarding this letter, please contact the project 
manager Christian Karvounis in writing the letterhead address, by telephone at 561-
472-3508, or by email at christian.g.karvounis@usace.army.mil.  
 
 
    The Corps Jacksonville District Regulatory Division is committed to improving service 
to our customers.  We strive to perform our duty in a friendly and timely manner while 
working to preserve our environment.  We invite you to take a few minutes to visit 
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey and complete our 
automated Customer Service Survey.  Your input is appreciated – favorable or 
otherwise.   
 
 
 
BY AUTHORITY OF THE SECRETARY OF THE ARMY: 
 
 
 

 
                                                                     James L. Booth 
                                                                     Colonel, U.S. Army 

                                     District Commander 
 
Enclosures 
Attachment A: Drawings 
Attachment B: Commencement Notice Form 
Attachment C: Self Certification Form 
Attachment D: Manatee Conditions 
Attachment E: IS Conditions 
  

for:
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REQUEST PERMIT TRANSFER: PERMIT NUMBER: SAJ-2014-02221 (LP-CGK) 
 

When the structures or work verified by this permit are still in existence at the time the 
property is transferred, the terms and conditions of this permit will continue to be binding 
on the new owner(s) of the property.  To validate the transfer of this permit and the 
associated liabilities associated with compliance with its terms and conditions, the 
present permittee and the transferee should sign and date below.  This document must 
then be provided to the U.S. Army Corps of Engineers, Regulatory Division, Post Office 
Box 4970, Jacksonville, Florida  32232-0019. 
 
 
______________________________________      ___________________   
(TRANSFEREE SIGNATURE)                             (DATE) 
 
______________________________________       ___________________ 
(Name - Printed)                    Lot/Block of site 
 
______________________________________ 
(Street Address) 
 
______________________________________ 
(City, State, and Zip Code) 
 
Flood Plain Information: 
 
    This Department of the Army permit does not give absolute authority to perform the 
work as specified on your application.  The proposed work may be subject to local 
building restrictions.  You should contact the local office in your area that issues building 
permits to determine if your site is located in a flood-prone or floodway area, and if you 
must comply with the local building requirements mandated by the National Flood 
Insurance Program.  If your local office cannot provide you the necessary information, 
you may request a flood hazard evaluation of the site by providing this office with a 
letter and a small scale map showing the location of the site.  The request should be 
addressed to the Chief, Flood Control and Floodplain Management Branch, 
Jacksonville District, U.S. Army Corps of Engineers, P.O. Box 4970, Jacksonville, 
Florida 32232-0019.  Phone inquiries may be made at 904-232-2515.
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GENERAL CONDITIONS 
33 CFR PART 320-330 

PUBLISHED FR DATED 13 NOVEMBER 1986 
 
1.  The time limit for completing the work authorized ends on the date noted in the 
permit letter.  If you find that you need more time to complete the authorized activity, 
submit your request for a time extension to this office for consideration at least one 
month before the above date is reached. 
 
2.  You must maintain the activity authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit.  You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below.  Should you wish 
to cease to maintain the authorized activity or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 
 
3.  If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found.  We will initiate the Federal and state coordination 
required to determine if the remains warrant a recovery effort of if the site is eligible for 
listing in the National Register of Historic Places. 
 
4.  If you sell the property associated with this permit you must obtain the signature of 
the new owner in the space provided and forward a copy of the permit to this office to 
validate the transfer of this authorization. 
 
5.  If a conditioned water quality certification has been issued for your project, you must 
comply with the conditions specified in the certification as special conditions to this 
permit.  For your convenience, a copy of the certification is attached if it contains such 
conditions. 
 
6.  You must allow a representative from this office to inspect the authorized activity at 
any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit.
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND  
REQUEST FOR APPEAL 
 

Applicant:  Todd Hiteshew File Number:  SAJ-2014-02221 (LP-CGK) Date: 3/30/2022 

Attached is: See Section below 
X INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A 
 PROFFERED PERMIT (Standard Permit or Letter of permission) B 
 PERMIT DENIAL C 
  APPROVED JURISDICTIONAL DETERMINATION D 
 PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.  Additional 
information may be found at http://www.usace.army.mil/CECW/Pages/reg_materials.aspx  or Corps regulations at 33 CFR Part 331. 
A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit. 
 
• ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your signature on 
the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the 
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 
 
• OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request 
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.  Your 
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal the 
permit in the future.  Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the permit to 
address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit having determined 
that the permit should be issued as previously written.  After evaluating your objections, the district engineer will send you a proffered 
permit for your reconsideration, as indicated in Section B below. 
 
B:  PROFFERED PERMIT: You may accept or appeal the permit 
 
• ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your signature on 
the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the 
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 
 
• APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, 
you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this form 
and sending the form to the division engineer.  This form must be received by the division engineer within 60 days of the date of this 
notice. 
 
C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 
completing Section II of this form and sending the form to the division engineer.  This form must be received by the division engineer 
within 60 days of the date of this notice. 
 
D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or provide new information. 
 
• ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of  the 
date of this notice,  means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 
 
• APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers 
Administrative Appeal Process by completing Section II of this form and sending the form to the division engineer.  This form must be 
received by the division engineer within 60 days of the date of this notice. 
 
E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps regarding the preliminary JD.  
The Preliminary JD is not appealable.  If you wish, you may request an approved JD (which may be appealed), by contacting the 
Corps district for further instruction.  Also you may provide new information for further consideration by the Corps to reevaluate the 
JD. 
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SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections to 
an initial proffered permit in clear concise statements.  You may attach additional information to this form to clarify where 
your reasons or objections are addressed in the administrative record.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for 
the record of the appeal conference or meeting, and any supplemental information that the review officer has determined 
is needed to clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses 
to the record.  However, you may provide additional information to clarify the location of information that is already in the 
administrative record. 
POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision you may 
contact: 
 
Project Manager as noted in letter 

If you have questions regarding the appeal process you 
may contact: 
                          Jason W. Steele 
                        Administrative Appeals Review Officer 
                        USACE – South Atlantic Division 
                        60 Forsyth Street SW, Room 10M15 
                        Atlanta, Georgia 30303-8801 
                        (404) 562-5137 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any 
government consultants, to conduct investigations of the project site during the course of the appeal process.  You will 
be provided a 15 day notice of any site investigation, and will have the opportunity to participate in all site investigations. 
 
_______________________________                                          
Signature of appellant or agent. 

Date: Telephone number: 
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HIMMARSHEE CANAL MAINTENANCE DREDGING PLAN NOTES

GENERAL DESCRIPTION OF WORK

THE PROJECT IS THE MAINTENANCE DREDGING OF SEDIMENT FROM AN 875 FOOT LENGTH OF THE HIMMARSHEE CANAL.  THE PROJECT AREA IS THE 30 FOOT CENTER OF THE

CANAL FROM THE SE 8

TH

 AVENUE BRIDGE EAST TO THE BEND IN THE CANAL AT SE 10

TH

 TERRACE.  THE WIDTH OF THE HIMMARSHEE CANAL IS APPROXIMATELY 50 FEET. THE

NORTH AND SOUTH BANKS OF THE CANAL ARE PARTIALLY HARDENED AND PARTIALLY VEGETATED WITH MANGROVES AND OTHER TREES.  T-DOCKS, MARGINAL DOCKS,

WATERCRAFT AND ELECTRICAL UTILITY LINES ARE ALSO PRESENT. THERE ARE SUBAQUEOUS UTILITY CROSSINGS IN THE PROJECT AREA.

THE PROJECT AREA SHALL BE DREDGED TO THE PERMITTED TYPICAL SECTION WITH A MAXIMUM DREDGE ELEVATION OF -6.9 FEET NAVD 88 (OR 4.78 FEET BELOW MLW). THE

MAXIMUM DREDGE ELEVATION IN THE CENTER OF THE CANAL WILL BE 10 TO 16 FEET WIDE AND THEN SLOPE AT A 4H:1V SLOPE TOWARD THE EDGES UNTIL 10 FEET FROM THE

EDGE OF CANAL, WHICH WILL REMAIN UNDISTURBED. THE QUANTITY OF DREDGE MATERIAL IS ESTIMATED AT 2,000 CUBIC YARDS.

THE CONTRACTOR IS REQUIRED TO UNDERTAKE THE FOLLOWING WORK AND TO SUPPLY ALL NECESSARY LABOR AND MATERIALS TO PERFORM THIS WORK:

a. COMPLETING PRE AND POST DREDGE HYDROGRAPHIC SURVEYS USING A LICENSED MARINE SURVEYOR.

b. ACQUIRING A MANGROVE TRIMMING PERMIT AND TRIMMING MANGROVES TO FACILITATE DREDGING.

c. DREDGING OF 875 LINEAR FEET OF THE HIMMARSHEE CANAL TO INCLUDE THE NAVIGABLE WIDTH OF THE CANAL UP TO 10 FEET FROM THE NORTH AND SOUTH EDGES TO

THE DEPTHS AND EXTENTS DEPICTED IN THE PLANS.

d. COLLECTING, DEWATERING AND STORING DREDGED SEDIMENTS FOR DISPOSAL.

e. DISPOSAL OF THE DREDGED MATERIAL AT A PERMITTED CLASS I LANDFILL.

THE CONTRACTOR SHALL WORK IN A COLLABORATIVE MANNER WITH THE CITY AND ITS CONSULTANT FOR THE SUCCESSFUL OUTCOME OF THE PROJECT.  THE CITY WILL

ACQUIRE THE DREDGING PERMITS FOR THE PROJECT. THE PROJECT IS TO COMPLY WITH ALL FEDERAL, STATE AND COUNTY PERMITS AND APPLICABLE LOCAL, COUNTY,

STATE AND FEDERAL CODES, STANDARDS, RULES, REGULATIONS AND LAWS.

PRE / POST DREDGE SURVEY

THE CROSS-SECTIONS ARE PROVIDED FOR PLANNING PURPOSES ONLY. PRIOR TO DEVELOPING A FINAL DREDGE CONTOUR, THE CONTRACTOR WILL RETAIN AND EMPLOY A

LICENSED AND EXPERIENCED MARINE SURVEYOR TO COMPLETE A PRE-DREDGE SURVEY. THE HYDROGRAPHIC SURVEY WILL BE ACCOMPLISHED USING SINGLE OR

MULTIBEAM SURVEY EQUIPMENT, PREFERABLY WITH RTK POSITIONING. IN THE EVENT SINGLE BEAM SURVEY IS CHOSEN, LONGITUDINAL TRACK LINES (RUNNING THE LENGTH

OF THE PROJECT) WILL BE SPACED NO MORE THAN TEN FEET APART.  DELIVERABLES AT THE CONCLUSION OF THIS SURVEY WILL INCLUDE A 3-DIMENSIONAL TERRAIN MODEL

AND VOLUME REPORT (VIA HYPACK OR OTHER) IN COORDINATION WITH THE CITY'S CONSULTANT. AT THE COMPLETION OF DREDGING OPERATIONS, A POST DREDGE SURVEY

SHALL BE COMPLETED UTILIZING IDENTICAL EQUIPMENT AND METHODS TO ENSURE COMPETE REMOVAL OF TARGET SEDIMENTS AS WELL AS FINAL PAY QUANTITIES. IT IS

EXPECTED THAT THE SURVEY COMPANY WILL MAINTAIN QUALITY DATA.

UTILITY LOCATE

PRIOR TO DREDGING, THE CONTRACTOR WILL LOCATE ALL UTILITIES WITHIN THE CONSTRUCTION ZONE, BOTH ABOVE GROUND AND SUBAQUEOUS.  THE CITY WILL PROVIDE A

UTILITIES DIAGRAM; HOWEVER, IT IS INCUMBENT ON THE CONTRACTOR TO VERIFY THE LOCATION, ELEVATIONS, DIMENSIONS AND MATERIAL OF ALL UTILITIES AND OTHER

FEATURES AFFECTING THE WORK PRIOR TO COMMENCING THE WORK.

THE CONTRACTOR SHALL MAINTAIN A 20 FOOT BUFFER AROUND ANY UTILITIES AND NO UTILITIES WILL BE PROPOSED FOR RELOCATION OR TEMPORARY INTERRUPTION OF

SERVICE.

THE CONTRACTOR SHALL NOTIFY THE OWNER OF THE UTILITY SO THAT THE OWNER RECEIVES NOTIFICATION AT LEAST 48 HOURS, EXCLUDING SATURDAYS, SUNDAYS, AND

LEGAL HOLIDAYS, PRIOR TO STARTING DREDGING.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROPERLY SHORING, SUPPORTING AND PROTECTING ALL UTILITIES AT ALL TIMES DURING THE COURSE OF THE WORK.  IN

CASE OF DAMAGE TO EXISTING UTILITIES CAUSED BY CONSTRUCTION ACTIVITIES, CONTACT THE OWNER OF THE UTILITY OR APPROPRIATE CITY DEPARTMENT IMMEDIATELY.

REPAIR ANY DAMAGE TO EXISTING UTILITIES CAUSED BY CONSTRUCTION ACTIVITIES IN COORDINATION WITH OR AS DIRECTED BY THE OWNER OF THE UTILITY.

MANGROVE TRIMMING

PORTIONS OF THE SHORELINE ARE NATURALLY VEGETATED WITH MANGROVES AND THERE ARE LIMBS EXTENDING OVER THE WATER.  THE LIMITS OF DREDGING ARE 10 FEET

FROM THE SHORELINE.  MANGROVES SHALL BE TRIMMED TO ALLOW ACCESS TO THE LIMITS OF DREDGING; HOWEVER, NO MANGROVES SHALL BE REMOVED, DESTROYED,

DEFOLIATED OR TRIMMED TO THE EXTENT THAT THEY WILL PERISH.  MANGROVE ROOTS (AERIAL ROOTS) SHALL NOT BE TRIMMED AND MANGROVE TRIMMING GUIDELINES

SHALL BE FOLLOWED.

THE CONTRACTOR SHALL ACQUIRE ANY NECESSARY MANGROVE TRIMMING PERMIT FROM BROWARD COUNTY ENVIRONMENTAL PROTECTION AND GROWTH MANAGEMENT

DEPARTMENT (WHO HAS AUTHORITY DELEGATED FROM THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION).

THE MANGROVES SHALL BE TRIMMED BY A PROFESSIONAL MANGROVE TRIMMER (PMT).

MOBILIZATION

THIS IS A CHALLENGING PROJECT, DUE IN GREAT PART TO ITS RESTRICTIVE LOCATION. THE BRIDGES OVER HIMMARSHEE CANAL HAVE A LOW WEIGHT RATING AND LIMITED

CLEARANCE UNDER THE DECK, THEREBY LIMITING BARGE ACCESS. IN ADDITION, OVERHEAD POWERLINES THAT CONFLICT WITH CRANE OPERATIONS AND TRUCK LOADING

ARE ADJACENT TO BOTH BRIDGES AND ALONG THE NORTH SIDE OF THE CANAL PROJECT LIMITS.  SE 2

ND

 STREET IS ON THE NORTH AND SOUTH SIDES OF THE CANAL AND IS

LINED WITH STREET TREES AND MANGROVES.  NO MANGROVES SHALL BE REMOVED OR DESTROYED AS PART OF THIS PROJECT.   IF STREET TREES ARE PROPOSED TO BE

REMOVED OR IMPACTED, THE CONTRACTOR MUST SECURE PERMISSION FROM THE CITY AND APPLICABLE TREE REMOVAL PERMITS.

CARE OF SURROUNDING PROPERTY

PERMANENT DOCKS, FLOATING CRAFT AND PRIVATE SEAWALLS ALL PROVIDE OBSTRUCTIONS AND POTENTIAL FOR LOSS THAT MUST BE CARED FOR BY THE CONTRACTOR. AS

PART OF THE BID SUBMITTAL, THE CONTRACTOR IS EXPECTED TO PROVIDE A “CARE OF PROPERTY PLAN”. THIS SHOULD INCLUDE A PUBLIC OUTREACH PLAN IDENTIFYING

HAZARDS, HOURS OF OPERATION AND EFFORTS NEEDED TO RELOCATE FLOATING CRAFT TO OUTSIDE OF THE DREDGE AREA. FENDERING PROCEDURES, PLACEMENT OF

SPILL BOOMS TO PROTECT PRIVATE PROPERTY, AND A “SPILL RESPONSE PLAN” IN CASE OF MATERIAL RELEASE ARE ALSO TO BE SUBMITTED WITH THE BID.

CONTINUOUS ACCESS AND OPERATION SHALL BE MAINTAINED FOR THE SURROUNDING PROPERTIES AND BUILDINGS AT ALL TIMES DURING CANAL DREDGING OPERATIONS.

DREDGING

MATERIAL TO BE DREDGED CONSISTS OF UNCONSOLIDATED LIGHT, SILTY SEDIMENTS. THE PROJECT INVOLVES DREDGING APPROXIMATELY 875 LINEAR FEET OF THE

HIMMARSHEE CANAL FOR A WIDTH OF 30 FEET TO THE DEPTH AND EXTENTS DEPICTED IN THE APPROVED PLANS. THE FINAL DREDGE CONTOUR WILL BE DEVELOPED

FOLLOWING COMPLETION OF THE PRE-DREDGE SURVEY FOR THE PROJECT.

TO PREVENT EXCESSIVE DISTURBANCE AND RESUSPENSION OF SEDIMENTS, THE PREFERRED MANNER OF MATERIAL REMOVAL IS VIA HYDRAULIC DREDGING SPECIFICALLY

USING A 4 INCH TO 6 INCH SUCTION/DISCHARGE DIAMETER, HORIZONTAL CUTTERHEAD DREDGE. THE OVER DREDGE WILL BE LIMITED TO 6 INCHES, REQUIRING A LOW

GROUND PRESSURE CUTTER HEAD. ADDITIONALLY, IT IS EXPECTED THAT THE MOST EFFICIENT CONVEYANCE OF DREDGE MATERIAL TO A SUITABLE DEWATERING AREA, WILL

BE VIA FLOATING PIPELINE WITH NEEDED INLINE BOOSTER PUMPS AS THE TOTAL DISTANCE INCREASES.

THE CITY BELIEVES THAT MECHANICAL EXCAVATION IS POORLY SUITED TO THIS TASK, WHILE SWINGING LADDER DREDGES ARE SUITABLE THOUGH NOT IDEAL. STILL, THE

BIDDER IS WELCOME TO SUBMIT A DREDGING PLAN UTILIZING EQUIPMENT AND PROCESSES THAT HE/SHE FEELS ARE SUITABLE FOR CONSIDERATION.

STORAGE, DEWATERING AND FILTRATION

NO DREDGED MATERIAL SHALL BE STAGED ON UPLANDS IN THE VICINITY OF THE DREDGE SITE.  THERE IS NO LOCAL AND SUITABLE AREA AVAILABLE FOR CONSTRUCTION OF

A DEWATERING PLANT. ACCORDINGLY, WE ADVISE PLACEMENT OF SEDIMENT TUBES ON FLOATING BARGES MOORED NEXT TO THE SE 8

TH

 AVENUE BRIDGE. THE DEWATERING

EQUIPMENT COULD UTILIZE GEOTUBES, BELT PRESSES, PLATE PRESSES, CENTRIFUGE UNITS AND THE LIKE.

AS AN ADDITIONAL PROTECTIVE MEASURE, INLINE PROCEDURES SHALL BE UTILIZED TO FILTER METALS FROM ANY WATER PRIOR TO DISCHARGE INTO THE HIMMARSHEE

CANAL.  ADDITION OF POLYMERS IS AT THE CONTRACTOR'S DISCRETION BUT ALL WATER DISCHARGES MUST MEET THE STATE AND COUNTY REQUIREMENTS FOR WATER

QUALITY AND TURBIDITY.

DISPOSAL OF DREDGE MATERIAL

ALL EXCAVATED MATERIAL WITHIN THE LIMITS OF DREDGING SHALL BECOME THE PROPERTY OF THE CONTRACTOR AND SHALL BE REMOVED FROM THE PROJECT LIMITS AND

PLACED AT AN APPROPRIATE AND APPROVED UPLAND DISPOSAL AREA. NO MATERIAL SHALL BE STAGED ON SITE.  DREDGE SEDIMENT IS TO BE HAULED TO A CLASS I

LICENSED LANDFILL OR OTHER AS REQUIRED BY STATE AND LOCAL REGULATIONS. TRUCKS WILL BE SEALED OR LINED TO PREVENT DISCHARGE OF FREE LIQUIDS OR

SEDIMENT DURING TRANSPORT AND MUST MEET ALL LANDFILL REQUIREMENTS. SOIL DISPOSAL CHARACTERIZATION TO SATISFY THE DISPOSAL FACILITY SHALL BE

CONDUCTED BY THE CONTRACTOR.  ALL WASTE TRUCKING AND DISPOSAL MANIFESTS SHALL BE PROVIDED TO THE CITY WITHIN 14 DAYS OF WASTE DISPOSAL.

TURBIDITY CONTROL

THE CONTRACTOR SHALL INSTALL AND MAINTAIN FLOATING TURBIDITY BARRIERS PRIOR TO AND THROUGHOUT THE DURATION OF CONSTRUCTION.  THE TYPE OF TURBIDITY

BARRIER (TYPE I, II OR III) SHALL BE APPROPRIATE FOR THE WATER LEVELS AND FLOWS AT THE WORK SITE AND BE SUFFICIENT TO CONTROL TURBIDITY RELEASES ABOVE

THE COMPLIANCE LEVEL, WHICH IS 29 NEPHELOMETRIC UNITS (NTU) ABOVE BACKGROUND.  WATER QUALITY MONITORING WILL BE CONDUCTED BY OTHERS.  THE

CONTRACTOR SHALL CONDUCT ITS OPERATIONS AT ALL TIMES IN A MANNER THAT MINIMIZES TURBIDITY AND CONFORMS TO THE STATE WATER QUALITY STANDARDS.

IF AT ANY TIME, MONITORING REVEALS THAT A TURBIDITY LEVEL AT THE COMPLIANCE SAMPLING STATION IS GREATER THAN 29 NTUS ABOVE THE CORRESPONDING

BACKGROUND SAMPLE, CONSTRUCTION ACTIVITIES SHALL CEASE IMMEDIATELY AND NOT RESUME UNTIL CORRECTIVE MEASURES HAVE BEEN TAKEN AND TURBIDITY HAS

RETURNED TO AN ACCEPTABLE LEVEL. REPAIRS AND/OR REPLACEMENT OF DAMAGED CURTAIN IS A PREREQUISITE TO THE RESUMPTION OF WORK.

THE CONTRACTOR SHALL KEEP IN PLACE AND MAINTAIN ALL TURBIDITY BARRIERS UNTIL THE WORK IS COMPLETE AND TURBIDITY LEVELS RETURN TO THE BACKGROUND

LEVELS BASED ON THE MONITORING RESULTS. THE TURBIDITY BARRIERS SHALL REMAIN PROPERLY INSTALLED, UNDAMAGED, AND FULLY FUNCTIONAL AT ALL TIMES TO AVOID

SUSPENSION OF WORK. UPON COMPLETION OF USE, THE CONTRACTOR SHALL REMOVE THE TURBIDITY BARRIERS TO AN OFF-SITE LOCATION AT ITS OWN EXPENSE.

THE CONTRACTOR SHALL PROMPTLY REMOVE ALL MUD, DIRT OR OTHER MATERIALS TRACKED OR SPILLED ONTO EXISTING PUBLIC ROADS AND FACILITIES DUE TO DREDGING.

MANATEE PROTECTION

THE CONTRACTOR SHALL COMPLY WITH THE REGULATORY PERMITS OBTAINED BY THE CITY.  THE STANDARD MANATEE CONDITIONS FOR IN-WATER WORK (2011) MUST BE

FOLLOWED.  IN ADDITION, THE WATERWAY MUST REMAIN ACCESSIBLE AND TRAVERSABLE FOR MANATEES AND CANNOT BE OBSTRUCTED FOR MORE THAN 50% OF ITS WIDTH

DURING CONSTRUCTION.

THE TURBIDITY BARRIERS SHALL BE MADE OF MATERIAL IN WHICH MANATEES CANNOT BECOME ENTANGLED, SHALL BE PROPERLY SECURED, AND SHALL BE REGULARLY

MONITORED TO AVOID MANATEE ENTANGLEMENT OR ENTRAPMENT. THE BARRIERS MUST NOT IMPEDE MANATEE MOVEMENT.

ALL ON-SITE PROJECT PERSONNEL ARE RESPONSIBLE FOR OBSERVING WATER-RELATED ACTIVITIES FOR THE PRESENCE OF MANATEES. ALL IN-WATER OPERATIONS,

INCLUDING VESSELS, MUST BE SHUT-DOWN IF A MANATEE COMES WITHIN 50 FEET OF THE OPERATION. ACTIVITIES WILL NOT RESUME UNTIL THE MANATEE HAS MOVED

BEYOND THE 50-FOOT RADIUS OF THE PROJECT OPERATION, OR UNTIL 30 MINUTES HAS ELAPSED WITHOUT THE MANATEE REAPPEARING WITHIN 50 FEET OF THE OPERATION.

MANATEES MUST NOT BE HERDED OR HARASSED INTO LEAVING THE AREA.

TEMPORARY SIGNS CONCERNING MANATEES SHALL BE POSTED PRIOR TO AND DURING ALL IN-WATER PROJECT ACTIVITIES. ALL SIGNS ARE TO BE REMOVED BY THE

PERMITTEE UPON COMPLETION OF THE PROJECT. TEMPORARY SIGNS THAT HAVE ALREADY BEEN APPROVED FOR THIS USE BY THE FLORIDA FISH AND WILDLIFE

CONSERVATION COMMISSION (FWC) MUST BE USED.

ANY COLLISION WITH OR INJURY TO A MANATEE SHALL BE REPORTED IMMEDIATELY TO THE FWC HOTLINE AT 1-888-404-3922 AND EMAILED TO FWC AT

IMPERILEDSPECIES@MYFWC.COM. COLLISION OR INJURY SHOULD ALSO BE REPORTED TO THE U.S. FISH AND WILDLIFE SERVICE IN VERO BEACH AT 1-772-562-3909.
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Dated 9/18/2019 

COMMENCEMENT NOTIFICATION 

Within 10 days of initiating the authorized work, submit this form via electronic mail to saj-
rd-enforcement@usace.army.mil (preferred, not to exceed 15 MB) or by standard mail to 
U.S. Army Corps of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, FL 
32232-0019. 

1. Department of the Army Permit Number:                                          .    

2. Permittee Information:

Name:  __________________________________________ 

Email: __________________________________________ 

Address: __________________________________________ 

__________________________________________ 

Phone: __________________________________________ 

3. Construction Start Date:  ______________________

4. Contact to Schedule Inspection:

Name:  __________________________________________ 

Email: __________________________________________ 

Phone: __________________________________________ 

______________________________ 
Signature of Permittee 

______________________________ 
Printed Name of Permittee 

______________________________ 
Date 
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SELF-CERTIFICATION STATEMENT OF COMPLIANCE 
 

Permit Number:                                                   . 
 

Permittee’s Name & Address (please print or type):___________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
Telephone Number:____________________________________________________________ 
 
Location of the Work:___________________________________________________________ 
 
____________________________________________________________________________ 
 
Date Work Started:____________________ Date Work Completed:______________________ 
 
PROPERTY IS INACCESSIBLE WITHOUT PRIOR NOTIFICATION:  YES ______ NO_______ 
 
TO SCHEDULE AN INSPECTION PLEASE CONTACT _______________________________  
AT __________________________ 
 
Description of the Work (e.g. bank stabilization, residential or commercial filling, docks, 
dredging, 
etc.):________________________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
Acreage or Square Feet of Impacts to Waters of the United States: ______________________ 
 
Describe Mitigation completed (if applicable): ________________________________________ 
 
____________________________________________________________________________ 
 
Describe any Deviations from Permit (attach drawing(s) depicting the deviations):  
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 

******************** 
I certify that all work, and mitigation (if applicable) was done in accordance with the limitations 
and conditions as described in the permit.  Any deviations as described above are depicted on 
the attached drawing(s). 
 

  ______________________________ 
 Signature of Permittee  
 

      ______________________________ 
      Date 
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 
2011 

The permittee shall comply with the following conditions intended to protect manatees from direct project 
effects: 

a.	 All personnel associated with the project shall be instructed about the presence of manatees and 
manatee speed zones, and the need to avoid collisions with and injury to manatees. The 
permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act. 

b.	 All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all 
times while in the immediate area and while in water where the draft of the vessel provides less 
than a four-foot clearance from the bottom. All vessels will follow routes of deep water whenever 
possible. 

c.	 Siltation or turbidity barriers shall be made of material in which manatees cannot become 
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment. Barriers must not impede manatee movement. 

d.	 All on-site project personnel are responsible for observing water-related activities for the presence 
of manatee(s). All in-water operations, including vessels, must be shutdown if a manatee(s) 
comes within 50 feet of the operation.  Activities will not resume until the manatee(s) has moved 
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s) 
has not reappeared within 50 feet of the operation. Animals must not be herded away or harassed 
into leaving. 

e.	 Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and 
Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury 
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for 
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at 
ImperiledSpecies@myFWC.com 

f.	 Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities.  All signs are to be removed by the permittee upon completion of the project. Temporary 
signs that have already been approved for this use by the FWC must be used. One sign which 
reads Caution: Boaters must be posted.  A second sign measuring at least 8 ½” by 11" explaining 
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be 
posted in a location prominently visible to all personnel engaged in water-related activities. These 
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to 
the email address listed above. 
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CAUTION: MANATEE HABITAT 

All project vessels 

IDLE SPEED / NO WAKE 

When a manatee is within 50 feet of work 
all in-water activities must 

SHUT DOWN 

Report any collision with or injury to a manatee: 

Wildlife Alert: 
1-888-404-FWCC (3922) 

cell * FWC or #FWC 
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1 
 

STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE 
U.S. Fish and Wildlife Service 

August 12, 2013 
 
The eastern indigo snake protection/education plan (Plan) below has been developed by the U.S. 
Fish and Wildlife Service (USFWS) in Florida for use by applicants and their construction 
personnel. At least 30 days prior to any clearing/land alteration activities, the applicant shall 
notify the appropriate USFWS Field Office via e-mail that the Plan will be implemented as 
described below (North Florida Field Office: jaxregs@fws.gov; South Florida Field Office: 
verobeach@fws.gov; Panama City Field Office: panamacity@fws.gov). As long as the signatory 
of the e-mail certifies compliance with the below Plan (including use of the attached poster and 
brochure), no further written confirmation or “approval” from the USFWS is needed and the 
applicant may move forward with the project. 
 
If the applicant decides to use an eastern indigo snake protection/education plan other than the 
approved Plan below, written confirmation or “approval” from the USFWS that the plan is 
adequate must be obtained. At least 30 days prior to any clearing/land alteration activities, the 
applicant shall submit their unique plan for review and approval. The USFWS will respond via e-
mail, typically within 30 days of receiving the plan, either concurring that the plan is adequate or 
requesting additional information. A concurrence e-mail from the appropriate USFWS Field 
Office will fulfill approval requirements.  
 
The Plan materials should consist of: 1) a combination of posters and pamphlets (see Poster 
Information section below); and 2) verbal educational instructions to construction personnel by 
supervisory or management personnel before any clearing/land alteration activities are initiated 
(see Pre-Construction Activities and During Construction Activities sections below).  
 
POSTER INFORMATION 
 
Posters with the following information shall be placed at strategic locations on the construction 
site and along any proposed access roads (a final poster for Plan compliance, to be printed on 11” 
x 17” or larger paper and laminated, is attached): 
 
DESCRIPTION: The eastern indigo snake is one of the largest non-venomous snakes in North 
America, with individuals often reaching up to 8 feet in length. They derive their name from the 
glossy, blue-black color of their scales above and uniformly slate blue below. Frequently, they 
have orange to coral reddish coloration in the throat area, yet some specimens have been reported 
to only have cream coloration on the throat. These snakes are not typically aggressive and will 
attempt to crawl away when disturbed. Though indigo snakes rarely bite, they should NOT be 
handled.   
 
SIMILAR SNAKES: The black racer is the only other solid black snake resembling the eastern 
indigo snake. However, black racers have a white or cream chin, thinner bodies, and WILL BITE 
if handled. 
 
LIFE HISTORY: The eastern indigo snake occurs in a wide variety of terrestrial habitat types 
throughout Florida. Although they have a preference for uplands, they also utilize some wetlands 
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2 
 

and agricultural areas. Eastern indigo snakes will often seek shelter inside gopher tortoise 
burrows and other below- and above-ground refugia, such as other animal burrows, stumps, 
roots, and debris piles. Females may lay from 4 - 12 white eggs as early as April through June, 
with young hatching in late July through October. 
 
PROTECTION UNDER FEDERAL AND STATE LAW: The eastern indigo snake is 
classified as a Threatened species by both the USFWS and the Florida Fish and Wildlife 
Conservation Commission. “Taking” of eastern indigo snakes is prohibited by the Endangered 
Species Act without a permit. “Take” is defined by the USFWS as an attempt to kill, harm, 
harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct.  
Penalties include a maximum fine of $25,000 for civil violations and up to $50,000 and/or 
imprisonment for criminal offenses, if convicted. 
 
Only individuals currently authorized through an issued Incidental Take Statement in association 
with a USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to 
handle an eastern indigo snake are allowed to do so. 
 
IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE:  
 
• Cease clearing activities and allow the live eastern indigo snake sufficient time to move 

away from the site without interference;  
• Personnel must NOT attempt to touch or handle snake due to protected status.   
• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Immediately notify supervisor or the applicant’s designated agent, and the appropriate 

USFWS office, with the location information and condition of the snake.   
• If the snake is located in a vicinity where continuation of the clearing or construction 

activities will cause harm to the snake, the activities must halt until such time that a 
representative of the USFWS returns the call (within one day) with further guidance as to 
when activities may resume. 

 
IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE: 
 
• Cease clearing activities and immediately notify supervisor or the applicant’s designated 

agent, and the appropriate USFWS office, with the location information and condition of 
the snake.   

• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate 

wildlife agency will retrieve the dead snake.   
 
Telephone numbers of USFWS Florida Field Offices to be contacted if a live or dead 
eastern indigo snake is encountered: 
 
North Florida Field Office – (904) 731-3336  
Panama City Field Office – (850) 769-0552  
South Florida Field Office – (772) 562-3909  
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3 
 

PRE-CONSTRUCTION ACTIVITIES  
 
1. The applicant or designated agent will post educational posters in the construction office and 
throughout the construction site, including any access roads. The posters must be clearly visible 
to all construction staff. A sample poster is attached. 
 
2. Prior to the onset of construction activities, the applicant/designated agent will conduct a 
meeting with all construction staff (annually for multi-year projects) to discuss identification of 
the snake, its protected status, what to do if a snake is observed within the project area, and 
applicable penalties that may be imposed if state and/or federal regulations are violated. An 
educational brochure including color photographs of the snake will be given to each staff 
member in attendance and additional copies will be provided to the construction superintendent 
to make available in the onsite construction office (a final brochure for Plan compliance, to be 
printed double-sided on 8.5” x 11” paper and then properly folded, is attached).  Photos of 
eastern indigo snakes may be accessed on USFWS and/or FWC websites.  
 
3. Construction staff will be informed that in the event that an eastern indigo snake (live or dead) 
is observed on the project site during construction activities, all such activities are to cease until 
the established procedures are implemented according to the Plan, which includes notification of 
the appropriate USFWS Field Office. The contact information for the USFWS is provided on the 
referenced posters and brochures. 
 
DURING CONSTRUCTION ACTIVITIES  
 
1. During initial site clearing activities, an onsite observer may be utilized to determine whether 
habitat conditions suggest a reasonable probability of an eastern indigo snake sighting (example: 
discovery of snake sheds, tracks, lots of refugia and cavities present in the area of clearing 
activities, and presence of gopher tortoises and burrows). 
 
2. If an eastern indigo snake is discovered during gopher tortoise relocation activities (i.e. burrow 
excavation), the USFWS shall be contacted within one business day to obtain further guidance 
which may result in further project consultation. 
 
3. Periodically during construction activities, the applicant’s designated agent should visit the 
project area to observe the condition of the posters and Plan materials, and replace them as 
needed. Construction personnel should be reminded of the instructions (above) as to what is 
expected if any eastern indigo snakes are seen. 
 
POST CONSTRUCTION ACTIVITIES  
 
Whether or not eastern indigo snakes are observed during construction activities, a monitoring 
report should be submitted to the appropriate USFWS Field Office within 60 days of project 
completion. The report can be sent electronically to the appropriate USFWS e-mail address listed 
on page one of this Plan. 
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ATTENTION: 
THREATENED EASTERN INDIGO 
SNAKES MAY BE PRESENT ON 

THIS SITE!!! 

IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE:   
 

• Cease clearing activities and allow the eastern indigo snake sufficient time to move away from the site 
without interference.  

• Personnel must NOT attempt to touch or handle snake due to protected status.   
• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Immediately notify supervisor or the applicant’s designated agent, and the appropriate U.S. Fish and 

Wildlife Service (USFWS) office, with the location information and condition of the snake.   
• If the snake is located in a vicinity where continuation of the clearing or construction activities will cause 

harm to the snake, the activities must halt until such time that a representative of the USFWS returns the 
call (within one day) with further guidance as to when activities may resume. 

  
IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE:  
 

• Cease clearing activities and immediately notify supervisor or the applicant’s designated agent, and the 
appropriate USFWS office, with the location information and condition of the snake.   

• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate wildlife agency will 

retrieve the dead snake.  
 
USFWS Florida Field Offices to be contacted if a live or dead eastern indigo snake is encountered: 
 North Florida Field Office – (904) 731-3336  
 Panama City Field Office – (850) 769-0552  
 South Florida Field Office – (772) 562-3909  
  
Killing, harming, or harassing indigo snakes is strictly prohibited and punishable under State and Federal Law. 
 
DESCRIPTION:  The eastern indigo snake is one of the largest non-venomous snakes in North America, with individuals 
 often reaching up to 8 feet in length. They derive their name from the glossy, blue-black color of their 
 scales above and uniformly slate blue below. Frequently, they have orange to coral reddish coloration 
 in the throat area, yet some specimens have been reported to only have cream coloration on the 
 throat. These snakes are not typically aggressive and will attempt to crawl away when disturbed. 
 Though indigo snakes rarely bite, they should NOT be handled.   
  
SIMILAR SNAKES:  The black racer is the only other solid black snake resembling the eastern indigo snake. However, black 
 racers have a white or cream chin, thinner bodies, and WILL BITE if handled. 
  
LIFE HISTORY:  The eastern indigo snake occurs in a wide variety of terrestrial habitat types throughout Florida. 
 Although they have a preference for uplands, they also utilize some wetlands and agricultural areas. 
 Eastern indigo snakes will often seek shelter inside gopher tortoise burrows and other below- and above-
 ground refugia, such as other animal burrows, stumps, roots, and debris piles. Females may lay from 4 - 12 
 white eggs as early as April through June, with young hatching in late July through October. 
  
PROTECTION: The eastern indigo snake is classified as a Threatened species by both the USFWS and the Florida Fish and 
 Wildlife Conservation Commission. “Taking” of eastern indigo snakes is prohibited by the 
 Endangered Species Act without a permit. “Take” is defined by the USFWS as an attempt to kill, harm, 
 harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct. Penalties include 
 a maximum fine of $25,000 for civil violations and up to $50,000 and/or imprisonment for criminal 
 offenses, if convicted. 
  

Only individuals currently authorized through an issued Incidental Take Statement in association with a  
USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to handle  an  

eastern indigo snake are allowed to do so. 

 

Photo: Dirk Stevenson 

    August 12, 2013 
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IF YOU SEE A LIVE EASTERN 
INDIGO SNAKE ON THE SITE:  
  

• Cease clearing activities and allow 
the eastern indigo snake sufficient 
time to move away from the site 
without interference.  

• Personnel must NOT attempt to 
touch or handle snake due to 
protected status.   

• Take photographs of the snake, if 
possible, for identification and 
documentation purposes.   

• Immediately notify supervisor or the 
applicant’s designated agent, and the 
appropriate U.S. Fish and Wildlife 
Service (USFWS) office, with the 
location information and condition of 
the snake.   

• If the snake is located in a vicinity 
where continuation of the clearing or 
construction activities will cause 
harm to the snake, the activities must 
halt until such time that a 
representative of the USFWS returns 
the call (within one day) with further 
guidance as to when activities may 
resume. 

  

IF YOU SEE A DEAD EASTERN 
INDIGO SNAKE ON THE SITE: 
  

• Cease clearing activities and 
immediately notify supervisor or the 
applicant’s designated agent, and the 
appropriate USFWS office, with the 
location information and condition of 
the snake.   

• Take photographs of the snake, if 
possible, for identification and 
documentation purposes.   

• Thoroughly soak the dead snake in 
water and then freeze the specimen. 
The appropriate wildlife agency will 
retrieve the dead snake.   

  
USFWS Florida Field Offices to be 
contacted if a live or dead eastern indigo 
snake is encountered: 
 
North Florida ES Office – (904) 731-3336  
Panama City ES Office – (850) 769-0552  
South Florida ES Office – (772) 562-3909  
 
 
 
 

DESCRIPTION:  The eastern indigo snake is 
one of the largest non-venomous snakes in North 
America, with individuals often reaching up to 8 
feet in length. They derive their name from the 
glossy, blue-black color of their scales above 
and uniformly slate blue below. Frequently, they 
have orange to coral reddish coloration in the 
throat area, yet some specimens have been 
reported to only have cream coloration on the 
throat. These snakes are not typically aggressive 
and will attempt to crawl away when disturbed. 
Though indigo snakes rarely bite, they should 
NOT be handled.   
 
SIMILAR SNAKES:  The black racer is the 
only other solid black snake resembling the 
eastern indigo snake. However, black racers 
have a white or cream chin, thinner bodies, and 
WILL BITE if handled. 
 
LIFE HISTORY:  The eastern indigo snake 
occurs in a wide variety of terrestrial habitat 
types throughout Florida. Although they have a 
preference for uplands, they also utilize some 
wetlands and agricultural areas. Eastern indigo 
snakes will often seek shelter inside gopher 
tortoise burrows and other below- and above-
ground refugia, such as other animal burrows, 
stumps, roots, and debris piles. Females may lay 
from 4 - 12 white eggs as early as April through 
June, with young hatching in late July through 
October. 
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Killing, harming, or harassing indigo 
snakes is strictly prohibited and 
punishable under State and Federal Law. 
 
 
Only individuals currently authorized 
through an issued Incidental Take Statement 
in association with a USFWS Biological 
Opinion, or by a Section 10(a)(1)(A) permit 
issued by the USFWS, to handle an eastern 
indigo snake are allowed to do so. 
 
 
LEGAL STATUS:  The eastern indigo 
snake is classified as a Threatened species 
by both the USFWS and the Florida Fish 
and Wildlife Conservation Commission. 
“Taking” of eastern indigo snakes is 
prohibited by the Endangered Species Act 
without a permit. “Take” is defined by the 
USFWS as an attempt to kill, harm,  harass, 
pursue, hunt, shoot, wound, trap, capture, 
collect, or engage in any such conduct. 
Penalties include a maximum fine of 
$25,000 for civil violations and up to 
$50,000 and/or imprisonment for criminal 
offenses, if convicted. 
 
 

 
 

 
 
 

ATTENTION: 
THREATENED EASTERN INDIGO 
SNAKES MAY BE PRESENT ON 

THIS SITE!!! 
 
 
 
 
 
 
 
 
 
 
 

Please read the following 
information provided by the 
U.S. Fish and Wildlife Service 

to become familiar with 
standard protection measures 
for the eastern indigo snake. 

 
 

Photo: Dirk Stevenson 

August 12, 2013 
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 ITB-3 

 

HYDROGRAPHIC 
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8/26/2021

HIMMARSHEE CANAL MAINTENANCE DREDGING PLAN NOTES

GENERAL DESCRIPTION OF WORK

THE PROJECT IS THE MAINTENANCE DREDGING OF SEDIMENT FROM AN 875 FOOT LENGTH OF THE HIMMARSHEE CANAL.  THE PROJECT AREA IS THE 30 FOOT CENTER OF THE

CANAL FROM THE SE 8

TH

 AVENUE BRIDGE EAST TO THE BEND IN THE CANAL AT SE 10

TH

 TERRACE.  THE WIDTH OF THE HIMMARSHEE CANAL IS APPROXIMATELY 50 FEET. THE

NORTH AND SOUTH BANKS OF THE CANAL ARE PARTIALLY HARDENED AND PARTIALLY VEGETATED WITH MANGROVES AND OTHER TREES.  T-DOCKS, MARGINAL DOCKS,

WATERCRAFT AND ELECTRICAL UTILITY LINES ARE ALSO PRESENT. THERE ARE SUBAQUEOUS UTILITY CROSSINGS IN THE PROJECT AREA.

THE PROJECT AREA SHALL BE DREDGED TO THE PERMITTED TYPICAL SECTION WITH A MAXIMUM DREDGE ELEVATION OF -6.9 FEET NAVD 88 (OR 4.78 FEET BELOW MLW). THE

MAXIMUM DREDGE ELEVATION IN THE CENTER OF THE CANAL WILL BE 10 TO 16 FEET WIDE AND THEN SLOPE AT A 4H:1V SLOPE TOWARD THE EDGES UNTIL 10 FEET FROM THE

EDGE OF CANAL, WHICH WILL REMAIN UNDISTURBED. THE QUANTITY OF DREDGE MATERIAL IS ESTIMATED AT 2,000 CUBIC YARDS.

THE CONTRACTOR IS REQUIRED TO UNDERTAKE THE FOLLOWING WORK AND TO SUPPLY ALL NECESSARY LABOR AND MATERIALS TO PERFORM THIS WORK:

a. COMPLETING PRE AND POST DREDGE HYDROGRAPHIC SURVEYS USING A LICENSED MARINE SURVEYOR.

b. ACQUIRING A MANGROVE TRIMMING PERMIT AND TRIMMING MANGROVES TO FACILITATE DREDGING.

c. DREDGING OF 875 LINEAR FEET OF THE HIMMARSHEE CANAL TO INCLUDE THE NAVIGABLE WIDTH OF THE CANAL UP TO 10 FEET FROM THE NORTH AND SOUTH EDGES TO

THE DEPTHS AND EXTENTS DEPICTED IN THE PLANS.

d. COLLECTING, DEWATERING AND STORING DREDGED SEDIMENTS FOR DISPOSAL.

e. DISPOSAL OF THE DREDGED MATERIAL AT A PERMITTED CLASS I LANDFILL.

THE CONTRACTOR SHALL WORK IN A COLLABORATIVE MANNER WITH THE CITY AND ITS CONSULTANT FOR THE SUCCESSFUL OUTCOME OF THE PROJECT.  THE CITY WILL

ACQUIRE THE DREDGING PERMITS FOR THE PROJECT. THE PROJECT IS TO COMPLY WITH ALL FEDERAL, STATE AND COUNTY PERMITS AND APPLICABLE LOCAL, COUNTY,

STATE AND FEDERAL CODES, STANDARDS, RULES, REGULATIONS AND LAWS.

PRE / POST DREDGE SURVEY

THE CROSS-SECTIONS ARE PROVIDED FOR PLANNING PURPOSES ONLY. PRIOR TO DEVELOPING A FINAL DREDGE CONTOUR, THE CONTRACTOR WILL RETAIN AND EMPLOY A

LICENSED AND EXPERIENCED MARINE SURVEYOR TO COMPLETE A PRE-DREDGE SURVEY. THE HYDROGRAPHIC SURVEY WILL BE ACCOMPLISHED USING SINGLE OR

MULTIBEAM SURVEY EQUIPMENT, PREFERABLY WITH RTK POSITIONING. IN THE EVENT SINGLE BEAM SURVEY IS CHOSEN, LONGITUDINAL TRACK LINES (RUNNING THE LENGTH

OF THE PROJECT) WILL BE SPACED NO MORE THAN TEN FEET APART.  DELIVERABLES AT THE CONCLUSION OF THIS SURVEY WILL INCLUDE A 3-DIMENSIONAL TERRAIN MODEL

AND VOLUME REPORT (VIA HYPACK OR OTHER) IN COORDINATION WITH THE CITY'S CONSULTANT. AT THE COMPLETION OF DREDGING OPERATIONS, A POST DREDGE SURVEY

SHALL BE COMPLETED UTILIZING IDENTICAL EQUIPMENT AND METHODS TO ENSURE COMPETE REMOVAL OF TARGET SEDIMENTS AS WELL AS FINAL PAY QUANTITIES. IT IS

EXPECTED THAT THE SURVEY COMPANY WILL MAINTAIN QUALITY DATA.

UTILITY LOCATE

PRIOR TO DREDGING, THE CONTRACTOR WILL LOCATE ALL UTILITIES WITHIN THE CONSTRUCTION ZONE, BOTH ABOVE GROUND AND SUBAQUEOUS.  THE CITY WILL PROVIDE A

UTILITIES DIAGRAM; HOWEVER, IT IS INCUMBENT ON THE CONTRACTOR TO VERIFY THE LOCATION, ELEVATIONS, DIMENSIONS AND MATERIAL OF ALL UTILITIES AND OTHER

FEATURES AFFECTING THE WORK PRIOR TO COMMENCING THE WORK.

THE CONTRACTOR SHALL MAINTAIN A 20 FOOT BUFFER AROUND ANY UTILITIES AND NO UTILITIES WILL BE PROPOSED FOR RELOCATION OR TEMPORARY INTERRUPTION OF

SERVICE.

THE CONTRACTOR SHALL NOTIFY THE OWNER OF THE UTILITY SO THAT THE OWNER RECEIVES NOTIFICATION AT LEAST 48 HOURS, EXCLUDING SATURDAYS, SUNDAYS, AND

LEGAL HOLIDAYS, PRIOR TO STARTING DREDGING.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROPERLY SHORING, SUPPORTING AND PROTECTING ALL UTILITIES AT ALL TIMES DURING THE COURSE OF THE WORK.  IN

CASE OF DAMAGE TO EXISTING UTILITIES CAUSED BY CONSTRUCTION ACTIVITIES, CONTACT THE OWNER OF THE UTILITY OR APPROPRIATE CITY DEPARTMENT IMMEDIATELY.

REPAIR ANY DAMAGE TO EXISTING UTILITIES CAUSED BY CONSTRUCTION ACTIVITIES IN COORDINATION WITH OR AS DIRECTED BY THE OWNER OF THE UTILITY.

MANGROVE TRIMMING

PORTIONS OF THE SHORELINE ARE NATURALLY VEGETATED WITH MANGROVES AND THERE ARE LIMBS EXTENDING OVER THE WATER.  THE LIMITS OF DREDGING ARE 10 FEET

FROM THE SHORELINE.  MANGROVES SHALL BE TRIMMED TO ALLOW ACCESS TO THE LIMITS OF DREDGING; HOWEVER, NO MANGROVES SHALL BE REMOVED, DESTROYED,

DEFOLIATED OR TRIMMED TO THE EXTENT THAT THEY WILL PERISH.  MANGROVE ROOTS (AERIAL ROOTS) SHALL NOT BE TRIMMED AND MANGROVE TRIMMING GUIDELINES

SHALL BE FOLLOWED.

THE CONTRACTOR SHALL ACQUIRE ANY NECESSARY MANGROVE TRIMMING PERMIT FROM BROWARD COUNTY ENVIRONMENTAL PROTECTION AND GROWTH MANAGEMENT

DEPARTMENT (WHO HAS AUTHORITY DELEGATED FROM THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION).

THE MANGROVES SHALL BE TRIMMED BY A PROFESSIONAL MANGROVE TRIMMER (PMT).

MOBILIZATION

THIS IS A CHALLENGING PROJECT, DUE IN GREAT PART TO ITS RESTRICTIVE LOCATION. THE BRIDGES OVER HIMMARSHEE CANAL HAVE A LOW WEIGHT RATING AND LIMITED

CLEARANCE UNDER THE DECK, THEREBY LIMITING BARGE ACCESS. IN ADDITION, OVERHEAD POWERLINES THAT CONFLICT WITH CRANE OPERATIONS AND TRUCK LOADING

ARE ADJACENT TO BOTH BRIDGES AND ALONG THE NORTH SIDE OF THE CANAL PROJECT LIMITS.  SE 2

ND

 STREET IS ON THE NORTH AND SOUTH SIDES OF THE CANAL AND IS

LINED WITH STREET TREES AND MANGROVES.  NO MANGROVES SHALL BE REMOVED OR DESTROYED AS PART OF THIS PROJECT.   IF STREET TREES ARE PROPOSED TO BE

REMOVED OR IMPACTED, THE CONTRACTOR MUST SECURE PERMISSION FROM THE CITY AND APPLICABLE TREE REMOVAL PERMITS.

CARE OF SURROUNDING PROPERTY

PERMANENT DOCKS, FLOATING CRAFT AND PRIVATE SEAWALLS ALL PROVIDE OBSTRUCTIONS AND POTENTIAL FOR LOSS THAT MUST BE CARED FOR BY THE CONTRACTOR. AS

PART OF THE BID SUBMITTAL, THE CONTRACTOR IS EXPECTED TO PROVIDE A “CARE OF PROPERTY PLAN”. THIS SHOULD INCLUDE A PUBLIC OUTREACH PLAN IDENTIFYING

HAZARDS, HOURS OF OPERATION AND EFFORTS NEEDED TO RELOCATE FLOATING CRAFT TO OUTSIDE OF THE DREDGE AREA. FENDERING PROCEDURES, PLACEMENT OF

SPILL BOOMS TO PROTECT PRIVATE PROPERTY, AND A “SPILL RESPONSE PLAN” IN CASE OF MATERIAL RELEASE ARE ALSO TO BE SUBMITTED WITH THE BID.

CONTINUOUS ACCESS AND OPERATION SHALL BE MAINTAINED FOR THE SURROUNDING PROPERTIES AND BUILDINGS AT ALL TIMES DURING CANAL DREDGING OPERATIONS.

DREDGING

MATERIAL TO BE DREDGED CONSISTS OF UNCONSOLIDATED LIGHT, SILTY SEDIMENTS. THE PROJECT INVOLVES DREDGING APPROXIMATELY 875 LINEAR FEET OF THE

HIMMARSHEE CANAL FOR A WIDTH OF 30 FEET TO THE DEPTH AND EXTENTS DEPICTED IN THE APPROVED PLANS. THE FINAL DREDGE CONTOUR WILL BE DEVELOPED

FOLLOWING COMPLETION OF THE PRE-DREDGE SURVEY FOR THE PROJECT.

TO PREVENT EXCESSIVE DISTURBANCE AND RESUSPENSION OF SEDIMENTS, THE PREFERRED MANNER OF MATERIAL REMOVAL IS VIA HYDRAULIC DREDGING SPECIFICALLY

USING A 4 INCH TO 6 INCH SUCTION/DISCHARGE DIAMETER, HORIZONTAL CUTTERHEAD DREDGE. THE OVER DREDGE WILL BE LIMITED TO 6 INCHES, REQUIRING A LOW

GROUND PRESSURE CUTTER HEAD. ADDITIONALLY, IT IS EXPECTED THAT THE MOST EFFICIENT CONVEYANCE OF DREDGE MATERIAL TO A SUITABLE DEWATERING AREA, WILL

BE VIA FLOATING PIPELINE WITH NEEDED INLINE BOOSTER PUMPS AS THE TOTAL DISTANCE INCREASES.

THE CITY BELIEVES THAT MECHANICAL EXCAVATION IS POORLY SUITED TO THIS TASK, WHILE SWINGING LADDER DREDGES ARE SUITABLE THOUGH NOT IDEAL. STILL, THE

BIDDER IS WELCOME TO SUBMIT A DREDGING PLAN UTILIZING EQUIPMENT AND PROCESSES THAT HE/SHE FEELS ARE SUITABLE FOR CONSIDERATION.

STORAGE, DEWATERING AND FILTRATION

NO DREDGED MATERIAL SHALL BE STAGED ON UPLANDS IN THE VICINITY OF THE DREDGE SITE.  THERE IS NO LOCAL AND SUITABLE AREA AVAILABLE FOR CONSTRUCTION OF

A DEWATERING PLANT. ACCORDINGLY, WE ADVISE PLACEMENT OF SEDIMENT TUBES ON FLOATING BARGES MOORED NEXT TO THE SE 8

TH

 AVENUE BRIDGE. THE DEWATERING

EQUIPMENT COULD UTILIZE GEOTUBES, BELT PRESSES, PLATE PRESSES, CENTRIFUGE UNITS AND THE LIKE.

AS AN ADDITIONAL PROTECTIVE MEASURE, INLINE PROCEDURES SHALL BE UTILIZED TO FILTER METALS FROM ANY WATER PRIOR TO DISCHARGE INTO THE HIMMARSHEE

CANAL.  ADDITION OF POLYMERS IS AT THE CONTRACTOR'S DISCRETION BUT ALL WATER DISCHARGES MUST MEET THE STATE AND COUNTY REQUIREMENTS FOR WATER

QUALITY AND TURBIDITY.

DISPOSAL OF DREDGE MATERIAL

ALL EXCAVATED MATERIAL WITHIN THE LIMITS OF DREDGING SHALL BECOME THE PROPERTY OF THE CONTRACTOR AND SHALL BE REMOVED FROM THE PROJECT LIMITS AND

PLACED AT AN APPROPRIATE AND APPROVED UPLAND DISPOSAL AREA. NO MATERIAL SHALL BE STAGED ON SITE.  DREDGE SEDIMENT IS TO BE HAULED TO A CLASS I

LICENSED LANDFILL OR OTHER AS REQUIRED BY STATE AND LOCAL REGULATIONS. TRUCKS WILL BE SEALED OR LINED TO PREVENT DISCHARGE OF FREE LIQUIDS OR

SEDIMENT DURING TRANSPORT AND MUST MEET ALL LANDFILL REQUIREMENTS. SOIL DISPOSAL CHARACTERIZATION TO SATISFY THE DISPOSAL FACILITY SHALL BE

CONDUCTED BY THE CONTRACTOR.  ALL WASTE TRUCKING AND DISPOSAL MANIFESTS SHALL BE PROVIDED TO THE CITY WITHIN 14 DAYS OF WASTE DISPOSAL.

TURBIDITY CONTROL

THE CONTRACTOR SHALL INSTALL AND MAINTAIN FLOATING TURBIDITY BARRIERS PRIOR TO AND THROUGHOUT THE DURATION OF CONSTRUCTION.  THE TYPE OF TURBIDITY

BARRIER (TYPE I, II OR III) SHALL BE APPROPRIATE FOR THE WATER LEVELS AND FLOWS AT THE WORK SITE AND BE SUFFICIENT TO CONTROL TURBIDITY RELEASES ABOVE

THE COMPLIANCE LEVEL, WHICH IS 29 NEPHELOMETRIC UNITS (NTU) ABOVE BACKGROUND.  WATER QUALITY MONITORING WILL BE CONDUCTED BY OTHERS.  THE

CONTRACTOR SHALL CONDUCT ITS OPERATIONS AT ALL TIMES IN A MANNER THAT MINIMIZES TURBIDITY AND CONFORMS TO THE STATE WATER QUALITY STANDARDS.

IF AT ANY TIME, MONITORING REVEALS THAT A TURBIDITY LEVEL AT THE COMPLIANCE SAMPLING STATION IS GREATER THAN 29 NTUS ABOVE THE CORRESPONDING

BACKGROUND SAMPLE, CONSTRUCTION ACTIVITIES SHALL CEASE IMMEDIATELY AND NOT RESUME UNTIL CORRECTIVE MEASURES HAVE BEEN TAKEN AND TURBIDITY HAS

RETURNED TO AN ACCEPTABLE LEVEL. REPAIRS AND/OR REPLACEMENT OF DAMAGED CURTAIN IS A PREREQUISITE TO THE RESUMPTION OF WORK.

THE CONTRACTOR SHALL KEEP IN PLACE AND MAINTAIN ALL TURBIDITY BARRIERS UNTIL THE WORK IS COMPLETE AND TURBIDITY LEVELS RETURN TO THE BACKGROUND

LEVELS BASED ON THE MONITORING RESULTS. THE TURBIDITY BARRIERS SHALL REMAIN PROPERLY INSTALLED, UNDAMAGED, AND FULLY FUNCTIONAL AT ALL TIMES TO AVOID

SUSPENSION OF WORK. UPON COMPLETION OF USE, THE CONTRACTOR SHALL REMOVE THE TURBIDITY BARRIERS TO AN OFF-SITE LOCATION AT ITS OWN EXPENSE.

THE CONTRACTOR SHALL PROMPTLY REMOVE ALL MUD, DIRT OR OTHER MATERIALS TRACKED OR SPILLED ONTO EXISTING PUBLIC ROADS AND FACILITIES DUE TO DREDGING.

MANATEE PROTECTION

THE CONTRACTOR SHALL COMPLY WITH THE REGULATORY PERMITS OBTAINED BY THE CITY.  THE STANDARD MANATEE CONDITIONS FOR IN-WATER WORK (2011) MUST BE

FOLLOWED.  IN ADDITION, THE WATERWAY MUST REMAIN ACCESSIBLE AND TRAVERSABLE FOR MANATEES AND CANNOT BE OBSTRUCTED FOR MORE THAN 50% OF ITS WIDTH

DURING CONSTRUCTION.

THE TURBIDITY BARRIERS SHALL BE MADE OF MATERIAL IN WHICH MANATEES CANNOT BECOME ENTANGLED, SHALL BE PROPERLY SECURED, AND SHALL BE REGULARLY

MONITORED TO AVOID MANATEE ENTANGLEMENT OR ENTRAPMENT. THE BARRIERS MUST NOT IMPEDE MANATEE MOVEMENT.

ALL ON-SITE PROJECT PERSONNEL ARE RESPONSIBLE FOR OBSERVING WATER-RELATED ACTIVITIES FOR THE PRESENCE OF MANATEES. ALL IN-WATER OPERATIONS,

INCLUDING VESSELS, MUST BE SHUT-DOWN IF A MANATEE COMES WITHIN 50 FEET OF THE OPERATION. ACTIVITIES WILL NOT RESUME UNTIL THE MANATEE HAS MOVED

BEYOND THE 50-FOOT RADIUS OF THE PROJECT OPERATION, OR UNTIL 30 MINUTES HAS ELAPSED WITHOUT THE MANATEE REAPPEARING WITHIN 50 FEET OF THE OPERATION.

MANATEES MUST NOT BE HERDED OR HARASSED INTO LEAVING THE AREA.

TEMPORARY SIGNS CONCERNING MANATEES SHALL BE POSTED PRIOR TO AND DURING ALL IN-WATER PROJECT ACTIVITIES. ALL SIGNS ARE TO BE REMOVED BY THE

PERMITTEE UPON COMPLETION OF THE PROJECT. TEMPORARY SIGNS THAT HAVE ALREADY BEEN APPROVED FOR THIS USE BY THE FLORIDA FISH AND WILDLIFE

CONSERVATION COMMISSION (FWC) MUST BE USED.

ANY COLLISION WITH OR INJURY TO A MANATEE SHALL BE REPORTED IMMEDIATELY TO THE FWC HOTLINE AT 1-888-404-3922 AND EMAILED TO FWC AT

IMPERILEDSPECIES@MYFWC.COM. COLLISION OR INJURY SHOULD ALSO BE REPORTED TO THE U.S. FISH AND WILDLIFE SERVICE IN VERO BEACH AT 1-772-562-3909.
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QUESTIONNAIRE SHEET

 
PLEASE PRINT OR TYPE:
 
Firm Name: 

 
 

 
President 

 
 

 
Business Address: 

 

 
Telephone: 

 
                                       

 
Fax:

 
E-Mail Address: 

 
 

 
What was the last project of this nature which you completed?  Include the year, description, and contract
value.

 
The following are named as three corporations and representatives of those corporations for which you
have performed work similar to that required by this contract, and  which  the City may contact as  your 
references  (include addresses, telephone numbers and e-mail addresses). Include the project name, year,
description, and contract value.

  
  
  

 
How many years has your organization been in business? 
                                                                
 
Have you ever failed to complete work awarded to you; if so, where and why?

 
The name of the qualifying agent for the firm and his position is: 
 
Certificate of Competency Number of Qualifying Agent:  
 
Effective Date: Expiration Date: 
 
Licensed in:  Engineering Contractor’s License # 

                    (County/State)                 
 
Expiration Date: 
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NOTE:  To be considered for award of this contract, the bidder must submit a financial statement
upon request. 
 
NOTE: Contractor must have proper licensing and shall provide copy of same with his proposal.

QUESTIONNAIRE SHEET
 
 
1.            Have you personally inspected the proposed work and have you a complete plan for its

performance?

 
2.         Will you sublet any part of this work?  If so, list the portions or specialties of the work that you will.
 
a)  
 
b)   
 
c)  
 
d)  
 
e)  
 
f)   
 
g)  
 
3.            What equipment do you own that is available for the work?

 
4.            What equipment will you purchase for the proposed work?

 
5.            What equipment will you rent for the proposed work?

 
 
 
 
 
 

Bid 12681-623City of Fort Lauderdale

8/17/2022 10:39 AM p. 147

CAM #22-0827 
Exhibit 1 

Page 147 of 159



LOCAL BUSINESS PREFERENCE CERTIFICATION STATEMENT
 
 
Section 2-186, Code of Ordinances of the City of Fort Lauderdale, (Ordinance No. C-17-26), provides for a local
business preference. 
 
In order to be considered for a local business preference, a bidder must include the Local Business Preference
Certification Statement of this bid/proposal, as applicable to the local business preference class claimed at the time
of bid submittal.
 
Upon formal request of the City, based on the application of a Local Business Preference, the Bidder shall, within
ten (10) calendar days, submit the following documentation for the Local Business Preference Class claimed:
 

a)    Copy of City of Fort Lauderdale current year business tax receipt, or Broward County current year
business tax receipt, and

 
b)    List of the names of all employees of the bidder and evidence of employees’ residences within the

geographic bounds of the City of Fort Lauderdale or Broward County, as the case may be, such as current
Florida driver license, residential utility bill (water, electric, telephone, cable television), or other type of similar
documentation acceptable to the City.

 
Failure to comply at time of bid submittal shall result in the bidder being found ineligible for the local business
preference.
 
THE COMPLETE LOCAL BUSINESS PREFERENCE ORDINANCE MAY BE FOUND ON THE CITY’S WEB SITE
AT THE FOLLOWING LINK:  h�ps://library.municode.com/fl/fort_lauderdale/codes/code_of_ordinances?
nodeId=COOR_CH2AD_ARTVFI_DIV2PR_S2-186LOBUPR&showChanges=true

 
Definitions:  The term “Business” shall mean a person, firm, corporation or other business entity which is duly
licensed and authorized to engage in a particular work in the State of Florida.  Business shall be broken down into
four (4) types of classes:

 
1.     Class A Business – shall mean any business that has established and agrees to maintain a permanent place

of business located in a non-residential zone and staffed with full-time employees within the limits of the City,
and shall maintain a staffing level for the proposed work of at least fifty percent (50%) who are residents of the
City of Fort Lauderdale.   

2.     Class B Business - shall mean any business that has established and agrees to maintain a permanent place of
business located in a non-residential zone, staffed with full-time employees within the limits of the City, or shall
maintain a staffing level for the proposed work of at least fifty percent (50%) who are residents of the City of
Fort Lauderdale.  

3.     Class C Business - shall mean any business that has established and agrees to maintain a permanent place of
business located in a non-residential zone, staffed with full-time employees within the limits of Broward County.

4.     Class D Business – shall mean any Business that does not qualify as either a Class A, Class B, or Class C
business.
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LOCAL BUSINESS PREFERENCE CERTIFICATION STATEMENT
 
The Business identified below certifies that it qualifies for the local business preference classification as indicated herein, and further certifies and
agrees that it will re-affirm its local preference classification annually no later than thirty (30) calendar days prior to the anniversary of the date of a
contract awarded pursuant to this bid/proposal. Violation of the foregoing provision may result in contract termination.
 

(1)
(Business Name)

is a Class A Business as defined in City of Fort Lauderdale Ordinance No. C-17-26,
Sec. 2-186.  A copy of the City of Fort Lauderdale current year Business Tax Receipt
and a complete list of full-time employees and evidence of their addresses shall be
provided within ten (10) calendar days of a formal request by the City.
 
 

(2)
(Business Name)

is a Class B Business as defined in the City of Fort Lauderdale Ordinance No. C-17-
26, Sec. 2-186. A copy of the Business Tax Receipt or a complete list of full-time
employees and evidence of their addresses shall be provided within ten (10)
calendar days of a formal request by the City.
 

(3)
(Business Name)

is a Class C Business as defined in the City of Fort Lauderdale Ordinance No. C-17-
26, Sec. 2-186.  A copy of the Broward County Business Tax Receipt shall be
provided within ten (10) calendar days of a formal request by the City.
 

(4)
 

(Business Name)

is a Class D Business as defined in the City of Fort Lauderdale Ordinance No. C-17-
26, Sec. 2-186, and does not qualify for Local Preference consideration.
 

(5)
(Business Name)

requests a Conditional Class A classification as defined in the City of Fort
Lauderdale Ordinance No. C-17-26, Sec.2-186. Written certification of intent to meet
the requirements shall be provided to the City within three (3) months of entering into
a contract with the City.
 

(6)
(Business Name)

requests a Conditional Class B classification as defined in the City of Fort
Lauderdale Ordinance No. C-17-26, Sec.2-186. Written certification of intent to meet
the requirements shall be provided to the City within three (3) months of entering into
a contract with the City.

 
 
 
BIDDER’S COMPANY:      
 
 
AUTHORIZED
COMPANY
PERSON:
 PRINT NAME SIGNATURE DATE
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PREFERENCE
 

Section 2-185, Code of Ordinances of the City of Fort Lauderdale, provides for a disadvantaged business enterprise
preference.
 
In order to be considered for a DBE Preference, a bidder must include a certification from a government agency, as
applicable to the DBE Preference class claimed at the time of bid submittal. 
 
Upon formal request of the City, based on the application of a DBE Preference the Bidder shall, within ten (10) calendar
days, submit the following documentation to the DBE Class claimed:
 

a)    Copy of City of Fort Lauderdale current year business tax receipt, or Broward County current year
business tax receipt, or State of Florida active registration and/or

 
b)    List of the names of all employees of the bidder and evidence of employees’ residences within the

geographic bounds of the City of Fort Lauderdale or Broward County, as the case may be, such as current
Florida driver license, residential utility bill (water, electric, telephone, cable television), or other type of similar
documentation acceptable to the City.

 
Failure to comply at time of bid submittal shall result in the bidder being found ineligible for the disadvantaged business
enterprise preference.
 

THE COMPLETE DBE PREFERENCE ORDINANCE MAY BE FOUND ON THE CITY’S WEB SITE AT THE
FOLLOWING LINK:  h�ps://library.municode.com/fl/fort_lauderdale/codes/code_of_ordinances?
nodeId=COOR_CH2AD_ARTVFI_DIV2PR_S2-185EQOPDIBUEN&showChanges=true

 
            Definitions

a.   The term "disadvantaged class 1 enterprise" shall mean any disadvantaged business enterprise that has
established and agrees to maintain a permanent place of business located in a non-residential zone,
staffed with full-time employees within the limits of the City, and provides supporting documentation of its
City of Fort Lauderdale business tax and disadvantaged certification as established in the City’s
Procurement Manual.

b.    The term "disadvantaged class 2 enterprise" shall mean any disadvantaged business enterprise that has
established and agrees to maintain a permanent place of business within the limits of the City with full-
time employees and provides supporting documentation of its City of Fort Lauderdale business tax and
disadvantaged certification as established in the City’s Procurement Manual.

c.    The term "disadvantaged class 3 enterprise" shall mean any disadvantaged business enterprise that has
established and agrees to maintain a permanent place of business located in a non-residential zone,
staffed with full-time employees within the limits of the Tri-County area and provides supporting
documentation of its City of Fort Lauderdale business tax and disadvantaged certification as established
in the City’s Procurement Manual.

d.    The term “disadvantaged class 4 enterprise“ shall mean any disadvantaged business enterprise that
does not qualify as a Class 1, Class 2, or Class 3 business, but is located in the State of Florida and
provides supporting documentation of its disadvantaged certification as established in the City’s
Procurement Manual.
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DISADVANTAGED BUSINESS ENTERPRISE CERTIFICATION STATEMENT
 

The Business identified below certifies that it qualifies for the disadvantaged business enterprise preference classification as indicated herein,
and further certifies and agrees that it will re-affirm its preference classification annually no later than thirty (30) calendar days prior to the
anniversary of the date of a contract awarded pursuant to this solicitation. Violation of the foregoing provision may result in contract
termination.
 
 

(1)
(Business Name)

is a disadvantaged Class 1 enterprise as defined in the City of Fort Lauderdale
Ordinance Section 2-185 disadvantaged business enterprise that has
established and agrees to maintain a permanent place of business located in a
non-residential zone, staffed with full-time employees within the limits of the City,
and provides supporting documentation of its City of Fort Lauderdale business
tax and disadvantaged certification as established in the City’s Procurement
Manual.
 

(2)
(Business Name)

is a disadvantaged Class 2 enterprise as defined in the City of Fort Lauderdale
Ordinance Section 2-185 disadvantaged business enterprise that has
established and agrees to maintain a permanent place of business within the
limits of the City with full-time employee(s) and provides supporting
documentation of its City of Fort Lauderdale business tax and disadvantaged
certification as established in the City’s Procurement Manual.
 

(3)
(Business Name)

is a disadvantaged Class 3 enterprise as defined in the City of Fort Lauderdale
Ordinance Section 2-185 disadvantaged business enterprise that has
established and agrees to maintain a permanent place of business located in a
non-residential zone, staffed with full-time employees within the limits of the Tri-
County area and provides supporting documentation of its City of Fort
Lauderdale business tax and disadvantaged certification as established in the
City’s Procurement Manual.
 

(4)
 

(Business Name)

is a disadvantaged Class 4 enterprise as defined in the City of Fort Lauderdale
Ordinance Section 2-185 disadvantaged business enterprise that does not
qualify as a Class 1, Class 2, or Class 3 business, but is located in the State of
Florida and provides supporting documentation of its disadvantaged certification
as established in the City’s Procurement Manual.
 

(5)
(Business Name)

requests a Conditional Class 1 classification as defined in the City of Fort
Lauderdale Ordinance No. C-17-26, Sec.2-186. Written certification of intent to meet
the requirements shall be provided to the City within three (3) months of entering into
a contract with the City.
 

(6)
(Business Name)

requests a Conditional Class 2 classification as defined in the City of Fort
Lauderdale Ordinance No. C-17-26, Sec.2-186. Written certification of intent to meet
the requirements shall be provided to the City within three (3) months of entering into
a contract with the City.

 
 
BIDDER’S COMPANY:      
 
 
AUTHORIZED
COMPANY
PERSON:
 PRINT NAME SIGNATURE DATE
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NON-COLLUSION STATEMENT:
 
By signing this offer, the vendor/contractor certifies that this offer is made independently and free from collusion. Vendor shall disclose below any City of
Fort Lauderdale, FL officer or employee, or any relative of any such officer or employee who is an officer or director of, or has a material interest in, the
vendor's business, who is in a position to influence this procurement.
 
Any City of Fort Lauderdale, FL officer or employee who has any input into the writing of specifications or requirements, solicitation of offers, decision to
award, evaluation of offers, or any other activity pertinent to this procurement is presumed, for purposes hereof, to be in a position to influence this
procurement.
 
For purposes hereof, a person has a material interest if they directly or indirectly own more than 5 percent of the total assets or capital stock of any
business entity, or if they otherwise stand to personally gain if the contract is awarded to this vendor.
 
In accordance with City of Fort Lauderdale, FL Policy and Standards Manual, 6.10.8.3,

 
3.3. City employees may not contract with the City through any corporation or business entity in which they or their immediate family members
hold a controlling financial interest (e.g. ownership of five (5) percent or more).
 
3.4. Immediate family members (spouse, parents and children) are also prohibited from contracting with the City subject to the same general
rules.
 

 
Failure of a vendor to disclose any relationship described herein shall be reason for debarment in accordance with the provisions of
the City Procurement Code.
 

NAME RELATIONSHIPS
 

 
 
 
In the event the vendor does not indicate any names, the City shall interpret this to mean that the vendor has indicated that no such
relationships exist.
 

Authorized Signature Title
 

Name (Printed) Date
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CONTRACTOR’S CERTIFICATE OF COMPLIANCE WITH

NON-DISCRIMINATION PROVISIONS OF THE CONTRACT
 
 
The completed and signed form should be returned with the Contractor’s submittal.  If not provided with submittal, the
Contractor must submit within three business days of City’s request.  Contractor may be deemed non-responsive for
failure to fully comply within stated timeframes. 
 
Pursuant to City Ordinance Sec. 2-187(c), bidders must certify compliance with the Non-Discrimination provision of the
ordinance.
 

 
The Contractor shall not, in any of his/her/its activities, including employment, discriminate against any
individual on the basis of race, color, national origin, religion, creed, sex, disability, sexual orientation, gender,
gender identity, gender expression, or marital status.

 
1.     The Contractor certifies and represents that he/she/it will comply with Section 2-187, Code of Ordinances

of the City of Fort Lauderdale, Florida, as amended by Ordinance C-18-33 (collectively, “Section 2-187”).
 

2.     The failure of the Contractor to comply with Section 2-187 shall be deemed to be a material breach of this
Agreement, entitling the City to pursue any remedy stated below or any remedy provided under applicable
law.

 
3.     The City may terminate this Agreement if the Contractor fails to comply with Section 2-187.
 
4.     The City may retain all monies due or to become due until the Contractor complies with Section 2-187.
 
5.     The Contractor may be subject to debarment or suspension proceedings. Such proceedings will be

consistent with the procedures in section 2-183 of the Code of Ordinances of the City of Fort Lauderdale,
Florida.

 
                                                           

Authorized Signature Print Name and Title
  

 
Date  
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CONTRACT PAYMENT METHOD
 

The City of Fort Lauderdale has implemented a Procurement Card (P-Card) program which changes
how payments are remitted to its vendors. The City has transitioned from traditional paper checks to
credit card payments via MasterCard or Visa as part of this program.

This allows you as a vendor of the City of Fort Lauderdale to receive your payments fast and safely. No
more waiting for checks to be printed and mailed.

In accordance with the contract, payments on this contract will be made utilizing the City’s P-Card
(MasterCard or Visa). Accordingly, bidders must presently have the ability to accept these credit cards
or take whatever steps necessary to implement acceptance of a card before the start of the contract
term, or contract award by the City.

All costs associated with the Contractor’s participation in this purchasing program shall be borne by the
Contractor. The City reserves the right to revise this program as necessary.

By signing below you agree with these terms.

Please indicate which credit card payment you prefer:
 

MasterCard
 

Visa
 
 
 

Company Name
 

Name (Printed) Signature
 

Date Title
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CONSTRUCTION BID CERTIFICATION
 
Please Note: It is the sole responsibility of the bidder to ensure that his bid is submitted electronically through www.BidSync.com prior to the bid opening date
and time listed. Paper bid submittals will not be accepted. All fields below must be completed. If the field does not apply to you, please note N/A in that field.
 
If you are a foreign corporation, you may be required to obtain a certificate of authority from the Department of State, in accordance with Florida Statute
§607.1501 (visit http://www.dos.state.fl.us/).
_____________________________________________________________________________________________
 

Company: (Legal Registration) 
 

Address:  
 
City: State: Zip: 
 
Telephone No.: FAX No.: Email: 
 

Check box if your firm qualifies for MBE / SBE / WBE:  
 

If a corporation, state the name of the President, Secretary and Resident Agent. If a partnership, state the names of all partners. If a trade name, state the
names of the individuals who do business under the trade name.
 

Name Title Name Title
 

Name Title Name Title
 
 

_____________________________________________________________________________________________
 

ADDENDUM ACKNOWLEDGEMENT - Bidder acknowledges that the following addenda have been received and are included in the proposal:
 

Addendum No. Date Issued Addendum No. Date Issued Addendum No. Date Issued
 

_____________________________________________________________________________________________
 

VARIANCES: If you take exception or have variances to any term, condition, specification, or requirement in this bid you must specify such variance in the
space provided below or reference in the space provided below all variances contained on other pages within your bid. Additional pages may be attached if
necessary. No variances will be deemed to be part of the bid submitted unless such is listed and contained in the space provided below. The City does not, by
virtue of submitting a variance, necessarily accept any variances. If no statement is contained in the below space, it is hereby implied that your response is in
full compliance with this competitive solicitation. If you do not have variances, simply mark N/A.  You must also click the “Take Exception” button.

_____________________________________________________________________________________________
 

The below signatory affirms that he has or will obtain all required permits and licenses from the appropriate agencies, and that his firm is authorized to do
business in the State of Florida. The below signatory agrees to furnish all labor, tools, material, equipment and supplies, and to sustain all the expense incurred
in doing the work set forth in strict accordance with the bid plans and contract documents at the unit prices indicated if awarded a contract. The below signatory
has not divulged to, discussed, or compared this bid with other bidders, and has not colluded with any other bidder or parties to this bid whatsoever.
Furthermore, the undersigned guarantees the truth and accuracy of all statements and answers contained in this bid. The below signatory also hereby agrees,
by virtue of submitting or attempting to submit a bid, that in no event shall the City’s liability for bidder’s direct, indirect, incidental, consequential, special or
exemplary damages, expenses, or lost profits arising out of this competitive solicitation process, including but not limited to public advertisement, bid
conferences, site visits, evaluations, oral presentations, or award proceedings exceed the amount of Five Hundred Dollars ($500.00). This limitation shall not
apply to claims arising under any provision of indemnification or the City’s protest ordinance contained in this competitive solicitation.
 

Submitted by:
 

Name (printed) Signature
 

Date Title
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Question and Answers for Bid #12681-623 - Himmarshee Canal Dredging

 

Overall Bid Questions

Question 1

     1. Do you have an engineer's estimate or budget for this project? 

2. Do you have a start date or notice to proceed date decided? 

3. Do you have a planholder's list available? (Submitted: Jun 24, 2022 11:11:54 AM EDT) 

Answer

- 1. Budget estimate is approximately $1,000,000 including disposal 

2. Notice to Proceed will be issued after the contract is fully executed 

3. There is no plan holder's list. (Answered: Jun 27, 2022 11:46:09 AM EDT) 

   

Question 2

     Would experience be in consideration in lieu of any licenses? (Submitted: Jun 28, 2022 6:06:18 PM EDT) 

Answer

- No, experience cannot be considered in lieu of licenses/certifications. The required licenses are listed in Section

07 of the Special Conditions. (Answered: Jul 11, 2022 10:47:07 AM EDT) 

   

Question 3

     1. Can this dredging work be done with a barge mounted excavator in lieu of a dredge pump? 

2. Is the mangrove trimming mandatory or only if access is needed to complete the job? 

3. As long as we have proper MOT can we load, unload, and do daily work from the City Street right of way?

(Submitted: Jul 12, 2022 9:16:21 AM EDT) 

Answer

- 1. Please refer to the permit conditions and the plans/drawings in the bid 

package regarding methodology. Any deviation from that would require permit 

modifications from the regulatory agencies. 

2. Only if necessary as determined by contractor. 

3. The City does have regulations pertaining to work in the right of way that 

may require permits, etc. Please contact Daniel Rey at 954-828-4653 to 

discuss any proposed work in the right-of-way. (Answered: Jul 12, 2022 12:30:19 PM EDT) 
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