RESOLUTION NO. R-CRA-2019-38

A RESOLUTION OF THE HOLLYWOOD, FLORIDA,
COMMUNITY REDEVELOPMENT AGENCY (“CRA”),
AUTHORIZING THE PAYMENT OF FEES TO CIRCUIT
TRANSIT INC., FORMERLY KNOWN AS THE FREE RIDE,
TO PROVIDE CIRCULATOR SERVICES IN AN
ESTIMATED ANNUAL AMOUNT OF $593,191.20;
PROVIDING FOR A TOTAL ESTIMATED ANNUAL COST
OF $885,360.00 TO BE SHARED BY THE CRA AND THE
CITY OF HOLLYWOOD.

WHEREAS, the City of Hollywood (“City”) required circulator services to provide
residents and tourists with alternative transportation to and from Downtown Hollywood,
Hollywood Beach, and the City's parking garages; and

WHEREAS, on March 3, 2018, RFP No. 4579-18-PB was posted on Bidsync in
accordance with the City’s Purchasing Ordinance, and resulted in responses from six
proposers; and

WHEREAS, after all responses were evaluated, Circuit Transit Inc., formerly
known as The Free Ride, was determined to be the highest ranking firm to provide
circulator services; and

WHEREAS, on October 17, 2018, via Resolution R-2018-335, the City
Commission authorized the appropriate City officials to negotiate and execute an
agreement with Circuit Transit Inc.; and

WHEREAS, the total estimated annual cost of $885,360.00 for the service is to
be jointly funded by the CRA (2/3™) and City (1/3"); and

WHEREAS, funding for the CRA's portion of this expenditure ($593,191.20) is
available in account numbers 163.638504.55200.548060.000000.000.000 and
166.668602.55200.548060.000000.000.000.

NOW, THEREFORE, BE IT RESOLVED BY THE HOLLYWOOD, FLORIDA
COMMUNITY REDEVELOPMENT AGENCY:

Section 1: That the foregoing “WHEREAS” clauses are ratified and confirmed
as being true and correct and are incorporated in this Resolution.

Section 2: That it approves and authorizes the payment, by the appropriate
CRA officials, of fees, pursuant to the attached agreement between the City and Circuit
Transit Inc. for circulator services, in an estimated amount of $593,191.20.
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A RESOLUTION AUTHORIZING THE PAYMENT OF FEES TO CIRCUIT TRANSIT
INC., FORMERLY KNOWN AS THE FREE RIDE TO PROVIDE CIRCULATOR
SERVICES IN AN ESTIMATED ANNUAL AMOUNT OF $593,191.20.

Section 3:  That this Resolution shall be in full force and in effect immediately
upon its passage and adoption.

PASSED AND ADOPTED this 44}‘ day of _M, 2019.

ATTEST: HOLLYWOOD-FLORIDA
COMMUNITY REDEVELOPMENT

A@ AGENCY

PHYLLIS LEWIS / JOSHLEVY, GAATR
BOARD SECRETARY s

7

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY for the use and reliance
of the Hollywood, Flgrida Community
Redevelopment ncy only.

a

D@UGLAS NZALES &
GENERA NSEL
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R-2018- 538

Downtown Clreulator
LI

PROFESSIONAL. SERVICES CONTRACT

FOR OPERATION OF DOWNTOWN CIRCULATOR
THIS CONTRACT is belng entered Into this __ &/ day of __ 72 , 2019 (hereinafter the “Effective
Date"), by and betwesn the CITY OF Hollywood (hereinafter the “Clty”), a municipal corporatlon of the State of Florida and
TFR Trenslt Inc., a/i/a The Free Ride (herelnafler the “Company”), [a corporation organlzed and existing under the laws of
the State of Florlda], [a partnership conslsting of ], fan Indlvidual doing buslness as , of the Clty of ,Inthe
State of ] [&a limited ltabllity company] having Its principal office at insert address.

SECTION A - Contract Overview
A1  Summary of Contract

(a) The subject maftter of this Contract Is to provide the vehicles, operate and manage a circulator service in the Service
Areas as defined in Exhlblt “C" and RFP No. 4579-18-PB. This Contract along with the City's RFP No. 4579-18-P8 and
the Company's proposal sets forth the tarms and conditions for the performance of services descilbed hereln, ant tha

exacution hergof by the parties hereto forms a legally binding contract. In the event of a conflict, the City's RFP
Documents shall prevail unless otherwlse stated in this Contract.

’

(b) The Contract type Is. This is & Non-Excluslve Contract.
(c) The following dmuments are hereby incorporated into this Contract:

(1) Exhlbit*A"~ City's RFP No. 4579-18-PB

(1 Attachment 1 to Exhiblt “A"~ Additional Scope of Work

(i) Exhibit "B" - The Free Ride Company's froposal/Cral Presentation

(iv) Attachment 1 to Exhiblt “B*- Certificate Pisclosure of Ownership/Principals
(v) Exhlbit “C"— Service Areas and Routes -

(vl} Exhibit *D"~ Pricing

(vil) Exhibit "E™- Revenue Sharlng

A-2 Contract Amount

The Contract Amount shall not exceed $885 000 USD for the performance perlod. The prlcmg gllocation for the circulator
services are based upon the breakdown set forth in Exhipit “D”. The cost for all ltems as quoted shall rermain firm for the
first term of the contract. Subsequently, Cost Adjustments for the Contract shall be s set forth in Exhibit “A” Sectlon 1.70
and/or Pricing Revisions for the Confract shall be set forth in section C<3 "Pricing Revislons” hereln.

A-3 Performance Perlod
(8) The performance perlod commences from the Effective Date plus 120 days and continues through
?

»2020. This Agreement may be renewed by the partles for three one year periods upon mutual

agreement of the partles and sald renewal shall be in writing in accordance with Section D of this Contract. -
% .

. SECTION B - Statement of Work
B-1 Scope of Work |

Services will be provided In acoordance with tha Scope of Wark set forth in Exhlblts “A, "B" and Attachment 1 to Exhlbit
ﬁA'l
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Downtown Clreulator

SECTION C - Special Conditions
C+1 Project Manager/Company Representative

(a) The Clty designates the City Engineer as the Project Manager for thls Contract, The Clty will provide written notice to
the Compeny should there be a subsequent Project Manager change. The Project Manager wiil be the Company's
principal point of contact at the City regarding any matters relating to this Contract, will provide all general direction to
the Company regarding Contract performance, and will provide guldance regarding the City's goals and policles. The
Praject Manager Is not authorlzed to walve or modify any materlal scope of work changes or terms of the Contract.

(b) The Company designates James Mirras as the Company Representative for this Contract. The Company will provide
written notice to the Clty should there be a subsequent Company Representative change, The City has the right to

assume that the Company Representative has full authorlty to act for the Company on all mattera arising under or
relating to this Confract.

C-2 Pricing and Payment

{a) Payment. Payment to the Company will be made only for the actual Services performed upon receipt of an involce
submitted in accordance with Section C-4, “Invelces”.

(b) The Clty will pay the Company in accordance with the pricing set forth In “Exhiblit D — Pricing” to this Contract,

(c) Reimbursable Travel Expenses. There are no reimbursable travel expenses payable under this Contract,
C+3 Pricing Revislons '

(a) After the Initial tarm, any pricing revisions to the pricing rates set forth in Exhibit “D” will require an amendment to-the
Contract and shall be basad upon the reasons below:

Change in minlmum wage

Appraved declsion for types of vehicles
Approved decislon to add additional vehicles
Approved decislon to add setvice hours

The partias hareby agree that the contract price Is based upon the number of sarvice hours the number of vehlcles and the
number of days of operation for the service, whereby the total Contract Amount wilt be based upon these factors.

{b) Each pricing revision permitted hereln may be approved in writing by the Project Manager and, if approved. shall
become effective thirty {30) days after notice of the change has been receivet by the City, or on such earller or later
date as may be agreed upon by the parties. However, any pricing revision will be governed by the City's Purchasing

Ordinance and dependent upon the revislons, City Commission approval may be required along with an amandment to
the Contract.

(¢§ Any pricing revision permmitted pursuant to this saction may be delayed or denled if the Company falls to submita written
request, or fails to provide adequate documentation In support thereof.

C-4 Involces

The Company will submit a detalled invoice to the Clty to be defined by Project Manager as nagotiated with Company Each
Involce shall contain the following information:

(1) the date of the Invalce and invelce number;

(i) the purchese order number;

(i) the Contract ltem(s) againat which charges are made, and,

(v) performance dates, number of vehicles, and hours of service covered by the fnvolce.
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Downiown Clrculator

(v) service ‘credits offered from advertising dollars recelved by the Company, along with documentation :
substantiating the service credits and revenue to ba received by the City (l.e. - advartiser name, agreements !
alc.).

(V) Invoices are to be emailed to AccountsPayahle@hollywoodfl.org “ ‘

Upon reconcilllation of all errors, corrections, credits, and disputes, payment to the Company will be made In full within

45 calendar days In accordance with the Florida Prompt Payment Act.. involces received without a valid purchase |
order number will be returned unpaid. The Company shall submit the original involce to:

AccountsPayable@hollywoostl.org

C-5 Insurance

(a) The Company shail procure end maintaln, at Its own expenss, during the entire term of the Contract, the below
caverage(s). The balow coverages shall supersede the Insurance coverage limits set forth In Exhibit “A" only. All other
requirements ralating fo Insurance coverage shall adhere to the provisions In Exhibit “A” Sectlon 1.56.

General Liability

General liability insurance to cover liability for bodilv injury and property damage. Coverage must be writtan
on ah occurrence basls, with no less than the following limlts of liability:

Each Occurrence $1,000,000
Personal & Adv, injury - $1,000,000
Products Comp/OP $1,000,000
General Aggregate $1,000,000

The City of Hollywood shali-be named as an Additional Insurad.
Automobile Liability

Covarage shall be for all owned, non-owned and hired vehicles with not less than the following limits:

" Combined Single Limit: $1,000,000

The City of Hollywood shall be named as an Additional lnsured for the Automobile Liability Insurance.

Workers Compensation

Workers compe nsation insurance coveri ng the contractor and the contractor’'semployees not iess than the
following lirfts: '

Bodliy Injury by Accident -$100,000
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Downtown Clreulator
Bodily Injury by Policy Limit - $500,000
Bodily Injury by Employee - $100,000

Campany shall adhere to the Insurance requirements as set forth in Exhiblt “A" and submit certificates of insurance to:

Clty of Hollywood :
Procuramsnt Services, Room # 303

2600 Hollywood Bivd
PO Box 229045
Hollywood, FL 33022-9045

A certified, true and exact copy of sach of the project speciflc insurance pollicies (Including renewal policles) requirad under
this Section C-5 shall be provided to the Clty,

(b) The certificates and endorsements for each Insurance policy ara to be signed by a person authorized by that insurer
and ticensed by the State of Florida. Each insurance carrier's rating as shown In the latest A.M. Best's Key Rating Gulde
shall be fully disclased and enterad on the required certificate of insurance. The Clty requires Insurance carilers to
malnteln A.M. Best's Key a minimum rating of A- VII. The adequacy of the Insurance supplled by the Company, including
the rating and flnanclal health of each insurance carrier providing caverage, s subject fo the appmval of the City,

(c) Any subcontractor or sub consultant approved by the City shall ba requlred to procure, malntain and submit proof of
insurancs to the Clty of the same Insurance requirements as speclfled above, and as regulred in this paragraph.

(d) The Company i encouraged to purchase any additfonal Insurance it deems necessary. However, the City reserves
the right to requlire additlonal insurance in order to meat the full value of the Contract.

{(e) The Company Is required to make Ifs best efforts to remedy all Injuries to persons ant damage or loss to ainy praperty

of the Clty caused In whole or in part by the Company, its subcontractars or anyone employed, directed or supervised
by the Company.

C-6 Warranty - Services

The Company warrants that the services shall be parformed in full conformity with this Contract and Exhibits “A” and “B",

with the professional skili and care that would be exercised by those who perform similar services in the commercial
markatplace, and In accordance with accepted Industry practice. In the event of a breach of this warranty, or in the event
of non-performance or fallure of the Company to perform the services In accordance with this Contract, the Company shall,

at no cost to the City, re-perform or perform the services so that the services conform to the warranty, However, if Company
falls to perform, Clty may terminate this Agreemsnt with or without cause consistent with Exhibit “A”.

SECTION D — General Conditions

D-1Legal Natice

(a) All legel nofices required pursuant to the terms and conditlons of this Contract shall be in writing, unless an emergency
sltuation dictates otherwlse. Any notice required to be glven under the terms of this Contract shall be deemed to have
baen glvan when (I} recelved by the party to whom it Is directed by hand delivery or parsonal service, (ii) transmitted by
facsimile with confirmatlon of transmisslon, (jil) transmitted by email with canfirmation of recelpt by addressee, or (iv)
sent by U.S. mall via certified malil-return recelpt requested st the following addresses:

FOR THE CITY: Project Manager, Luls Lopez
Clty Englneer, Room 308
2800 Hollywood Blvd.
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Downtown Clrculator

Hollywood, FL 33020
Clty of Hollywood
'Emalli: llopez@hollywoadfl.org

WITHA COPY TO: | Clty Attorriay
; v 2800 Holiywood Blvd., Rm. 407
Hollywood, FI 33020

FOR THE COMPANY: Attn: James Mirras
«  TFR Teahsitinc =
777 8. Flagler Drive, Sulte 800w
Woast Palm Beach, FL 33401
"Fax; 631-725-8262 '
Emall: anlta@thelroeride.com

(b) The parties shall provide written notification of any changse in the Information stated above.
(c) An arigihal signed copy, via U. 8. Mall, shail follow facsimlle transmisslons.

(d) For purposes of this Contract, legal notice shall be required for all matters involving potential termination actlons,

litigation, indemnification, and unresolved disputes. This does not preclude legal notice for any other acllons having a
material impact on the Contract. '

(e) Routine correspondsnce should be directed to the Buyer or the Company Representative, as appropriate.
P-2 Notice of Delay

(=) If timely performance by the Company is jeopardized by the non-avallabliity of Clty provided personnel, data, or
equipment, the Company shall notify the Clty immedlately In writing of the facts and elrcumstances causing such delgy.

Upont racelpt of this notification, the Clty will advise the Company in writing of the actlon which will be taken to remedy
ths sltuation.

{b) The Company shall advisa the City in writing of an Impending fellure to meet established milestones ar delivery dates
basad on the Company's failure to perform. Notlce shall be provided as soon as the Company Is aware of the sltuatian;
however, such hotice shalt not relieve the Company from any existing obligations regarding performance or dslivery,

D-3 Termination for Convenlence

This Contract shall be governed by the Termination for Convenlence and Suspeanslon of Work provislon in Exhiblt "A"
Sectlon 1.82, On the effective date of the termination, the Company shall terminate all work and take all reasonable actions
to mitigate expenses. The Company shal! submit a written request for Incurred costs for services performed through the
date of tarmlination, and shall provide any substantlating documentation requested by the City. In the evant of such
termination, the Clty agrees to pay the Company within thirty (30) days after receipt of a correct, adequately documented

writter request. The Clty's sole liabllity under this Section is for payment of costs for services requested by the City end
actually performed by the Company.

D~ Event of Dafault

(a) i, durlng the term of this Contract, the Company ({) fails to dellver services that comply with the specifications, (il) falls
to dellver the services within the time specified In this Contract including Exhibit “A”" (Ili) falls to make progress so as to
endanger the performance of this Contract, (iv) becomas Insolvent, bankrupt or makes an assignment for the benefit of
creditors, or if & receiver or trustee in bankruptcy s appointed for the Company, or If any proceeding In bankruptoy,
recelvership, or liguldation |s Instituted against the Company and is not dismissed within 30 days following
cammeancement thereof, or (v) falls to perform any of the other obligation or requirement of this Contract, then any of
the aforementloned fallures shall constitute an "Event of Default” under this Contract, Evants of Default shall also
include those items set forth In Exhiblt “A’ specifically Section 1.63.

(b) If thare occurs an Event of Default, the Company shall be entitled to 10 calendar days from written notice thereof to
remedy the Event of Default, pravidad, however, such Is capable of being remedied within that perlod. If the Event af Dafault
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can be remedied, but the remedy cannot be compléted within the 10 day petlad, the Company may be allowed such
additional time as may be reasonably necessary to remedy the Event of Default, provided, however, the remedy Is
commenced within the 10 day period and is dlligently pursued to completion. If the Event of Default is Incapable of
remedlation, or is not remedied as required herein, the Clty may, In addition to ahy other remedies avallable Ih law or equity,

Invoke any of the remedies provided for under Sectlon D-5, "Termlnation for Default’, helow and as set forth In Exhibit “A”
Sectlon 1.64.

D=8 Termination for Default

(a) If the Event of Default Is not remedled as required pursuant to Section D-4, “Event of Default’, the Clty may, by written
notice to the Company pursuant to Section D-1 “l.egal Notice”, terminate this Contract In whole or In part.

(b) I this Contract Is terminated In whole orin part because the Company has falled to provide setvices In compllance with
the specifications by the deadline of remedlation period, the City may acqulre, under reasonable terms and In & manner
it considers appropriate, replacement goods that are comparable to the services that the Company falled to dellver to
the Clly, and the Company shall be liable to the Clty for any excess costs relatad thereto. If the Clty terminates this
Contract only in part, the Company shall contlnue to perform the un-terminated obligations or portions of this Contract.

(c) Farce Maleure. This Contract shall be governed by tha Farce Mejeure provislon In Exhibit "A” Section 1.34.

(d) The Clty retalns the right to terminate for default immediately If the Company falls to maintain the required levels of
Insurance, falls to comply with applicable local, skate, and Federal statutes goveming performance of these services, or
falls to comply with statutes involving heslth or safety.

(e) Inthe event that Clty falls to perform any of Its obligations under this Contract, the Company may terminate this Contract
for cause If the Clty fails ta cure any event of default within 980 days after written notlce from the Company identifying the
breach. Notice of tarmination shalf be In accordance with the Notice provisions of this Contract,

D-6 Limitatlon of Funding

Company acknowledges that the obligation of City to pay Company is iimited to the avallabllity of funds appropriated in a
current fiscal year period, and cortinuation of Contract into & subsequent fiscal year Is subject to the apprapriation of funds,
unless otherwise authorized by Jaw. The Clty reserves the rightta reduce estimated or actual quentities, in whatever amount
necessary, without prejudice or liabllity to the City, If funding Is not available or if legal reskictions are placed upon the
expenditure of monles for the services required under this Contract. In the event of a decrease or limitation in funding the

Company reserves the right to reducs setvice levels or suspend service as needed. Limitation of Funding includes the
provislons as set forth In Exhiblt “A” Saction 1.89.

D-7 Changes — Service Area and Routes

(a) The City may at any time, by wiitten madification to this Contract, make changes within the general scope of this
Contract in any one or more of the followlng:

(i) Description of services to be parformed.
() Time of parformance (l.e., hours of the day, days of the week, etc.),
(i) Place of performanca of the services,

(b) The Company must assert Its right to an adjustmant under this clause within thirty (30) days from the date of recelpt of
the written modification

D8 Entire Contract, Section and Paragraph Headings

(@) This Confract, including all Exhiblts, represents the entire and integrated agresment between the Clty and the Company.

It supersedes all prlor and contemporaneous communlcations, representations, and agreements, whether oral or
written, relating to the subject matter of thls Contract.
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Downtown Clrculetor

(b) The section and paragraph headings appearing in this Contract are inserted for the purpose of convenfence and feady

reference. They do not purport to define, iimit or extend the scope or- Intent of the language of the sactlons and
paragraphs ta which they pertain.

D9 Soverability

The Invalldity, fllegality, or unenforceability of any provision of this Contract or the occurrence of any avent rendering ary
portion or provision ofthis Contract void shall in no way affect the valldity or enforceabllity of any othar portion or provision
of this Contract. Any vald provision shall be deemed severed fram this Contract, and the balance of this Contract shall be

“construed and enforced as If this Contract did not contain the particular portion or provision held to be vold. The perties
further agres to amend this Contract to replace any stricken provision with a valid provislon that comes as close as possible
to the Intent of the stricken provision. The provisions of this ¢lause shall not prevent this entire Contract from being void
should a provislon which is of the essence of thls Confract be determlned vold,

D10 Waiver

Walver of any of the terms ofthis Contract shali not be valid unless It is In writing signed by each party. The fallure of the
City to enforce any of the provislons of this Contract, or to resulre performance of any of the provisions herein, shall not in
any way be construed as & walver of such proviglons or to effect the validity of any part of this Contract, or to effect the right
of the City to thereafter enforce each and every provislon of this Contract. Walver of any breach of this Contract shall not
be held to be a walver of any other or subseguent breach of this Contract.

D-11 Modification/Amendment

This Contract shall not be modified or amended except by the express written agreement of the parties, sighed by a duly

authorized representative for each party. Any other attempt to modify or amend this Contract shall be null and vold, and
may not be relled upon by either party.

D12 Asslgnmeﬁt

Neither party may assign thelr rights nor delegate thelr duties under this Contract without the writien consent of the other
party. Such consent shall not be withheld unreasonably. Any asslgnment or delegation shall not relleve any party of Its
obligations under this Contract.

D-13 Indemnlfication

(@) In addition to the Insurance requirements set forth in Section C-5, “nsurance”, the Company shall protect, Indemnify and
hold harmless the Clty, its offlcers, employees, agents, and consultants (collectively hereln the “Clty"”) from any and all
claims, liabllitles, damages, insses, suits, actions, decrees, and judgments including, attorney's fees, court costs or other
expanses of any and every kind or character (collactively herein the “Llabilities”) which may be recavered from or sought
against the City, as a result of, by reason of, or as a consequance of, any act or omlssion, negligent ar otherwise, on the
part of the Company, its ofﬂcers employees, or agents in the perfarmance of the terms, condltlons and covenants of the
Contract. This provislon Includas the Indemnity requirements set forth In Exhibit “A’, Section 1.46. The provislons and
abligations under this section shall survive the expiration or earlier termination of this Contract. Nothing in this Contract
shall be construed to affect in anyway the Clty's rights, privileges, and Immunities under the doctrine of “sovereign Immunity”
and as set forth in Section 768.28, Florida Statutes.

(b) It Is expressly agreed that the Company shall defend the City agalnst the Llabllities and in t'he event that the Company
falls to do so, the City shall have the right, but not the obligation, to defend the same angd to charge all direct and incldental
costs, including attorney's fess and colirt costs, to the Company.

D14 Patent Indemnity

The Company hereby indemnifies and shall defend and hold harmiless the City and its representatives respactively from
and mgalnsat all claims, lossss, costs, damages, and expenses, Including attorney's fees, Incurred by City and is
representatives, respectively, as a result of or in connection with any claims or actlons based upon Infringement or afleged
(nfringement of any patent and arising out of the use of the equipment or materials furnlshed under the contract by the
Company, or out of the processes or actions employed by, or on behalf of the Company in connection with the performance
of the Contract. The Company shall, at its sole expense, promptly defend agalnst any such claim or action unless diracted
othenwise hy the City or its representallve; provided that the Clty ar its representatives shall have notifled the Company
upon becoming aware of suich claims or actions, and provided further that the Company's aforementloned obligations shall
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Dowantown Circulator

not apply to equipment, materials, or processes fumished or specified by the City or its representatives. Sald Patent
Indemnlty includes the provisions set forth in Exhibit “A”, Saction 1.47.
D15 Audit of Records |

(@) in addltlon"to‘ the Audit requirements set forth below, the partles shall ba govarned by the Audit requirements set forth
in Exhibit "A” Section .1.28. The Company agrees to maintain the financlal books and records (Including supporting

documentation) pertaining to the performance of this Contract according to standard accounting principles and.

procadures. Tha books and records shall be maintained for & period of three years after completion of this Contract,
except that books and records which ars the sublect of an audlt finding shall be retalned for threa years after such
finding has been.resolved. If the Company goes out of business, the Company shall forwerd the books and records to
the City to be retained by the City for the perlod of time required herein.

(b) The Clty or Its deslgnated representative(s) shall have the right to inspect and audit (including the right to copy and/or
transcribe) the books and records ofthe Company pertaining to the performance of this Contract during normal business
hours. The City wlll provide prior written riotice to the Company of the audit and inspection. If the books and records are
not located within Broward Caurity, the Company agrees ta deliver them to the City, or to an address designated by the
Clty within Broward County. In lleu of such delivery, the Company may elact to reimburse the City for the cost of travel
(Including transportation, lodging, meals and other related expenses) to inspect and audit the booka and records at the

Company'’s office. If the bocks and records provided to the Clty are incomplete, the Company agrees to remedy the

deficlency after written nolice thereof from the Clty, and fo relmburse the City for any additional costs
assoclated therewlth Including, without limitation, having to revisit the Company's office. The Company's fallure to
remedy the deficlency shall constlfute a material breach of this Contract. The Clty shall be entitied to ks costs and
reasonable attorney fees in enforcing the provisions of this Sectlon.

(c) tfat-any time during the tem of this Centract, or at any time after the explration or termination of the Contract, the Clty
or the City's designated rapresentative(s) find the dollar iiabllity is less than payments made by the Clty to the Company,
tha Company agrees that the difference shall be either: (|) repaid Immediately by the Company to the City or (li) at the
City's option, credited agalnst any future billings due the Company. '

D16 Confidentiality - City Information

(8) The parties acknowledge that this Contract Is subject to Chapter 119, Florida Statutes, entitied the *Public Records Act”.

{b) All Information, Including but not fimited to, oral statements, camputer flles, databages, and other material or data
supplied to the Company is confidential and privileged. The Company shall not diaclose this Information, nor aliow to it
be disclosed to any person or entity without the express prior written consent of the City. The Company shall have the
right to use any such confldentlal infarmation only far the purpose of providing the services under this Contract, uniess
the express prior, written conisent of the City Is obtalned. Upon request by the Clty, the Company shall promptly return
to the City all confidentlal information supplied by the City, together with all coples and extracts.

(c) The confidentlality requirements shall not apply whera (i) the information Is, at the time of disclosure by the Clty, then
in the public domaln; (if) the Information ls known to the Company prior to obtalning the same from the City; (fii) the
information Is obtained by the Company from a third party who dd not recelve the same directly or indirectly from the
Ctty; or (iv) the Information is subpoenaed by court order or other legal process, but In auch event, the Company shall
holify the City. In such eventthe Clty, In its scle discretion, may seek to quash such demand.

(d) The obligations of confidentlallty shall survive the termination of this Contract.

D17 Marketing Rastrictions

The Company may nct publish or sell any Information from or about this Contract without the prior written consent of the
Clty. This restriction does not apply to the use of the City's name in a general list of customers, so long as the list doas hot
represent an express or implied endarsement of the Company or its services,

D-18 Taxes/Compliance with Laws '

(a) The Company, In the performance of the obligations of this Contract, shall comply with all applicable laws, rules and

regulations of all governmental authorlties having jurisdiction over the performance of this Contract Including, but not
Himlted to, the Federal Occupational Safety and Health Act,
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Downtown Clreulator

D-19 Licenses/Reglstrations

During the entlre performance perlod of thls Contract, the Company shall maintain all federal, state, and locl licenses,
certifications and registrations applicable to the work performed under this Contract, Including maintaining an active Gity of
Hollywood" business license if required.

D20 Non-DlscrImlnatlon and Fair Employment Practices

(a) Dlscrimination: The Clty of Hollywood Is commiitted to promoting full and equal business opportunlty for all persons
doing business in Hollywood . The Company acknowledges that the City has an abligation to ensure that public funds
ara not used to subsidize private discrimination. Company recoghizes that If the Company or thelr subcontractors or
subconsultants are found guilty by an appropriate authority of refusing to hire or do business with an individual or
company due to reasons of race, colar, religion, sex, sexual orlentation, gender Idensty or expresslon, age, disabllity,

national orlgin, or any other legally protected status; City may daclare the Compeany in breach of contract and terminate
Contract., -

{b) Fair Employment Practices: I connestion with the performance of work under this Contract, the Company agrees not
to discriminate agalnst any employee or applicant for amployment because of race, color, religlon, national origin, sex,
sexual orlentatlon, gender Identity or expresslon, age, dlsabliity, national arlgin, or any other lepally protected status.
Such agreement shall include, hut not be limited to, the following: employment; upgrading; demotion or transfer;
recrultment or rectultment advertising; layoff or terminatlon; rates of pay or other forms of compensatlon; and selection
for training, including apprenticeship.

(c) The Gompany further agrees to insert this provislon In all subcontracts hereunder. Any violation of such provislon by a
Company shall constitute a material breach of this Contiact.

D21 Employment of Unauthorized Allens

In accordanee with the Immigration Reform and Control Act of 1986, the Company agrees that it will not employ unauthorized
allens In the perfarmance of this Contract.

D-22 Conforming Services

The services performed under thls Contract shall conform In all respects with the requirements set forth in this Contract,
The Company shall furnish the Ciy with sufficient data and Information needed to determine If the services performed
conform to all the requirements of this Contract.

D-23 lnde)ﬁendent Contractor

In the performance of services under this Contract, the Comparniy and any other person employed by it shall be desmed to
be an independent cantractor and not an agent or employee of the City. The Campany shall be liable for the actions of any
person, organization or corporation with which it subcontracts to fulfill this Contract. The City shall hold the Company as
the sole responsible party for the performance of this Contract. The Company shall maintain complete control over Iits
employees and ali of Its subcontractors. Nothing contalned in this contract or any subcontract awarded by the Company

shall create a partnership, jolnt venture or agency with the Clty. Nelther party shell have the right to obligate ar bind the
ather party in any manner to any third party.

D-24 Official, Agent and Employees of the City Not Peréonally Liable

it Is agreed by and between the partles of this Contragt, that in no event shall any officlal, officer, employee, or agent of the
City in any way be personally liable or responsible for any covenant ar agreement therein contalned whether expressed or
implled, nor for any statement, representation or warranty made hereln or In any connectlon with this Contract.

D-25Public Records

The Clty Is a public agency as deflned by state law and is govemnad by Chapter 119, Florida Statutes, “Public Records Act".
The Clty's Records are public records, which are subject to inspectian and capylhg by any parson (unless declared by law
to be confidential).

The following provisions are required by Section 119.0701, Floiida Statutes, and may not be amended. Company shalt
comply with the public records law. Company shall keep and maintain pubtic records required by the Clty In the performance
of services undet this Contract. Upon request from City's custodian of records, Company shall provide City with a copy of
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Downtown Clrouslator

any requested public records or to aliow the requested public records to be inspacted or copled within a reasonable time at
a cost that does not exceed the cost provided in Chapter 119, Florlda Statutes, or as otherw!se provided by law. Company
shall ensure that public records that are exempt or confidentiel and exempt from public records disclosure requirements are
not disclosed except as authorized by law for the duration of the Contract's term and following completion of the Contract If
Company does not transfer the public records to City. Upon eompletion of the Contract, Company shall transfer, at no cost,
to Clty, all public records In its possession or keep and matntain public records required by City to perform the services
required undet this Contract. if Company transfers all of the public records to City upon completion of the Contract, Company
shall destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure

requirements. if Company keeps and meintalns public records upon completion of the Contract, Company shall meet &ll .

applicable requirements for retaining public records, All records stored electronically must be provided to the Clty, upon

request from the city's custodian of public records, In a format that is compatible with the Information technology systems
of the Clty.

IF A PARTY TO THIS CONTRACT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA

STATUTES, TO ITS DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT CONTACT PATRICIA

A. CERNY, CITY CLERK CUSTODIAN OF PUBLIC RECORDS AT (954)921-3211, PCER .. J ;

fﬁoo ;I:)LLYWOOD BLVD,, HOLLYWOOD FLORIDA 33020 AND PAUL BASSAR, DIRECTOR OF PROCUREMENT
( E!’gj 2 LI L .' ()

D-26 Use By Other Government Entltles

A governing body or Its authorized representative and the State of Florida may join or use the contracts of local govarnments
located within or outside this State with the authotization of the contracting vendor. In the event the Company aliows another

governmental entity to Join the Contract, it is expressly understood that the City shall In na way be liable for the obligations
of the Jolning governmental entity.

D-27 Governing Law, This Contract shall be governed by the Governing Law provision in Exhlbit “A” Section 1.42. Also,
- the parties walve the privilege of vente and agree that all lifigation between them In the state courts shall take place Broward
County, Florida and that all litigation between them |n the federal courts shall take place in the Southern District of FIorlda

D-28 Counterpart Signatures

This Contract may be exacuted in counterparts. All sich counterparts will constitute the same contract and the signature of
ary parly to any counterpart will be deemed a signature to, and may be appended to, any other countsrpart. Executed
coples hereof may be delivered by facsimile or e-mall and upon recelpt will be deemed originals and binding upon the
parties hereto, regardless of whether originals are dellvered thereafter.

[THIS SPACE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREQF, the parties hereto have causad thls Contract to ba executed by thsir duly authorized

representatives,

Piricia A. Cemy’ MMC, Clty Gler

Approved As To Form & Legal Sufficlency
for the use and rellancer of the Clty of Hollyw00d

/

Douglas R. Gyﬁzﬁs, Clty Attorney

it

CITY OF HOLLYWOOD, a municlpal.cerporatie
of the State of Florida :

/ :
/oslll.evy. Mayor
’,‘,A""‘A' .

Approved By:

BY:

Clntya Rafos, Director of
Financial Services

COMPANY %;
BY: 2

/ﬁwf\r\&ﬁ M\Crc\.‘) 00 &
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Downtown Circulator

- ATTACHMENT 1 TO EXHIBIT “A"~ ADDITIONAL SCOPE OF WORK .

in accardance with the Scope of Wark outiined in Exhibit “A", Company shall provide a year-round clrculator transportation
program for the service areas set-forth in Exhiblt “C” for the general public. - This program may Include supplementary
services during special events requiring vehlcles, personnet and resources of Company. The circulator ssrvices may also
expand to other areas of the Clty pursuant to Exhiblt "C” to support mobility options and reduction of traific congestion as
determined by the Clty and'with consultation of the Hollywood Community Redevelopment Agency (‘CRA").

The Company shall develop, implement and manage a clrculator shuttie setvice in the service area Identified In Exhibit
_"C" ___. The circulator service will have the abllity to be on demand and Include a fixed route as specified In Exhibit "C” -

The clreulator sarvice shall:

» Oparate the approximate service area of Downtown Hollywood, Hollywood Beach, and Clty Parking Garages as
outlined In Exhibit “C". .

¢ Abllity to supplement the service with a fixed route If deemed necessary through data and public needs.

s Hours of operation and headways are to be initially proposed by Offeror untll the level of demand is Identified afier a
few months of operation and data collection.

* Demonstrata the ahility to scale up and down tha fleet of vehicles and deploy them to various locations hased on
monthly, weekly, dafly, and hourly fluctuations in demand In order to achleve a desired level of service.

s Operale vehlcles that meet the Federal Motor Vehicle Safety Standards and Regulations.

¢ Provide a safa and pleasing passenger experlence with capable, qualified and courteous drivers.

e Feafure a moblla application with which the user will ba able to locate his or her position and contact the next
approaching Circulator Vehicle with approximate wait times,

e Provlde circulator service that Is free fo the users.

Phase 1 -~ The Phase 1 séari-up of the service will be on demand and may be extended to include a fixed route based on
demonstrated heed and avallability of funding. The service will serve visltors, resldents, and warkers by providing &
convenient, efficient mobility optlon to clrculate throughout downtown Hollywood and to the Beach, The Clrculator Service
shall be fully operational 120 days from the Effective Date. For purposes of this Contract, full operational shall Include but not be
limitad to vehlole prosurement, financial oparating plan, sufficlent liabllity coverage and moblle application, Although Company

will be fully operational within 120 days from the Effective Date, Company will provide pattial circulator services for 50 % capacity
within 80 days from the Effeciive Date for the.service areas and routes sat forth In Exhibit “C".

Phase 2 - Service will be adjusted based upan needs Identiflad from 6 months data and the avallabliity of funds. Once six months
of dsta Ia recelved and analyzed per specifications In Data Reporting, City and Cornpany shall meet atid negotiate torms for year
two of inltial performance perlod. Ridership, service levels, service area, humber of vehicles, ad revenue and overall contract
performance will be detarmining factors in determining if service will remaln the same, or expend based on ridership demand,

1.1

Company to provide a moblie application, which allows riders to request plck up.

At no cost to the City, Company shall maintaln updates to the application, which shall be compatible to smart
phones and ather mohile devices.

Provide users with approximate time until pick up.

Allow usars to rate drivers, and provide foadback.

Feature 2 Google maps based map (or equlivalent) that Identifies the houndarles of the Service Area.

After a ride request has been accapted by a driver, deplct the real-time location of the driver's vehicle on a map
of the Service Area.

Ablllty to track party and usage ‘data. City staff will also have abllity to track data. Clty staff wil also have the
abIth to track party and usage data.

oD

S o0

e

{.2 atin B

a. In coordination with the City of Hollywood, Company shall develop and implement a branding strategy. Company
will not implement any branding strategy without prior wrltten approval from the Gity. Any changes to the branding
stratagy must be approved In writing by the City prior to Implementation.

b. Company shall develop and implement a marketing program to promote awareness of the pragram. The City
wiil have the right to request changes to the marketing program..
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. ©. The City retelns the right to review marketing materlals prior to use and raquest changes or withdrawal of any
marketing materlals.

13 ehigles and frugture

a. Company shall progure, store, licenss, opsrate and maintain vehicles and related Infrastructure including
charging stations used in the servica in accordance with applicabla laws and regulations with the following
requirements. All vehicles shall adhere to requirements set forth In Exhiblt “A™.

I. Fleet Slze. Unless the parlies agree otherwise, Company wlll acquire and operate at lts own
expense no fawer than 10 vehicles as part of the Circulator Servica, Company shall maintain

and operate vehiclas to setisfy the minimum levels of service as more apadcifically set forth in
Exhlbit "D as well as ADA accessibliity requirements,

b. Specifications. Afl vehlcles will:
I. . Complywith all applicable laws and regulations.
IIl. Meet all safety standards established by applicable law or regulation.
. Foatura luggage carryitg capacity,

c. Branding. The branding strategy will be applied ta all vehicles as follows:

I. At all imés during operatlon of any vehicles pursuant to this Contract, Company will include
but Is not limited to branding to all wheels, hoods, front pansls, coping, roof and rear fenders
unless otharwise approved by the Clty,

fi. Company shall davelop a default vehicle wrap to be used when no paying advertiser has been
Identifled for any vehicle or vehlcles for a perlod of 7 days or longer unfess otherwise
approved by the City.

li. Exterior and intarlor advertlsing will not interfare with the placement or vislbillty of any
branding raquired by this Contract, unless otherwlsa approvad by the Clty.

d. Licensling. Company shall obtaln and maintaln proper licensing and registration of all vehlcles at all tmes.

e. Charging. Company, at Its sole expenses, shall acquire and maintaln charging stations for vehlcles. €ompany
shall ensure charglng stations are available to adequately service all vehilcles in the fleet to sallsfy the levels
of gervice raqulred by this Contract.

‘f.  Storing. The City may ) provide surface parking in an area west of Dixle Hwy and oparation space in a Gity-
owned parking fagillty during oparational hours. Company will ba responsible for storing and securing vehicles
duting tires of non-operation.

¢. Maintenance and replacement. Company at Its sole expense, shall maintaln the Interior and exterior cf all
vehlclas in good working order, In accordance with all applicable laws and regulations and as set forth in Exhiblt
"A". Vehicles shall b free of graftltl, vandalfism, defacement and other damage to the satisfaction of the Clty.
Company will replace any vehicle at Its sole expanse when the vehlole gannot be malnfained in good warking
order, in accordance with applicable Jaws and regulaticns or the vehicles are no longer able to be maintained
in accordance with the requirements of this Contract. Company to use its best efforts to restore non-operational
vehicles within 10 business days fram the date of any Incident requiring the vehlcle to be removed from
operation. Company shall provide verbal and written notice to the City of any delay in resforing a non-
operatlonal vehicle that extends beyond 10 businass days from the date of matfunction. If the City detarmines

that any such delay ls due to Company’s lack of dlligence the City will have the right to pursue any remedy
provided for In this Contract or at law or equity. '

1.4  Stoffing

a. General. Gompany shall provide sufficient staffing to maintain lavals of service raquired by this Contract. All persons
providing services pursuant to this Contract will be employess, contractors or consultants hired by the Company.
Conmpany ls solely reaponsible for all staffing decisions made pursuant to this Contract. Company shall ensure
Drivers meet minlmum requlrements set forth in Exhiblt "A”. '

b. Drivers. Corapany shall obiain complete background checks on all drivers, Including driving records, criminal checks and
employment references, conduct Inltlal drug testing, and provide a fralning program for nawly hired drlvers. Gompany
will not hire a driver with more than three Infractions relating to driving & moforized vehicle within the previous 24
months. Company to review aach drivers driving and ctiminal records at least annually.
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Downtown Clrculator

ttain ainia (0]
a. -General, Company shall provide LOS that toets customer demands at all times of Service operatlons. Service
Leval review. Company and Clty shall meet at least annually to review LOS and determine If any adjustments are
necessary and any agraed upon adjustments shall be made in writing.

Tiip Sharlpg
a. The Setvices may permlt drivers to transport more than one party but no more than flve partles simultaneously
under tha followlng condltions:
|. Each passenger has a separate saatbelt.
li, The total number of passengers, including the driver does ot excaed the vehicla’s legal capacity.

Qgg 3§tlgng| Reguirements - ‘

a. - Company and all its employees, officare, managem staff, subcontractors and subconaultants shall comply with all
applicable focal, state and faderel laws and regulations while performing work pursusnt to this Gontract including but
not limited to all laws and regulations regarding the safe oparation of vahicles. Company shall prohiblt drivers from
texting or using smartphones, or other mablle device, eating, drinking, wearing headphones, and engaging In any
actlvity that may cause the driver to become distracted while driving the vehicle. The parties acknowledge and agree
that (j) drivers will only be permitted to wear Bluetooth enabled device or similar technology to while operating the
vehicles for the service provided purauant to this Contract and in accordanceé with all laws governing such devices;
and (il) drivars may use smart phones mounted to the dashboard or windshield of the vehicles only in accardance
with all laws governing such dsvices.

b. Company must obtaln all permits and approvals required In the ordinary course of business for the safe and legal
operation of the Servics, including without limitation, permits or approvals from the Florida Transportation Authosity.
(S:ompany I8 responsible for obtaining any permits and approvals raquired by the State of Florida for operation of the

arvice,

¢. Company shall require all persons using the Sarvice to comply with applicab!e local, state and federal laws and
regulations relating to the use of seatbelts and alcohol consumptlon [n vehlcles.

d. Company and its drivers are parmitted to refuse sarvice when, In the driver's opinion, a passenger poses a threat to
himself or herself, other passengars, the driver, the vehicle or other vahicles or parsons.

e. Gompany is pemitted to establish reasonable restrictions on the provislon of servicss to non-service animals.

£,

at u
a. Referta Exhbit D
Levals of Service Reporting .
a. Company shall provide the City with monthly, guarterly and annual level of service reports. Upon request by the
City, Company shall provide the City with weekly level of service reports.
b. Reports to Inglude:
Number of partles on a dally. waakly and monthly basls
ii Number of vehlcles not in operation on a dally, weakly and monthly basls
lli. Average walt time from request through the moblle app untll arrival by assigned driver on a dally, weekly and
monthly basls.
{v. Average trip duration on a daily, weekly and monthly basls.
v. Pick-up and drop off looation for each trip. '
vi. Average number of passengars per party per trlp.
vil. Average numbaer of parties per trlp.
vili. Number of passenger complaints racelved on a daily, weekly and monthly basls.
¢. Quarterly Reports
d. Annual Reporis

Operationa)/Financlal Report Within 3C days after each month, quarter and year, as applicable and In accordance with
Exhibit “A", Company shall submit to the City Operational/Financial Reports contalning the following Infarmation:
a. Annual budget
b. Annual'and monthly financlal information include revenue generatad (Including advertisemant sales and
miscellaneous ravenue), expenses and capltal resources,

Financlal Terms
a. For-all advertialhg revenues refer to Exhiblt E.

150f 10 CAM 22-0470

Exhibit 6
Page 16 of 18




EXHIBIT “A”
CITY’S RFP NO. 4579-18-PB

120f 10

Downtown Clreulator

CAM 22-0470
Exhibit 6
Page 17 of 18




EXHIBIT “A”
CITY’8 RFP NO. 4578-18-PB

120f 19

Downtown Circulator

CAM 22-0470
Exhibit 6
Page 18 of 18






