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AWZHUED AND REATATED
LEASE AGREEWENT

'rm: 8 AWENDED mn nna'xwmo LEABR mnamm im wade and entexsd
into at rort Lauderdals, Broward County, Vloridu, thil u;n day af cnmm:y,
1998, by and bntwum

'crw OF YORT LAUDERDALE, & nunicipl
gorporation of Plorida hwuimttor retarved
_to and 1dom:iuud as the msaoa. ov the OIW,

and
WD, a neridn Mum:cd

WAHN BAHIA RAR,
. Partnership, hornimem ruterud to and
5 identitied as t'.he LRagRe

('Nu uu ?ﬂroin of the pxural shall include
ar, and the use of the singulay
uhuu imlud- the glwul the use of the.
mtu\uim gender shall inolude all genders :
apd the use of the nauter gender shall :hwiud. :
au gunduu; the uss of the vords NLESHORM and
ALESEERY shall {nclude thelr helrvw,

v-prauntativu, uuuunuors, qram:nis éma
_ amsigne.) ,

LYE0891ETE

PRBM!B!:I

- the city of Vort uudordalt, as LESSOR, and rort
umm nle Ocmd eliqb corgoutiun redesassoy in interest to the
ont LBBHEE, entared t certain 'hnu dated September 1
-ma r«owdud in oztiuhl muordn aouk 26870, at Pages O o»!m. ot ﬂu
10 mnwdi of Broward County ! orida, am awmended by
v 8, 3964, recordgd in OFfiuial Racords "3670
.P 303 Nt 02 the' Pubiic Records of Brovard Gountyy norih; an
nstrument sptitl ud Kodification of Leawa mmm ;
7, 1971, racordad in offiulsl Recoxds Raok 3080
qqe ME 0 049 of the Public Recovds of Browaxd County,
gurthexr amendad by that certain Amenduent to Lease date ‘April
1980, xeuoy od in official Records Baok 8988, at Pages 330 to: asa qe
the Public Records of Braward County, notida{ and am ans xnod by th
vertain Awsignuent af leaws datad Au st 34, 1980, recovds
- Stie1e. Reoords Baok 5066, at Page 473 of the 61 ig Reaords of
Py M aounw. yiorida; and further ammignad by that cevtain
. it of Leass datcd m u 1983, vacorded in oulutﬂ. Regords
30704, page 761 to 7 e Pubiic Records of Drovard c{-x,

- o 10l Saulened to the GuErent LEASHE
..c"%ﬁgg"v ”.zmmt of Laamahold Intuuog and Auiqgmnt and g




v

'..',' . . c )
,' Awkupption of Leasahold Intereat datad as of Juns 30, 1994, and

. January

_ ,ggd exinting guruuant to Chaptoey B7-1322, 8§aaiul gts of 1953, vel,
: at p ;

“QrOoRs YeVanuas genera

:cnnwutnl

- tery

rauordsd of even date herewith among tha Public Regords of Hrownrd
cuungx‘ Plorida (all of whioh ars referrad to haerein as the "Lemaat
and;w,ich Laass is for the Property desoribed in Exhibit "AY, sttached

hersto and wade a part heveof; and _ S
- WHERRAS, the partios desirs to amend certain grovtnioﬁifo! the

Leasn as met forth herein and provide for certain lmprovements o thae
lensed pramises; and g o

WHEREAS, auah 1mgrovmenhu, if constructad, ahould incressm the
) israted on the leansd property, thareby affording
additional ravenues to the Lassor undar tha terms of the Leass Auring
the kalanve of thae leasehold term; and B

¥AS, LESSOR and LESSEE by this amendment are desiraus of

o WIHEREAS
vonselidating all pwior and present amandments to the Lsase in one

docupent Ry establishing an Amended and Restated lLeasa Agraament
without terminating the aforamentionad Lemse; and .= =

WHERBAH, by Resolution No, 98-1, adopted at ite meating of

4, 1998, the ¢ity Commission of LESHOR authorized the
vonwtyuction of the improvements R“V'“ﬂﬂ to the terms heraof, and
the exscution of this Amended and Rastated Leame Agreament} and

NOW, THEREFORE, in consideration of the wutual covanants
4 herein and TEN DOLLARS {910,00) and other good and valunkle

conwidexation, the recaeipt and sufficiency of which Is herehy o

acknovladged, the parties heraby agraes that by virtus of th

sovenants and agreemente of this Awended and Restated Leass Agraement:

ara as folloves

The parties hereto mutually represent, warrant and disclose

to sach oth-rpthn gollowing:

Bection 1,  The LESSOR is a wunioipal covrporation organimed

) Park 1 oye 1043 (effactive Hay 6, 1987) as of Heptewher 1,

1963 harninuttax: stutntotz chartar&. The Statutery chartar was

repualed by o eration of Ciby of Port lLawderdale Ordinanas No. _

C~84+«07, adoptad on sscond reading on October 2, 1884 avd hky a

ggtgglnéum vote of the sleatoratw on Novamberkli, 1984 (herainatenr,
arter) v ntahtd i an

S fegtion 240 On August 29, 1947, there was arxesuted snd
deliverad to the LEEHOR by the United shates of Ameriom & daed
canvczin!»tu the LESEOR certain lands wituated within the

{torial limite of the CITY; known as Coast Guard Bawe No. ¢,
which desd of conveyanve ig wecoprded in Need Book 604, Page 629, of

w q =

(] Lol

- yepresentations herein mada, and not otherwise, the LESSOR doss heyeby
“Jegse and let to the LESSER tha Propert ,dgaqrihud in Exhibit Wit
- attachad hereto and the pavties agrae that the terme, oonditions.

gnE08488 1528




 public records of Broward County, Flovrida, The Property
enhiraced In this lease, as shown on Exhibit WA" hereto attached, .
constitutes u portion of the said property thus agquired by the =
LRGSOR, The said Property was acquived and is held by the LESHOR in
{tw propristary capaoity. - . S

Resolution No. 3471 (hereinafter called the Bond Rasolution), ' .
suthorising the issuance of Qa.!oo.ooo,uuniolgzl Reoreation Revenue
Bonds (hereinafter called Revenue Honds), to be dated Heptember 1
1948, On November 1, 1948, proceedings wers brought b{ . czwv-iu
the cirouit Court in and for Broward County, Plorids, to validate
said Revenus Bonds (Chancery Causs No. 13, 99{. on November 23, =
1948, & decree of validation was atfirmed by the Bupreme Court of
the 6tltl of Plorida on Decenber 21, 1948 (Schmellaer va, City of

Yort Lauvdexdale, 38 8o,2d 16), Do R

 Bection 3. On November 1, 19_4s£h€mi L!ssanvado?tid

o Beation ¢, Out of the provesds of the aale of the said
Revenue Bonds, thers was constructed upon aald property thus
scquirad by the CITY certain improvements, and the said proparty
sver since Decenmber 1, 1949, has been devoted by the CITY to the

urposes descrihed in said Bond Resolutian. Various problems _ E
vhlﬂtiﬂg to said undertakings were in issue and congcluded by deoxess
. randeved in Chancery Caume No, 15,108, Broward County, Plorida, and °
: .Egl decision of the Supreme Court of florida¢ :¢port|d in 51 80, 2d

v

. Beotion 5. ALl steps, acts and conditions veguired hy the

. Charter of the CITY to ba dohe am & condition pracedent to the

o -e¥ecution of the Leass and this Amended and Restatad Leass Agreswent

va.‘which collectively shall hereinufter be refarred to as the
Lmase"), have bash done, and the CITY has full authority to anter:

lnto this Laass, o Con Co »

Bection 6. The LESGEE represents and warrants unto the

. LEASOR that Lt has adequate financisl cupacity and technical and

business skill and sbility to perfors all ebligations hezrein impossd
upon the LEHSEE to dillqontlz. akillfully and successfully operate

the lease prenises in order that the same may be opsrated in its
-greatest potantial ravenus producing cuapacity, :

© . gection 7. ‘The guretcl,hot-;o mutually represent and
varrant unto each othar that this indenture copstitutes the final
rapository of all agresments of tha parties relating hereto, and
. that there are no other verbal rapresentations, warrantiss or

. agreements orx condltions, : : .

ARTICLE 1.1
Definad Termu

@holfoilowtnqvterul;'bu usesd and referred to hordin. shall
have the meaning as set forth below: :

S'tsasasslszja

. (a) At!lliatc or Attiliated Permon meanw, ihln used with
- Teference t0 a #pecified Person: T

w e




W

' " {4) any Person that, dizestly or ‘indirectly,.
! one' or Wore Lntu}quizttcn, contyols or is gonerolu‘d by gi' ﬁ' j g,x'
coRpaan Gontrol with the wpeoltisd Parson; v

o . . (4L) any Person that is an officer of, partner in

© trustee of; m‘eu’orvnyiwu' sinilar cagnothy with nﬂpgae to the' i
spacified Payson or of which the specifiad person is an officer,
paxtner, or trustes, or with respact to which tha specified rexson
werves 5.n a similar oapacity; o o '

G 4ddd) ung Pereon that, directly or indiveatly, is the
baneticial owner of 10% oy more of any clams of equity securitiem
of, oF atherwise has a uubutunuiai.zb&mtiaul. interast (10% or worm)
in the specifiad Person, or of which the spanified Psraon is
divectly ov indireotly the ownar of 108 or wore of apy olass of
aquity sescurities, or in which the specified Persen has a .
substantial bansfialal interewt (10% or mowe)) and

{dv) “any relative or spouse of the specified Person.
(b). . Allowancew meanw and refers to robates and

0). . s to _ovarochaxges
of vavenue not known at the tiwe of male, but adjusted at n it

subrgquent date, Allowances also include raverus foregone as a =
raeult of hotal promotions or wvomplimentary sevvicves, and the
write-off of uncollsctible asoounta recelvablas, L

~ {0) Beneficisl Owner means _n¥'vntion who, .d,d,vncel?y':o'r
indivectly, owns or holds 108 or wmors of any clams of equit

Zcmiun of, or otherwiss has a substantial beneficial intevest

10% or more) in the spucified Pexson, or of whioh the apescified
sxson is directly or ndiraob1¥ the owner of 108 or move of any
clars of aguity securitiew, or in which the spacifiesd Parson has a
sukstantial beneficlal interest (10% or more). S o

o {d)  Capltal Iwprovamentms means those itens daemed to ba

; uagml improvaments pursusnt to Generally Acceptad Accounting

Principlas for hotel acdounting, T

oo (e) o Concestlons weans and refers to minor or inoidental

. ssles m'.égaodn and serviges to hotel and wavina guasts provided by

- thied K: ty NoneAffilisted Persons, The souxges of ravenua raferved
“to in Avticle 26,0, Bubmsotion 3. A, (%) shall not bo deemed to
gonstitute Concesaions, EEE : L

: (2) Bovironwmental hgenoy weans a governmental agancy at

an uvol(ot overnnant huv,lfw, j%lndicucm over Haaardqug' W
tonces and Hasardous Hukstances Laws and the term as used hayein

ghall alwo include a court of competent jurisdiction when used aw a

forus for enforoement or interpretation of Ramardous Substances

A\ D

. (9) Hagardous Substanoes weans any haxavdouw ov toxic
substances, materiale or westas, including, but not limited to, - :
moloiiuhl(:anc-l', ‘wateriale, and vastes 1 stod in the United Btates
Dagu'tmne,oe_ Transportation Hagardous Materiale Table (49 CFR.
173.301) o¥ hy the Environmental Proteution Agency as hasardous
substances (40 CYR Part 302) aw nov in offect or as same may ba

ggga_mssszx& E

u"-




',1.' . o . ..:
amended from time to time, or such substances, waterials and vamt
whtclll axe nov or hereafter becons regulated under any .ppztca§1= e
aon
: {al, vaste or substande which is (i) petroleum, { i‘ as
(141) ‘oi!chlox_'_inaud Dyphenyls, (1) radon, (v) demignated as &
hasardous substance pursuant to Section 3_5-,1 0f the Clean Watexr
Aat, 31 U.8.C, Section 13%1, et. weq. (33 U.8.C. -Seation 1331) or
linted pursuant to fection 307 of the Clean Water Aot (33 U,.8,¢.
geotion 1317), (vi) defined as a “haxzardous waste® ‘pursvuant to
R A R e e SRR
ooy ] ] o HOQ, «3,0: Haotlon {v .
defined :'u"'.'hinrdm'z.l, s.ubut&nao" pursuant to Bection 101 “ot &h‘o-

Comprehensive Environnental Response, Compensation, and Liabiliey |

Aot, 42 U.8.0, destion 9601, et. seq. (43 U.8.C, Section 9601), or
 (vils) assignated am o "hazardous tance” as defined.
{5 (‘nt ;8;'.‘9: the not':l,ﬂutrstatu\'-.‘:’:? Noe” a8 detined in chapter

SRS (l'& Laasshold Wortgages means a Paderal or State bank, -
savings bank, association, savings and 1oan assoclation, trust
qcom ny,.;tmhy}_ astate or foundation, insurance company, pension
fund, ot similar institution authorized to make mo gage loans in
the _6«-_« ef Plorida, - S :
oo (1) Leasehold Wortgagee Assicnes means the assignes of
Loanhold‘-)(gn_qg' ee as to thg Ym-nozﬂ“ texen . "
Laase following the acquisition of such leasehold imorutr:_bg..
Laasehold Kortgages by virtue of a foreclosure action or deed-in-
1isu of foreclosurs or wimilar praceading or transaction, -

Linltation on Net Income Rule means that vhers Annual
for any glven funotion, e allowable deductible expenses under
sudh g.l'g\lll shall .1n:-|'\o svent excesd the gross uv.nun?tuu tm:t
funotion ind that no daficit of SXPONNEE OVAY gTOSS revenuss shall
be aattiqd ovar from one lease year to another, R

Groil ﬂpn"nfnjg”nwnnuu are: g:cdiaatcd on:a "net income formulaw
K that

(k) Non-Afziliated Permon means s Ferson who is heither
Ate of Lassss, nor an Affiliate of any Beneficial omer in
Lasses, nor an Affiliats of any Lessehold Hortgagea nor an Affiliate

- of any Bqnctipigl owner of a Laasshold Nortgagee,

(1) Person means un{ {individaual,; firm, gartmhhi B

(ganeral ov uutm.;_qa ration, compuny, assaciation, joint

vanture, joint stook assocoiation, estats, {'.

. 00q n('.t o, limited liability corpovation, limited liabilit

~ partnerahip, liwited liability ccmpany or association, or . ody -
politio, inoluding any heir, executor, adninistrator, trustes

TECeiver, sudcessor or assignes or other peraon acting in a linuu

npunnhtivc capacity for or on kehalf of such Person. :

(W) Properxt: ns that real estate described in | ¥ ib
attached l‘mi'ato”, gnnlgq::; any pertion thersot. v Exhinle

. (n) Renovation Pericd means the perioa from July 1, 1994
through yebruary 30, 1995, .

() 8econd Extended Term means the extension of the lease

state or federal lav including, vithaut limitat on, ug! o o
sRon,

{nterest represented b{hthq |
e

rurt, Eumineds trust,

1SE0%4831E208




' ,r. ' ; o S
 tarm by, through and under this Amendment and Rastatement, with suoh
axtended term guin fron Octobst 1, 2037 through August 31, 2062 am
nore Yjut!.oulavl 251:;80::2)1 in t:hl‘. Amendwent and nag_t;aenanb of

- Mrticle 3,0 of the Lease, ‘

B m )

' gectien i, This Lanse shall bagin at tvelve o'clack noom.
Bastery standasd slas, on, the iat oy of apptamidy, Tofa( and
gantinue . & pel . eronftor, unleds ¥0

terminated, 'wh‘ogn_upon_ aaid pl“il!l !ha 1 be 4 to LESEOR Cre

, vaturned to LESSOR €
of any encumbyances oy obligstions hereinafter lncug-d. g:”:’

i ' ‘gaction 2, The term of this Leaas is hereby extended um;u
“midnight, September 30, 3037 (a pariod of twenty-five (25) yesy
t:hirtg (.’l su' % in addition to the original 'eagm), :n g‘.&' ‘-:-”;,',.::2

0
is saoner ‘nm nated pursuant to the provielons of the laswe and ita

. amendaents, S

: gaction 3. Tha term of this Leasme is hayeby extend d: foy
s an addi’hlonal poriod conmenoing October 1, 2037 tmogqh_ and ¢ :

{nocluding August 31, 2062 ("5adond Extended Term"), unluss the Leass
i._..:qanmg t,nginataa pun_ua(mt to the provisions n?t'thls laasa, ane

Beotion 4, In all avents, at termination the leasad

| premiges shall ba returned to LESSOR free of sny encumbrances or
abligations hersinafter incurrad. o

= ARTIOLE 3.0 : SaE
Dalivery of possession of the leased 11:
“shall be made an of this date in ovder to permit the LEOJER to nake

sprovasents and rehabilitata the demisad prowives so that the
LESANE way oarry on and conduot ite business, =

: . ARTICLE 6.0

. The LASHEE covenantd and agress that it will, st ite own
cgomt, wake such improvepantas on the premises and goxrm such aote
and do auch things as shall be lawfully requivad by any Tubl.ia bady

hav gv_ juriudiotlon over said Proparty, in order to cumply wit :

O Ieeiarts. COCELLE'shetroRoACS, v {commnrts oot ement and

e enant: ® ¥ ments, environmen ramentr an

other sim Vlm'r requivaments designed to protact the ;3“»110; :

xeiml.u»e:u‘ ‘to the LESSEE

20£034831828




'?; the written consen

ARTIOLE 4.1

LESSEE covenants and agrees to the following terme and

gonditions relating to Hasardous Substances and tha use of the deaissd

pvoatuelg S

. fwotion 1. J. Qanyen [ LESHER covenants
and agraay that in the uae of tha deniwed pramises no Hazardous =
gubstanues shall ba brought upon or Kept or used in or shout the
dewiged premines b{ any Purson whomsomver, unless LESSEE first obtaing

n- gol af LESHOR,  LESBOR dows hareby conmant to the ume
-~ of thome Nagardous Bubstances reasanably and normally usad for the
gurpqsqu of the operation of a hotel and marina. LEESOR hereby walves
he requiremant for ite consent s to other usea for existing = -
subtenants for the remainder of thair present leass terns. T

~ gaction 3.

. K0y AR, Durln
the laase term s extands GSEE shall have a uolut«;ruuponuibillgy

to engure that thifdémilad'prcuinci'uwi uged at all times &nd all

ogavatlon--et potivities conduoated tharaupon are in céapliance with
all local, stats and federal laws, ordinances, regulations and orders
(collactively, "Hazardous Substances Laws"), as same mn¥ now exist oy
nay from time to time ke amended, relating to ipdustria hyglene,
snviropmental protesction and/or regulation, or the uie, analysis,
genevation, manufacture, storage, dispowal or transportation of any

 Hagapdoum Substanoes, Any LESGEE ehall be absolutely lisble to LESSOR

. for any violation of Hasardous Bubastances Law during the texm of that
ranpsotive LEBSEE'S leasehold interest in the demiwsd pramimes,

Rotwithltanding,thq :oruqoiug. bzsaon.noknowlndgulrtha LESHER shall

not be vespansible to the LESSOR for any violatlon of Hasardous -

L gupstancas Laws which ousurred pricy to tha current LESBRE'S

assunption of the leasshold interest in the demised pramises, In
gonnection thevewith, LEBSER has grovidnd those environmental raoporis
desoribed in Exhibit #BY hereto ( anlronm-ntal,Baunlina"{, which
Environwental Bagelins should ke dedned to desorihe the status of the
Property as of the date Rahn Bahla Mar, Ltd, assumed the Leade and

B vhich such Envivonmental Bagssline is on £ile in tha}cigy of Yort

Laudardale's office of city Bngineer.

) ¢ L s that Fponeinie R %o on

soveanants and agrees that it is ra 8 to - the to enwure
- that nnyfugd»nl activities conducted upen the deniged premises a
paxsan. (othar than the LESSOR) he wonducted only in compliande with
all Hasardous Substances Lova and all conditions of any and all
parmite, licenses and other Environmental Agency approvals rggulrcd'
for any miuch activity conduoted upon the demismaed premiwes. LEGOER
govenants that any and all Hasardous Bubstances remove th

fyom the

d
demised promices mhall ba removed and tranaported nu;alxtby dulx
0

licenoed haulers to duly licensed facilities for f£inal diwpositlon of
such Hasardous Substances and wastes and only in accordence with
Hanardous Substances Laws and conmistent with all conditions of any
snd all permits, licanaes and other Environmental Agsncy approvals
raquired for wuch vemaval and transportation. LESSEE covenants that

- -

£5E0sd89182H




in any apd all activities gonducted upon the demiwed premises by any
pevson whomsoever that Hazardous Sukstances shall he handled, treated,
dealt with and wanaged in conformity with all applicable Hamardous
~ Substances Laws and prudent {ndustry practices rnqardinq,uanaq-zcnt of
- suah Hasardous aubltancol.,,ggon axpiration or sarlisr tarminatian of
© the term of the Leass, sach LESSEE shall causs all Hazardous
subistances vhich.nro.b:ought upon the demimed pramises by any Pewson
vhonsosver (othey than LESSOR) during ths term of that respactive
-LEGARR'E leamehold interest in the denised premises, from and after
- the dats of this Amendment and Restatement, to bs removed from the
- demimed premises and to be transportead for use, storage or disposal in
aqooordance and compliance with all applicable ﬁa:nr¢qun¢8uhutanaos ;
Lavs; provided, howevar, that LESSEE shall not take any vemedial =~
action in rvesponss to the presencs of Hasardous Sukastances in or about
the demised premisas, nor anter into any asttlement agresment, consent
- decres o ather coupraomime in respect to any olaims relating to any
Hasaxdous Substances Laws in nny.w:g;connno 8d wvith the demimed - .
pramises, without first notifyin HYOR of LESSREE'S intention to do
.80 and affording LESHOR rensonable ogpot:unity to upgcar, intsrvene,
or otherwise appropriately assert and protect LEHGSOR'S Interest with

venpect thereto, - S o
© . pection 4. Notigem. If at any time LESSEE shall bacoma
.. . aware, or have reawonahle cause to belisve, that'anxiualardoul C
- gukstance has come to ke lcoataed on oy benesth the demised prewisas,

Ba J Qe il

LEBSSER ghall immediately upop disaovering such pressncs or suspeacted
pressnce of the Hamardous Substancs give written notice of that
condition to LE¥SAOR. In addition, LESSER shall immediately notify
LEBBOR in writing of (i) any enforcensnt, cleanup, removal or other
govermmental or regulatory action 1n-tieutddi completed, or threatenad

pursuant to any Hasardous Substances Laws, (i) any written claim made
or threatensd by any Parson against nusaaﬁ, the demined premives oy -
improvenants laoatad theyaon relating to damagc.:contribution, gcost
vesavery, caompensation, loss or injury resulting trom or alaimed to
vesult frow any Hasardous Substances, and (lil) any reports made to
any Fnvivormental Agency arieing out of or in connaction with any
Hazardous Substances in or vemoved from the deniwed grnailau or any
improvesents located thereon, inoluding any complaints, notices, =
varnings or assarted violations in connection therewith. LESGEE shall
also lupgly.tosbusson au:promptlz as ponsible, and in any event,
vithin five (5) business days after LESSRE firest receives or mends the
sane, copies of all claimm, veports, complaints, notices, warnings or
sgeerted violations relating in any way to thes demissd prenises oy
{mprovemunts lacated thersen or LESSEX'S ume thareof.

- fAwation 6, wwmn.mwmm

LESONE agress to provide a capy of all snvivonwantal and Hasardous
auhltanogrro ortspnnd”tese results dqaltni with tha demised prewises
o :ho-nueao within a veasonable time following LESSEE'S receipt of
T E C S I

fgaction 6, \ _ ' _ ication of
LESAPE shall indenn !¥ detend, and hold LESSOR harmless of
and trom all claims, demands, in-a; panalties, causes of action,
lilbllititlé“dlmlq.l, lomsss, vosts and expenses (1no1udin!:rnnlonab1.

attorneys' feas and sxparts' feem), whioh LEBROR way sustain, (unless
spy of the !oroqqipg:::u oquund:h%fhlsaon's nnqxiqczqn or will W

4SEQI9ICTN
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nimoondudt oy that of LESSOR'S agenty, employses, contractors,
+ subcontractors ar licenswes), ocourring during tﬁo tern. of that

LEGSRE'S laamehald intarest {n the demlsed prenises, Thim
indemnitication shall wurvive the termination of this lemse.

o ©(a) In addition, and hot in 1imitation of tha
toragaing, LESSEE ehall indeunify, defand and hold LESSOR harmless
from and against any all olumu,-c’xumandu, suita, losdes, dawages,
asnaanmants, finas, penaltias, costs or othar sxpanass {inoclu Lng o
ltturnw!sz-hu, siperts' feew and court conts) aviaing from or in any
way velated to, damage to the envivonment, casts of lnveptigation
chaxged b Environnental Agencies, personal injury er dabt, or damags
to property, dus to a velease of Hazardous gubstandds on or undexr the .
dewined pramises or in the surface of z:oundwaear-lwatod.ou. or undey
the denised guniul. ot gaseous emimsions (axcluding wethane, yadon,
and other naturally osaurring qnnsl from the demise grnulau QY any
other condition existing on the deulsed premisen, resulting from
Assardous Swbwtances where any of the foregolng ogourred during the
tarm of that Levoas's leasahold interast in tha depised premives.,
LESSEE further agraes that its indemnification obligations shall
inciuda, but are not limited to, liability for damages raguleing from
the Ruuoml inaﬂ or death of an employss of the LESSEE, ragardlems

‘whether LEHSH ] Raid the employss under the Worker's o
 compensation lave of the Stats of rPlovida, or other similar fedaral or
state legislation for the protection af employees. The torm “property
damage® a@ used in this Article inaludes, hut ‘is not limited: to,
damage to the Br_opgrty of the LESSER, LESSOR, and of any third parties
caused by LESSEE and shall {noluda any vomedial actlvities performed
L ‘b{ & govarnment agenoy (including LESHOR), or b LESSEE purmuant to
divectives from a government agency or court ordex. E

L (h) Purther, LRSSER shall indemnify, dafend and hold
LREHOR harmless from and against all liability, inciuding, but not
‘1imited to, all damages directly arising out of tha uss, sneration
storage or dimposal of Hazaxdous Substances whioch acourred during \:l'w
tarm of thut LEESEE'S leagshold intevest in the demised premisem,
{ncluding, without limitation, the cost of any required or necessary
“inwpectiaon rnquitadabg law, audit, olean up rez'u__ud by law, or
detoxifiontion reguired hy {aw and the praparation af any vlosure or
other regquired plune, consent orders, lloanae applications, or the
1ike, whather such action is nius.ud by law or not, to the full
axtent that such action is attributable to the use, generation, o
_starage oY diggoul ‘of Hagardous Substances on the nogurty during the
torm of that LEGSER'S leasshold interest in the demisad premines, and
2l fines and ponaltiss associated with any of the forsgoing. .

_ G (o) LEESEE agraes that 1ta-toxngaing. obligation to ,
wmu{. defend and hold LESSOR haxrmlass extends to and includes all
reasonable sttorney's fees, experta' faou and costs inourred in the
defanse of any of tha foragoing claims or demands a¢ well aw
indemnifying LBSSOR for any and all reasoniabla attorneys' faas,
’uﬁwonu' faas and costs inourred by LESSOR in LESHOR'S enforgaent of
the pravision of thim Article raspecting Razaxdous Substances. The
{ndeanifications provided in this Laasa shall survive the termination
of this Lessa, but ehall end, with rasgau\: to any clalm or cauws of
action, with tne axpiration of any appliocabla statute of limitations .
foxr such claim or oauge of actiaom. S o

GGE03d891€238

.



‘gection 7,

tine dtﬁi.ring the term of the leads; the LESSCR may, upon nasomgg’aﬁw» ﬁ
prior written notice to the Lusszv.v(taki»ug into aoocount the potemtial
a

tor disyruption of the oparation of the hotel and mawina, particu
during thg touriat uaugni,' anter upon the damisad prcwinga”t'or %:::w
sumn of gonduoting snvivonsental tests (YLESGOR'S Tasta%) to . ;
atermine the presence and extent of contamination by Huserdous =
Substances on or under the desmised pramises, The LESSOR shall not be
entitled to conduct the LESSOR'S Tests unless: (1) a governmental
. aptity (other than the LRSHOR) shall have issued a notice of violation
to the LEGSEE with respect to Harardous Substances on, within, ox
ungder the demised premimes); or (2) the LESHYOR has probable gauss ta
belisve that the LEBSSER hae violuted Hamardous Substances Lawve
rnlatimg to the LEGGEE'S uge of the demised prenisew. Notwithstanding
the limitationm waet forth in numbar (1) and n r (2) above, tha
LEBSOR may condugt LESSOR'S tests no lems often than evary fiva years
mguttboinq subjeact to the limitationm set forth am (1) and (2)

' Lo ofe)  The LRSHOR'S Tests shall bu at the sole comt of
the LEZEOR, The oost and axpenses relsting to the LBASOR'S Tests
shall not he included in the woops of any indemnification g:ovidﬁd An
fayor of the LESSOR in this leuse. No LESSOR Tests shall k
unkil the LBSSOR has provided to the LESSEE the name of the testing
contractor (whioh shall he fully licensed to conduat the LESSOR Tects)
agc 8 osrtificata of insuranve with limitu reasonably. acoeptable to

the LESSER confirming that the LBASEE iw an additional insuved and -
that coverage exists fox pwaggrw danage, mrununl.zrinju%hund bgg'!imn*

. intarruption which may vasult from the LESHOR'S Tests, The LR
- agress to indemnify and hold the LESSEE harmless with rempect to an
lowe, oulaim or damage (including attorney's fees and expensaes) whio

Teants. .

the LEGGEE uhall suffer s the result of the conduct of the LEGSOR'S

gection 8. ¢ o
Burdng he term of age, the LESSE

1 thin L& # shall, w0 long as

gc is avalliable and the State of Plorida maintaine f:he Fotroleum
Liability and Restoration Insurance Pragram and the Inland Protaction
Frust Fund, maintaln in affeast the Petwolaum Liability and Restoration
Inmurance Pwogrum Coverags for Third Party Liability fov contamination

aavery

denoribed on Exhibit Won attached hersto.,

L. Begtion 9, ntal. AR
,__Any provision hereln to the sontrary notwlthastaen m,.
- LRGONR, LESGRE'S propomsad assignes, lmasshold Kortgages or Lansshald
‘ !o_w,gw_an Assignee, whiohaver the case muy be, shall, at ite own cost
and expanas, furnish to LESSOR a complete Phase ¥ & Phase I '

Enyironmancal Aesasement of ths Fro _s‘rtybaporeomna;byi enivironuental

- e¥perts reanonably found gqualified by LESHOR, am a condition pracedent
to LROHOR'S conwent to an assignment of the lensehold interom o The
mw{romental Assesgment ehall include a qualitative and quantitative

ana. ¥aiu of the pressnce of Hagardous dubatunces on, within or below

the _::ogcrw. Lgsson may withhold conaent to the asalygnment of the
~ lmungehold interest until seowrity e posted with LESEOR which is

~ gaudonably desmad by Lessor to be adeguate Vo cover the coste of any
legally rsquired oclean-up, detoxification or remediation of the

w 10 =

aconiucted
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: noguﬂy from the pressnos of Hazardous Substances in excess of the
Envixonmental Baseline upon, within or below the P:o,gort! and any and
all fines or penalties associated therswith. The foregoing is o

~calleatively referred to as the "Environwental Procedurs,®

- Gection 10, qumspuu In
addition to the vaguiremant in Section 9 of this Article, tor the
Environmental Procedurs to he performed as a condition
the LYHSOR'S conssnt to any assignment of this Leaase, the LEGSRER
whall poriodlcau{‘ as set forth herein, psrforms the Environmental
-~ Procedurs for the banstit of the LEBSHOR as follows: (i) '12 sars
prior to the termination of the Lanse (August 31, 2047)) (ii
prior to the termination of the Laase (August 31, 2053); wnd
aars prior to the termination of the lLaass (August 31, 2060).  The
ovegaing are referred to as the "Pariodic Environmental Procsduse®,
In each cass, the Pericdic Environmental Procsdurs shall be completed,
such that the Phase I & Phase I1 Environwental Aswasuments are X
deliversd to the LESSOR not latar than 45 days subseguent to the dus

dute for sach Periodic Envircnmwental Procadure, At the time of sach

- Pepiodic Bnvironmental Procedure, the LRAGER shall comply with the

ediation, oclean~-up and security requivements as set fo i .
-m&ggmontil Prouad\’iro. :y” qu : o vEh in th

. ammrewE B0
: B P . :

S The LEBSEE shall be liable to the LESSOR for all comtw,
 axpenKey, attorneys' fess and damages vhioh may be inourrved or
sustained by the LESHOR by vaamon of the LBSSER'S breach of any of
the provisions of this indenture, mz sune dus the LESSOR under the
rovisions of this Article shall constituta a lien against the s
nteyest of the LESSER in the leawed previsss and all his property
situated theraon to the same sxtent and cn the sams condition as
d-ung\émt':m_ would constitute a lisn on said pramises and -
property, R o C

ARTICLE 6.0
The LESSEE shall indemnify and save harmless the LRSSOR =

lin and against any and all claimw, arising duriny the term of this
“"'i zorgany.pouzml injury, loss of litg:md dguuq- tu“gvopnrty
n

sustained {n, or ahout, the demised gruilu. or to ths bulldings;” .

and lsprovaments, and ;inpz'ovmmt,- placed theraon, or the RETER

appurtenances therato or upon the adjxcent s_!.do_wnikl or _streats and
rom and against all costs, counsel feaw, sxpenses and 1iabilitias
nourred in and abaut any such claim, the investigation theraof, or

the dafenue of any action, ov m:oduémq, hrought thereon; and from

apd :: :h\-e any ordsrs, judgments and dscreas, which way he entersd
L\ v : RN

regedent to

(11}2’5? .

-LSéﬂs&sé'i €2%




. ghall it altar or affect the obliga

m:cw 749
The LEGSOR oy ita agum.a ghall have the right to enter the

© leased premisen and the kuildings and improvaments constructed
tharecn, at all rmasonable hours for the purpods of inspecting the

'm-ie” for any other purposee not inconsistent with the terms oy

epivit of this lease,

ARTICLE 8.0

cve aagaalt S ] TR PO T B
e o ' )
gﬂ_W “thean written votice in acaordanus vith Mtimg‘iso.o. Notic.’v

o the LAGORE, with 'doglll' to the appropriate wortgages or . -
nortgagess, shall be g ven allowin hirt.{ days from the date of
aaid notice to correct default, an if not wo uvorractad then the
LEGSOR shall have the option and privilage as follows:

gaction 1. To accelevata the wmaturity of the rent B
 ipstallmants fo¥ the balande of the temm. This option ahall be.
axarcisad by an instrument in ;wtting slgned by the LESIOR, or its
ngqms,. and transaitted to the LEGEER notil
of the LESSOR to dsclare all unwatured rent installments as -

presently dus and payskle, oo I
-~ geotdon 3. In lisu of the ogtton;:.in.zBthon 1, the LREEHOR
way in like manner declare as presantly due and payabls the unpaid.

rvant inatallments for such “,,B“"“ of yeays as mway ba £ixad in the

LEESOR'E waid notice to the LEBSEE, The axevcise of this option -
- ghall not be construed as o aplittlng of »n caule of sation, nor
2t 8 tions of the LEASEE to pay rvent
\mggr, the teyms of this leame for tha periecd unaffected by said
notias, R s : .

“gaction 3. In addition to the opticns herein grantad
(tections 1 and 2 aboye), the LESSOR may a¥ercise any or all othey
gpEIoTE Rl e e arotee of he opeione
goncurre , ra fhe ¢
agﬁtm-ﬁ gzﬂuougns'l axd 2 ot this Article, = = - P

' ARTIOLE 9.0

The LEGSEE covenants and agrads that it has no wa.g_tq
inour any indehtednads lving C rig t to m lien of any kind or
gharactar vpon tht_rlgh titie and interest of the LEGHOR in and ko
the Property covered £ ax _
sntitlad to any lien, directly or divectly derived through ov
under the LESGER, or his agants or sexvants, or an acoount of an
aot or owiweion of enid LEGSEE, which lien shall be superior to the

o8 -

£ying hin of the intention

his “u“iﬁmd that no Pergon shall avar be

QGE03BIETH




turninhes material incorporated

~ lien of this lease yewerved to the bzssoﬁ'upcn’tho leasud promicas.

'glgbvogaonu cantracting with the LESSER, oy furnishing materiale or

ahor to guid LESSER, or to hiws agpntqur seyvante, uu'wclt an g1l
Faraons whowsosver, shall be bound b his

? thie provision of ¢ Leawe,
~8hould any such lien he f£iled, the LESSEE :B .

all dlachargs ths saume
within ninaty days thersatter bybpa¥1nq;tho;-una ar by f£filin

a
hond, oy othervise, as petnitﬂad_ aw, The LESSEE ahall nng be
desged to be the agent of the LESSOR, s0 as to confax upon a labarer
bestawing labor upon the leased premises, or upon a materialman who

_ ated In the oonstruction of improvemants
ugon the leaned prenises, & weachaniov's lien pursuant to Chaptar 713,
Plovida Statutes or an -guttublo_lian upon the LESSOR'S estate.
This sxoviuions hall be deened a notice under Section 713,10 (1),
Plovidn. Statutes of the "non-liability® of the LESHOR. , :

ARTICLE 10.0

fetition 1. The LESSES agrees to promptly pay when-dus- all

 operating, wmailntenance and servicing charges and gosts, inoly

* showing LEESEE'S compliande with its obl

\ i ai .
telephane, gam, electyivity, water, sawer, sawer connections, agg o
all ather expsnses inourre

3 in the ume and operation uf the leased
- premises, . . L o

L vtuugtlvvturnilh to the LEEIOR evidence, satisfacto

Gection 3. The LEGSEE agrass to cbtain at its wxpenss all

parwits and licanses whioch may be required by any governmental unit.

gection 3. Upon the LESSOR'S request, the LESSEE shall

to the LESSOR

igatione unzxn this Articlw:

EE 0 ARTIOLE 11,0 |
o v i

Yallurs of the LEBSOR to insiwt upon the strict @irﬁornnnua'

of any af the covenants, conditions and agrawments of this lLesae in

. any one or woxe instances, shall not ba construad as a walver or

 be under no dquty to ralet

relinquishnent in ths futuve of anz such covenants, conditions or
agrsements, Thae LESSRE covanants that no surrendexr or abandonment
og?thcrdcniuod pramises or of the remainder of the texm harein shall
be valid unless scoepted b{hthl LESBOR in writing, . The LESSOR shall
_ ¢ gald premises in the svent of an
abundonment or murrendeX or attampted surrender or attewpted
abandorment of the lesnsed presises by the LESSER, Upon the LESSEBR'S
abandonment or surrendsy ot attempted abandonment oy attempted :
surrender of the lsased promises, the LESHOR shall have the v

ight o -
retuks :onlnuuion of the lmased gromiuol or any part tharaof, gnd

suoh retaking of powssssion shall not conatitute an acceptance of
the LEBSEE'S akandonment or survander thersof, :

ARTICLE 12.0
Bankcuptoy of LPSHER

w 13

55592289192%



S ghould the LENSERE, at any the,durim{ the term of this
leasy, sugfer or gm\u an involuntary, or voluntary, petition {n
;bqnl;rugtcy to be filed mgainet hiw, or institute an arrangement
rocesding under Chapter XI of the Chandler Act, or an apanduenty
herato, or should the LEGSEE'S leasehold interest ke lavied on awnd
the lisn thereof net dimcharged within ninaty days after maid lavy

. hes besn wada, or whould the LR4SEE fail to gzomptl‘yecoupl{ with 811
e :“g:vormmtul regulatiaons, other than ragulati

! ons. of the City of Fort
. Lauderdale both State and Pederal, than, in such event, and upon the
hupﬁnning of either or any of sald svants, the LESGOR shall hava the
right, at its slactlion, to consider tha sane A watayial default on .
the part of the LESHEE of tha terms and provisions hermsof, and, in
the Dient o wach default not heing cured by the L2SSEE within'a
pariod of ninet duﬁa from the date of the giving hy the LEBSOR of
written notics to the I
default, the LESSOR shall have the option of daclaring this leass
_ tor‘mimé It d
. may exercius Mr:i othar options harein uon:oxfrnd,:ugon him, The -
~ pendency of bankru tox gzoaa,e_dinqs, or arrangenen pxoooedingu to
hich the LESGEE shal a party &hall not preclude the LESSOR Erom
sxercising the option herein conferred upen him, =

 ARTICLSE 12.0
- geotian 1. The LESSEE ahall have the right to wortgage

LEBGEE'S interast under this lease to any Leamshold Hortgagme (om
defined above), without obtaining the prior consant of the LESIOR)

gubjest, howaver, to tha other terms and gonditions of this Lasse, to

thoe axtent appli.uablq.“ » v

. Heck:
intevest and if the holder of the wortgage or gledqo ghall forvard o
the LEHGOR a copy of the recordad wmortgage oer ified

with a written notice metting forth the nane and addrees ©

whall be satis

d of ravord, tha provisiong of this paragraph &
apply. : L .

angahold uortgigus. then, until the time that tha lequ‘holdimtﬁggga |

ta any default under the provisions of this Lease the LESSOR will
al¥0 servea a ao&v‘ of suoh notica upon the.;t.euehoid Hortguyes, ¥No
such notice to the

co want apecify the natira of suoh default, .

the provisions of this Leass, the lassehold Nortgagme shall have

gtgu!t:x ocure suoch dafault, &hothar the same aongisbu of the tau\w:
)

the LRgERY {8 vequired to 4o or gamm and the LESHOR shall scoept

such perfoxmance on the part of

“w 4 -

s LESHEE and movtqagess of the existence of suoh
ad and the intevest of tle LESGER forfaited, or the LESEOR

ton 3. 1¢ the LESBEE shall mortgage its ledsshold |

, 133 d ne 8 trus dopy by
the office ot 0Zficial Records of Browsr (:ountx, l'lorldn,tegg:thw p

geotion 3. - When giving notice to the LESSEE With respect

Tassee shall ba daemaed to hava heen glven unless a
aog of such notioe has baan wailed to euch Laasehold Hortgagse, which
no v

gection 4. In case the LESSEE shall defsult under any of

pn% rant or the £ailura to perform any other watter or thing vhioh
he laasehold Hortyagaes as though the

09£0891c2M
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gawe had been done or go’rtomcd by the LESSEE. Tha Isaseliold =

' Nortqqg«. upon the date of uilinq.,bx LBSSOR of the notics refexred
to in giu Article, shall have, in addition to any peried of grace
axtondsd to the LEsEE under the terma and conditions of this Lsase
for a nan-monstary default, a pericd of not lass than sixty (60) da{:
within which to cure any »non-uomt:aq dafault or cjuse the sams o |
cured or to commance to cure such default with diligence and -
continulity; grovldod,' hovaver, that aw to any default of the LESSRR
for fallure to pay rent, ox fallure to pay any amount otherwise
raquived under the terus of thizs Lease (8.¢., inoluding, but not
limitsd to, taxes or,anuumnt&, the Laasehold Hortgages shall have
thirtg;{ao‘ days fvom the dats the notice of dafault was mallsd to the
Laasshold Hortgagss within which to ocura such default. . B

. © Bedtian 5. Upon the happening of ‘any default ,and,ugen
receipt of notics of default from the LEHSOR, the LRSGER agrees To
natux the Leasshold Hortgages gromptlx in writing of such coowrrence
snd shall state in the notice w tion ha# besn or will be taken by

at.ac
~the LEGABE to curs the default. A copy of such notics shall ha
 simultaneously furnished to LESSOR. SEE B

. ... geoctlien 6, The Leasehold unrtgagu‘muy'becom the lagal
owner and holdey of tha LESSRE'S leasehold in arest undey this Lensse
by foreclosuve of its mortgai_o or as a rasult of the assignment of
LESSER'S leasehold {ntevest in lleu of foreclosurs, whersupon suah
Leanehold Hortgagee shall immediataly bacome and remain liable under
this leage as provided in this Avticla, auoegt that such Laasehold -
Hortygagee may assign its acquired leasehold interast one time without.
 the LEBGOR'S prior written conment to a Leaswhold Nortgagee Amalgmee
gt apy time provided such lLeasshald Horhqug-q Asgignee is a
Nen~Af£iliatad Person and qualifies according to the terws and
gonditions met forth below within the time wo mpecitied, Onve am =
agsignment of the acquired leawshold interest as sst forth above in .
this Avticls im consummated, then any aubwequent aspignments of the
 Jeasehold interest shall be subject to the prior written consent of
the LESHOR as othexwime provided for in this Laase. SR

R gaction 7. In the event that a Leasshold Wortgagae shall
. bacows the owner or holdex of the LESSEE'S leasshold interest by '
~ forecloaura of its mortgage or hy amsignmant of the LRESRE'S leamwshold
interest in lieu of foreclosure or otherwise, exvepl d& way be
axgl;ouly provided otherwise herein, the teym PLESBEE" as usad {in
this Article shall pean thI ovner or holder of the LEIURE'S lekaehold
intereat only for that perled that tha laasehold Mortgagee is simed
" nf the LEASER'S leamahold intevswt wo that, in tha avent of a sala
- transfer, assignment or other disposition of the leagehold intevast
harsin by the Leasehold uortclngo_e, then, provided such sale, tranafer,
aseignment or othey disposition im to a Non-Aff£iliated Persan, such
Leasehold Wortgagee shall he deamed and conatrued, vithout furthar
agresment betwaen the LEHSOR and vhe lLeasshold xore:gngu or bstveen
e LXOEOR, the Lensehold Hortgagse and the lLessehold Hortgages
Ausignes that the Leasehold Wortqagee Assignee has assumed and agresd
gg tqar!:y aut any and all covanants and obligations of the LESSEE under ™
s Leam®., I . . : ERERRE

 ‘gection 8. Notwithutanding the foragaing, the Leasenold
Mortgages (or its Leasshold Hortgages Assignes) sust demonstrate to

9E£034891 €238
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. foraclosurs of the Leaschold Hortgagda

Ty .

- the reamonable satisfaction of the LEBNOR, that either (i) it haw the
sxpearience and oa abiutgloe operating the hotel and :marinul or (i)
n .

it has ths financial stability to operate the hotel and marina by an

antity qualified to do éo, within one hundred twenty (120) daye of the
effactive date of the unlqnune to tha Leasehold Wortgagee AsaiYmo

- as met forth herein, Ths standards to be applied by the LEBSOR in v

approving the Leasshold Wortgagae (or its Laasshold Hortgagee

Assignee) or the operator of the hotel and wmarina shall gegthou whi.oh_r

govern the LESSOR'S conasnt to an assignment of the Lease.

~ gection 9. Within thirey (30) days after written mgua_a_t .

by LRSGER or by LESSEE'S lLeasehold Hartgagea, or in the aevent tha

Y _
upon 'ung “hb assignmant or mortgaging ug LESSER'S laasehold interest

horein by LESSEE or LEASER'S Laasahold Mortgageae, an fstoppel
- ¢ertificate shall be reguired from the LESSOR, the LBSHOR agress to
deliver in recordable from such Estoppel Certificate to ahy proposed
Laawahold Wortgages, purchaser, asgignes or to LEGSER certify
suah ;h: ghoioan ,(-1)
Yane

any, and £re date ta which rents have hean paid; (1i) that this Yease
is 1n full force and effact; (11ii) that the LESSOR haw no knovledge of
any default under this Lease, or if any default existe, spacifying the
nature of the default; and (lv) that there are no defenses or offsaty
~ which are known and may be asserted by the LESSOR against LESHRE in

- vespaot of obligations pursuant to the Lease, - S

Saotion 10, Reforence in this Leasa to aaqu.iﬁiz.tib‘n of the

LEGSRE'S lassshold intevest herain by the Leasehold uoveggqu shall be

desued ko refex, whers clroumstances require, to noquisition of the
. LEGSRE'S leanwhold intersst herein by ag; pui'dhuorq:t o sale on
{ provided such purchager is a
Non-Afgiliated Pereon, Provislons applidable to the Leasehold
Hortgagme in such instance or instances shall also ke apgnuuble to
such purohager, provided such purchaser is & Non-Affiliated Person,

- . Beation 11,  PExcept as uay be sxpressly provided herein to
the contrnrg.' 8o long as the LESSRE'S lensehold interest herein shall
bs -nortgaga to 3 Leasshold Hortgagee, the pavties aqrea for the
benstit of such leasehold Hortqugee:thnh the LESHOR ghall not sell,
grant or convey to the LEGSPE #ll or any portion of the LEGSOR'S fae
simple title to the leased promiges without the prior written conssnt
“of such Leasehold Murtgagme. In the evant of any such wale, Hgtnnt oy
conveyance by the LESZOR to the LESSEE, the LESSOR and the LESSRE =
agrse that no such wals, grant or conveyancie shall create a marger of
is Lans into & fas wimple title to the langed premiues. This

ssotion shall not be construed to prevent m sale, grant oF sonveyanue
of the LBGHOR'S fes simple title by the LESBSOR to any Perdon, fivw oy
corporation other than the LEASEE, ite succassors, lagsl o
ropresuntatives and assigna, . R

_feation 14, 80 long ae the LESHBE'S intarest in this
Lease shall ha mortgagad to a Laassshold Mortgages, the parties agree
foy tha benetit of such Laasehold Wortgages, that they shall not
survander or terminate, or acoept a survender or termination of this
o Lanse oy any part of 1{:, ‘nor whall they wodify thie Leama or aocept
prepayments of installmente of xant to bedowa due, without the prior
written consent of such reasehold Wortgagee in sach instanos,

e 36 e

i v
“ the amount of rent and additional rent aﬁ‘i ’\(uiugldjr{
£ any, and the date to whioh renta due under the Leaae, if
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= or without legal proveas, and the LESSER

MRTICLE 14,0

‘ . Saction 1, If tha LESSEE swhall fail to kaep and perform any
af the covanants, conditions and agraements harein provided to ha
pavformed by sald LESSEE, and such dsfault shall continue far a pariod
of thirty days from the date of LEESOR'S notios of the existence of
#uch breach, wald notlge to ke provided in the Articla herdof antitled
"Wotices® to the LRAEBE and nqgroprtpto'unrtgn e nr,mnttqageea
directing that the said default be corrested within thirty days of the
date of sald notios, tha LRSSOR shall have tha right to treat’ such
default as intentlonal, insxousable and matarial, and thereupon the
LEBEOR, by notice in writing tranwmitted to tha LESSER, as provided in
the.arélu‘O'huuloz,intithdi"thleanw, may at its option declare this
luane anded and without further forom and effect, Thereupon, the .
LBBAOR ik autharized to vovnhtor’and;regnsuaus tha leasad premises and
the buildings, improvements and perasona .sroparhy tharaon, eithey with
oas in such event heraby

- weive any demand for powsmssion of said propsrty, and agress to

surrender and deliver up suld laamsed prasises and roperty E«aanablya_
to suid LVBSOR., In the event aof much forfeiturm, the LESSER ehall =
~ have nho alain vihatecever against the LESHOR by reawon of improvements
made Upon the premises, rents paid, or from any other cause
whatsotver. In the avent of such forfeiture, the title and right ot
poasession to all garuunul property of tha LEGSOR or raplacewmants
‘theyeot, uuuullz:u'tuntad on tho: leagad pramiues shall sucomatiaally
- vent in the LBBSOR, free and olear of any right or interest therain by
 the LBUERE, The provision of this Article shall not ke construed so
as to divewt the LESSOR, in the event of such degault, of any lagal
'vighh-und tqmudtvwhiqhyit may have hy statutory or common law, =
enforcaable at law, or in -guity. it baing intended that the provisie
of thit‘hrticlc shall afford to the LEBSSOR a cumulative remedy, in
addition to such other remedy or ramedies ag tha lav affords a lesmor
whan the terme of & lauwe have bean broken by the lessmes,

. gection 2, In the event that a degault auours which ohnnot
ke oorracted by vensonable diligence within thirty (30) days of
receipt of notloe to do mv as utoreanidehandvif the LEESER commences

correction of uald default vwithin such thirty (30) days' pericd ang
procsedn with dtligouaa to acomplotion, then sush default shall be
conwidered exousabla, Thim provision shall extend to any nortgages of
61l or any part of the 1oa!ad_vropurty in the svant such wortgages
alects to exercime its option to cure such default. Should aarrection
of such default ba bayond the soptrol of such wortgagea, such as
watters which gould be accomplished excluwively by Essﬁz, then
‘yeasonable diltgenoeton the part of the movtgagee in attempting to
‘onye the dafanl AR

shal) rendey such dafsult excusable,

o Beotion 3, LPSSOR hermbzvagreis that, notwithestanding any
othey pyovision of the Lenws, (.1 ere vill be no cancellation or
tormination of the Ieane or accelevatlion of payment of rent mo long as
yont and taxes are paid when due and ib) LESBOR will not by veason of
the nonpaymant of rent or taxas exercise Ltu;rigpt to cancel or
terninata the lesase or to accelerate the payment of rant theveunder

£3£03891cem




prior toe hauon of the 6¢0~day notice :perifd_d set forth in Seotion 1
ot thtl M cle, o ‘ o .

ARTICLE 15,0

o cummclnq vith the o«:toh« 1, 1998 lease year and :
eomtnuinq annually for the remaining term of the laass, LESHEE uhuu
monthly, on December 20th, sat aside funds into a Capltal Iwprovenment
Rluwo Acoount. The amount funded into the Capital Improvemant :

Remarve Account ["CIRAY") shall be an anount equal to one~twelfth

(1[13& of three u- t (3!1 of the annual atou goutu\q Ravenus (as

eym is .def n Article 26,0 houot’ ‘for the preceding leass

{.., na.nw."). 'l'hn CIRA balanoe rom me to time, shall include
nnrut-. earned, 4f any, on all funds in the CIRA, laponalturu ‘shall

be wade from the OIRA only for Capital Iwprovaments to the Propert

Al expenditures from the CIRA shall be in an amount not qreater J;m

that generally recognized in the oumun!t for good falth arm's length

transactions for the purchass or construction of such Capital

Inpvovomnu. LESSER shall, at LESSEE'S exponu turnish to waaon, -

on or.' fore April J0th of each year during the term of the Leans, -

groparo bz an inde und-n cartified public accountant, :

uc-nu by the State of Plorida, showing the balance of the CIRA u.
of Dacenber 3lwt of the preceding oahndar yeay, tugether with a
schaduls describl ng the exsmdihuru from said CIRA and a M:uu\m\e
that thn funds so 1oburn were for capn:al mprovomntu.

: R £ £ durinq any lease {ur capi\:al Improvensnt. oxpmd!.f.uru :
are mads in excess of the amount of the Resarve {'&mn Capital o
Improvements®) uguiud to be deposited in the CIRA, then l..nnu shall
teceive a credit for such Excess Capital prrovomnh u aga inat '

.,mhuqu-nt Reserve required to be deposited into the C

me anounts in the CIRA not expended during a. J.«n yuaz- .
("Unexpended Reserve") shall be carried forvard to the following leaws
g Tt P SRt Tt e e ISR S teves
: %l’qut:: to dopoult ‘as thu nonrvc fm:o ‘the CIRA for uny qtvon
AR8e Yyeny,

, uring the nonovatiou v-ﬂod, uuu -nm nwue and cxpond
me I-u than §6,000,000,00 in iwprovements to the leased prenimes to
riorm eho nonovutltm Work as wore particularly desoribed in the
o g‘d at sst forth in Exhibit "¢ attached hereto and wade & part heveot
' "mnovnuon Work'& The §6,000 ooo.oo referred to in this Article
lhau not he desned to bha a tradi t against the obuqauun- of the
LEBYGEE with vespact to the CIRA.

Lasnse uhnu obtain all ra ma hui. ding pcuiu cor the
Renovation Work from al} governmental and quasi-governmental uqomj.n
hwtm jurisdiction ovey he wep.rey and tm Renovation Work.

_ . The autu agres that all hagrovmmu conumotud pm.'lumt
Muto and any undisbursed halance in CIRA shall revert to the
. u. their nm'.luty upon axpiraeion of the lessenold term,

*xseoms-;e‘m
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ARTECLE 16.0

gection 1. The LYSEER agreas at nge to keep and

e _ y _ hie @ -
wmaintain the leased premises, including but not mited to, grounds,

kuildings, furnishinge, fixtures and peraonal property, in gaod state
of vapa w','andg_t_,int gl&n conddtion, be ; ; PFOpArSY- 10 99

- . - Bection 3. The LESSEE m{reoav;at his axpense to weke all

rcg&ire;ta the leased prepises ine ,uding but not limited to,

- buildings, impravements, inoluding electricsl, Rl‘mmg' HeweY,

- -gonheations, etructural and all other repairs that may be rqqui-rnd to
_he Wade on €he leasad preaises, and wmay change ox yra-locate anhy roads
thereon, providad ressonable acoesie is maintained for sub-loscasm,

tenante, or boatmen. SR e »

S _Smotien 3, The LEGSEE at his expenss will keep all the
o h‘é‘%&:ﬁ?" koth interior and exterior, including reoof, in good state
q .

oo Amction 44 The LESSEE at ite expense agress to deliver to
~the LREEOR upon tha termination of thiu lLease the entira leased
premines inoluding buildings, improvementa, in good state of repair
and in good uwakle condition, ordinary wear and tear excepted, »

ARTICLE 17.0

- Thig Lease also {noludes personal proparty of the LESSOR
itemiued on the shaats designated am Exhibit "a-A" and "3-B% of the
original leame duted gfeptember 1, 19632, with such Bxhibits bein
reuorded ot Qfficlal Recordn Book 2870, Pagas 586 through 873 of the
sublic Redords of Brovard County, rloria
right to exchanye or sall same from time to time provided that aame
-~ qhnll he replacad with ogulplent of agqual or batter quuutg,a_nd title
%o such raplacementm shall at all timea xewaln in the LESSOR and upon

thsdggvi'»lnation of this ladise shall ba daliverad to the LEHEOR in good
aon on., s n T RN

. .all_‘turniuﬁiﬁ a in the ’hot-:ll r:ma which éio owned fma |
- Lieand, inoluding, but got-nuitcd to bads, cheirs, uoea:*:ie_nb_ ay,

desks, credensas, televiwlecns, dressers, lamps and the like whall

beocme the property of the LESSOR at the end of the Luage term and =

#hall be eurrendersd to the LESSOR 'sllultamoulég ‘with the yeturn o
gouus&on of the Property. The LESSRY agrass that during the laat
ive (8) ysavs of this Leage, none of the foregoing shall be removed
trom the Property, except in a manner consigtent with the normal,
ongqing ogorution of a chaln-affiliated, full-merxvice, wid-market
- hetel aw desoribed in Article 12,0 of this Lease. Noéhing n Mtiole
- 17,0 shall create m\g intersst in favor of the LESHSOR in any pereonsl
..pmvany lenead by the LRSSEE from Non-Afflliated Persons or othmrwise
ouried by Non-Affiliated Pevsonm, :

w19 -

weavay

r and in fivet olass uond,itio_nv.: and at all times well painted.

a, and the LESSEE shall have

S900%4d99ic25




. figures {n effect on the aubject adjustmant date(a).

S ARTICLE 18,0

- Bection i'. -The LESEER av lta expende shall provide five and
extendad coveragy insurance or all visk or D,%.G, caverage on the real
prapariy heruiu.dnorimg and all luprovements situsted thereosn end
sontents dontained thereln oy theraupon for the benefit of ths LEsS0R
and the LESSBEE, Insurance goverage whall be at least 908 of the
insurable valus of said real ’progexﬁty; and improvements (including
buildings and contants), A ocert ‘ :

coverags shall be provided to LEASOR. .

Section 2, The LESHRB at its wxpanss shall provide
camquinl'gnmru 1iubllity insurance for ths hanefit of the LEHSOR
and the LRGOEE with minimun limits of covarage of not leos than 63,0
willion qavering bodlly 1njur¥ and property damage, The minimm
~1imits of coverage herein shall) be adjuste _,_a_vn,rg tiva 15& anra. on
tha anniversury date of thes lease year, in acoordance with the
inorease or deoresaue in tha Consumer Price Index for "All Urhan =
Cansumers, U,8. City Average (1982 - 1384 = 100} (herainagtar, cpI) -

ficats of insurance evidencing maid

biighed by the Bureau of Labor sStatistice of the United States 3

vemeant of Labo¥, oy any comparakle sucoesgor or substitute index

o de 13233:';_;,3;:““91-. Yor the purposes of thim mection, the beginning

ORY ¢0 dhall be the nost recamug g\mmma, indax figuxes in
affact on the beylining of the 1994{‘9 _lonNes yeay. On tha duta(ul-ofz'
adjustnent, the adjumting figures shall be the wost revently publ

o Gaction 3,  In the svant of destruction or damage of any of
the property oovarad by insurance, the funds payahle in pursuance of
apid insurahve policies shull ba dspositad in gun Bank/Bouth Plovids,
N«Ms 0¥ any succeasor inatitute which seyves as tha depository for tha
ity of Port lLauderdale, as an interest haaring trust fund for the
venefit of LESSOR and LESHER, and gaid funds shall be used for the
) ige of yeconstruction oy vepair, ae the casa may he, of any of the
_g\ﬁ. dings, improvements or personal property go dawmaged or destroyed.
. guch revanstruation and vapalr work shall be done in strioct conformity
with au,ug 1ioable building and soning vodes. BShould the gost of
reconstruction or repaly exceed the smount of funds availakle from the
procaeds of such insuranas polioy, theh and in such avent, such funde
ehall be umed as fayr as the same will permit in payimf the cost of
g‘a‘mﬁggggumcuon oy vepalr, and avwy digferanve ehall ke nads up by
[ ] v . . L

ARTICLE 19,0

_ @sation 1, ,t#oag whate B!
the leassd premises shall be umed as a flret-class hotel-marins and -
vagort gomplex, which may inoluds uses such ad_restaurant, cooktail

iloungs, liguor packagas ators, yacht olub, motal, hotel, conventin
' u«u? {'etuﬁ’stgul,qmarim étzreu, vnarir'\e‘ service em@.ion, ‘eh‘lrt:'n‘r

. 80 -

t am stated bclow', the LESHBE agress that

ehed
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N AN
:

‘boat and sightsesing boat :aailit¥£ offices, apartments, and othey

v
'

kindred and similar bhusinesses. is not {ne intention of the

gg:tios-thac the LESBEE shall be unreasonably restricted in the ume of

leawed gr.ailul other than the LESSEE {s required to ganduct &
lagitinmate business or husinessas on the leased premises in keeping

with the purposs for which the improvaments therson ware constructad,
LESSER agrees that the hatel complex will be maintained and opsrated

{n accoydance vith.thu-utnndatd-.ot'l-uhain-at!!ltat-d&dzu%};gozxiggeg:
' qualicy

mid-market hotel, Such standards ara intended to prov
accommodations and service to guests and visitors. Thess standards
are generally desocribed as baing at a level higher than that. found in

the econamy hotel warket, but are lower than those found in the lusury

hotel market,

qodﬁton 3, The LESSEE shall nalntain:thi character of Bahia
Mar as & mavina, . : -

gection 3, The LESSEE agreas that it will &11iq.ntly.

afgiciantly and akillfully copduct his busivess on the leased ptuufuin‘

80 a8 to make the sama yleld the greatest revenus pollih;u._:

u geotion 4, The LESSEE agrees that at no time will it
directly or indirectly permit the leased premises or any portion
thereof to be used for uny.ixlcqal“purpouo. ,

. ARTIOLE 30,0 |
 The LESSYE may from time to time sublease cartain portions

ot the warina vithoug;grior'apptoval.o!>ehi QITY) howaver, any total

- and 14

ansignmant or aale of the leasehold interest described herein shall

_ rpegulve the approval of the CITY Commission, whioh shall have the .
L 'r1§gt to: otqgginc financial stablility of th
oyt

s prospactive purchaser
such consent shall ppt;bq'unrpnuunablzrvitgholg. : g;;.; '

It is understood by and batween the parties hereto that any

g °1§§iu shall ke for a rental consistent with rates prevailing in
:RE; 1oa§1;ty-p€ the time of the subleass, v o ::9 n

- In the svent that the parties cannot agres with a winimum
vantal, then the subject shall be sat for arbitration with the LRHSOR

g8, each of thew choosing one arbitrator, whersupon the two
orbitrator& so chaosen shall select a third and the thres so sslacted
arbitrators ehall then make a decisiop as to a veasonable rental which
shall be binding upon the parties. The fact of arbitration shall not
act as & breach of this leass. S -

. amroLE 310
The nawe "BAHIA MARY shall be preserved by the LESEER,
in its

LRGBOR wetains the right to use the name "BAHIA MAR
advertising as & publicly~owned facility.

-3y .
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ARTICLE 'afa.o
{This Article is intqn_eioneuy delotead,)

ARTICLE 23.0 .

title intevest.

ARTICLR 2610
. the LESSBE ;_aarfna to make no major alterations, changes or
sdditians to the lmawe

action taken st & laweul meeting of the CITY Commiwsion of &a
Hovever, both parties heveto belng desirous of LESSEE conduoting ite
busipews in and upon the demised premives so &a go-g:qv_ida" the
greatest volume of huminwes, the LESGOR agrees heveby to not

unveasonably withhold {te consant to changss and altevations that may

b desived and proposed by the LBUSBE, nor to axsct or change an
' ccmmora\zlon,fgr_ g?,_vinq.znygconpant.' o e, Y

ARTICLE 38,0

' LESSOR hermby covenante and agreas with LESSEE that LESSER
ﬂggaismtwly and pugceably hold, pomsess and enjoy the said demiued
poln\mtion‘ from LESSOR, or any persons olaiming by, through or under
t, or any verson or FPersons wvhouwsosver, and anld LESSOR hareby
dovanants and agress with LBSSEE tmt,i{z i waized of the dawined
premises in feo siwple free and clear of all @NCUNRTRNCEE, @XCApE ue
et ioﬂh in Articls 1.,0. LESHOR will defand the title to the lanwed
promizan and the ume and cocupation of same by LESORR dueing the term
of this Laase against the clalme of any and all persmon, or persons
whamsaavay, and will, ‘at ite own cost, perfect or defend any and all
legal proceadings or suits which ;uu:{ ke inetituted by any Persan or
Pa¥aone yhomsosver, diraotly or indirsstly attacking LRGSOR'S ful)
aimrrship of tha prowises. S S

AUTEOLE 26,0
Rant

"2""

@8 for the Full term of this leasa without any lat, hindrance or

e TESSOR shall nevar ba obligatsd to uubordinate it oo

wed promises, without firmt obtaining the wv tten :
consant of the LESSOR given In pureuance of appropriate mmioisng S
ITY,

8950385 1£238




- Beotdon &, The ipurgoan of this section are (a) to
 astablish the rentals due annually from the LESSEE to the LESSOR and
(k) %o defins thoss ravenuas which are to bes used or inoluded ag grose
operating revenues for tha caloulation of annual parcentags rentals

.~ geotion 3,  The LESSOR ahall receiva and: the LESSYE shall
poy am rent the following: S B o

, -~ &« A winimun annual vental of ona Hundred }Ltb{
Thousand and no/i100 Dollare (9150,000.00), which shall he payable in
agual quarterly installments of Thirty Seven Thousand Vive Hundrad and
vio/100 Dollays (§37,500.00) aach on Octobar 1, Tyanuary 1, April 1 and
July 1 of each leane year, Hffective OQotohex 1, 199%, tha winiwum
- annual rental shall ke Three Hundrad Thouwand snd 00/100 Dollars

- (9300,000.00) payable in quarterly installuentz as above aforesaid,

B, . During the Sscond Bxtended Teym, the minimum
1 he the graater of: S . :

L (1) Threa Hundred Thousand and 00/100 Dollars
($300,000,00) 7 or | .

SRHPNE iy !1ght¥ percent (90%) of the average annusl
ront payabla during the thres lease ysars immadiately greoqdinq the
é:g::lygag._tpr;uhlch the minimuwm annual vental herein is being

acad, b RELA v W

IR €. During the Second Prtended Term, wuch minimuw
mwul rental ehall continue to ke paid in quarterly installments on

oher 1, January 1, April 1 and July 1. If the minimum anpual
raptal for any leads year is governed by subzection 2, B, (2) abave
and the cnloulations. under aubsection 2. B, (2) are not known by
Qotobher 1, then, until such time as tha caloulations under subssotlon
2, B, (3) above ara known, the gquarterly installment payable Octoher 1
shall ke in the same amount aw the praceding July 1 inatallment,
subject to later adjustment as havalnafter set forth, To the extent
any. adjuntments are necessary from the oOctoker 1 quarterly instaliment
of ‘uinimum srnual rent kazad on the formuld set gorth in subsection 3.
B (ai akove, than such adjustments which would have othaxwiee baen
due with the Ootobar 1 quarterly installsent shall ba peid to LRBESOR
no later than January 1. o v o , I
G 0. In addition to the foryoing winimum swnual =
gental, the LEASER shall pay to the LEGSOR a rental eguml to an
annual pergentage (hereinagter sst forth) of gross operating
revenues foy theose fupstiona or uses spetitied hereinafter, redused .
in all events by the amount of the miniwmum annual rental paid in
dscovdancs with subsections 2. A., B, and C., sahove, -

B, The annual percentayes of gross oporating
Yavenas whioh the msamzﬂ’ahaxg pay as vent egrthm m_aasoa-?igi an
taliowt | ' o
e ' v (1) Por the yesrs of the Laage mnding
floptepbey 30, 1980 thmugh Saptenber 10, 1985, the annual perventage
rental due fras the LESSEE to the LESSOR shall be 9.5% of gross

69E03s891c2X8

- 33~




N
. 1

s

' operating revenues,

Lo : m yor the ymi.at the Lesse copmencing =
Ootober 31, 1965 and ending Ssptember 30, 1013, the anpual ,:‘O‘tﬂl\\uqci

- pantal due from the LESSEE to the LBREOR shall be 4.0V of
. qross opsyating revenuus. ; R _

e annual

S . (3) ,Yor the years of the Lease commencing -
gotaber 1, 2013 and anding September 30, 3037, the date of the .
tersination of this Leasa, as amended ‘.2: annual gnrcmtnq._ rontal
dus from the LESSER to the LEGGOR uha;h_ 4.28% of the annual gross
operating revenues, - RS S :

o ‘(4)  The LESSEE shall pay annual perasntage rent
for the Hecond ,_m«‘xdod Tarn desoribed abg_v.! At the gat. of j._u_t“ot
the annual gross 'ugcub,ln revenue ("Gross Opsrating Revanue® or
NGORF), ns hereinatter defined. -~ e I |

RIS 5) Any &l
the mass;:_in_zpaynt‘\t’ o!_mxnimm annual rental shall be cnu{i_ .
oradited against the annual percentage ventals due from the LESSEE
to the LESSOR as provided herein., - : s :

(6) Por purpames of this Leass, as anended, the

" lease year shall be deemed to commence on Qotoker 1 and end on
geptember 30 of each year under the term of this Lease.,

Bection 3. A of the effactive date of this Awendsd and

. pestated uau'mough and inoluding September 30, 1998, Bection 3

| - of tl‘th,mtclp shall read as followst

IR A+ _Annual gross opanting revenues from only the
following uses or functions of the lease

ealoulating the annual pevcentage vental dus fxem the uno::to the
Lessor ugwd ess of whethey the lessses or a sublesses, affiliate or
other entity related to leswes oparates and controls sald use or

tfunotion: SRR L _
Lo (1) ALl hotel;, motel, mesting and ‘convention

~ paom Tavenuss. o | | ,
: (2) All food and keverage sales wade on the

2:{::4 prenises; exclusive of grocery sales and liquor yackage store
) o : R .

_ o 43) A} _g'qnm- veceived for deokuq.é‘oz»éjnv.g.
 or cowmercial wavine Vessels, . R

(4). ALl parking reverues,

. B, Ravenues produced fxom the following uses or
functions are spevifically exoluded from computation within gross
opsrating revenues . - o ,

(1) Telephone revenue.
(3) ruel dock salaew.

w 3& -

and a1l sume received by the LESHOR from

preniges shall be used in :

0LEOSITINETHE




' ' ’ (3 Iniiﬁ?dom an »:uvaﬁu-i the exolusion of
:gggg shall not rcd&qz qross apcritigqitavanuoﬂ undar. pavagraph 3A

S {(4) Cowmissions not relatad to the uses or
functions desoribed in paragraph IA above,

7 gestion 3, Commenclng Qotoher 1 1995:aﬁd}th reafter
-~ 8egtion 3 of this Article qhq;L»vgad as collaw!l j. : ‘

A. Annual Gross Oparating Revenus ("GORM) whall waan

inavfifnr ta the total of all vevenuss, rents, income and raenlgt-
yeteived from or hy any Ferson({s) whomsosver {lass any yefunds to -

nonvatfilintcd,Plracna{hct.ov¢:y kind derived dlrcot&{ or indircotly'

 from the opevation of the Froparty, inaluding, without limitation,
income (fvom both cash and credit transactions and heforae
comnissions) from - - e i

(1) th!_rintuluoz ioowq,iadnvintioﬁ and masting

. voom facilitlies, banquet or othey faoilitlnartinnludin? faciltitias
tor "the Boat how! which is annually held on the premises),
sxhibite, sales displays or advertising space of evary kind,
provided that am to the rantal of convantlon, meeting and banquet
voon faoilities and facilities for "The Hoat Show", whers such
fucilitias are vented to Non-Affiliated Fersons, whers such
Non-Affilinted Pevrsons also condyct males in conjunction with the
rantal of the aforsmantionsd facilities

the rantal fes pald for the vantsl of the aforementioned facilities
and shall not inolude the sales of such Nen~Affilinted Parsons.
renting the atorementionad facilitiesm. Co AR

Lo 2)  _boat alips and'dadkava faes, b othé?
wtth'all,rovqnuea,agcillury ther!to.-cxuapt g hich®
included am set Zorth helow;

B (3)  food, baverags (inoluding alooholic
bBaveragas sold by the drink or bottle), conhvention and banquet

ualaui inoluding vuom asrvics, provided that in roon mini-bars shall’

ke caloulated on a net basim, whavein net mini-bar revenues shall be
Qufined ag‘groun mini~har revenus, lesa ngx-lcac- payment wade by
the Leawsse to & Non-Affilinted Perwon, with such net bawis being
siubject to the Limitation on Net Incoms Rule; .

‘net incone received frow Concessions, if

SR (4
any, subjact to tho(biuitgtiqn‘nn Net Incoms Rule}

, (3) net incone, if any, from telsphone and
toitcomnunioutionn se¥vices, and movie rentals, such net income .
being subject to Linitation on Net Incoms Ruls) and groms revenues
from cabla telavision services, laundry wervices, personal sexviaas,
audio=visusl services and parkinq; o P '

D ii) "hat income fwom telephone and
telecammunioations wervices® shall mean gross ravenuas
thevefron LESS direct axpenses pald to leng distanca
providers for gquast usage, whera such providers are

- 28 «

the GOR shall be linited to

uel, which shall boir°.3'
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. NoneAffiliated Petuonm {

{6)  wholesals nnd/nr retall aalna of gaoda oy

-sowicac, including merchandiss o fusl (provided that the

~ percapntage of annual GOR shall be caloulated only against net £uel

L anlea® which shall he the gross fuel salew, less the cost of fuel
and applicahle taxes on such fusl, where the comt of fusl is no
greater than the cowt in a good faith arm's length purchase from &

; whuhuh distribvuter and where such “net fusl -alu“ formuln Ihlll
b subject to the Linitationw on Net Income Rule met forth shkove))

vacends, i€ any, from buu!.mn interruption
az oﬂm-.' lows of mcoma gnlurann&; | ¥, TR BuBLnal P

o (8) net casino quhunq incomo ‘Lﬂ any) whiah
1o defined. uz gross casing g wbling revenuen handle) lam#: (a)
aubung vinnings pald to hattors; (b) stats, ocal and fadaral .
i“ ng taxee, but not inol uding inm:mc taxes paid by busineumaes ryot
nvolved in gawbum and (0) lese such othar items as Lessor and
‘Lewase muy sibsey uan ayree upan,; such net casino qanbung inaou
beinq sub sot to thn L mitation on Nat Income Rule;

9). LESSER'S portion of any ouimnt domin ’
u\mrdn whieh has not ‘been velnvasted in tha Property within one (1)
. yeer of tho da\:a the award is received by LEBBEE}

| 10) comnisaions from fusl vendors oonin upon
hha Proparw to fuo§ v)aauu. v 9 B

B GOR shall ot moludu i
o (1) qrahuielu vaceived by ‘enployess;
3y Annwames, ae defined abovaj

i 1 faderal, state or wunicipal excise lales,
use, ucoum g or simllar taxed collactsd dlyectly from pa{zrom or
mmtu, previ ad euch taxes are saparately stated;

(4) insurance proceeds (other than b\uiuua
sntmuptton or oehar losy of income lneurands))

: :(8) proceeds fyom the diu aaition of parsonal
property (such ow ﬂmcnuura, gixtures and squippent rolated to the
operation of the hotel and rutanrum'.) ne l.onqaz' neoesmaxy for the
opomtion of the propertyy

. (6) interest &noouo. i€ auy.

o c, Any aubleﬁtinq of the functlons degoribed in
BV mhnaotion 3. B shall raguive the prior written approval of
the LEBBOR as to the proposed sublaesses, which appraval ahall not he
unreRaonably withheld aonuidori.ng the #inanoial ruponuibi.uw and
buuimas o8 abiluy of ¢ goud wublearas, Upon writte .
notifd cav.lon bz LEESPR ta LESHOR of the ldantity of maid pwopoud
gublesede ond the submiseion to LESSOR of datm reflecting the

umnaial vmnpousihiliw and business uupabnity oz -uia pwopuue

ZLC034891ETH
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 mttached Exhibit B.

suhlegned, the LESSOR shall within thirty (30

days after receipt

sublessas, and failure of the LEAHOR to ao yaspond within sa

- Ehirt (36)} days shall be dewmad to oopmtitute v:mrnval by the

© upAgok of maid sublesses, Vor the purposes of thie suhsection ¢.,
LBSSOR'S city Wanager shall have the authority to grant oy deny

approval in Accordance with the above standards. o

Dy In addition to the toraaoing, all rentale.
waoelved by LESSER from subtenants nukbered 1 through 14 on the
she (nite plan sketches of the subtenant space

dencminatad in Exhibit B is on file in the City of Fort Lavderdale's
offiae of tha City Clark, such site plan skataohs
as E¥hibit D«1 to 1994 Amended and Reatated Leane Bahia May) or
thair successors, (hereinaftax, Exlsting Subtenant Spaca shall ke
{ncluded in gross operating revenuss for caloulation of the annual

voentage rental due the LESSOR, Subjsct to the provislons of =

~ Artiols 20,0, Assignment and Bubletting, LESGRE nay continue to
 mublet to legitimate businesses Fxisting Subtenant gpage without

prior approval of the LESHOR, . Any functions or uses of the leagaed
premines which ave set forth in subsaction 3. A, in this Article
which are hevainaftor sublet mhall in ne way affact the faat that
the Yw” oporqtmg revenues daevived from aaid functions and usew
shall be included 13 nal _
~ yhich the annual percentage rental due from ths LESHSEE ta the HSOR
- iw caloulated, Purther, 1f LESGEZ herainafter- aoquivea far its awn
ume any of the pxieting Subtenant Space, then gross opsratin

revenues derived by the LEGSEE thersafter from Exlsting Gubtanant
Spacs shall be and shall become gart of tha gross opsrating revenuass

. for caleulation of annual psroentage rentals dus from tha LESSEE o
the LESHOR, until such wpace shall be anbal.qucnw( suyblat at which
11 ba included in

tine only rental income from much subletting sha
_ grou_iopgutlnq ‘Tevenues, RE v

. B. In the event that additional or new . o
uvonungucduumg wpaae iw oreated upon the leased pramices or in

the avent that the LEEAEE, direoctly or {indirectl aubuq‘ug'n‘tly

_gonvarts any space from the functions wet eorth!:'):-ajujbnot on 3. Ae,

abtove, to other legitimate businems functiong, then and in those
syvents the gross aparating revenues derlvad fyon such space or vaas
ghall be included in the groms o srating wevenuas for cmloulation of
“the annual percentage vent) provided hovevaey, that the LESSEE ma
“in uald instances seek prier apprqvai_-
zpuoa and have only the rentols racsived £rom guch subletting ,
noluded in gross opsrating ravsnues for oaloulation of the annual
!_or:uomu ® rents due from LESSEE to LESSOR. Appraval of subletting
in such instances mhall be at the digcretion of LEGHOR, which
‘dimcration shall not be unreasonably exeroimed considering the ;
Zinanelal xemult ox hagaut to the LESESOR, For the purposes of this
' gubssction ., LBRSOR'E City Wanager shall have the suthority to
. gvant or dany approval in adoordance with the ahove standarde.

L ¥.  Edospt se wet forth herein there shall be no
other vant dus frem LESSEE to LESHOR faor the use of the leased
proapises and it ls expressly undexstood that thers shall be no
rental chargas for so-called "non-revenua producing space® as was
provided in Artlele: XXVI, Subsaction (o) of tha originnl lsease,

- BT -

« haing denoalnated

n the annual gross operating revenue tigg:a!‘g Jon

from the LESSOR to sublat u{’wh‘ _

t.hbia,ot notify LEGSRE of its aocegunca' or roSoct on of the %oposafd ‘
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Gection 4, . Within ninety (90) days after the end of

exch lease year, the LEGGEE shall pay to LESSOR & sun equal to the - B

m\gn percentage rantal required by Section 2 and 3 of this

oaid time & detailed statement duly signaed b{ a certified publie

agoountant setting forth an itemization of all "grows operating
rovanuen® for the preceding leass year, whioh statewent shall

- further show and indicate the gross cperating revenues f£or each of

the classifications wet forth in Ssotion 3 of this Article,

o Heotion By . The LESSER shall also kug and maintain
. scourate records and complete books and retovds of meeoupt @ 0
Cindionting nll of the LESSER'S qross operating reavenues as dascribed
- in gection 3 of this Article, together with any sublesses's groswm
operating revenuss in those instances under the terms hersof whex
mo,q:g:\nu‘:gonum reavenues of the sublassas ars to he included i:h
¢ ¢
LESHOR, Said records and statamsnte o grq_uq:»oporating revenues
~ shall be kept and maintained by the LESSEE and apprepria
in agcordance with gquany acoepted acoounting prinsiples and
-whall be available to be examined by tha LESSOR or its agents

cle, lems those amounts of minimum annuasl rent reviously dv
*-d\:{tn&m‘uau i:u‘.“and shall further :d.l-i.vn:'n\::l Ro zgsaoagngﬂ

ion of the annual peraentags rentals due from LUSSRE to

te ublesmaes

sevvancs, ,tnuptoiun ‘or representatives, and said records shall ve .
a

~kept and maintained, or a tyue and acourate copy thersof, in and

© upon the leased premises, In the avent that the LESSEE has
lneom:i.omla. v u!uux and vith the intant to defraud made any

r;goﬂs to the LEESSOR shoving less gross oparating reavenues than

aotually regeivad, such uonduot,and'aotiqa on the part of the -

LRASERES shall constitute a matarial hreach of the covenants of this

. Leane Agreenent by the LESBEN. S o

MTIOLE 37,0
(This Article is intentionally deleted.)

» gmtcm 20,0
The LESSEE harein shall furnish to the LESEOR vithin one
hundyed twenty (120) days of LESDER'S uncql_{nar. ond an audited
!_man_c_i_a} ugoﬁ.purtoncd a gertitied public agcountant licanwed
to practics in the State of Florida, said tinancial report o
refleqting the results ni opevations and the financial condition of
- the LRESRE during such flscal year, o o
. ARTICLE 39.0
The LESSER shall furnish statutory payment and perforsance

1 ‘1_'9_599399 1 £2




konds pursusnt to Chapter 713, Plorida Statutas written by a

Corpovate Hurety company on the U,8, ‘Departuent of rw_uqlun‘ survant
lg yroved list of soceptable wuxeotios on Federal Bonds, as found Ln
tha U,8, Department of Traasury Qlrcular No. 370, as sawe may be
updated from time to time, in the full amount of any coptwagt
onterad into by LESSEE for any major caplital improvemsnt, with said '
bcndlrhqlng a¥Xacuted and issued b¥ ‘& Regident Agent licensed by aind -~
having oftlces in the the Gtate of Yloride reprasenting such o
Covporste Suvety at the time such capital improvements are
gonstructad, conditionad upon full and faithful performance. by

- LREARE of much contract, and full pniu-nt-’ ta all laborers and
natexrialvan aupplying lahor or wmatezials for such improvementa,

 ARTICLE 30.0

A)l notioes requirad by lnw'and'b{,thib lLagse to he givan
by onw party to the other echall be in writing, and the mame shall
only be deamed givon:ig forwarded as followa: : o

0 (a) By certified mall, return raceipt reguested, to
the touqv!:.nq;.gd&tasxeem o r FOTHER Fadolpt rogm !

LEBJORY  Qity of poxt lauderdale
- Qlty Manager L
o 100 North Andrews Avenue =
Port Laudardale, Plorida 33301

“with a oopy tos

Pinance Director,

ity of vort Lauderdals

100 North Andrews Avenus .
Port Laudsydale, Plorida 33301

LESHERY  Rahn Bahis Way, Ltd, |
1512 Bamt Browawd Boulevard, Suite 303
Port Lauderdals, Plorida 3‘3301 .

LERSEHOLD - ST

HORTGAGEBE) Citicorp Resl Estate, Ine, '
400 Periveter Canteoxr Terrace
Suite &00 o
Atlanta, GA 30344

o¥ o0 such other addresseas as the parties may by writing designase
to the wther party. Co . - :

. k) ‘Ths notiocw m‘u aima ba MWedvb: graonal ésliiv'@ ta
maaga ur(wusm, or to theyaqiht of LRESEY i?z ghazqu of the lgmd
prem _'QB_O : L : :

§1£03831628

- {©) - the wotise to én‘ waswholé Hovtgagea, as provided ti
Mticle ;g.a, Leanahold Mortgagae, will only bg grw&ldsdyw such :
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. Taxes™ in an amount squal to

s" ..Z:

. . ARTICLE 31,0

During the term af the leade, as extended, the LEGHEE will
- he rcﬁmd to pay all taxes ;lavtuu{ 1ngo,_u,a or levied against the
demised pramises or personalty situated th
ars levisd againet the land, lmprovessnts located therean or 5
gotlomuy situated theraon, _In the avant that as a rasult of

og slation or judicial precedent or dacres subseguent to July 1,

994 any tax, which prioy to July 1, 1994 was lav uuz levied or
iwpased against the denised premises or personalty situ
as aforesuaid, ceanueas to be a lawful lavy, then, in that event, =
. [estee agreas to continue t:o_gay to.city a “payment In Lieuw o

fyom the impoaition, le ,a‘ndi;gaymnt of suoh taxes, had the
continued imposition ox lavy of such tages remained lavful, At the
tivme any such imposition or lavy veasas to ke Pwtul . the Base
_Augessed Value of the objsct of the tax shall nitiahy. ke

. dateymined in nocordance with-the assemsed valus on the tax rvolls

. for the preceding year, Thareaftsr the assesssd value of such
object shall be adjusted by the averall change in the City's overall

assassnent voll, exoluding ohanges due to new construction and

annexation, Huch "Paywments In Lisu of Taxes® shall be in accordance

-~ with the willage rates adopted by the taxing autherities in saoch

. gudosssive year of the lease tarn. Tha "Payment in Lisu of Taxean
herein shall be payable in the sama manner and vithin the same time

franes am ad valoren taxes. R S ,

ARTICLE 33,0
. (this Article im intentionally daleted,)
| ARTICLE 33,0

gection 1, It is understacd by and betwesn the LEGSOR and
the LRSSEE that this lease is subject to any and all existing
leasen, contracts and easemants affectin . 1cand£gtopnrw. Ald
lugl‘z&caup are heraby assigned to the LEGSER while this lease is in
[ ] : R o : : R

fection 2,  LEESOR -hlil ‘hi':n' the vesponmibility of

operating and maintaining the pumping station and force main lcoated

on the leamed premises, and LESHEE agrees that LESROR nha}l have
reasaonable vight of en m{nnd. acceny to the afcoresald facility to
perform any necessary maintenance, and shall further be permitted to

 Luasshold Koxtgages has complied with the provigions of such Artiole

ereocn, whether such tayes

ated thereasn

he amaunt LESSOR would have nquud

9180348516238



- wake any additional undugmund,:ounmutlonp,t-.o the aforesaid pusping
r weation coneistent with {ts operation. LESSEE further agreses to
allaw no improvements which would prevent the aforsnaid construotion
.. and maiptenancs. . o : o

ARTICLE 4.0
- Annual Report
(This Artiocle is’ i’n\:.ntlongny deleted,)

ARTICLYE 5.0
L The exscution of this Lease by the LESHSOR is in puxsvance
.. of & Resalution, upgrovcd at a regulay masting of the Glty :
. Gonmission of the Clty of yort Lauderdale. The effactive date of
- thin Amendment and Rastatement shall be the last date on vhich the
LEHEON or LESSEE exscutas the Amendment and Restatenment, provided:
that the authoritg of the ptog-tty officiale of LEGSOR to exacuts
this Amendment and Restatemsant shall cxyim within wixty (60) days
of adaption of the Resolution mo authorizing execution.

 ARTICLE 36,0

voth éﬁ;'thu parties horeto as

Lows: -

; (8) ‘That this leass agresment shall be interprated and
qovarnsd ny and construsd in accordance with the laws of or
applicable to the Btate of Plorida. o :

_(g) That the LESHOR shall not be raguired to give the
CLAHBRR notics for the pl{wﬂ\t of any rent or othar charges or
-u:annmt“o:;:pnwmn o be mads by the LEESEE under the tarms and
conditions as way be requived hy this leass agresment except as -
hereinbefore provided, S S

| d) Both of the partiss to this lease agresment intend an
g thou!en‘m’\dounnd and as:« that the LESGOR vetains the ,rtq’gg 1':2‘

negotiate sale of the entire Bahia May Yacht Bawin, but in the event -

of apny sale oy othay disposivion of said Bahia Nar vacht Basin m{
~ the LAGHOR, the same shall ke I\I_b?\!ﬂf-: to this Jeuse nursesant, all
- of its terms and conditions and the rights of the LRSHER therein as

- provided for by this lease agraswment. Lo

© {#) The full awount of the last year's vantal under this
lense agraesment shall be paid at or hefore the time of exscution and
douvng'houo:. In liey thersof and as security therefor, receipt
is haveby acknowledged of a note in the amount of the last ymar's
rent, payshls on dexand and perscnally endarssd by Patricis Wurphy

-3 =

e is further uﬁtanli%awonmtnd and agresd by and hetvesn
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' K_i.'m_"h :

SR (t-'{. xnnnu.mmu&tu_un_zgnmu uu-naimnt- o
undexr this Lasse shall acorue interest at the rate of twslve (12,0%)
© pey_cent pey anpum, provided, howevar, that no interest pcnau{
shall apply to any pgymont-wﬂloh is reosived vithin eifteen (15)
days of the date upon vwhioh it is otherwise due, but that any
payment recelvad more than fifteen (18) da{n attex the date upon.
“yhioh it is dus shall acorue interest panalties as stated above from
the date l\!_dthuynll\t "" t“'.t due, o o

o Aq) m.zgnim‘ There is currently in the planning
stages a project for the raalignment of state Road AlA and Seabraexe
Boulevaxd ("IDOT Project”) for certaln lands abutting the demissd
preaises on the Bast and to the North of the existing pedestrian
overpass (ewald FDOT Projeot heing ourrently designated as Pra'\i'cct; WPA
No, 4110736, Job No. 86050 3%40), In conslderation of LESEOR'S
obligationa set forth helow, the LESSER waives any right to o
compansation as a vesult of any aninent domaln proceedings for the

- soquisition of ‘a portion of the demised premises for such projeat (to
the axtant that such aoquisition shall not exceed a total of 24,950
square feat or excesd a depth of 35 faat at its waximum and to @.hnj, '
axtent: such lands arq.necnnrx for the aoTplotion of the #DO? 3

- Praject), sush portion of the denisad pram

' bolng hereinafter deslgnated the "Taking Pavcel," a site plan sketch
¢ which has kesn exchanyed between the parties. LESSEE heredby agrees
to join LESEOR in the conveyance of the Taking Parcsl, including

LESSRE'S leamahold interest therein, To the extent the acquisition

axceads 24,950 square fest, LESSEE may waek compensation in the -
- eminent damain proceedings. . - Lo e

LESSOR agress, in conmiderstion of the foragoing, that in

the svent the Taking Parcel is canveysd as aforasaid ;t_hatgﬂmaoa‘ shall
be obligatad to veplace and restore all paving, landwcaping and other
inprovements destroysd or damaged as part of wuch taking or -

conveyance, and in addition thaveto S60R further agraes that as a
waterial consideration for the waaﬁlwrulnq to the foregolng, the

LUAEOR whall be obligated, with respect to ite consideration of future

development approvals ragquested by LESSBE for the demised pranis
aomidgr Wy i« gv.lopmntgggplicution as though the Taking 3.3’3.1'36133
has basn conveywsd was #till a part of the demined premises. The
foregoling inoludes, but is not linited to, present or future
ovdinances that deal with parking, set=baocks (ather than sight
- triangles and line of site rqgui.unnt- toy g\:bua safety), sguare
foot requiremants, height limitations, denwity, intensity of use,
butfering, landecaping, floor area vatios and any and all ather parcel
sige-baned criteria, . o '
S Notwithatanding anything {n the lsass or any amendment
~ theretn to the contrary, the LERSOR agrees with the LESSEE that the
. LRAGEE shall not he requived to convey the Taking Parcel unless spd

acquived,

until all other parcels needed to complete the FDOT Project have besn

Fupthey, prior to any taking or conveyance of the Taking
Parcel, the LESSEE may commence impravement or constyuction of an
part of or all of the denisad premises including the Taking Parcel.

ges as referenced akove
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A

T construction is compenced on the Taking Purcel or any portlion of
thé demimed premises that affect the 'rakimi Parcal, this mubsection
(qL ahall terminate, be desmed null and void &b ini
not. baing obligated to canva “unless novmal etatutory eminsnt do
- procasdings ars copwanced ant :hrought to fruition, in which event
nothing in thise aubunc_tian‘éq)' ghall 1imit any olalm in am{'ol!.mm.
domain procesdings which LESSER way bring with respsot to its o
leawshold intsvest., = I SRR .
~ 7he curresnt Lessehold Wortqugae in Citicorp Real Estate,
Ino. pursuant to that: leawehold wortgage described in Exhibit PR
attached hereto, The Haturity pate 6f that curvent leasehold wortgage
is June 30, 1948, LEASOR and LRGSSEE acknowledge and agres that the

@
: grovlniom of this suhsection (g) ars not binding upon Citicorp Real

stats, Ing., the holdar of the existing ‘leasshold mortqage referred
to-abo{'o‘ without their joinder and congent to the pwovi.gtgm of this
subasction (g), prior to the unwtit{ Date, except in tha avant an
sxtension, renewal or modification of that martgage i exsouted after
the nucoﬁivc_ data of this Amended and Reatamted lLeads, LESHOR angd
LESBBE acknowladge and agree, howaver that ag to the ouryent -
fausehold Hortgages, citloor .nnval_zs{mto,*xnus-, and axaept as stated
ahova'é that from an&;attnr the Maturity Date, or upon an earlier
SRAGW o .
 portgage after the effective date of this Awended and Restated Laaswe,
the provieions of this eubsaction (g) shall be binding upon the
ourrent Leasehold ,Hoxt?a oa, whether by extension, renewal, .
podifiontion of the exieting lasamshold mortyage or ctharwims, and -

aholl therenfter, be fully binding upon any Leagehiold Hovtangas which .
 poguires thoal,xﬁtinq laazahom mortgaq‘n aftar eha*uamréﬁtgmn- car‘:‘-:'

af i i axtonplon, renswal or m lyation of
: : e : ter the effactive date of this
‘Amended and Restated U ) places 8 naw mnrtgage upon the LESSEE's
leswehold interast agter the effective dats of this Amanded and

* Rastated Leaso. An extenaion, renewal, ov wodification of the -

axisting leasshold mortgage or axaoution af a new mortgage upon the
YEHSRE'S leasshold interest after the akove cventa shall constitute an
agresment by ths Leasshold Mortgages to axecute w partisl releasa of
wmortgage &§ to tha Taking Faroel, ‘without mny compensatlon thevafor,
. ‘but only under circumstances whare the LESSEX is obligated to gonvey
© the Waking Parcal without _anx_»aom anmation in accordance with this
eubamction {g). Wotwithstanding the foregoling, LESSEE shall not
" axecutes any extension, rensval or modification of the uuisuni o
leonaehold nortqags, vihhout the joinder and conssnt of the ax sting
tensehold Hortgagaa, cl_ticozg Redl Estate, Inc, as to the provisions
of this subssction (g) and which joinder and sonsant whall obligate
the Leasshold Mortgagee to axecuta a rtin) relaase of mortgage llen
on the Taking Paroel at the time of the convayancm of the Taking
Parcel, without dompansation theyefor, #o that that Taking Parcge) le
sonveyed free of tha mortgage 1ien;, but only undaxr the clroumstances
whare LESHEE is obligated to uolWe{ the Taking Parocel without
conpensation in accordsnocs with thia subssotion (g). Nothing herain
annil be deomad to affact in am¥ way, any obugat on the LESHEE may
have to s Lsasshold Mortgagee W th raspact to the division ov . &
apguc_ution of #ny provasds of condemnation to vhich ths LEBARE way he
entitied with respect to the Taking Parael or the demigsd premises or
any rreiituw-ot. In nadition to the favegolng, the LEABER agreds to
use lte heat agforts (vithout being oblign ed to provide monetary ov
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tio with the LESSRE

jon of an axtonnioni venewal or modifivation of that lensshold
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LI } .

©othgw consideyation) to obtain the joinder and oongent of Citigerp .
' Real B!tat% Ino. to the provisions of thim subsectlion (g), prior ta

~ eNecutlon of any sxwtension, renewal or wmodification of the current
. laapahold wortgage. D : » bl

Al L ihad’én.ll_ a.nutur; 1y otourring radicsative
gan”?&ﬁjhégymumuted in a buudtng in sutﬂghnt R
# ' Sl
. avey tiwe. LevVals of yadon that excesd federal and atate guideline
“have keaen found in bulldings in Plorida. Additional 1nzor§awt1on ®
uguidtm yadon and radon testing way be
public health unit. S
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 The pricr lsasa from the LESSOR eo,thabwﬁzszn, ‘dated the 16€

“day of saeptembeyx, 1989, ¥o:t:uj1.'ninq to Bahia War ramtaurant and bar e
heraby vanceled and terminated by mutual consent of the partiss
horeto, provided, howaever, that any suxs due thaersunder P

1, 1963, trom LEBGBE to LESSOR whall ba pronptly provated and paid.

K Tn the avent and to the _ixt-nt ﬁ:hat:'t_hor'c im any ooﬁﬁlict_ibobwnan
“the terme and gonditions of the Leamw, aem p

rasent health riuks to persons who ars sxposed %o it

obtained from your county .

o Beptember:
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torwo wnd conditions of this Awanded and Restated Lense, i

_ then the
torms and conditions of this Amended and Hestated Lease shall

- gupavsade and prevall over any such conflicting terms oy conditie
~ the underlying Lsase, as previously amended, S

YN WITNEGE OF THE VOREGOING, the gnimn_,ha‘ve ast their
hands and it

seale the day and year first written sbove.
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EXAIBIT "D*

gxtarlor and sitework - R , $
packs . S T : co
 Karina lu!.;l.dinz o :
~ Retail Pool BMullding
- povey « Back of House
Watexfront Guestroans
Ballroon & Restrooms
“Lobby and Nesting Rooms
~Tover Blevators .
Restaurant .
Towsy Gueastyooms
 Wechanioal Bullding
- Lanse Space Improvameants
general Contraugtor R
comanientlon KPS one
Y chen man
foue mptine, Ll L e
e & Yoo averags ‘ : ’ "800
Architeot apd Engineer ‘rng : T 1'%33:%88

885048916238




] :'nmau'yofdumoﬂwmbommwndwmulmlw |
o pinza and drop-off aren with the pald parking enirante moving
o :wm of the hotel front door, A mlly.lmllmm for

Lo will Mank the revised enty. in !uudnbn
'commdmnmmc WMsﬂm |

Boulevard to enter the sile and use the resort amenition,

A sigangn program will be doveloped | mdam!dm!rydu
Ndﬂ:ounlhllMuBmh M:mnl
| »wh!whr dlucﬂonll ﬂm wﬂlbc

s s Em:t%ia'?:'}.‘““u?
o and dls on, v
w bt aaterns shall be valuAId Knd tepaired of i
| d!ﬂonllly. the structural mnd!tim of the docks thlll
be dammlnod.lnd mpdml ) mmy to inaluds pll!uu. devks
od fogee pess. |

| 'T!ndm!mm«mo\' B n nmmmtnmwwdto'
consolidate the functions of mar tu.fwdockuad:m&m;:

sdministration into a concise area mnim :um withan
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 Tha 118 Marias Wing
- g%smblu; and alr conditioning squipment for each raom & dou

| "tfnz fixtures for the roomy and corﬂdon shall be prov!dad.

~ This work wil lnvolvctho grade of lghting, wallfndhes, dooes
. of reatrooma will be’ Movmd and equippcd [ ;novldu w ADA Mdbl.

- A tok Kredowﬂlbummpuuhcdtolnciu
s Amjummmnmmmmovnormmmmw
~ systam to open up the lobby and incresss efficlancy in dmlu!m

Hnban;huLouugclntonm n;
R mcaptlum. conrmnmonudiolvmnl presen nm.

e - B 5:”'
O The proge wiuhmnplmmopmqnlpmwlthm

trooms mu bo muovmd o Iuelndu mw

he uunoom baths shall rmivo new tle, wall surfaco applled usings
% coating and painting of il trim.  All new carpet, Nmituu wd

mmm.mmm-

and hardware {n th lroom. Additionally, the two largs sets
and equ!pped mhroom -

B grade of all fndahes
da; slong with new furniture, ‘The lob y ﬁvm desk will be
on& ow fi orthmumdnmouﬂommohuk-lnlohuk

A recond meeting room Ml be crested by renovating the
calcdy n‘uble for

“gtate of the art solld state microprocessar equi mtfmhtwom
patsenger cars, Additonally, ons swing car be desigoated ma
service car with ellmination of all front door openings, The ahvmn =
I"m‘ modm!udwiuc!uduma ADAmulndeq p ,,,,,
ocations, i
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'momvlownuuurmwmbemnmbdwmnl-lmm |
restsutant and +/- S0 soat bar/loun dn. The existing kitchen wlllum
the renovated dining room, Additional} ubuﬂetuuwmbc o
‘sdded to the restaurant to allow for syl di ‘g‘wboﬂmd.
A new ciroulation stalt shall be construsted to allow bllc to
~ glroulate m&amlymmdpedummmupto cwcond
ﬂoormuuunt. SR

Atlmlln wmmwammmwmu o i
s s:::m'".bmr&wvsw N
Rturesy v 08, v w 8 c0 ﬂlu o
thm. fixture lnd nqulpmnz puhp m 3 v

,_Upmd« to macbmlu! oqnlpmt will be p ln ordor w obuin

the mulmmdﬁdmcy uutofuch plecs of squipment.

B mmm :uonthu pertywmboumudmmllo ouhop
~ with normal resort sundties in addition to logo type spparel. A
.mnl!mddoro!momdnbulldm:wﬂlhumwdtnmumn
o ruudunuhowmmnxitﬁngnmmdlhwﬂoummuug
 Pew tenants,

| nm.c::m

'rhltlumonhohudmlummuhmdmm
wmlduudmmmunw«cmhh
upmmanllﬂ o (2) major contracton w Mdeo

m:}antworklnmm-ndpub clmvmthomm
renovation,

1650948916238
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'mum oate lmludmhn W umhdu! hone lwitch. powe phons
qoty, ulo%euglon o'lo%x to front do i ‘roﬂy Management
aymm. Point of sllo wmm and the interim' gnuge and mphlea

. Lamin ki B

o m nplmmunt and pmhm of new equlpmanz alons with the vepalr,
- adjuament, calfbration and cloaning of the exlsting kitchen wu!pmt
mlkn mljodty of this budget item,
The 1mdry equ!pmlnt wm bo wnlumd ml uplmd u nmuny
-

! estrooms and front offies wup u« e lua!udad
ln thig pm"urohm‘tumh a8 linen, hm,m, .

amenitles, in-room supplles axe all a part of tha guastroom mppw
Thl mzlar&t ofﬁwfonm, follm and the 1ike are ulmpanot

AllC omn o mmhhlu io tnclude comg

‘cate goods, seatl u., llgmln ,earpot,t.v.l,elocmm
mh.mhup '

.mmms,mgemwawmmnv&ammmm

seating, tablos lud bmqusm axtwork, planters, pllms ad
Ilﬂflw. ' :
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- Yendship America, Inc. SR

yeank Gordou Yaaoht anlc-. rno. :

© charles 7. Irvin Yacht Brokers, Inc.
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- Hartgage exwoutdd by Bahia ¥ar Hotel and Yaohting Centex, Ind., a

. Oelaware carporation, to cltikank, W.A., dated August 11, i88qQ,
racorded Augumt 14, 1960 at Offiaclal Recoxde Book 9066, Fage 490, as
wodified by Puturs Advence Agreamant dated aw of June 50. 1961, and
racovded in 0£2icial Recorde Baok 9837, Page 2867 FPuture Advandae

» gggnmmt‘dund Nay 13, 1582 and recoxdad in Offiola) Records Beook

S 30, Pays 1329; Nortgage Modifiocation Agrasimunt datad as of : |

1992 and 3-::3::1-& in 0 zgcm. Reqords BookX 19380, Page 878} -uoﬁﬁﬁg.’_' o
Hoditiostion canent datad as of June 30, 1993 and racoxded in

offfain)l Resords Book 20932, Paga 10, am uiumah .l

asnent of
. Assunption vecordad in 0€ficial Records Book 10309 'y“g:_ 628, am -
~affented by Transfor and Assignment by citibank, H.A., ta cn;iqorp Real

Estate, Inc,, dated June 30, 1994, vecoxdad July 1, 3994 in OfEjoiml
Records Houk 32333, Page 89‘5; and as wodified by Kodification of . @ -
bauahomlortg:qt dated June 30, 1994, recorded July 1, 1994 in

| Raak 33333, Paga 901, all of the Publis Records of
. Proward dounty, Ploridm. . R o

RECORDED (N THE OFFICIAL RRCORSE Bodl
- % HROWAKD COUNY. FLORIDA o S
b, SRBBIY ACHINSTRNOR 67

865094881 stg.




