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ROLL CALL

Present 5- Commissioner Dean J. Trantalis, Commissioner Robert L. McKinzie,
Commissioner Romney Rogers, Vice Chair Bruce G. Roberts, and
Chair John P. "Jack" Seiler

Quorum Established
Also Present: Executive Director Lee R. Feldman, Secretary Jeffrey

A. Modarelli, General Counsel Cynthia A. Everett, City Auditor John
Herbst, and Sergeant at Arms Wilgienson Auguste

No e-comments were submitted for this meeting.

Call to Order
Chair Seiler called the meeting to order at 4:57 p.m.

MOTIONS

M-1 17-0629 Motion to Approve Minutes for April 19, 2017 Community
Redevelopment Agency Board Meeting
Vice Chair Roberts made a motion to approve this item and was
seconded by Commissioner Rogers.
APPROVED
Aye: 5- Commissioner Trantalis, Commissioner McKinzie, Commissioner

Rogers, Vice Chair Roberts and Chair Seiler
M-2 17-0267 Motion to Approve Additional Funding to the Sun Trolley Services

for the Northwest Progresso Flagler (NPF) Heights CRA

Chair Seiler discussed approving this item based on the performance
of this portion of Sun Trolley service.

In response to Commissioner McKinzie's inquiry, Executive Director
Feldman stated the routing issues of Sun Trolley service in the
Northwest Progresso Flagler Heights area would be addressed at the
Community Redevelopment Agency Advisory Board meeting in June
and would return to the Commission through a public hearing process.

Vice Chair Roberts stated the Transportation Advisory Board, with the
assistance of the consultant, will make recommendations on improving
Sun Trolley routing efficiency in the Northwest Progresso Flagler
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Heights area. Commissioner Trantalis discussed other areas of low
ridership and recommended reviewing all Sun Trolley low ridership
areas. Discussions ensued on areas of low ridership due to ongoing
factors such as construction.

Commissioner McKinzie moved to approve this item and was
seconded by Commissioner Rogers.

APPROVED

Aye: 5- Commissioner Trantalis, Commissioner McKinzie, Commissioner
Rogers, Vice Chair Roberts and Chair Seiler

M-3 17-0166 Motion to Approve an Amendment to the Agreement for
Redevelopment and Disposition of Property between Riverbend
Broward, L.P. and the Fort Lauderdale Community Redevelopment
Agency

Assistant City Attorney Lynn Solomon passed out the final draft of the
agreement and reviewed the updates and changes with the
Commission.

In response to Commissioner Trantalis's question, Jonathan Brown,
Northwest Progresso Flagler Heights Community Redevelopment
Agency (CRA) Manager, stated the agreement is being amended,
confirming no CRA incentives are involved. Commissioner McKinzie
explained the history involved with this item, the reasons for the
restrictions, and the funding responsibility for the wall portion.

Robert Lochrie, Esq., Lochrie and Chakas, on behalf of Riverbend
Broward, L.P., clarified issues relating to site location access. He also
reviewed the history of FDOT modifications affecting the site, access
and neighboring homeowners. Mr. Lochrie confirmed FDOT is willing
to pay for the wall should the homeowners desire. In response to
Commissioner Trantalis's question, the project site to the north side of
the property will be an industrial warehouse and bridge development
by another developer partnered with Dev Motwani. Along the south
side of Broward Boulevard, there will be ground floor retail space and
self-storage with an office appearance. It will have a setback of 110
feet, landscaping and a wider sidewalk. He stated the revised
agreement brings into compliance the requirements put in place by the
Planning and Zoning Board. He confirmed no CRA funding has been
allocated.

Commissioner Trantalis made a motion to approve this item and was
seconded by Vice Chair Roberts.

APPROVED

City of Fort Lauderdale Page 2 Printed on 6/12/2017



COMMUNITY REDEVELOPMENT Meeting Minutes May 16, 2017
AGENCY BOARD

Aye: 5- Commissioner Trantalis, Commissioner McKinzie, Commissioner
Rogers, Vice Chair Roberts and Chair Seiler

M-4 17-0371 Motion Requesting the City Commission to Transfer the City-Owned
Lot Located at 1504 Sistrunk Boulevard to the Fort Lauderdale
Community Redevelopment Agency (CRA) for $60,000 Plus Closing
Costs and Expenses, and Authorize Issuance of a Request for
Proposal (RFP) for Redevelopment of the Property

Jonathan Brown, Northwest Progresso Flagler Heights Community
Redevelopment Agency (CRA) Manager, explained Staff is requesting
approval to use this lot for a retail project on the Sistrunk Corridor.
The developer is willing to pay the assessed full price and closing
costs. Commissioner McKinzie confirmed his support. City Manager
Feldman stated for the record and reconfirmed the developer is willing
to pay the full assessed price and closing costs. The City will need to
initiate a Request for Proposal to dispose of the property.
Commissioner McKinzie commented on developer's motivation that
this move forward and present a project.

Commissioner McKinzie made a motion to approve this item and was
seconded by Commissioner Trantalis.

APPROVED

Aye: 5- Commissioner Trantalis, Commissioner McKinzie, Commissioner
Rogers, Vice Chair Roberts and Chair Seiler

M-5 17-0444 Motion to Approve the Purchase of Property from the City of Fort
Lauderdale for Commercial Use, Acceptance of Instruments of
Conveyance, Authorization to Contract with Title Companies,
Authorization to Issue Request for Proposals for the Development of
Properties, and Authorization for the CRA Executive Director to Sign
Development Review Committee Applications

Jonathan Brown, Northwest Progresso Flagler Heights Community
Redevelopment Agency (CRA) Manager, explained the background
and history of this item. In response to Commissioner Trantalis's
question, Mr. Brown stated the authority given to Executive Director
Feldman for sale relates only to these properties.

Commissioner Trantalis made a motion to approve this item as
amended to specify the authority given to Executive Director Feldman
for the sale relates only to these properties. The motion was
seconded by Commissioner McKinzie.

APPROVED AS AMENDED
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Aye: 5- Commissioner Trantalis, Commissioner McKinzie, Commissioner
Rogers, Vice Chair Roberts and Chair Seiler

M-6 17-0540 Motion Recommending Adoption of Amendment to the Fort
Lauderdale Beach Community Redevelopment Plan

Don Morris, Area Manager for the Beach Community Redevelopment
Agency (CRA), addressed the Commission giving a historical
background on this item. He stated the Operational Audit done in
2016 found that Special Event funding was not permitted under the
Beach CRA Plan. Based on feasibility studies, Mr. Morris outlined the
reasons for updating the Beach CRA Plan. The Amended Beach CRA
Plan (Amended Plan) was approved on April 17, 2017 by the Beach
Redevelopment Board (BRB). Mr. Morris reviewed the amendments.

Amendments to the Beach CRA Plan are listed in the red-lined
copy attached to these minutes.

In response to Commissioner Trantalis's question about Executive
Director Feldman's efforts to request the County to grant an extension
of time for the Beach CRA spending Tax Increment Financing (TIF)
Funds beyond the deadline, Mr. Morris stated the Amended Plan does
not allow for this extension. This cannot occur until County
permission is granted. Executive Director Feldman commented on
issues relating to Pompano Beach affecting County approval of this
request. Mayor Seiler asked if anyone had issues with the Amended
Plan. No issues were raised.

Commissioner Rogers made a motion to approve this item and was
seconded by Commissioner Trantalis.

APPROVED

Aye: 5- Commissioner Trantalis, Commissioner McKinzie, Commissioner
Rogers, Vice Chair Roberts and Chair Seiler
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ADJOURNMENT

There being no further business before the Community
Redevelopment Agency Board, Chair Seiler adjourned the May 16,
2017, meeting at 5:18 p.m.

ATTEST:

Jeffrey A. Modarelli
Secretary
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SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

NINTH AMENDMENT
TO
AGREEMENT FOR REDEVELOPMENT
AND
DISPOSITION OF PROPERTY
(KONOVER PROJECT)

THIS NINTH AMENDMENT to the Agreement for Redevelopment and Disposition ot
Property (“Ninth Amendment™) is entered this ___ day of .2017. by and between:

FORT LAUDERDALE COMMUNITY
REDEVELOPMENT AGENCY. a public body
corporate and  politic. 914 NW 6" Street.  Fort
Lauderdale. FL 33301 (“Agency™)

And

RIVERBEND BROWARD, L.P., a Delaware limited
parmership ("Developer™)

WHEREAS, Agency and Broward Barron. Inc. ("Broward Barron™) entered into an Agreement+
for Redevelopment and Disposition of Property on October 1. 2002, with an effective date of September
. 2002 (~Development Agreement) to develop the real property described in Exhibit “A™ (the
“Property™): and

WHEREAS. Agency and Broward Barron entered into a First Amendment to the Development
Agreement, execution of such First Amendment being approved by the Agency on April 8. 2003: and

WHEREAS. Agency and Broward Barron entered into a Second Amendment 1o the
Development Agreement. execution of such Second Amendment being approved by the Agency on April
22, 2003: and

WHEREAS. Agency. Broward Barron. and Riverbend Corporate Park of Fort Lauderdale LLC
(“Assignor™) entered into a Third Amendment to the Development Agreement. on July 16, 2003
whereby Broward Barron assigned and Assignor assumed all right. title. interest. and obligations of
Broward Barron in and to the Development Agreement: and
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WHEREAS. Agency and Assignor entered into a Fourth Amendment to the Development
Agreement. execution ot such Fourth Amendment being approved by the Agency on November 4. 2003:
and

WHEREAS. Agency and Assignor entered into a Fitth Amendment to the Development
Agreement. exccution of such Fifth Amendment being approved by the Agency on September 20. 2004:
and

WHEREAS. Agency and Assignor entered into a Sixth Amendment w the Development
Agreement. execution of such Sixth Amendment being approved by the Agency on September 3. 2007:
and

WHEREAS. Agency and Assignor entered into a Seventh Amendment to the Development
Agreement on September 3. 2007. pursuant to which Assignor transterred all of its right. title. and
interest in and to the Development Agreement as to Parcel B-1 (detined in the Seventh Amendment) to
RIVERBEND BUILDING B. LLC. a Florida limited partnership and RIVERBEND BUILDING B. LLC.
accepted such assignment and assumed all of the obligations due and owing under the Development

Agreement. as amended. with respect to Parcel B-1: and

WHEREAS, Assignor’s interest in the project site was foreclosed by the project lender. Branch
Banking & Trust Co. in Broward County Circuit Court Case No. 11-003240. with a Certificate of Title
dated July 31. 2012 being issued by the Clerk of the Court in favor of Eagle F1 | Spe LLC (the “Bank™).

said Certificate of Title being recorded in Official Records Book 48969. Page 29 of the Public Records of’

Broward County. Florida (~Certificate of Title™): and

WHEREAS. Eagle F11 Spe LLC conveyed its interest in the Property to Riverbend Broward LP.
(the “Developer™) by Special Warranty Deed recorded March 21. 2014 under instrument No. 112173106.
Public Records of Broward County. Florida: and

WHEREAS. the Bank. Developer and the Agency entered into an Eighth Amendment to the
Development Agreement pursuant to which the Bank transterred all of its right. title. and interest in and 0
the Development Agreement. as amended. without recourse of warranty to Developer. and Developer
assumed all of the obligations under the Development Agreement. execution of such Eighth Amendment
being approved by the Agency on January 31. 2014 (collectively. Development Agreement. as amended
by the First Amendment. Second Amendment. Third Amendment. Fourth Amendment. Fitth
Amendment. Sixth Amendment. Seventh Amendment. and Eighth Amendment is hereafter referred to as
the -~ Development Agreement™): and

WHEREAS. the Development Agreement encumbers the real property described in the anached
Exhibit “A™ ("Project Site™): and

WHEREAS. circumstances and market conditions have changed and the site plan contemplated
in the Development Agreement and the terms and conditions related to the site plan tor the Property are

no longer economically feasible and the Agency and Developer desire to substantially modify the terms
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and conditions of the Development Agreement including all amendments and replace it with the terms of
this Ninth Amendment: and

WHEREAS. development and operation of the proposed Project will have a positive economic
impact on the NPF Community Redevelopment Area: and

WHEREAS. Agency deems further amendment of the Development Agreement Lo be in the best
interests of the Agency and the community and finds that the proposed project meets the goals and
objectives of the NPF Redevelopment Plan : and

WHEREAS. the Agency desires to ensure that the Project Site (as defined herein) is developed in
accordance with the terms of'this Ninth Amendment: and

WHEREAS. the parties desire to amend the Declaration of Restrictive Covenants set forth in
Exhibit "A™ of that Special Warranty Deed from Fort Lauderdale Community Redevelopment Agency. a
public body corporate and politic of the State of Florida. as recorded in the Otficial Records Book 36614
Page 734. Public Records of Broward County. Florida (“Declaration of Restrictive Covenants™) which
covenant will be amended pursuant to the terms of this Ninth Amendment: and

WHEREAS. execution of this Ninth Amendment by the proper Agency officials was approved
by the governing body ol the Agency by Motion duly adopted at its . 2017 meeting.

NOW, THEREFORE. in consideration of the mutual covenants contained herein. and other
good and valuable considerations. the receipt and sulficiency of which is hereby stipulated. the parties
agree as follows:

I, The foregoing recitals are true and correct and incorporated herein.

2. The Development Agreement asis amended pursuant to this Ninth Amendment_governs the
relationship and agreement between the Agency and the Developer. As to other developers who
were a party to or other parcels which are subject to the initial Development Asreement. the
Development Agreement. without reference to this Ninth Amendment. is still in full force and
effect.

3. The following definitions are adopted:

3.0 Authorized Representative is defined as to the Agency is the Executive Director. or
his designee and as to the Developer. Dev Motwani as Manager of Riverbend
Broward GP. LLC.

3.2 Project is defined as development and operation of one (1) warchouse building. one
(1) retail and self-storage building. and one (1) existing office building.  The
warehouse shall consist of no more than 235.300224438 square feet of warehouse
space. including accessory uses such as office and showroom space. The retail and
self-storage building shall consist of no more than 9.0008432 square feet of retail
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space and [34.53753H3373 square feet of self-storage space. including accessory uses
such as office space. The existing office building shall be limited to no more than
68.000 square teet of other use.

1%}
-

Project Site is detined as the real property plus all improvements. whether currently
thereon or subsequently constructed and all appurtenances and development rights
related thereto.

Lo
Fe,

Property is the real property described in Exhibit “A” together with all improvements
currently located or herealter constructed thereon with all appurtenances related
thereto.

‘a
(7}

Commercially Reasonable Elforts means that level ol effort which a prudent business
would undertake in circumstances which are the same as or substantially similar w0 ‘
the circumstances referred to or deseribed. but without any obligation to incur any i1
unreasonable or unduly burdensome expenses or obligations or any guaranty ol \ |
completion or results: provided. however, that such efforts shall include providing
announcements of available jobs to the Agency. Career Source Broward or similar
agency.

3.6. Effective Date means the date on which this Ninth Amendment is executed and
delivered by both the Agency and the Developer.

3.7 NPE  Communitv  Redevelopment  Area  or  NPF CRA  means the
Northwest/Progresso/Flagler Heights Community Redevelopment Area as described
in Resolution No. 93-86 of the City adopted on June 2. 1995 and such other
resolutions as may amend the boundaries of such area.

38,  NPE Redevelopment Plan means the Northwest/Progresso/Flagler Heights
Redevelopment Area Plan adopted by the City Commission on November 7. 1995, as
amended. a copy of which is on file with the Agency.

39 Full Time Equivalent (FTE) Job Hours for all purposes under this Ninth Amendment

means each and every hour for all full and part-time employees hired by Developer.
or its successors or assigns to the Project or Property. who reside in Lht. City of Fort
LauderdaleMNPFE—Community—Redevelopment—Ares—at the time of hire or who
subsequently move into the City of Fort LauderdaleNPF-Community Redevelopment
“rea after being hired: Full Time Equivalent (FTE) Job Hours shall include. without
limitation. each and every hour for which the foregoing employees referenced above
is paid. or entitled to payment by the applicable emplover for a period ol time during
which no duties are performed due to vacation. holiday. illness. incapacity (including
disability). layoff. jury duty. military duty or leave of absence.

3.10.  Person means any individual. corporation. firm. partnership. trusl. association.
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authority. ,

4. The parties to this Ninth Amendment hereby find and acknow ledge the following:

+.1 I'he City Commission of the City adopted Resolution No. 93-86 on June 2. 1993
finding the existence of blight conditions in the NPF Community Redevelopment
Area. as more particularly described in that Resolution. in which the Property is
located.

+.2. I'he Ageney ftor the NPF Community Redevelopment Area was created by
Resolution No. 93-86 adopted by the City Commission ot the City on June 20. 1993
pursuant to part Il of Chapter 163. Florida Statutes and the NPF CRA was expanded
to include the Property by Broward County Resolution 2002-139.

-
Lo

By adoption by the Cipv Commission ol Resolution No. 93-170. the NPF
Redevelopment Plan was adopted on November 7. 1993,

4.4 By adoption of Resolution No. 93-1084 on November 26. 1995, the Broward County
Board of County Commissioners approved the NPF Redevelopment Plan and such
plan has been subsequently amended .

4.5. The NPF Redevelopment Plan contemplates redevelopment in the NPF Community
Redevelopment Area.

+.6. Developer owns the Property and has submitted plans for review for construction of

the Project on the Property.

1.7 The Project is consistent with and furthers the provisions of the NPF Redevelopment
Plan and the Agency desires to encourage redevelopment of the Property. to
encourage the proposed uses for the Project and to create jobs for residents who
reside in the NPF Community Redevelopment Area.

Job Hours for seventy five One-Hundred-Eifty (75450) employees: provided. however. that the tailure
to do so shall not constitute an event of default under this Ninth Amendment.

3. The Developer shall use Commercially Reasonable Efforts to create Full Time Equivalent (FTE)

6. Developer shall provide to the Agency an annual written report (the ~Jobs Report™) ot the Full

Time Equivalent (FTE) Job Hours for the immediately previous calendar year no later than sixty (60)
days after the first anniversary of the Project Completion Date and cach anniversary thereafter for a
period equal to the life of the NPF CRA. The first Jobs Report shall be submitted within sixty (60)
days after the first anniversary following the Project Completion Date and subsequent Jobs Reports
shall be submitted annually thereafter. The Jobs Report shall be in the format attached hereto as
Exhibit “B™ and shall indicate: (a) all of the following for the emplovees included in the calculation
ot Full Time Equivalent (FTE) Job Hours during the applicable reporting period: (i) the identification
code for the employee. (ii) the date on which the person resided in the City of Fort Lauderdale-S4k
Communi—Redevelopment—ses. (iii) emplovee job title. (iv) the apprn\umalc annual salary of the
position. or if paid hourly. the hourly rate of the position. (v) such person’s duration of melka\ ment.
(vi) the calculation of Full Time Equivalent (FTE) Job Hours during the applicable reporting period.

and (vii) the name of the employver who hired the applicable employee. and (b) the total number of

hours tor all tull and part-time employees hired by Developer during the applicable reporting period.
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Developer anticipates that the average annual salary tor the jobs to bé created pursuant o this
Agreement will be $40.000.00 per vear. Upon written request. the Agency shall have the right to
require Developer to provide the actual name of any employee referenced by identification code in
the Jobs Report. Failure 1o satisty the conditions of this Section 6 shall not constitute and event of
default under this Ninth Amendment.

7. The Agency hereby represents and warrants to Developer that the execution and delivery hereof
have been approved at duly convened meetings of the Agency and the same is binding upon the
Agency.

8. Developer hereby represent and warrant to the Agency that (i) the execution and delivery hereol
have been approved by all parties whose approval is required under the terms of the governing
documents creating Developer. (ii) this Agreement does not violate any of the terms or conditions of
such governing documents and the same is binding upon Developer and enforceable against
Developer in accordance with their respective terms: (iii) the Persons executing this Agreement on
behalf of Developer are duly authorized and empowered to execute the same for and on behall of the
Developer: (iv) Developer is a Delaware limited liability partnership and is duly authorized to
transact business in the State of Florida: and (v} this Ninth Amendment does not violate the terms of
any other agreement to which the Developer is a party.

9. In lieu of constructing one hundred (100) affordable single family homes in the NPF Community
Redevelopment Area. the Developer agrees 1o make a contribution of One Hundred Thousand and
No/100 Dollars ($100.000.00) to the Agency’s atfordable housing program for eligible homebuvers
within sixty (60) days afier the Effective Date of this Ninth Amendment. the proceeds of which shall
be used in the manner determined by the Agency in its sole discretion. [ the contribution is not made.

then the Agency has the right to terminate this Agreement or file an action for damages or for specific
erformance against the Df:velo er_or hiS SUCCESSOIS Or assigns. Ehiﬁ—‘\:ﬁ?eeffieﬁ{—ﬁrhﬁ-l-'—be—veié-aﬂd-&f

10. Without the written consent of the Agency, Developer shall not sell. lease assign. or transter the
Property of any portion thereof nor sell. lease assign or transfer this Ninth Amendment or any interest
therein to any Person. the effect of which would allow the Project or Property or any portion thereot’
Lo be exempt or immune from any ad valorem real estate tax or any fee. charge or assessment which
could be lawfully levied or imposed against the Project or Property. In the event the Developer
transfers. sells lease. assign or transfers the Property or Project or any portion thereof to such that the
Property or Project or any portion thereol becomes exempt or immune from ad valorem real estate
taxes or any fee. charge or assessment which could be lawfully imposed or in the event as a result of
any legislation or decree the Property or Project becomes exempt or immune. then the Developer. or
his successor or assigns. shall pay to the Agency a Payment in Licu of Tax equal to_a rate and
formula to be determined by mutual agreement of the parties to this Ninth Amendment. or their

successors and/or assigns.

I1. The Agency and Developer will execute the attached Amended Declaration of Restrictive
Covenants (“Amended Declaration™) attached hereto as Exhibit ~C”_at the same time this Ninth
Amendment is executed.

12. Development of the Project Site is restricted to and construction of the improvements shall be
made in accordance with the approved Site Plan pursuant to City Case Number R16060 (~Site Plan™).
as approved by the appropriate governing bodies and as may be amended from time (o time.
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13. The Project shall be constructed and used throughout the term of the Amended Declaration in
substantial conformity with the Site Plan. including any modifications made in accordance with
Section 14— hereof. Such requests for modification of or revision to the Site Plan shall be submitted
by the Developer to the Agency in accordance with the terms and procedures set forth in Section
14—.

I4. Between the Effective Date and the expiration of the Amended Declaration, all proposed
modilication(s) or revision(s) to the Site Plan may be approved by the Executive Director of the
Agency without further review or approval of the governing body of the Agency.

I5. No modification. revision or adjustment may be made under Section 14— solely by the
Executive Director that results in a moditication of the express terms of this Ninth Amendment. In the
event the Executive Director. in his sole discretion. is in doubt as 10 whether a proposed modification
or revision conflicts with the express terms of this Ninth Amendment the proposed modilication or
revision may be acted upon by the Agency. Any denial by the Executive Director under Section 13
may be appealed by the Developer to the Agency. As to anv modifications granted under Section 13.
a written report shall be made by the FExecutive Director to the Agency’s governing body
summarizing the administrative approvals or modifications granted hereunder. Such amendments.
modifications. or revisions shall be in recordable form and. subject to the election by either party.
shall be recorded.

16. All notices under this Ninth Amendment to be given by one party to the other shall be in writing
and the same shall only be deemed given if transmitted as follows:

6.1 By certified mail. return receipt requested. or by courier or overnight service w the
tollowing addresses:

DEVELOPER: RIVERBEND BROWARD LP.
Artn: Dev Motwani
300 SW st Ave. Suite 106
Fort Lauderdale. F1. 33301
I'elephone: (917) 319-3090
Email: dev.motwani @ gmail.com

With copy to:  Lochrie & Chakas. P.A.
Attn: Robert B. Lochrie . Esq.
1401 E. Broward Blvd., #303
Fort Lauderdale. FL 33301
lelephone: (954) 779-1119
Email: rlochrie ¢ lochrielaw.com

AGENCY: Fort Lauderdale Community Development Agencsy
Artn: Lee R, Feldman. Executive Director
914 NW 6th Street. Suite 200

]

Fort Lauderdale. Florida 33311
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I'elephone: (954) 828-3013
Email: LFeldman « tortauderdale. gov

With copy to: City Artorney
City of Fort Lauderdale
Ann: Cynthia A. Everett. Ciny Attorney
100 North Andrews Avenue
Fort Lauderdale. Florida 33301
l'elephone: (934) 828-3036
Email: CEverett a tortlauderdale.gov

or to such other addresses as the parties may by writing designate to the other party trom time o
time. All notices. demands. deliveries. or other communications hereunder shall be deemed to
have been given or served for all purposes hereunder forty-eight (48) hours after the time that
such communication was deposited in the United States mails (Saturdays. Sundays and legal
holidays excluded), postage prepaid. in the manner aforesaid. or upon delivery. whichever event
shall first occur. For any distance in excess of five hundred (500) miles. overnight express service
shall be utilized.

16.2. The notice may also be served by personal delivery to the Developer or Agency as
indicated above.

16.3. Refusal by any person to accept delivery ol any notice delivered 1o the office at the
address indicated above (or as it may be changed) shall be deemed 1o have been an
effective delivery as provided in this Section.

17. This Ninth Amendment and all subsequent amendments shall be recorded in the public records of
Broward County. Florida and shall constitute a covenant running with the land and is binding on the
Developer and its successors or assigns. 1f the Developer transfer its right, title or interest in a portion
of the Property. then its obligation to comply with this Amended Declaration as (o that portion is
released. However. the terms and conditions of this Amended Declaration is binding on the
Developer’s successors and/or assigns and is binding on the Developer to the extent it retains an
interest in all or a portion of the Property.

18. If any term. provision or condition contained this Ninth Amendment shall. to any extent. be held
invalid or unenforceable. the remainder of this Ninth Amendment. or the application of such term.
provision or condition to persons or circumstances other than those in respect of which it is invalid or
unentorceable. shall not be affected thereby. and each term. provision and condition of this Ninth
Amendment shall be valid and enforcement to the fullest extent permitted by law.

19. The laws of the State of Florida shall govern the validity. performance and enforcement of this
Ninth Amendment. This Ninth Amendment has been negotiated by the Agency and the Developer.
and the Ninth Amendment. including. without limitation. the Exhibits. shall not be deemed to have
been prepared by the Agency or the Developer. but by all equally.

20. For purposes of any suit. action. or other proceeding arising out of or relating to this Ninth
Amendment. the parties hereto do acknowledge. consent. and agree that venue thereol is Broward

County. Florida.

20.1  Each Party to this Ninth Amendment herby submits to the jurisdiction of the State of
Florida. Broward County and the courts thereof and to the jurisdiction of the ['nited
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States District Court for the Southern District of Florida. for the purposes ol any suit.
action. or other proceeding arising out of or relating to this Ninth Amendment and hereby
agrees not o assert by way of a motion as a defense or otherwise that such action is
brought in an inconvenient forum or that the venue of such action is improper or that the
subject matter thereol' may not be enforced in or by such courts.

21. The Developer and the Agency acknowledge. agree and represent that this Ninth Amendment
including. without limitation. any of the Exhibits. is not a development agreement as described in
Sections 19-31. Chapter 86-191. Laws of Florida codified as Sections 163.3220-163.3243. Florida
Statues.

22, Developer or Agency may. at any time. request a statement certifving that this Ninth Amendment
has not been modified and is in full force and effect (or it there have been modifications that the said
Ninth Amendment as moditied is in tull force and etfect). and that to the knowledge of such party.
neither it nor any other party is then in default hereof (or if another party is then in default hereol.
stating the nature and details of such default). Upon not less than twenty (20) day notice of said
request. Developer. Agency. or any party hereto shall execute. acknowledge and deliver said
statement in recordable form to the requesting party and may be recorded at the election of either
party. Any such statement delivered pursuant to this Section shall be intended to be relied upon by
any prospective purchaser, mortgagee, successor. assignee of any mortgage or assignee of the
respective interest in the Project. if any. of any party made in accordance with the provisions of this
Ninth Amendment. The Agency Authorized Representative may execute this certitication without
approval of the governing body of the Agency.

23. This Ninth Amendment. and all the terms and provisions contained herein. including without
limitation the Exhibits hereto. constitute the full and complete agreement between the parties hereto
to the date hereof. and supersedes and controls over any and all prior agreements. understandings.
representations. correspondence and statlements whether written or oral. including any RFP or
Proposal.

23.1  Any provisions of this Ninth Amendment shall be read and applied in para materia
with all other provisions hereof.

"~
(7%
(8]

This Ninth Amendment cannot be changed or revised except by written amendment
signed by Developer and Agency.

24. The article and section headings and captions of this Ninth Amendment are for convenience and
reterence only and in no way define. limit. describe the scope or intent of this Ninth Amendment or
any part thereof. or in any way affect this Ninth Amendment or construe any article. section.
subsection, paragraph or provision hereof.

25. Each Exhibit referred to and artached to this Ninth Amendment is an essential part of this Ninth
Amendment. The Exhibits and any amendments or revisions thereto. even if not physically attached
hereto shall by treated as if they are part of this Ninth Amendment.

26. Developer agrees that Developer's agent or representative has the legal authority to enter into this
Ninth Amendment, that this Ninth Amendment does not conflict with any other agreement binding on
Developer. and that no third party has to sign this Ninth Amendment in order for this Ninth
Amendment to be legally enforceable. Developer agrees that Developer can act without the consent or
joinder of any third party.
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27. Agency agrees that Agency’s agent or representative has the legal authority to enter into this
Ninth Amendment. that the execution of this Ninth Amendment does not conflict with anyv other
agreement binding on Agent. and that no third party has w sign this Ninth Amendment in order for
the Ninth Amendment to be legally enforceable. Agency acknowledges and agrees that this Ninth
Amendment satisties. fulfills and is pursuant to and for a public purpose and municipal purpose. is in
the public interest. and is a proper exercise of the Agency’s power and authority under the Act. and
agrees that Agency can act without the consent or joinder ot any third party.

28. In the event that due to minor inaccuracies contained herein or any Exhibil attached hereto or any
other agreement contemplated hereby. or due to changes resulting from technical matters arising
during the term of this Ninth Amendment. the parties agree that amendments to this Ninth
Amendment required due to such inaceuracies. unforeseen events or circumstances which do not
change the substance of this Ninth Amendment may be made and incorporated herein.  The
Executive Director of the Agency is authorized to approve such technical amendments on behalf of
the Agencs. respectively. and is authorized to execute any required instruments. to make and
incorporate such amendment to this Ninth Amendment or anv Exhibit attached hereto or any other
agreement contemplated hereby.

29. The parties agree that this Ninth Amendment is only entorceable by the parties to this Ninth *
Amendmentistheir successors. and their assigns. The parties further agree that each party has all of

the rights and remedies available by law 10 enforce this Ninth Amendment. and that only the parties

to this Ninth Amendment have standing to entorce this Ninth Amendment.

30. Developer shall protect. defend. indemnift and hold harmless the Agency. its officers.
employees and agents from and against any and all lawsuits. penalties. damages. settlements,
judgments. decrees. costs. charges and other expenses including attorney’s fees or liabilities of every
kind. nature or degree arising out of or in connection with the rights. responsibilities and obligations
of Developer under the Development Agreement or this Ninth Amendment. conditions contained
therein. the location. construction. repair. maintenance use or occupancy of the Project or Property or
improvements located thereon. or the breach or default by Developer of any covenant or provision of’
the Development Agreement or Ninth Amendment. This indemnity shall survive termination of this
the Development Agreement and Ninth Amendment and is not limited by insurance coverage.

31. Without limiting the toregoing any and all such claims. suits. causes of action relating to personal
injury. death. damage o property. defects in construction. rehabilitation or restoration of the Project
or Property. alleged infringement of any patents. wrademarks. copyrights or of any other tangible or
intangible personal or real property right. or any actual or alleged violation of any applicable statute.
ordinance. administrative order. rule or regulation or decree of any court. is included in the indemnity.

32. Developer turther agrees o investigate. handle. respond to. provide defense for. and defend (with
counsel selected by Agency) any such claims at its sole expense and agrees to bear all other costs and
expenses related thereto even if the claim is groundless. false or fraudulent and if called upon by the
Agency. Developer shall assume and defend not only itself but also the Ageney in connection with
any claims. suits or causes ol action. and any such defense shall be at no cost or expense whatsoever
to Ageney. provided that Agency. exercisable by Agency’s Authorized Representative shall retain the
right to select counsel of its own choosing.

33. Each party shall maintain its own respective records and documents associated with this Ninth

Amendment in accordance with the records retention requirements applicable to public records. Each
party shall be responsible for compliance with any public documents request served upon it pursuant
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to Chapter 119. Florida Statutes. as same may be amended from time to time and any resultant award
of attorney s tees for non-compliance with that law.

34. [f Developer has questions regarding the application of Chapter 119. Florida Statutes. to

Developer’s duty to provide public records relating to its contract. contact the Agency s custodian of

public records by telephone at 954-828-5002 or by e-mail at
PRRCONTRACT ¢ FORTLAUDERDALE.GOV or by mail at 100 North Andrews Avenue. Fort

ana

Lauderdale. FL 33301 Anention: Custodian of Public Records.

35. This Ninth Amendment is not intended and is not deemed a  release other parcels {as referenced
in the Special Warranty Deed recorded December 18. 2003 in Official Records Book 36614, Page
734 of the Public Records of Broward County. Florida) or other parties trom the duties. obligations.
covenants and conditions under the Development Agreement or the Restrictive Covenant. All rights
under the Development Agreement and Restrictive Covenant are hereby reserved in favor of the
Agency and its successors and/or assigns.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF. the parties hereto have set their hands and their respective seals
affixed as of the day of ;2017

AS TO AGENCY:

WITNESSES: FORT LAUDERDALE COMMUNITY
REDEVELOPMENT AGENCY

Byv:

John P. ~Jack™ Seiler. Chairman

[Witness type/print name|

By:

Lee R. Feldman. Executive Director

[Witness type/print name|
Approved as to form;
Cyvnthia A. Everett. General Counsel

By:

Lvan Solomon. Assistant General Counsel

STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me  this day  of
. by John P. “Jack™ Seiler. Chairman —respestiveb= of Fort Lauderdale Communit
Redevelopment Agency. He is personally known to me or has produced valid Florida drivers’ licenses as
identification.

(SEAL) Notary Public. State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary T'vped.
Printed or Stamped

My Commission Expires:

Commission Number
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AS TO DEVELOPER:

WITNESSES: RIVERBEND BROWARD, L.P. a Delaware limited
partnership

By: Riverbend Broward GP. LLC. a Delaware limited
liability company

By:

Dev Motwani. Manager

[Witness tvpe/print name)|

[Witness type/print name]

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged betore me this day ol
. 2017. by Dev Motwani, as Manager of Riverbend Broward GP. LLLC. a
Delaware limited liability company. as sole general partner of RIVERBEND BROWARD. LP. a
Delaware limited partnership. Theyv are personally known to me or have produced a valid driver’s license
as identification.
(SEAL)

Notary Public. State of Florida
{Signature of Notary taking
Acknowledgment)

Name of Notary Typed.
Printed or Stamped

My Commission Expires:

Commission Number
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Exhibit “A”

Legal Description of Project Site
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL A, RIVERBEND CORPORATE PARK, ACCORDING TO THE PLAT THEREOF,
AS RECORDED IN PLAT BOOK 175, PAGES 95, 96 AND 97, PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA.

LESS AND EXCEPT: A PORTION OF PARCEL "A", "RIVERBEND CORPORATE PARK",
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 175, PAGES 95
THROUGH 97 OF THE PUBLIC RECORDS OF BROWARD COUNTY FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID PARCEL "A" THENCE
SOUTH 89°59'58" EAST, A DISTANCE OF 662.45 FEET WITH THE LAST CALL BEING
COINCIDENT WITH THE PLAT LIMITS OF THE AFORESAID PLAT OF "RIVERBEND
CORPORATE PARK" AND THE NORTH LINE OF SAID PARCEL "A"; THENCE SOUTH
00°00'02" WEST, A DISTANCE OF 623.74 FEET TO THE POINT OF BEGINNING, SAID
POINT ALSO BEING ON THE ARC OF A CIRCULAR CURVE CONCAVE TO THE
NORTH AND TO SAID POINT A RADIAL LINE BEARS SOUTH 01°13'10" WEST;
THENCE EASTERLY ALONG SAID CIRCULAR CURVE HAVING A RADIUS OF 573.55
FEET AND A CENTRAL ANGLE OF 10°3422", AN ARC LENGTH OF 105.84 FEET;
THENCE SOUTH 00°00'00" WEST, A DISTANCE OF 215.65 FEET, THENCE NORTH
90°00'00" WEST, A DISTANCE OF 105.42 FEET; THENCE NORTH 00°00'00" EAST, A
DISTANCE OF 208.15 FEET TO THE POINT OF BEGINNING.

{File: 00667128 . 3}




EXHIBIT “B”
JOBS REPORT
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CRA Employment Report for period of January 1, 20____ to December 31, 20

Company Employee Date of Date of Employee Hours CRA Certified
Employed |Employee # Name * Hire Termination Job Title Rate of Pay Worked Date Address in CRA
Totals -
FTE Benchmark 2080
Total FTE -

*= Employee Name will be supplied on request on a separate report where one can cross reference and employee name back to this report
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Exhibit “C”

Amended Declaration of Restrictive Covenants
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Prepared by and after recording return to:

Robert B. Lochrie I, Esq.

Lochrie & Chakas, P.A.

1401 East Broward Boulevard, Suite 303
Fort Lauderdale, FL 33301

(954) 779-1101

SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

AMENDED DECLARATION OF RESTRICTIVE COVENANT

THIS AMENDED DECLARATION OF RESTRICTIVE COVENANT is made this  day
of . 2017 in favor of the Fort Lauderdale Community Redevelopment Agency.

WHEREAS. Riverbend Broward L.P.. a Delaware limited partnership (“Developer™) is the
owner in fee simple of the real property legally described in the attached Exhibit “A™ (“Property™): and

WHEREAS. On August 8. 2003, The Fort Lauderdale Community Redevelopment Agency. a
public body corporate and politic of the State of Florida ("Agency™) was the owner in fee simple of the
Property and conveyed the Property to_ Riverbend Corporate Park of Fort Lauderdale,
L C. under Special Warranty Deed recorded December 18. 2003——
Official Records Book 366 |4 . Page 734——— Public Records of Broward County. Florida:
and

n

WHEREAS, On August 8. 2003. Agency entered into a Declaration of Restrictive Covenants
recorded December |8, 2003——in Official Records Book 36614——, Page 734—of the Public Records
of Broward County. Florida that encumbered the Property with iimits. restrictions. conditions. and
covenants that were declared to be in furtherance of the NPF Redevelopment Plan (“Original
Declaration™):

WHEREAS, Developer is a successor in interest of the Property: and

WHEREAS. Developer and Agency agree that. in order to effectuate the goals and objectives of
the Agency. it is necessary and proper to amend the Original Declaration: and

WHEREAS, this Amended Declaration of Restrictive Covenant releases and replaces the
Original Declaration in its entirety as to the real property described in Exhibit “A™ only:

WHEREAS. Agency and Developer agree that this Amended Declaration of Restrictive
Covenant is in furtherance of the NPF Redevelopment Plan. and that such limitations. restrictions.
conditions. and covenants are also established for the purpose of removing “slum and blight™ and
enhancing and protecting the value. desirability. and attractiveness of the Property:




NOW, THEREFORE. Developer hereby declares that the Property shall be encumbered. used.

and improved subject to the following limitations. restrictions. conditions and covenants:

|2

(¥

Recitals.

The above recitals are true and correct and are incorporated herein by this reference.
Definitions.

“Declaration™ means this Amended Declaration of Restrictive Covenants.

Developers Agreement™ means the Agreement for Redevelopment and Disposition of Property. as
amended. recorded in Ofticial Records Book 36614, Page 747 of the Public Records of Broward
County.

“Ninth Amendment™ means the Ninth Amendment to the Developers Agreement which is attached
hereto as Exhibit "B™.

“Property™ and “Project Site™ means the real property legallyv described and depicted on Exhibit “A™.

“Site Plan™ means the final site plan for the Property that is approved by the appropriate governing
bodies.

Unless defined herein. capitalized terms shall have the meaning ascribed in the Ninth Amendment.

Restrictions On Use. The permitted principal uses of the Property shall be for the development and
operation of one (1) warehouse building. one (1) retail and self-storage building. and one (1) existing
office building.  The warehouse shall consist of no more than 255.300224438 square feet of
warehouse space. including accessory uses such as office and showroom space. The retail and self-
storage building shall consist of no more than 9.0008-433 square feet of retail space and

134.3754483373 square feet of self-storage space, including accessory uses such as office space. The
existing office building shall be limited to no more than 68.000 square feet of other use.

Duration. The Agency and Developer agree that. for a period of time commencing upon execution of
this Declaration through the sunset date of the NPF Community Redevelopment Area. the Property
shall be owned. held. used. transferred. sold. conveved. demised. occupied. possessed and used
according [0FO the Restrictions on Use set forth above. This Declaration shall be binding upon the
Developer and every successor in interest to the Property or parcels thereof. This Declaration shall be
recorded in the Public Records of Broward County. Florida at the Developer’s expense and shall
constitute a covenant running with the land and is binding on the Property. Upon the expiration of the
term. these covenants shall automatically be deemed void without further action by either party.

The Developer. or its successors and/or assigns. shall use Commercially Reasonable Efforts of create
Full Time Equivalent (FTE) Job Hours for seventy five (75) 438 employvees: provided. however.
that the failure to do so shall not constitute an event of default under this Declaration.
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10.

Developer shall provide to the Agency an annual written report (the “Jobs Report™) of the Full

Time Equivalent (FTE) Job Hours for the immediately previous calendar vear no later than sixty (60)
days after the first anniversary of the Project Completion Date and each anniversary thereafter for a
period equal to the life of the NPF CRA after the Project Completion Date. The first Jobs Report
shall be submitted within sixty (60) days after the first anniversary following the Project Completion
Date and subsequent Jobs Reports shall be submitted annually thereafter. The Jobs Report shall be in
the format and include the content as set forth in the Ninth Amendment.

Subordination. This Declaration shall be subordinate to all liens. now or hereafter arising, held by
institutional lenders for construction or permanent financing against the Property obtained by
Developer or its successors and assigns.

Governing Law. The law of the State of Florida. exclusive of its conflict of law rules. shall govern as
to the merits of any dispute hereunder and venue in any action shall lie in Broward County. Florida.

Attornev’s Fees. In the event that any legal proceedings are commenced to enforce this Declaration.
the prevailing party shall be entitled to reasonable attorneys' fees and costs through the appellate
level.

Modification. This Declaration may only be modified or terminated by mutual consent of the Agency
and Developer. which consent must be evidenced in a written document.

. Enforcement. The parties agree that this Declaration is only enforceable by the Agency. its

successors. and their assigns. The parties further agree that the Agency and Developer have all of the
rights and remedies available by law to enforce this Declaration. and that only the Agency. its
successor or assigns. or Developer have standing to enforce this Declaration.

[Remainder of this page intentionally left blank]|

[Signatures begin on next page]
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IN WITNESS WHEREOF. the parties hereto have set their hands and their respective seals
aftixed as of the day of .2017.

AS TO DEVELOPER:

WITNESSES: RIVERBEND BROWARD, L.P. a Delaware limited
partnership
By: Riverbend Broward GP. LLC. a Delaware limited

liability company

By:

Dev Motwani. Manager

[Witness type/print name]

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
. 2017. by Dev Motwani, as Manager of Riverbend Broward GP. LLC. a
Delaware limited liability company. as sole general partner of RIVERBEND BROWARD. LP. a
Delaware limited partnership. They are personally known to me or have produced a valid driver's license
as identification.

(SEAL)

Notary Public. State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed.
Printed or Stamped

My Commission Expires:

Commission Number
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IN WITNESS WHEREOF. the parties hereto have set their hands and their respective
seals affixed as of the day of .2017.

AS TO AGENCY:
WITNESSES: FORT LAUDERDALE COMMUNITY
REDEVELOPMENT AGENCY

By:
John P. ~Jack™ Seiler, Chairman

[Witness ty pe/print name]

By
Lee R. Feldman. Executive Director

[Witness type/print name] ATTEST:

Jeffrey A. Modarelli. CRA Secretary

Approved as to form:
Cvnthia A. Everett. General Counsel

By:
Lynn Solomon. Assistant General Counsel

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
. 2017, by John P. ~Jack™ Seiler—and ; Chairman and-Secretar-

respeetively- of Fort Lauderdale Community Redevelopment Agency. They are personally known to me
or have produced valid Florida drivers” licenses as identification.

(SEAL) Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Tvped.
Printed or Stamped
My Commission Expires:

Commission Number
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Exhibit “A”

Description of the Property
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EXHIBIT “B”

NINTH AMENDMENT
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5/kf2i7
Prepared by and after recording return to:
Robert B. Lochrie IIl, Esq.
1401 East Broward Boulevard, Suite 303

Fort Lauderdale, FL 33301
(954) 779-1101

SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

AMENDED DECLARATION OF RESTRICTIVE COVENANT

THIS AMENDED DECLARATION OF RESTRICTIVE COVENANT is made this __ day
of . 2017 in favor of the Fort Lauderdale Community Redevelopment Agency.

WHEREAS. Riverbend Broward L.P.. a Delaware limited partnership (“Developer™) is the
owner in fee simple of the real property legally described in the attached Exhibit “A™ (“Property™): and

WHEREAS. On August 8. 2003, The Fort Lauderdale Community Redevelopment Agency. a
public body corporate and politic of the State of Florida (“Agency™) was the owner in fee simple of the
Property and conveved the Property to_ Riverbend Corporate Park of Fort Lauderdale,
LL& under Special Warranty Deed recorded December 18. 2003 in
Official Records Book 36614——— Page 734————. Public Records of Broward County. Florida:
and

WHEREAS, On August 8, 2003, Agency entered into a Declaration of Restrictive Covenants
recorded December 18, 2003—in Official Records Book 36614—— Page 734——of the Public Records
of Broward County. Florida that encumbered the Property with limits. restrictions. conditions, and

covenants that were declared to be in furtherance of the NPF Redevelopment Plan (“Original
Declaration™);

WHEREAS, Developer is a successor in interest of the Property: and

WHEREAS. Developer and Agency agree that. in order to effectuate the goals and objectives of
the Agency. it is necessary and proper to amend the Original Declaration: and

WHEREAS, this Amended Declaration of Restrictive Covenant releases and replaces the
Original Declaration in its entirety as to the real property described in Exhibit “*A” only;

WHEREAS. Agency and Developer agree that this Amended Declaration of Restrictive
Covenant is in furtherance of the NPI Redevelopment Plan. and that such limitations, restrictions,
conditions. and covenants are also established for the purpose of removing “slum and blight” and
enhancing and protecting the value. desirability, and attractiveness of the Property:

M
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NOW, THEREFORE, Developer hereby declares that the Property shall be encumbered, used.

and improved subject to the following limitations. restrictions, conditions and covenants:

2

L

Recitals.

The above recitals are true and correct and are incorporated herein by this reference.
Definitions.

“Declaration™ means this Amended Declaration of Restrictive Covenants.

“Developers Agreement” means the Agreement for Redevelopment and Disposition of Property, as
amended. recorded in Official Records Book 36614, Page 747 of the Public Records of Broward
County.

“Ninth Amendment” means the Ninth Amendment to the Developers Agreement which is attached
hereto as Exhibit “B™.

“Property™ and “Project Site” means the real property legally described and depicted on Exhibit “A™.

“Site Plan™ means the final site plan for the Property that is approved by the appropriate governing
bodies.

Unless defined herein. capitalized terms shall have the meaning ascribed in the Ninth Amendment.

Restrictions On Use. The permitted principal uses of the Property shall be for the development and

operation of one (1) warehouse building. one (1) retail and self-storage building. and one (1) existing
office building.  The warehouse shall consist of no more than 255.300224438 square feet of
warehouse space, including accessory uses such as office and showroom space. The retail and self-
storage building shall consist of no more than 9.0008:433 square feet of retail space and
154.375+43:373 square feet of self-storage space. including accessory uses such as office space. The
existing office building shall be limited to no more than 68.000 square feet of other use.

Duration. The Agency and Developer agree that, for a period of time commencing upon execution of
this Declaration through the sunset date of the NPF Community Redevelopment Area. the Property
shall be owned. held. used. transferred. sold. conveyed. demised. occupied. possessed and used
according _toFO the Restrictions on Use set forth above. This Declaration shall be binding upon the
Developer and every successor in interest to the Property or parcels thereof. This Declaration shall be
recorded in the Public Records of Broward County, Florida at the Developer’s expense and shall
constitute a covenant running with the land and is binding on the Property. Upon the expiration of the
term. these covenants shall automatically be deemed void without further action by either party.

The Developer, or its successors and/or assigns. shall use Commercially Reasonable Efforts of create
Full Time Equivalent (FTE) Job Hours for _seventy five (75) 450 employees; provided, however,
that the failure to do so shall not constitute an event of default under this Declaration.
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Developer shall provide to the Agency an annual written report (the “Jobs Report™) of the Full

Time Equivalent (FTE) Job Hours for the immediately previous calendar year no later than sixty (60)
days after the first anniversary of the Project Completion Date and each anniversary thereafter for a
period equal to the life of the NPF CRA after the Project Completion Date. The first Jobs Report
shall be submitted within sixty (60) days after the first anniversary following the Project Completion
Date and subsequent Jobs Reports shall be submitted annually thereafter. The Jobs Report shall be in
the format and include the content as set forth in the Ninth Amendment. Failure to file the Jobs
Report shall not be deemed an Event of Default under this Amended Declaration.

Subordination. This Declaration shall be subordinate to all liens. now or hereafter arising. held by
institutional lenders for construction or permanent financing against the Property obtained by
Developer or its successors and assigns.

Governing Law. The law of the State of Florida. exclusive of its conflict of law rules. shall govern as
to the merits of any dispute hereunder and venue in any action shall lie in Broward County. Florida.

Attorney’s Fees. In the event that any legal proceedings are commenced to enforce this Declaration,
the prevailing party shall be entitled to reasonable attorneys™ fees and costs through the appellate
level.

. Modification. This Declaration may only be modified or terminated by mutual consent of the Agency

and Developer, which consent must be evidenced in a written document.

. Enforcement. The parties agree that this Declaration is only enforceable by the Agency. its

successors, and their assigns. The parties further agree that the Agency and Developer have all of the
rights and remedies available by law_or equity to enforce this Declaration. and that only the Agency,
its successor or assigns, or Developer have standing to enforce this Declaration.

|Remainder of this page intentionally left blank]|

|Signatures begin on next page|
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IN WITNESS WHEREOF, the parties hereto have set their hands and their respective seals

affixed as of the day of ,2017.
AS TO DEVELOPER:
WITNESSES: RIVERBEND BROWARD, L.P. a Delaware limited
partnership

By: Riverbend Broward GP, LLC, a Delaware limited
liability company

By:
Dev Motwani, Manager
[Witness type/print name]
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

, 2017, by Dev Motwani, as Manager of Riverbend Broward GP, LLC, a
Delaware limited liability company, as sole general partner of RIVERBEND BROWARD, LP, a
Delaware limited partnership. They are personally known to me or have produced a valid driver’s license
as identification.

(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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IN WITNESS WHEREOF, the parties hereto have set their hands and their respective
seals affixed as of the day of ,2017.

AS TO AGENCY:
WITNESSES: FORT LAUDERDALE COMMUNITY
REDEVELOPMENT AGENCY

By:
John P. ~Jack™ Seiler, Chairman

[Witness type/print name|

By
Lee R. Feldman, Executive Director

[Witness type/print name] ATTEST:

Jeffrey A. Modarelli, CRA Secretary

Approved as to form:
Cynthia A. Everett, General Counsel

By:
Lynn Solomon. Assistant General Counsel

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
. 2017. by John P. “Jack™ Seiler-and - Chairman and-Seeretary;

respeetivelys of Fort Lauderdale Community Redevelopment Agency. They are personally known to me
or have produced valid Florida drivers’ licenses as identification.

(SEAL) Notary Public. State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped
My Commission Expires:

Commission Number
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Exhibit “A”

Description of the Property
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL A, RIVERBEND CORPORATE PARK, ACCORDING TO THE PLAT THEREOQF,
AS RECORDED IN PLAT BOOK 175, PAGES 95, 96 AND 97, PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA.

LESS AND EXCEPT: A PORTION OF PARCEL "A", "RIVERBEND CORPORATE PARK",
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 175, PAGES 95
THROUGH 97 OF THE PUBLIC RECORDS OF BROWARD COUNTY FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID PARCEL "A" THENCE
SOUTH 89°59'58" EAST, A DISTANCE OF 662.45 FEET WITH THE LAST CALL BEING
COINCIDENT WITH THE PLAT LIMITS OF THE AFORESAID PLAT OF "RIVERBEND
CORPORATE PARK" AND THE NORTH LINE OF SAID PARCEL "A"; THENCE SOUTH
00°00'02" WEST, A DISTANCE OF 623.74 FEET TO THE POINT OF BEGINNING, SAID
POINT ALSO BEING ON THE ARC OF A CIRCULAR CURVE CONCAVE TO THE
NORTH AND TO SAID POINT A RADIAL LINE BEARS SOUTH 01°13'10" WEST;
THENCE EASTERLY ALONG SAID CIRCULAR CURVE HAVING A RADIUS OF 573.55
FEET AND A CENTRAL ANGLE OF 10°34'22", AN ARC LENGTH OF 105.84 FEET;
THENCE SOUTH 00°00'00" WEST, A DISTANCE OF 215.65 FEET,; THENCE NORTH
90°00'00" WEST, A DISTANCE OF 105.42 FEET; THENCE NORTH 00°00'00" EAST, A
DISTANCE OF 208.15 FEET TO THE POINT OF BEGINNING.
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EXHIBIT “B”
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Prepared by and after recording return to
Robert B Lochrie fl1, Esq

Lochrie & Chakas, P A

1401 East Broward Boulevard, Suste 303
Fort Lauderdzle, FL 33301

(954) 779-1101

SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

NINTH AMENDMENT
TO
AGREEMENT FOR REDEVELOPMENT
AND
DISPOSITION OF PROPERTY
(KONOVER PROJECT)

THIS NINTH AMENDMENT to the Agreement for Redevelopment and Disposition of
Property (“Ninth Amendment”) is entered this ___ day of , 2017, by and between:

FORT LAUDERDALE COMMUNITY
REDEVELOPMENT AGENCY, a public body
corporate and politic, 914 NW 6" Street, Fort
Lauderdale, FL 33301 (“Agency”)

And

RIVERBEND BROWARD, L.P., a Delaware limited
partrership (“Developer™)

WHEREAS, Agency and Broward Barron, Inc. (“Broward Barron™) entered into an Agreement=- - - {Formamd: Justified

for Redevelopment and Disposition of Property on October 1, 2002, with an effective date of September
1, 2002 (“Development Agreement) to develop the real property described in Exhibit “A” (the
“Property”); and

WHEREAS, Agency and Broward Barron entered into a First Amendment to the Development
Agreement, execution of such First Amendment being approved by the Agency on April 8, 2003; and

WHEREAS, Agency and Broward Barron entered into a Second Amendment to the
Development Agreement, execution of such Second Amendment being approved by the Agency on April
22, 2003; and

WHEREAS, Agency, Broward Barron, and Riverbend Corporate Park of Fort Lauderdale LLC
(“Assignor”) entered into a Third Amendment to the Development Agreement, on July 16, 2003
whereby Broward Barron assigned and Assignor assumed all right, title, interest, and obligations of
Broward Barron in and to the Development Agreement; and




WHEREAS, Agency and Assignor entered into a Fourth Amendment to the Development
Agreement, execution of such Fourth Amendment being approved by the Agency on November 4, 2003;
and

WHEREAS, Agency and Assignor entered into a Fifth Amendment to the Development
Agreement, execution of such Fifth Amendment being approved by the Agency on September 20, 2004;
and

WHEREAS, Agency ‘and Assignor entered into a Sixth Amendment to the Development
Agreement, execution of such Sixth Amendment being approved by the Agency on September 5, 2007;
and

WHEREAS, Agency and Assignor entered into a Seventh Amendment to the Development
Agreement on September 5, 2007, pursuant to which Assignor transferred all of its right, title, and
interest in and to the Development Agreement as to Parcel B-1 (defined in the Seventh Amendment) to
RIVERBEND BUILDING B, LLC, a Florida limited partnership and RIVERBEND BUILDING B, LLC,
accepted such assignment and assumed all of the obligations due and owing under the Development
Agreement, as amended, with respect to Parcel B-1; and

WHEREAS, Assignor’s interest in the project site was foreclosed by the project lender, Branch
Banking & Trust Co. in Broward County Circuit Court Case No. 11-003240, with a Certificate of Title
dated July 31, 2012 being issued by the Clerk of the Court in favor of Eagle F1 1 Spe LLC (the “Bank”),
said Certificate of Title being recorded in Official Records Book 48969, Page 29 of the Public Records of
Broward County, Florida (“Certificate of Title”); and

WHEREAS, Eagle F11 Spe LLC conveyed its interest in the Property to Riverbend Broward LP,
(the “Developer”) by Special Warranty Deed recorded March 21, 2014 under instrument No. 112173106,
Public Records of Broward County, Florida; and

WHEREAS, the Bank, Developer and the Agency entered into an Eighth Amendment to the
Development Agreement pursuant to which the Bank transferred all of its right, title, and interest in and to
the Development Agreement, as amended, without recourse of warranty to Developer, and Developer
assumed all of the obligations under the Development Agreement, execution of such Eighth Amendment
being approved by the Agency on January 31, 2014 (collectively, Development Agreement, as amended
by the First Amendment, Second Amendment, Third Amendment, Fourth Amendment, Fifth
Amendment, Sixth Amendment, Seventh Amendment, and Eighth Amendment is hereafter referred to as
the “ Development Agreement”); and

WHEREAS, the Development Agreement encumbers the real property described in the attached
Exhibit “A” (“Project Site™); and

WHEREAS, circumstances and market conditions have changed and the site plan contemplated

in the Development Agreement and the terms and conditions related to the site plan for the Property are
no longer economically feasible and the Agency and Developer desire to substantially modify the terms
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and conditions of the Development Agreement including all amendments and replace it with the terms of
this Ninth Amendment; and

WHEREAS, development and operation of the proposed Project will have a positive economic
impact on the NPF Community Redevelopment Area; and

WHEREAS, Agency deems further amendment of the Development Agreement to be in the best
interests of the Agency and the community and finds that the proposed project meets the goals and
objectives of the NPF Redevelopment Plan ; and

WHEREAS, the Agency desires to ensure that the Project Site (as defined herein) is developed in
accordance with the terms of this Ninth Amendment; and

WHEREAS, the parties desire to amend the Declaration of Restrictive Covenants set forth in
Exhibit “A” of that Special Warranty Deed from Fort Lauderdale Community Redevelopment Agency, a
public body corporate and politic of the State of Florida, as recorded in the Official Records Book 36614,
Page 734, Public Records of Broward County, Florida (“Declaration of Restrictive Covenants™) which
covenant will be amended pursuant to the terms of this Ninth Amendment; and

WHEREAS, execution of this Ninth Amendment by the proper Agency officials was approved
by the governing body of the Agency by Motion duly adopted at its 2017 meeting.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other
good and valuable considerations, the receipt and sufficiency of which is hereby stipulated, the parties
agree as follows:

1. The foregoing recitals are true and correct and incorporated herein.

2. The Development Agreement asis amended pursuant to this Ninth Amendment_governs the
relationship and agreement between the Agency and the Developer. As to other developers who

were a to or other parcels which are subject to the initial Development Agreement. the
Development Agreement, without reference to this Ninth Amendment. is still in full force and
effect.

3. The following definitions are adopted:

3.1 Authorized Representative is defined as to the Agency is the Executive Director, or
his designee and as to the Developer, Dev Motwani as Manager of Riverbend
Broward GP, LLC.

3.2 Project is defined as development and operation of one (1) warehouse building, one
(1) retail and self-storage building, and one (1) existing office building. The
warehouse shall consist of no more than _255.300224:330 square feet of warehouse
space, including accessory uses such as office and showroom space. The retail and
self-storage building shall consist of no more than 9.0008:133 square feet of retail
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3.3

34

3.6.

3.7

3.8

39

3.10.

311

Project Compleuon Date means _means the

space and 154.375443;373 square feet of self-storage space, including accessory uses
such as office space. The existing office building shall be limited to no more than
68,000 square feet of other use.

Project Site is defined as the real property plus all improvements, whether currently
thereon or subsequently constructed and all appurtenances and development rights
related thereto.

Property is the real property described in Exhibit “A” together with all improvements
currently located or hereafter constructed thereon with all appurtenances related
thereto.

Commercially Reasonable Efforts means that level of effort which a prudent business
would undertake in circumstances which are the same as or substantially similar to
the circumstances referred to or described, but without any obligation to incur any
unreasonable or unduly burdensome expenses or obligations or any guaranty of
completion or results; provided, however, that such efforts shall include providing
announcements of available jobs to the Agency, Career Source Broward or similar

agency.

Effective Date means the date on which this Ninth Amendment is executed and
delivered by both the Agency and the Developer.

NPF  Community Redevelopment Area or NPF CRA means the
Northwest/Progresso/Flagler Heights Community Redevelopment Area as described
in Resolution No. 95-86 of the City adopted on June 2, 1995 and such other
resolutions as may amend the boundaries of such area.

NPF Redevelopment Plan means the Northwest/Progresso/Flagler Heights
Redevelopment Area Plan adopted by the City Commission on November 7, 1995, as
amended, a copy of which is on file with the Agency.

Full Time Equivalent (FTE) Job Hours for all purposes under this Ninth Amendment
means each and every hour for all full and part-time employees hired by Developer,

or its successors or assngns to the Project or Property, who reside in the City of Fort
Lauderdalep o8 Areg—at the time of hire or who
subsequently move into the M@e&m&k@e}m
Asea after being hired; Full Time Equivalent (FTE) Job Hours shall include, without
limitation, each and every hour for which the foregoing employees referenced above
is paid, or entitled to payment by the applicable employer for a period of time during

which no duties are performed due to vacation, holiday, illness, incapacity (including -

disability), layoff, jury duty, military duty or leave of absence.

Person means any individual, corporation, firm, partnership, trust, association,
limited liability company or other entity of any nature.
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4. The parties to this Ninth Amendment hereby find and acknowledge the following;

4.1 The City Commission of the City adopted Resolution No. 95-86 on June 2, 1995
finding the existence of blight conditions in the NPF Community Redevelopment
Area, as more particularly described in that Resolution, in which the Property is
located.

42. The Agency for the NPF Community Redevelopment Area was created by
Resolution No. 95-86 adopted by the City Commission of the City on June 20, 1995
pursuant to part [II of Chapter 163, Florida Statutes and the NPF CRA was expanded
to include the Property by Broward County Resolution 2002-139.

43. By adoption by the City Commission of Resolution No. 95-170, the NPF
Redevelopment Plan was adopted on November 7, 1995.

4.4. By adoption of Resolution No. 95-1084 on November 26, 1995, the Broward County
Board of County Commissioners approved the NPF Redevelopment Plan and such
plan has been subsequently amended .

4.5.  The NPF Redevelopment Plan contemplates redevelopment in the NPF Community
Redevelopment Area.

4.6.  Developer owns the Property and has submitted plans for review for construction of
the Project on the Property.

4.7.  The Project is consistent with and furthers the provisions of the NPF Redevelopment
Plan and the Agency desires to encourage redevelopment of the Property, to
encourage the proposed uses for the Project and to create jobs for residents who
reside in the NPF Community Redevelopment Area.

5. The Developer shall use Commercially Reasonable Efforts to create Full Time Equivalent (FTE)

Job Hours for seventy five One-Hundred-Fifty (75150) employees; provided, however, that the failure
to do so shall not constitute an event of default under this Ninth Amendment.

6. Developer shall provide to the Agency an annual written report (the “Jobs Report™) of the Full

Time Equivalent (FTE) Job Hours for the immediately previous calendar year no later than sixty (60)
days after the first anniversary of the Project Completion Date and each anniversary thereafter for a
period equal to the life of the NPF CRA. The first Jobs Report shall be submitted within sixty (60)
days after the first anniversary following the Project Completion Date and subsequent Jobs Reports
shall be submitted annually thereafter. The Jobs Report shall be in the format attached hereto as
Exhibit “B” and shall indicate: (a) all of the following for the employees included in the calculation
of Full Time Equivalent (FTE) Job Hours during the applicable reporting period: (i) the identification
code for the employee, (ii) the date on which the person resided in the_City of Fort Lauderdale-NRE
Cemmunity-Redevelopment-Area, (jii) employee job title, (iv) the approximate annual salary of the
position, or if paid hourly, the hourly rate of the position, (v) such person’s duration of employment,
(vi) the calculation of Full Time Equivalent (FTE) Job Hours during the applicable reporting period,
and (vii) the name of the employer who hired the applicable employee, and (b) the total number of
hours for all full and part-time employees hired by Developer during the applicable reporting period.
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Developer anticipates that the average annual salary for the jobs to be created pursuant to this
Agreement will be $40,000.00 per year. Upon written request, the Agency shall have the right to
require Developer to provide the actual name of any employee referenced by identification code in
the Jobs Report. Failure to satisfy the conditions of this Section 6 shall not constitute and event of
default under this Ninth Amendment.

7. The Agency hereby represents and warrants to Developer that the execution and delivery hereof
have been approved at duly convened meetings of the Agency and the same is binding upon the
Agency.

8. Developer hereby represent and warrant to the Agency that (i) the execution and delivery hereof
have been approved by all parties whose approval is required under the terms of the governing
documents creating Developer, (ii) this Agreement does not violate any of the terms or conditions of
such governing documents and the same is binding upon Developer and enforceable against
Developer in accordance with their respective terms; (iii) the Persons executing this Agreement on
behalf of Developer are duly authorized and empowered to execute the same for and on behalf of the
Developer; (iv) Developer is a Delaware limited liability partnership and is duly authorized to
transact business in the State of Florida; and (v) this Ninth Amendment does not violate the terms of
any other agreement to which the Developer is a party.

9. In lieu of constructing one hundred (100) affordable single family homes in the NPF Community
Redevelopment Area, the Developer agrees to make a contribution of One Hundred Thousand and
No/100 Dollars ($100,000.00) to the Agency’s affordable housing program for eligible homebuyers
within sixty (60) days after the Effective Date of this Ninth Amendment, the proceeds of which shall
be used in the manner determined by the Agency in its sole discretion. If the contribution is not made,
then the Agency has the right to terminate this Agreement or file an action for damages or for specific
performance against the Developer or his successors or assigns.this-Agreement-shall-be-veid-and-o

10. Without the written consent of the Agency, Developer shall not sell, lease assign, or transfer the
Property of any portion thereof nor sell, lease assign or transfer this Ninth Amendment or any interest
therein to any Person, the effect of which would allow the Project or Property or any portion thereof
to be exempt or immune from any ad valorem real estate tax or any fee, charge or assessment which
could be lawfully levied or imposed against the Project or Property. In the event the Developer
transfers, sells lease, assign or transfers the Property or Project or any portion thereof to such that the
Property or Project or any portion thereof becomes exempt or immune from ad valorem real estate
taxes or any fee, charge or assessment which could be lawfully imposed or in the event as a result of
any legislation or decree the Property or Project becomes exempt or immune, then the Developer, or
his successor or assigns, shall pay to the Agency a Payment in Lieu of Tax equal to__a rate and
formula to be determined by mutual ment of the parties to this Ninth Amendment, or_their

successors and/or assigns.

11. The Agency and Developer will execute the attached Amended Declaration of Restrictive
Covenants (“Amended Declaration™) attached hereto as Exhibit “C”_at the same time this Ninth
Amendment is executed.

12. Development of the Project Site is restricted to and construction of the improvements shall be
made in accordance with the approved Site Plan pursuant to City Case Number R16060 (“Site Plan”),
as approved by the appropriate governing bodies and as may be amended from time to time.
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13. The Project shall be constructed and used throughout the term of the Amended Declaration in
substantial conformity with the Site Plan, including any modifications made in accordance with
Section 14— hereof. Such requests for modification of or revision to the Site Plan shall be submitted
by the Developer to the Agency in accordance with the terms and procedures set forth in Section
14—,

14. Between the Effective Date and the expiration of the Amended Declaration, all proposed
modification(s) or revision(s) to the Site Plan may be approved by the Executive Director of the
Agency without further review or approval of the governing body of the Agency.

I5. No modification, revision or adjustment may be made under Section 14— solely by the
Executive Director that results in a modification of the express terms of this Ninth Amendment. [n the
event the Executive Director, in his sole discretion, is in doubt as to whether a proposed modification
or revision conflicts with the express terms of this Ninth Amendment the proposed modification or
revision may be acted upon by the Agency. Any denial by the Executive Director under Section 15
may be appealed by the Developer to the Agency. As to any modifications granted under Section 15,
a written report shall be made by the Executive Director to the Agency’s governing body
summarizing the administrative approvals or modifications granted hereunder. Such amendments,
modifications, or revisions shall be in recordable form and, subject to the election by either party,
shall be recorded.

16. All notices under this Ninth Amendment to be given by one party to the other shall be in writing
and the same shall only be deemed given if transmitted as follows;

16.1 By certified mail, return receipt requested, or by courier or overnight service to the
following addresses:

DEVELOPER: RIVERBEND BROWARD LP,
Atn: Dev Motwani
300 SW 1st Ave., Suite 106
Fort Lauderdale, FL 33301
Telephone: (917) 319-3090
Email: dev.motwani@gmail.com

With copy to:  Lochrie & Chakas, P.A.
Attn: Robert B. Lochrie III, Esq.
1401 E. Broward Blvd., #303
Fort Lauderdale, FL 33301
Telephone: (954) 779-1119
Email: rlochrie@lochrielaw.com

AGENCY: Fort Lauderdale Community Development Agency
Attn: Lee R. Feldman, Executive Director
914 NW 6th Street, Suite 200
Fort Lauderdale, Florida 33311
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Telephone: (954) 828-5013
Email: LFeldman@fortauderdale.gov

With copy to:  City Attorney
City of Fort Lauderdale
Attn: Cynthia A. Everett, City Attorney
100 North Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone: (954) 828-5036
Email: CEverett@fortlauderdale.gov

or to such other addresses as the parties may by writing designate to the other party from time to
time. All notices, demands, deliveries, or other communications hereunder shall be deemed to °
have been given or served for all purposes hereunder forty-eight (48) hours after the time that
such communication was deposited in the United States mails (Saturdays, Sundays and legal
holidays excluded), postage prepaid, in the manner aforesaid, or upon delivery, whichever event
shall first occur. For any distance in excess of five hundred (500) miles, overnight express service
shall be utilized.

16.2. The notice may also be served by personal delivery to the Developer or Agency as
indicated above.

16.3. Refusal by any person to accept delivery of any notice delivered to the office at the
address indicated above (or as it may be changed) shall be deemed to have been an
effective delivery as provided in this Section.

17. This Ninth Amendment and all subsequent amendments shall be recorded in the public records of
Broward County, Florida and shall constitute a covenant running with the land and is binding on the
Developer and its successors or assigns. If the Developer transfer its right title or interest in a portion
of the Property. then its obligation to comply with this Amended Declaration as to that portion is
released. However. the terms and conditions of this Amended Declaration is binding on the

Developer’s successors and/or assi and is bindi n _the Developer to the extent it retains an

interest in all or a portion of the Property.

18. [f any term, provision or condition contained this Ninth Amendment shall, to any extent, be held
invalid or unenforceable, the remainder of this Ninth Amendment, or the application of such term,
provision or condition to persons or circumstances other than those in respect of which it is invalid or
unenforceable, shall not be affected thereby, and each term, provision and condition of this Ninth
Amendment shall be valid and enforcement to the fullest extent permitted by law.

19. The laws of the State of Florida shall govern the validity, performance and enforcement of this
Ninth Amendment. This Ninth Amendment has been negotiated by the Agency and the Developer,
and the Ninth Amendment, including, without limitation, the Exhibits, shall not be deemed to have
been prepared by the Agency or the Developer, but by all equally.

20. For purposes of any suit, action, or other proceeding arising out of or relating to this Ninth
Amendment, the parties hereto do acknowledge, consent, and agree that venue thereof is Broward
County, Florida.

20.1 Each Party to this Ninth Amendment herby submits to the jurisdiction of the State of
Florida, Broward County and the courts thereof and to the jurisdiction of the United
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States District Court for the Southern District of Florida, for the purposes of any suit,
action, or other proceeding arising out of or relating to this Ninth Amendment and hereby
agrees not to assert by way of a motion as a defense or otherwise that such action is
brought in an inconvenient forum or that the venue of such action is improper or that the
subject matter thereof may not be enforced in or by such courts.

21. The Developer and the Agency acknowledge, agree and represent that this Ninth Amendment
including, without limitation, any of the Exhibits, is not a development agreement as described in
Sections 19-31, Chapter 86-191, Laws of Florida, codified as Sections 163.3220-163.3243, Florida
Statues.

22. Developer or Agency may, at any time, request a statement certifying that this Ninth Amendment
has not been modified and is in full force and effect (or if there have been modifications that the said
Ninth Amendment as modified is in full force and effect), and that to the knowledge of such party,
neither it nor any other party is then in default hereof (or if another party is then in default hereof,
stating the nature and details of such default). Upon not less than twenty (20) day notice of said
request, Developer, Agency, or any party hereto shall execute, acknowledge and deliver said
statement in recordable form to the requesting party and may be recorded at the election of either
party. Any such statement delivered pursuant to this Section shall be intended to be relied upon by
any prospective purchaser, mortgagee, successor, assignee of any mortgage or assignee of the
respective interest in the Project, if any, of any party made in accordance with the provisions of this
Ninth Amendment. The Agency Authorized Representative may execute this certification without
approval of the governing body of the Agency.

23. This Ninth Amendment, and all the terms and provisions contained herein, including without
limitation the Exhibits hereto, constitute the full and complete agreement between the parties hereto
to the date hereof, and supersedes and controls over any and all prior agreements, understandings,
representations, correspondence and statements whether written or oral, including any RFP or
Proposal.

23.1  Any provisions of this Ninth Amendment shall be read and applied in para materia
with all other provisions hereof.

232 This Ninth Amendment cannot be changed or revised except by written amendment
signed by Developer and Agency.

24. The article and section headings and captions of this Ninth Amendment are for convenience and
reference only and in no way define, limit, describe the scope or intent of this Ninth Amendment or
any part thereof, or in any way affect this Ninth Amendment or construe any article, section,
subsection, paragraph or provision hereof.

25. Each Exhibit referred to and attached to this Ninth Amendment is an essential part of this Ninth
Amendment. The Exhibits and any amendments or revisions thereto, even if not physically attached
hereto shall by treated as if they are part of this Ninth Amendment.

26. Developer agrees that Developer’s agent or representative has the legal authority to enter into this
Ninth Amendment, that this Ninth Amendment does not conflict with any other agreement binding on
Developer, and that no third party has to sign this Ninth Amendment in order for this Ninth
Amendment to be legally enforceable. Developer agrees that Developer can act without the consent or
joinder of any third party.
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27. Agency agrees that Agency’s agent or representative has the legal authority to enter into this
Ninth Amendment, that the execution of this Ninth Amendment does not conflict with any other
agreement binding on Agent, and that no third party has to sign this Ninth Amendment in order for
the Ninth Amendment to be legally enforceable. Agency acknowledges and agrees that this Ninth
Amendment satisfies, fulfills and is pursuant to and for a public purpose and municipal purpose, is in
the public interest, and is a proper exercise of the Agency’s power and authority under the Act, and
agrees that Agency can act without the consent or joinder of any third party.

28. In the event that due to minor inaccuracies contained herein or any Exhibit attached hereto or any
other agreement contemplated hereby, or due to changes resulting from technical matters arising
during the term of this Ninth Amendment, the parties agree that amendments to this Ninth
Amendment required due to such inaccuracies, unforeseen events or circumstances which do not
change the substance of this Ninth Amendment may be made and incorporated herein. The
Executive Director of the Agency is authorized to approve such technical amendments on behalf of
the Agency, respectively, and is authorized to execute any required instruments, to make and
incorporate such amendment to this Ninth Amendment or any Exhibit attached hereto or any other
agreement contemplated hereby.

29. The parties agree that this Ninth Amendment is only enforceable by the parties to this Ninth «- - - { Formatted: Indent: Left: 0", Hanging:

Amendmentt;their successors, and their assigns. The parties further agree that each party has all of
the rights and remedies available by law to enforce this Ninth Amendment, and that only the parties
to this Ninth Amendment have standing to enforce this Ninth Amendment.

30. Developer shall protect, defend, indemnify and hold harmless the Agency, its officers,
employees and agents from and against any and all lawsuits, penalties, damages, settlements,
judgments, decrees, costs, charges and other expenses including attorney’s fees or liabilities of every
kind, nature or degree arising out of or in connection with the rights, responsibilities and obligations
of Developer under the Development Agreement or this Ninth Amendment, conditions contained
therein, the location, construction, repair, maintenance use or occupancy of the Project or Property or
improvements located thereon, or the breach or default by Developer of any covenant or provision of
the Development Agreement or Ninth Amendment. This indemnity shall survive termination of this
the Development Agreement and Ninth Amendment and is not limited by insurance coverage.

31. Without limiting the foregoing any and all such claims, suits, causes of action relating to personal
injury, death, damage to property, defects in construction, rehabilitation or restoration of the Project
or Property, alleged infringement of any patents, trademarks, copyrights or of any other tangible or
intangible personal or real property right, or any actual or alleged violation of any applicable statute,
ordinance, administrative order, rule or regulation or decree of any court, is included in the indemnity.

32. Developer further agrees to investigate, handle, respond to, provide defense for, and defend (with
counsel selected by Agency) any such claims at its sole expense and agrees to bear all other costs and
expenses related thereto even if the claim is groundless, false or fraudulent and if called upon by the
Agency, Developer shall assume and defend not only itself but also the Agency in connection with
any claims, suits or causes of action, and any such defense shall be at no cost or expense whatsoever
to Agency, provided that Agency, exercisable by Agency’s Authorized Representative shall retain the
right to select counsel of its own choosing.

33. Each party shall maintain its own respective records and documents associated with this Ninth

Amendment in accordance with the records retention requirements applicable to public records. Each
party shall be responsible for compliance with any public documents request served upon it pursuant
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to Chapter 119, Florida Statutes, as same may be amended from time to time and any resultant award
of attorney’s fees for non-compliance with that law.

34. If Developer has questions regarding the application of Chapter 119, Florida Statutes, to
Developer’s duty to provide public records relating to its contract, contact the Agency’s custodian of
public records by telephone at 954-828-5002 or by e-mail at
PRRCONTRACT@FORTLAUDERDALE.GOV or by mail at 160 North Andrews Avenue, Fort
Lauderdale, FL 33301 Attention: Custodian of Public Records.

35. This Ninth Amendment is not intended and is not deemed a release other parcels (as referenced
in the Special Warranty Deed recorded December 18, 2003 in Official Records Book 36614, Page
734 of the Public Records of Broward County, Florida) or other parties from the duties, obligations,
covenants and conditions under the Development Agreement or the Restrictive Covenant. All rights
under the Development Agreement and Restrictive Covenant are hereby reserved in favor of the
Agency and its successors and/or assigns.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have set their hands and their respective seals

affixed as of the day of , 2017,
AS TO AGENCY:
WITNESSES: FORT LAUDERDALE COMMUNITY
REDEVELOPMENT AGENCY
By:
John P. “Jack™ Seiler, Chairman
[Witness type/print name]
By:
Lee R. Feldman, Executive Director
[Witness type/print name]
Approved as to form:
Cynthia A. Everett, General Counsel
By:
Lynn Solomon, Assistant General Counsel
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of
, by John P. “Jack” Seiler, Chairman s-+espeetively; of Fort Lauderdale Community
Redevelopment Agency. He is personally known to me or has produced valid Florida drivers’ licenses as
identification.
(SEAL) Notary Public, State of Florida

(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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AS TO DEVELOPER:

WITNESSES: RIVERBEND BROWARD, L.P. a Delaware limited
partnership
By: Riverbend Broward GP, LLC, a Delaware limited
liability company
By:
Dev Motwani, Manager
[Witness type/print name]
[Witness type/print name]
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

, 2017, by Dev Motwani, as Manager of Riverbend Broward GP, LLC, a
Delaware limited liability company, as sole general partner of RIVERBEND BROWARD, LP, a

Delaware limited partnership. They are personally known to me or have produced a valid driver’s license
as identification.

(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL A, RIVERBEND CORPORATE PARK, ACCORDING TO THE PLAT THEREOF,
AS RECORDED IN PLAT BOOK 175, PAGES 95, 96 AND 97, PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA.

LESS AND EXCEPT: A PORTION OF PARCEL "A", "RIVERBEND CORPORATE PARK",
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 175, PAGES 95
THROUGH 97 OF THE PUBLIC RECORDS OF BROWARD COUNTY FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID PARCEL "A" THENCE
SOUTH 89°59'58" EAST, A DISTANCE OF 662.45 FEET WITH THE LAST CALL BEING
COINCIDENT WITH THE PLAT LIMITS OF THE AFORESAID PLAT OF "RIVERBEND
CORPORATE PARK" AND THE NORTH LINE OF SAID PARCEL "A"; THENCE SOUTH
00°00'02" WEST, A DISTANCE OF 623.74 FEET TO THE POINT OF BEGINNING, SAID
POINT ALSO BEING ON THE ARC OF A CIRCULAR CURVE CONCAVE TO THE
NORTH AND TO SAID POINT A RADIAL LINE BEARS SOUTH 01°13'10" WEST;
THENCE EASTERLY ALONG SAID CIRCULAR CURVE HAVING A RADIUS OF 573.55
FEET AND A CENTRAL ANGLE OF 10°34'22", AN ARC LENGTH OF 105.84 FEET;
THENCE SOUTH 00°00'00" WEST, A DISTANCE OF 215.65 FEET; THENCE NORTH
90°00'00" WEST, A DISTANCE OF 105.42 FEET; THENCE NORTH 00°00'00" EAST, A
DISTANCE OF 208.15 FEET TO THE POINT OF BEGINNING.

{File: 00667128 . 3}




EXHIBIT “B”
JOBS REPORT
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CRA Employment Report for period of January 1, 20___ to December 31, 20

Company Employee Date of Date of Employee Hours CRA Certified
Employed |Employee # Name * Hire Termination Job Title Rate of Pay Worked Date Address in CRA
Totals -
FTE Benchmark 2080
Total FTE -

*= Employee Name will be supplied on request on a separate report where one can cross reference and employee name back to this report
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Prepared by and after recording return to:

Robert B. Lochrie Iif, Esq.

Lochrie & Chakas, P.A.

1401 East Broward Boulevard, Suite 303
Fort Lauderdale, FL 33301

(954) 779-1101

SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

AMENDED DECLARATION OF RESTRICTIVE COVENANT

THIS AMENDED DECLARATION OF RESTRICTIVE COVENANT is made this ___ day
of , 2017 in favor of the Fort Lauderdale Community Redevelopment Agency.

WHEREAS, Riverbend Broward L.P., a Delaware limited partnership (“Developer”) is the
owner in fee simple of the real property legally described in the attached Exhibit “A” (“Property”); and

WHEREAS, On August 8, 2003, The Fort Lauderdale Community Redevelopment Agency, a
public body corporate and politic of the State of Florida (“Agency”) was the owner in fee simple of the

Property and conveyed the Property to__Riverbend Corporate Park of Fort Lauderdale.
L.L.C. under Special Warranty Deed———————recorded December 18. 2003 in

Official Records Book_36614———, Page 734——— Public Records of Broward County, Florida;
and

WHEREAS, On August 8, 2003, Agency entered into a Declaration of Restrictive Covenants
recorded December 18. 2003—in Official Records Book_36614—, Page_734——of the Public Records
of Broward County, Florida that encumbered the Property with limits, restrictions, conditions, and
covenants that were declared to be in furtherance of the NPF Redevelopment Plan (“Original
Declaration™);

WHEREAS, Developer is a successor in interest of the Property; and

WHEREAS, Developer and Agency agree that, in order to effectuate the goals and objectives of
the Agency, it is necessary and proper to amend the Original Declaration; and

WHEREAS, this Amended Declaration of Restrictive Covenant releases and replaces the
Original Declaration in its entirety as to the real property described in Exhibit “A” only;

WHEREAS, Agency and Developer agree that this Amended Declaration of Restrictive
Covenant is in furtherance of the NPF Redevelopment Plan, and that such limitations, restrictions,
conditions, and covenants are also established for the purpose of removing “slum and blight” and
enhancing and protecting the value, desirability, and attractiveness of the Property;




NOW, THEREFORE, Developer hereby declares that the Property shall be encumbered, used,
and improved subject to the following limitations, restrictions, conditions and covenants:

1. Recitals.

The above recitals are true and correct and are incorporated herein by this reference.
2. Definitions.

“Declaration” means this Amended Declaration of Restrictive Covenants.

“Developers Agreement” means the Agreement for Redevelopment and Disposition of Property, as
amended, recorded in Official Records Book 36614, Page 747 of the Public Records of Broward
County.

“Ninth Amendment” means the Ninth Amendment to the Developers Agreement which is attached
hereto as Exhibit “B”.

“Property” and “Project Site” means the real property legally described and depicted on Exhibit “A”.

“Site Plan” means the final site plan for the Property that is approved by the appropriate governing
bodies.

Unless defined herein, capitalized terms shall have the meaning ascribed in the Ninth Amendment.

3. Restrictions On Use. The permitted principal uses of the Property shall be for the development and
operation of one (1) warehouse building, one (1) retail and self-storage building, and one (1) existing
office building. The warehouse shall consist of no more than 255.30022+:138 square feet of
warehouse space, including accessory uses such as office and showroom space. The retail and self-
storage building shall consist of no more than 9,0008:133 square feet of retail space and
154.375443;393 square feet of self-storage space, including accessory uses such as office space. The
existing office building shall be limited to no more than 68,000 square feet of other use.

4. Duration. The Agency and Developer agree that, for a period of time commencing upon execution of
this Declaration through the sunset date of the NPF Community Redevelopment Area, the Property
shall be owned, held, used, transferred, sold, conveyed, demised, occupied, possessed and used
according _toFO the Restrictions on Use set forth above. This Declaration shall be binding upon the
Developer and every successor in interest to the Property or parcels thereof. This Declaration shall be
recorded in the Public Records of Broward County, Florida at the Developer’s expense and shall
constitute a covenant running with the land and is binding on the Property. Upon the expiration of the
term, these covenants shall automatically be deemed void without further action by either party.

5. The Developer, or its successors and/or assigns, shall use Commercially Reasonable Efforts of create
Full Time Equivalent (FTE) Job Hours for _seventy five (75) 1580 employees; provided, however,
that the failure to do so shall not constitute an event of default under this Declaration.
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10.

11.

Developer shall provide to the Agency an annual written report (the “Jobs Report™) of the Full

Time Equivalent (FTE) Job Hours for the immediately previous calendar year no later than sixty (60)
days after the first anniversary of the Project Completion Date and each anniversary thereafter for a
period equal to the life of the NPF CRA after the Project Completion Date. The first Jobs Report
shall be submitted within sixty (60) days after the first anniversary following the Project Completion
Date and subsequent Jobs Reports shall be submitted annually thereafter. The Jobs Report shall be in
the format and include the content as set forth in the Ninth Amendment.

Subordination. This Declaration shall be subordinate to all liens, now or hereafter arising, held by
institutional lenders for construction or permanent financing against the Property obtained by
Developer or its successors and assigns.

Governing Law. The law of the State of Florida, exclusive of its conflict of law rules, shall govern as
to the merits of any dispute hereunder and venue in any action shall lie in Broward County, Florida.

Attomey’s Fees. In the event that any legal proceedings are commenced to enforce this Declaration,
the prevailing party shall be entitled to reasonable attorneys’ fees and costs through the appellate

level.

Modification. This Declaration may only be modified or terminated by mutual consent of the Agency
and Developer, which consent must be evidenced in a written document.

Enforcement. The parties agree that this Declaration is only enforceable by the Agency, its
successors, and their assigns. The parties further agree that the Agency and Developer have all of the

rights and remedies available by law to enforce this Declaration, and that only the Agency, its
successor or assigns, or Developer have standing to enforce this Declaration.

[Remainder of this page intentionally left blank]|

[Signatures begin on next page|
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IN WITNESS WHEREOF, the parties hereto have set their hands and their respective seals

affixed as of the day of ,2017.

AS TO DEVELOPER:

WITNESSES: RIVERBEND BROWARD, L.P. a Delaware limited
partnership
By: Riverbend Broward GP, LLC, a Delaware limited
liability company
By:

Dev Motwani, Manager

[Witness type/print name]

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this _____ day of

» 2017, by Dev Motwani, as Manager of Riverbend Broward GP, LLC, a
Delaware limited liability company, as sole general partner of RIVERBEND BROWARD, LP, a
Delaware limited partnership. They are personally known to me or have produced a valid driver’s license
as identification.

(SEAL)

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped

My Commission Expires:

Commission Number
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IN WITNESS WHEREOF, the parties hereto have set their hands and their respective

seals affixed as of the day of ,2017.
AS TO AGENCY:
WITNESSES: FORT LAUDERDALE COMMUNITY
REDEVELOPMENT AGENCY
By:
John P. “Jack” Seiler, Chairman
[Witness type/print name]
By
Lee R. Feldman, Executive Director
[Witness type/print name] ATTEST:
Jeffrey A. Modarelli, CRA Secretary
Approved as to form:
Cynthia A. Everett, General Counsel
By:
Lynn Solomon, Assistant General Counsel
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of
» 2017, by John P. “Jack” Seiler;-and- s Chairman

respeetivelys of Fort Lauderdale Community Redevelopment Agency. They are personally known to me
or have produced valid Florida drivers’ licenses as identification.

(SEAL) Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Name of Notary Typed,
Printed or Stamped
My Commission Expires:

Commission Number
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CITY OF FORT LAUDERDALE

and the

FORT LAUDERDALE COMMUNITY REDEVELOPMENT
AGENCY

FORT LAUDERDALE BEACH COMMUNITY
REDEVELOPMENT PLAN

MODIFIED AND RESTATED
STRIKE-THROUGH AND UNDERLINE VERSION
MAY 16, 2017
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l. OVERVIEW OF THE COMMUNITY REDEVELOPMENT PLAN

1.1. THE NEED FOR AND PURPOSE OF THE COMMUNITY
DEVELOPMENT PLAN

1.1.1 Introduction

This Community Redevelopment Plan has been prepared in accordance with Part Ill,
Chapter 163, Florida Statutes, the Community Redevelopment Act (“Redevelopment
Act”), which confers upon local governments certain powers to plan and execute
redevelopment efforts :

This document has been prepared and modified under the direction of the City of Fort
Lauderdale City Commission operating as the Community Redevelopment Agency
(CRA), and the Beach Redevelopment Board (BRB).The Beach Redevelopment Board
advises the Community Redevelopment Agency on matters pertaining to the
redevelopment and improvement of a portion of Fort Lauderdale’s Central Beach.

The adoption of this Community Redevelopment Plan_and modifications—isare the
culmination of a-planning processes which has have included extensive analysis of
existing physical and functional conditions, market and financial projections, as
well as the consideration of numerous alternative concepts. In addition, numerous
public workshops have been held during the planning process for the purpose of
providing opportunities for input by citizens, property owners, and civic interests.

Location of the Community Redevelopment Area

The Fort Lauderdale Beach Community Redevelopment Area was designated by the City
Commission in Resolutions 89-88 and 89-89, adopted on April 18, 1989. It covers an
area of approximately 121 acres of Fort Lauderdale’s Central Beach.  The
Redevelopment Area is bounded by Alhambra Street to the north, the Atlantic Ocean on
the east, the southern property line of the Bahia Mar to the south, and the east channel
line of the Intracoastal Waterway to the west. This area is depicted in Figure 1, and
together with the Legal Description of the Community Redevelopment Area. is-included

INSERT FIGURE 1

At the adoption of this plan, Within-this area is-had the greatest concentration of-
blight conditions found in the Central Beach area. The Fort Lauderdale City
Commission Resolutions 89-88 and 89-89 (adopted pursuant to the Redevelopment
Act and the Special Act respectively), documented the conditions of blight in the
Redevelopment Area (such Resolutions being hereinafter collectively referred to
as the “Finding”). The blight conditions documented in the Finding, including
such features as faulty lot layout and diversity of ownership, deteriorating and

[ Formatted: Line spacing: single
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deteriorated building conditions and properties, underutilized land, and high
incidence of crime,_have been long-recognized problems of the core area of the Central
Beach.

Previous planning studies of the Central Beach area, including the ULI (1988) and Sasaki
(1987) studies, have documented this significant concentration of blight in the core area.
These previous plans proposed land uses and development programs as catalysts for the
redevelopment of this blighted area. The boundaries of the Community Redevelopment
Area have been chosen as best delineating these areas of the greatest concentration of
blight conditions.

Other factors which were considered in determining the boundaries of the
Redevelopment Area included:

1. The current road improvement projects for the re-alignment of SR AlA (the
Beach Revitalization project funded through General Obligation Bonds) will have
a major impact on the Redevelopment Area. The proposed one-way pair utilizing
the existing SR A1A and a new southbound ALA will run from the intersection of
AlA and Alhambra Street south to Bahia Mar. These northern and southern
limits will therefore result in all lands affected by this new roadway pattern being
included within the Community Redevelopment Area.

2. The eastern and western boundaries for the Redevelopment Area are the two
major physical features that define the Central Beach, namely the Intracoastal
Waterway on the west, and the Atlantic Ocean on the east.

3. The southern boundary has been defined to include the existing Fort
LauderdaleSeuth Beach Parking Lot, and the Bahia Mar properties, two major
activity generators in the Central Beach area.

4. The Redevelopment Area contains major public facilities and large areas of
publicly owned land, including: the Fort Lauderdale Seuth Beach Parking Lot,
the International Swimming Hall of Fame, Aquatic Center, D.C. Alexander park,
the Birch Parking Lot, and the Alhambra Parking Lot. The Bahia Mar complex is
on land leased from the City.

CAM 17-0540
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1.1.2 Redevelopment Legal Authority
The Community Redevelopment Act of 1969, as amended (codified as Part I11, Chapter=
163, Florida Statutes), confers upon counties and municipalities the authority and powers
necessary to carry out redevelopment activity in recognition of the need to eliminate and
prevent condltlons of slum and bllght Ghapter—@%—Z—l@%,—l:aws—ef—HeHda,—the—Feﬁ

. Th|s Plan and
modlflcatlons has have been adopted by the C|ty of Fort Lauderdale and the Community
Redevelopment Agency pursuant to beth-the Redevelopment Act-and-the-Special-Act.

It is the intent of the City of Fort Lauderdale and the Community Redevelopment Agency
of the City of Fort Lauderdale that wherever this plan says the City of Agency “may”
undertake or exercise some power or authority granted by Part I11, Chapter 163, Florida
Statutes, or other applicable law, then such power or authority is deemed to have been
granted and exercisable in connection with the implementation of this Plan subject to the
City or Agency, as the case may be, determining when and under what terms, conditions
and circumstances it is or will be appropriate to undertake or exercise such power or
authority.

1.1.3 The Need for Redevelopment

The Finding documented the high concentration of blight conditions exhibited in the
Community Redevelopment Area. These blight conditions are concentrated in the core
of the Central Beach, and have a negative impact on the surrounding area. Evidence
presented to the City Commission supporting the Finding documented such features as
poor building conditions, large numbers of blocks under multiple ownership, low
improvement value to land ratios, and high levels of crime associated with the physical
deterioration of the Community Redevelopment Area. Each of these conditions
contribute to the blight conditions exhibited in the Area, and require actions on the part of
the Community Redevelopment Agency to eliminate and prevent the spread of these
conditions. This Plan is intended to eliminate blight and provide a catalyst for new
development throughout the Central Beach area.

As the core of Fort Lauderdale’s famous beachfront area, the Central Beach area has
experienced a general decline in the past few years. The purpose of this Plan is to
remove the existing constraints to development, and to demonstrate to private developers
the public commitment to the redevelopment of the Central Beach area. Coupled with
the City of Fort Lauderdale’s eurrent—major—commitments to improve and upgrade
infrastructure, traffic circulation and to beautify and “pedestrianize” the beachfront, this
Plan will outline those improvements land—uses—that have been determined to be
rmarketable-and-meet the criteria for creating a world-class beach resort. The Community
Redevelopment Plan outlines those public improvements that are necessary to create an
pedestrian-friendly, family-oriented destination that is also an integral part of the

City to be used by local residents. urban—beach—vilagelocated—at-the—core—of Fort

[ Formatted: Line spacing: single
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Lauderdale’s—Central BeachThe redevelopment of the Central Beach area is consistent
with the City’s mission of becoming the city you never want to leavebest-City-of-is-size
by-1994. Along with the development of the rew-Nerthport-Broward Convention Center
at Port Everglades and the resurgence of Fort Lauderdale’s downtown area as a business
and cultural center, the redevelopment of the Central Beach area is essential in meeting
this goal.

1.1.4 Redevelopment Goals, Objectives and Policies

The redevelopment goals, objectives and policies of this Plan will guide the successful
redevelopment of the Central Beach area. These consist of:

Redevelopment Goals:
Eliminate the conditions of blight that are currently found in the area.
Provide for a mix of land uses that will foster family activity and recreation in the
Central Beach area, and provide opportunities for the expansion of tourist-related

facilities and activities.

Stimulate the redevelopment of the core area as a catalyst for the revitalization of
the entire Central Beach area.

Maintain public access to the beach and Intracoastal Waterway.

Provide for resiliency of the public infrastructure in response to the impacts of
climate change and sea-level rise.

These goals will be achieved through a series of objectives that are further refined in the
policies that follow. The objectives of the Community Redevelopment Plan are:

Enhance the resort image of Fort Lauderdale Beach as a place for tourists and
conference groups.

Make Fort Lauderdale Beach an integral part of the City for use by local
residents.

Improve the eiretlation—forautes—bieyeles,—and—pedestrians-transportation and
mobility options within and through the Central Beach area_to include bicycles,

pedestrians, transit, micro-transit, water taxi, automobiles and other alternatives.

Create and enhance a positive visual and physical #nage—environment of the
Central Beach.

CAM 17-0540
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Provide for an active pedestrian environment throughout the Central Beach area,
particularly between the Intracoastal Waterway and the Beach.

Improve antiquated public infrastructure for resiliency in response to the

anticipated impacts of climate change and sea-level rise.

Implementation of the Redevelopment Goals and Objectives will be achieved« -

primarily through the completion of one or more Planned Public Improvements

identified in the Community Investment Plan, but may also be achieved to a lesser

extent through other public improvements, projects, programs, family-friendly events

and other activities.

The policies to be applied to the Planned Public Improvements by the Community

Redevelopment Agency are:

Public Improvements
The preferred public improvement is one that conforms to the City of Fort Lauderdale

Comprehensive Plan, the Press Play Strategic Plan, Fast Forward Vision Plan, the

Unified Land Development Regulation (ULDR) and the Central Beach Master Plan.

-

- [ Formatted: Line spacing: single
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Parking

The CRA will seek the retention of as many public parking spaces en-the-Birch
Let—within the Central Beach area as possible—{estimated—to—be+400-spaces),
while still implementing the Planned Public Improvements. These majority of
these public spaces should be consolidated into a central parking structure
(estimated to be +660 spaces) and are to remain open to the public—anrd—may

souat oo —fonens oot o e cecnnndl ondlene o the ool Lol
develepment-The CRA and the City may seek other opportunities to provide
additional public parking throughout the Central Beach area.

The City may provide financing, through parking revenue bonds or other funding

mechanisms, for public parking_provided reguired-for-ether-redevelopment-in the Central

Beach area.

Marina Development

There should be maximum expansion of the existing Las Olas mMarina ane—marina-

related-useslocated-adjacent-to-the Bireh-Lot-to accommodate a full range of vessels,
|ncIud|ng short-term docklng, speualty berths for Iarge vessels mega yachts ﬂand—the

10
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If the marina is expanded, marina services should also be expanded to include showers,
restrooms, and laundry facilities, but not to include fuel docks, boat repair facilities, and
dry storage. Landside uses and attractions such as marine patrol facilities, a dockmaster’s

office, restaurantCeast-Guard-Auxitiary—gamefishing-museum, and marine-related retail
and office uses (y*acht brokerage, charters, etc) shewld—may also be included in

expansion plansdevelopment-proposals.
A eentral—water taX| stop Hed—te—the—&%eh—l:et—develepmem—should be included in or

otthe expanded marina.
Addltlonal boat docklnq and marina_expansion opportunltles as well as water taxi
facilities will be encouraged throughout the Community Redevelopment Area.

Other Public Facilities

e An Intracoastal waterfront promenade should is-te be included in-the Birch-Lot«
development-programalong the Intracoastal Park and incorporated into the Las
Olas Marina expansion..

e AnOne-or-more Oceanfront Plaza{s) should be located west of north-bound SR+

AlA as part of the oceanfront redevelopment plan._This plaza should include an
information center/security monitoring office, restroom facility, shade structure,
water fountain and flexible public open space.

«—

e Streetscape improvements to Las Olas Boulevard and SR _A1A should be+«
completed to improve pedestrian and bicycle eirewlation mobility and safety.

e Fort Lauderdale Aquatics Center should be renovated to comply with national<—

and international swimming and diving competition standards, so that the
facility can once again _host national and international swimming and diving

competitions.

Other public improvements in the Central Beach area may be included in a developer« —

proposal or developed in partnership with public or private sector organizations,
including__improvement to DC Alexander Park, and improvements to inadequate
public_infrastructure (transportation facilities, drainage facilities and seawalls) for
resiliency in response to the anticipated impacts of climate change, tidal flooding and
sea-level rise

11
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The policies to be applied to other public improvements, projects, programs, family-« ——

friendly events and other activities within the Community Redevelopment Agency are:

Other Public Improvement Projects

These public improvement projects shall focus on pedestrian/bicycle eireulation
mobility and safety, mobility, infrastructure improvements to increase capacity
for future development, resiliency, sea-level rise and flooding, and/or providing
additional public parking. Projects shall conform to the City of Fort Lauderdale
Comprehensive Plan, the Press Play Strategic Plan, Fast Forward Vision Plan, the
Unified Land Development Regulation (ULDR) and the Central Beach Master Plan.

Projects, Programs, Family-Friendly Events and other Promotional Activities
These activities and initiatives shall focus on stimulating economic_activity,—npreve
enhance the tourist and resident experience, and enrhanee_improve the_Central Beach
area. Whenever possible, these activities and initiatives shall be funded in partnership
with the City of Fort Lauderdale Beach Business Improvement District (BID) and/or

other public or private organizations.

13
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1.2 THE REDEVELOPMENT PLAN CONCEPT
1.2.1 Existing Conditions Summary_(Updated)

The Central Beach Area of Fort Lauderdale has traditionally been the
focus of both the City’s and the County’s tourist market. The beach
itself, the SR A1A “strip”, and the Intracoastal Waterway are all major
components of the tourist image of Fort Lauderdale, and have long
attracted both visitors and residents to the Central Beach Area. The
Community Redevelopment Area was created to address the €&changing
markets, both in the profile of visitors and in competitive tourist
destinations, and the inability of the smaller hotels and motels to replace
lost “Spring Break” revenues which has led to a physical and economic
decline, and attendant social problems. Many—eofthesmaHerhotelshave
B s S e erp e e s e

This decline whas been—manifested in many ways, including the physical
deterioration of many of the buildings and properties in the Central Beach
Area. This physical decline and increasing incidence of crime wereare
among the problems faced in the study area, and were among the evidence
of blight conditions supporting the Finding adopted by the City of Fort
Lauderdale City Commission.

Since 1989, most of the smaller deteriorated or foreclosed hotels along SR A1A have
been replaced with new larger upscale and luxury hotels, restaurants and commercial
uses which have transformed the market from relying primarily upon “Spring Break”
revenues to a year-round family-oriented tourist destination. However, improvements
in the public realm have not kept pace with the private investment. Public amenities
that build upon the private investment and achieve the Redevelopment Goals,
Objectives and Policies, many of which are identified in the Planned Public
Improvements, have yet to be completed.

A
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To address the deficiencies in the public realm within the Central Beach area, the« —{ Formatted: Line spacing: single ]
CRA and the City completed feasibility studies of many of the Planned Public

Improvements, and after an extensive planning process, identified four (4) major

public improvement projects that incorporate many of the individual Planned Public

Improvements identified in the Community Investment Plan. These include the Las

Olas Boulevard Corridor Improvement Project, the SR A1A Streetscape Improvement

Project, the renovation of the Fort Lauderdale Aquatics Center and the expansion of

the Las Olas Marina. All of these projects are scheduled to be complete by or before

September 30, 2020.

The Las Olas Boulevard Corridor Improvement Project includes the following:

o A five-story 663 +660 space public parking garage, with a fifth floor amenity  Formatted: Strikethrough ]
deck located immediately north of the Las Olas Bridge along the Intracoastal
Waterway.

e A pedestrian—oriented Intracoastal Promenade along the Intracoastal
Waterway.

e An Intracoastal Park located immediately south of the Las Olas Bridge along
the Intracoastal Waterway.

e Replacing the existing Oceanside Parking Lot with a new park/plaza with an
architectural shade canopy, information center/security monitoring office,
restrooms, interactive fountain and multi-use pedestrian greenscape and
hardscape areas. This plaza will replace the existing Oceanside Parking Lot.

e Streetscape improvements to Las Olas Boulevard including raising the
roadway to create a festival street, new landscaping, turtle-compliant light
fixtures, planters and seating areas.

hm { F_ormatted: Indent: Left: 0.‘5“, Line spacing: J
See Figure 2 for a schematic of the Las Olas Boulevard Corridor Improvement« single, No bullets or numbering
Proiect [Formatted: Line spacing: single J
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The SR A1A Streetscape Improvement Project includes: < { Formatted: Line spacing: single ]

e Streetscape improvements to the west side of SR A1A including new turtle
compliant lighting, hardscape, landscaping and shifting the impediments in the
sidewalk to within 18 inches of curb, thus creating an unobstructed sidewalk to
improve safety and enhance the pedestrian experience.

e Streetscape improvements to the east side of SR A1A including new pavers
and new landscaping.

Formatted: Font: Bold

-«

See Figure 3a & 3b for a schematic of the SR A1A Streetscape Improvement Project, «

| Formatted: Indent: Left: 0.5", Line spacing:
single, No bullets or numbering

INSERT FIGURES 3a and 3b .

-

" Formatted: Font: Bold, Expanded by 0.2 pt

Formatted: Centered, Line spacing: single

Renovation of the Fort-l-auderdale-Aguatics-Center-includes:
o--Remove-existing 50M-Main- Competition-Pool-and provide-new-expanded fully
EINA_compliant standard pool with (2) moveable stainless.bulkheads
o---Remove -existing Diving-Rool-and-underground-observation reom-and provide
new_fully, EINA_compliant.Diving.Paol_with_dive_tower including five (5)
platform-tevets-{(Hvi-3M--5M; -5 - 18M);-ard--Hivt-ant-3M--springboard.
-Provide metal hleacher for_+/- 550 spectatar_capacity-on the west side of the
Pive-Rool.
e___Remove existing-Spafordivers and provide new covered-spa.
o---Repairexisting-50M training-pestwith-new-surfacing-and gutters--
e---Repab-existng-instructionat-Peol- with rew surfacing:
+---Raise-poot-deck-to-aHow-for-irereased-poot-depths-needed-for-competition
leveluse--
--Remove-existing-grandstand-buitehnre-and-bleachers-on-rorth-side-ef-faeility
3RE-provide--new--grandstand -with - spectator-restrooms -coneessions-tHeket
office;-andmetal-bleachers-for+--4500-spectator capacity-with-a-fabric-shate
EBROPY:-

E
N [Formatted: Justified, Line spacing: Double
(
(
(

o U L

Formatted: Line spacing: single

See Figure 4 for a schematic of the Aquatics Complex Renovation Project

INSERT FIGURE 4

- [Formatted: Centered J

Expansion of the Las Olas Marina includes the following: S '[Formatted: Line spacing: single ]
e +5000 linear feet of dock space
e An expanded and deepened marina basin created by excavating eastward into
the Birch lot accommodating yachts from 30’ to 300’ in length, surrounded by
a public promenade and ability to continue to support the Fort Lauderdale
International Boat Show.
e A state of the art floating dock system with wide ranging electric services,
water and sanitation services
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e A centrally located marina operations and marina patron comfort station
offering kiosks, ship’s store, sundries, showers, restrooms, laundry and a
lounge area.

e One or more waterfront restaurant(s) offering fine dining

e A public water taxi stop

See Figure 5 for a schematic of the Las Olas Marina Expansion

INSERT FIGURE 5

« [ Formatted: Centered
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Il. THE ELEMENTS OF THE COMMUNITY
REDEVELOPMENT PLAN

1. ELEMENTS OF THE COMMUNITY REDEVELOPMENT PLAN
2.1  LAND USE ELEMENT
2.1.1 Land Use Plan/Development Program

Existing Land Use

The existing land use pattern and functional districts that comprise the Community
Redevelopment Area were analyzed in the Phase | Report: Fort Lauderdale Beach
Community Redevelopment Plan. With the exception of the Illini Condominium,
virtually all oceanfront parcels in the Community Redevelopment Area are occupieds by
tourist-relates uses, including hotels and-motels—t-shirt-and-beachwearrestaurants, -retail
shops_and; bars;—and—fast-food-restaurants. The blocks north_and south -of Las Olas
Boulevard that front on SR A1A are intensively developed with these commercial uses.

The central, non-waterfront blocks; are occupied by a mix of smaller motels and some
commercial _and residential uses, while the Intracoastal Waterway frontage north of Las
Olas Boulevard is developed primarily with large residential condominiums. Waterway-
related commercial and marina uses are found along the Intracoastal south of Las Olas
Boulevard. Immediately north of Las Olas Boulevard along the Intracoastal is the Las
Olas Marina and Birch Parking Lot. The present land use pattern reflects the intensive
tourist nature of the Central Beach area. The mix of uses are almost all related to the
area’s proximity to the beach.

Proposed Land Use/Development Program
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Even thought this Plan and the illustrated rRedevelopment Plan Ceoncept
described herein identify a program for a—five-te-seventhe next four years period, it
is anticipated that these improvements will spur additional privately-funded

redevelopment projects, phases-efredevelopment-wit-oceur—and-these-will further

eliminate the current conditions of blight. Fhesefuturephases—are—expected-to

2.5.2 Transportationffie, Circulation, and Parking Element

FrafficMobility and Circulation
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The City of Fort Lauderdale is working towards transforming into a fully connected<—{ Formatted: Line spacing: single

multimodal City of tomorrow that improves pedestrian, bicyclist, and vehicular
mobility and safety through a Complete Streets approach. This goal was one of the top
priorities in the City’s Vision and Strategic Plan, as well as being a Redevelopment
Obijective identified in this Plan.

In order to achieve this goal, the City passed Connecting the Blocks, a comprehensive
plan that outlines the necessary infrastructure improvements throughout Fort
Lauderdale — including in the barrier island. The City also adopted Vision Zero Fort
Lauderdale to not only address our infrastructure needs, but also to make safety a
riority b combining the 5 E’s (Engineerin Education, Enforcement
Encouragement and Evaluation) of transportation safety when improving the built
environment.

Some of the first projects to address mobility and safety in the Central Beach include
a pedestrian and vehicular wayfinding program to direct the movement of people and
cars, the design of future streetscape improvements identified in this Plan, the Central
Beach Master Plan, and the development of the Beach Mobility Master Plan to
address traffic and circulation concerns in the area. The Beach Mobility Master Plan
is_currently being developed and will build off of the Fort Lauderdale Beach
Revitalization Plan and the Fort Lauderdale Beach Transportation Study.

The City also recognizes the need to improve the Maintenance of Traffic (MOT)
operational plans for special events so that both the event attendees and the beach
residents can move in, through and out of the barrier island. To address event-related
traffic issues, the City analyses each event on a case by case basis and works with
private and public partners to create an operational plan to circulate traffic and
appropriately plan exiting the barrier island after an event.

A multimodal city focuses on improving all transportation and mobility options. By
fully utilizing alternative mass transit systems, such as our Community Bus Service
program, operated by the Transportation Management Association, or the upcoming
Tram shuttle for the new Las Olas Parking Garage, we can begin to move people to
their desired destinations without the use of their cars. Due to an increase in

popularity in private ride share transportation companies, such-as-Jberand-Lyft, the  Formatted: Strikethrough

disruption of traffic flow caused by stopping for drop offs and pickups has also
increased. To address this issue, the City has begun to manage, requlate and
collaborate with our vehicles for hire throughout the Central Beach to ensure the
success of these mass transit programs while promoting the use of alternative
transportation options.

Advocating for more multimodal travel through the use of bicycles can also help to
relieve traffic throughout the Central Beach area. By promoting the use of bike share
programs, residents and tourists can travel throughout the Central Beach without
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utilizing an automobile. Ensuring that there are adequate bike facilities, such as bike
racks and bike valets for special events, will also facilitate traffic circulation within
the Central Beach area.

Parking
A critical aspect of managing traffic circulation and improving mobility in the Central

Beach is ensuring that there are adequate and easy to navigate public parking
facilities. In order to facilitate _movement within parking facilities, a parking
wayfinding program is in _development to improve mobility throughout the beach
parking lots and garages.

In order to ensure the public is aware of available public parking facilities, the City
has created a citywide wayfinding sign program to designate public parking from
private parking options. These signs will ensure that residents and tourists are aware
of public and affordable options for parking to decrease the automobiles circulating
through the Central Beach area searching for low-priced parking options.

The City is developing a smart phone application that will allow anyone to view
vacant public parking spaces and rates at facilities throughout the City and the Central
Beach. This application will allow the public to drive directly to the available parking
location and decrease their time in traffic while looking for parking.

The City is also actively assessing the utilization of current parking facilities in order
to determine the adequate placement and amount of parking options. As a part of a
2011 study, the City analyzed the current utilization and inventory of parking on the
barrier island. The study determined that at the time there were adequate parking
options throughout the barrier island. The City and the CRA will continue to monitor
the available parking inventory as redevelopment along the beach occurs, and where
appropriate explore opportunities to provide additional parking.

2.1-3 Residential Use and Neighborhood Impact Element

Pursuant to this Plan, the CRA will not acquire, or initiate the acquisition of
any of the existing viable condominium buildings in the Community
Redevelopment Area. These existing residential land uses are anticipated to be
retained as they exist prior to the adoption of the Community Redevelopment
Plan. There are estimated to be approximately_625_1,000 condominium units in
the Central Beach Area. Relocation of any residential uses that might occur as a
result of redevelopment activities in the Community Redevelopment Area will
be carried out within the policies set forth in Section 2.65.1.

There are no low or moderate income housing uses existing in the Community
Redevelopment Area as referred to in the Redevelopment Act. There is,
however, a periodic population of homeless and transient persons within the
Central Beach. If and when any such persons are dislocated as a result of the
implementation of this Community Redevelopment Plan, the CRA will
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cooperate with local agencies and civic organizations to mitigate the impacts to
these persons.

The general environmental quality of the entire Central Beach Area will be
improved as a result of the proposed redevelopment projects. The removal of
the blighted properties at the core of the area wil-has greatly enhanced the
quality of the Central Beach Area,: and the projects outlined in the
Redevelopment Plan Concept will further enhance the area. The addition of two
new waterfront parks, an Intracoastal Promenade, new streetscapes on Las Olas
Boulevard and SR A1A, the renovation of the Aquatic Center and the expansion
of the Las Olas Marina provide for mcreased recreational opportunities and
pedestrlan/blcvcle amenltles

The infrastructure needs of future development can be met by the existing
systems in the Central Beach Area. The City’s Comprehensive Plan indicates
that adequate sanitary sewer, potable water, parks and recreation, drainage, and
solid waste services and facilities will be available to serve proposed new

development in the Central Beach Area Ihks—eemmumiey—Reée\Memﬂeﬂ{—Fllan

if necessary, the CRA may explore opportunltles to replacellmprove aging and

antiquated infrastructure to increase capacity for future development. Also, there
are areas within the CRA that are impacted by sea-level rise and tidal flooding.
The CRA may explore opportunities to mitigate these impacts.
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The effect on the school population as a result of the implementation of this
Community Redevelopment Plan is expected to be minimal. While residential
uses are not precluded in the Community Redevelopment Plan, they will only be
developed as a part of an “urban village” proposal. The seasonal nature of many
of the existing residents of the Central Beach Area would indicate that this type
of resident would be the likely market for new residential development.

2.42 REGULATORY ELEMENT

2.42.1 Conformance with the City of Fort Lauderdale Comprehensive Plan
and the Broward County Land Use Plan

The Fort Lauderdale Community Redevelopment Plan conforms to the City of
Fort Lauderdale Comprehensive Plan. The GCity—ef Fort—|Lauderdale
Comprehensive Plan has designated the entire 425 acre Central Beach from
Sunrise Boulevard south to Holiday Drive as a Regional Activity Center
(RAC). The definition of a Regional Activity Center, common to both the City
and County, is:

The Regional Activity Center land use designation is intended to
encourage development or redevelopment of areas that are of regional
significance. The major purposes of this designation are to facilitate
mixed-use development, encourage mass transit, reduce the need for
automobile travel, provide incentives for quality development, and give
definition to the urban form. This designation will only be applied to
areas that are of regional significance.

The purpose of the Regional Activity Center designation for the Central Beach
was to provide the flexibility necessary to facilitate the previously adopted Fort
Lauderdale Central Beach Revitalization Plan. The proposed land uses described
in the Community Redevelopment Plan are in conformance with this designation.

Numerous objectives and policies outlined in the City’s Comprehensive Plan
under the various elements of the Plan support the proposed Community
Redevelopment Plan. Climate resilience and addressing the impacts of rising sea
levels is supported by the adaptation action area policies in the Coastal Management
Element. The Coastal Management Element contains policies that recognize the
role of the Central Beach area to the economical growth of the region, providing
for resort and hotel development aimed at the tourist and conference markets.
Marine uses are also recognized as economic resources of the City, and the RAC
provides for these uses. The Comprehensive Plan states that the Central Beach
Revitalization Area is proposed to be “comprised of commercial and residential
uses, including hotels/motels, restaurants and retail uses, and any other priorities
deemed appropriate pursuant to the Community Redevelopment Plan.”
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Other Comprehensive Planity policies reflected in the Community
Redevelopment Plan include the provision of non-beach public space,
Intracoastal Plazas, and pedestrian linkages between the Intracoastal and the
beach. Public beach access sites and the provision of passive and active
recreational activities on or adjacent to the City’s beaches are also consistent
with the Community Redevelopment Plan.

In alignment with the Regional Activity Center land use designation, the Community
Redevelopment Plan also supports Comprehensive Plan policies regarding energy
efficiency, mobility and multi-modal connectivity that lends to the overall success of

the redevelopment area. Ihem&edaaee—reseﬁ—ene#ﬁed—wbamﬂlage%ﬁas&eeneep&

The objectives and definition of this land use category are the same in the
Broward County Land Use Plan, and therefore the Community Redevelopment
Plan conforms with the County’s Land Use Plan.
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2.5 Resiliency and Sea-Level Rise Element

Sea Level Rise (SLR) and tidal flooding are major threats to the long-term viability of
the CRA. In the last century, sea level rose 8-10 inches based on measurements from
the Key West tide gauge. Since 1992, SLR in south Florida has increased by three
inches. The City of Fort Lauderdale has adopted the Southeast Florida Regional
Climate Change Compact’s 2015 Unified Sea Level Rise projection for Southeast
Florida. Based upon this projection, by 2030 the SLR is expected to increase an
additional six to 10 inches, and up to 14 to 26 inches or more by 2060.

The City is also experiencing an increase in tidal flooding. The number of tidal
flooding events is expected to increase from 10 events to 180 events in 2030 and to
240 events by 2045*. These tidal events currently impact the low-lying areas on Birch
Road and Seabreeze Boulevard within the CRA as well as overtopping seawalls at
Birch Road. The projected increases in both SLR and tidal events will further threaten
these areas unless improvements to existing infrastructure are completed.

The City is undertaking an effort to mitigate the effects of SLR and tidal flooding
City-wide. These mitigation efforts include the adoption of a new seawall ordinance
that sets a minimum height for seawalls, installing tidal valves in storm drains, raising
the elevation of the roadways, constructing berms and installing stormwater pump
stations. The CRA should explore opportunities to provide mitigation to SLR and

tidal flooding in the identified low-lying areas.
*Encroaching Tides — Union of Concerned Scientists, October 2014

2.63 IMPLEMENTATION PROGRAM
2.63.1 Property Acquisition/Disposition/Relocation

Property Acquisition

The Community Redevelopment Agency shall acquire real property by purchase,
condemnation, gift, exchange or other lawful means in accordance with, and as
necessary to implement, this Community Redevelopment Plan.
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Relocation Procedures

The Community Redevelopment Agency will assist residents displaced as a result of
the redevelopment actions carried out pursuant to this Plan. The Community
Redevelopment Agency does not anticipate the relocation of any residents as a result of
the implementation of this Plan, however:

When necessary, the Community Redevelopment Agency shall identify
comparable replacement housing that may be available to any persons displaced
from housing facilities as a result of actions carried out pursuant to this Plan.

Demolition and Site Preparation

The Community Redevelopment Agency may demolish and clear structures and other
improvements from any real property acquired by the Community Redevelopment
Agency for the purpose of carrying out this Community Redevelopment Plan.

The Community Redevelopment Agency may construct, cause to be constructed, or
request that the City of Fort Lauderdale or other public entity construct or repair
utilities, streets, sidewalks, landscaping, street furnishings or other public
improvements and beautification programs as necessary to carry out this Community
Redevelopment Plan.

Property Disposition

The Community Redevelopment Agency may sell, lease, exchange, assign, pledge, encumber by
mortgage or deed of trust or otherwise dispose of real property in accordance with the intent of
this Community Redevelopment Plan and with applicable Federal, State and local
laws.

Disposal by sale, lease or exchange of real property shall be at fair value in
accordance with the development proposed by the Community Redevelopment
Plan. The Community Redevelopment Agency will provide opportunities for
present owners to participate in the redevelopment effort through equity
participation subject to satisfactory negotiations between landowners and the
selected developer(s).

Property will be disposed of by a competitive process whereby interested
developers will submit proposals including plans and specifications, financial
statements, time schedules and proposed purchase and lease rates. Selected
developers shall be required to execute binding agreements, which will safeguard
the provisions of this Community Redevelopment Plan.

It shall be the policy of the Community Redevelopment Agency to strive to
secure binding agreements with developers prior to expenditures by the
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Community Redevelopment Agency for real property acquisition, relocations and
site preparation.

The Agency shall have the right to review and approve detailed site and
construction plans and to refuse approval of those plans found not in
conformance with applicable disposition agreements, covenants, policies,
ordinances, or provisions of the Community Redevelopment Plan.
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| \2.53.2 Communityapital Investmentmprevements Plan

To the extent that Tax Increment revenues are not required to finance any of the
Capital Projects listed below, Tax Increment revenues may, at the discretion of the
CRA, be used to finance, hold, or in part finance other public facilities and projects
in the Community Redevelopment Area which further implements the provisions of
this Plan. These projects may include those listed as Committed or Pending in this
Plan.
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Capital Investmentmprovements Program

The CRA considers the following list of capital projects important to the-<
successful redevelopment of Fort Lauderdale’s Central Beach areca. The CRA
will encourage private developer(s) to undertake some or all of these projects,
but may also choose to publicly fund some or all of the projects pursuant to the
Community Redevelopment Plan._The CRA and the City of Fort Lauderdale
completed feasibility studies of many of the following Planned Public Improvements
and after an extensive planning process approved four major capital projects that
include many of these Planned Public Improvements. These four major capital
projects include the Las Olas Boulevard Corridor Improvement Project, the SR A1A
Streetscape Improvement Project, the Renovation of the Aquatics Center and the Las
Olas Marina Expansion.

Planned Public Improvements

Central Public Parking Structure - (+660420 spaces) A centrally located
parking garage to accommodate those spaces removed from SR AlA
(Seabreeze-to-CastiHeOceanside lot) and the Birch lot.

Marina Facilities - A + 5000 linear foot facility which includes an expanded and
deepened marina basin; a state of the art floating dock system; a marina operations
building offering a ship’s store, showers, restrooms, laundry and lounge area:; one
or more waterfront restaurants and a water taxi stop.
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Intracoastal Promenade - Pedestrian-oriented outdoor gathering space along
the Intracoastal Waterway which relates to both the marina and the
Intracoastal Park specialty—retatb—planned for this area. The Intracoastal
Promenade should also provide public viewing facilities for the City’s
holiday boat parade and other Intracoastal events.

Oceanfront Plaza - Outdoor plaza with an architectural canopy, restroom facilities
and information center/security monitoring office promenade—space—along—the
Atlantic-Ocean—which relates to the oceanfront uses planned—ferin this area and
improves the pedestrian experience along the ocean.

Utility Relocation on or near Birch/Las Olas Parking Lot - Relocating and rerouting
of various water mains, gravity sewers, force mains, and some storm drainage
modifications. This may also require the relocation of a sewage pump station.

Streetscape Improvements to Las Olas Boulevard and SR A1A - Roadway

resurfacing, improved sidewalks, special intersection paving treatments,
landscaping and irrigation.
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DC Alexander Park Improvements - Walkways, fountain, site furnishings,

grading, and landscape improvements to create a “front door” urban park
for the International Swimming Hall of Fame.

Fort Lauderdale Aquatics Center Renovations — Renovations to the competition<+——

swimming pool, the divewell and platform to bring the facility into compliance
with national and international swimming and diving competition standards.

The CRA considers this list of Planned Public Improvements important to the
successful redevelopment of Fort Lauderdale’s Central Beach area. NHowever,
no single project from the list above is considered to be essential to the successful
redevelopment of the Central Beach area, however, both the public parking structure
and marina facilities are considered to be integral-compenents-of-the Urban
Beach-\illage-Coneept—and-important elements of the Community Redevelopment Plan.

2.6.3 Project Budgets and Financing —

-«

At its adoption, the Community Redevelopment Plan identified a program of desired<
new uses and development opportunities integral to the creation of an “Urban Beach
Village” based upon market analysis and public input. This development program
included hotel, retail/entertainment, marina and ancillary office uses. Other elements
of the redevelopment program include streetscape improvements, utility relocation, a
visitor’s center, and a variety or public amenities. Since 1989, large upscale and
luxury hotels, restaurants and commercial uses have been introduced to the area and
have transformed the market from relying primarily upon “Spring Break” revenues to
a_year-round family-oriented tourist destination. However, improvements in the
public realm have not kept pace with the private investment. Public amenities that
build upon the private investment and achieve the Redevelopment Goals, Objectives
and Policies, many of which are identified in the Planned Public Improvements, have
yet to be completed. The following section provides overall costs associated with the
four major public improvement projects, the funding sources that are proposed to
finance the projects and revenue projections from FY 2017 to FY2020.

Project Costs

Project Name TIF Revenue Other Funding Sources
Funding
Las Olas Boulevard Corridor $36,379,324* $13,000,000 (Parking
Improvement Project Revenue Bond)
46
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Renovation of the Fort $17,000,000 $1,200,000 (City General

Lauderdale Aguatics Center Fund)
SR A1A Streetscape $6,800,000 N/A
Improvement Project
Las Olas Marina Expansion N/A $25,129,433 (Private
Investment)

«— [ Formatted: Line spacing: single

The Las Olas Boulevard Corridor Improvement Project is fully funded using tax
increment financing (TIF) revenues and a parking revenue bond. This project is under
contract and construction has begun. The Renovation of the Fort Lauderdale Aquatics
Center is partially funded with $12,370,676 in TIF revenues and $1,200,000 from the
City’s General Fund. Anticipated TIF revenues of $4.629.324 from FY 2018 and FY
2019 will fund the remaining TIF contribution to this project. This project is
scheduled for construction in FY 2018. The SR A1A Streetscape Improvement
Project will be funded with $6,800,000 in anticipated TIF revenues from FY 20109.
Construction will begin on the project in FY 2019. Finally, the Las Olas Marina
Expansion will be funded using private funds pursuant to the lease agreement
between the City of Fort Lauderdale and Suntex Marina Investors, LLC. The
anticipated construction date has yet to be determined. All TIF-funded projects will
be complete prior to September 30, 2020.

Tax Increment Financing (TIF)

The Community Redevelopment Agency is using tax increment financing as a major
funding source for the above projects. Tax increment financing involves the
diversion of revenues to a redevelopment trust fund established as of the date of the
district’s creation. The funds can be used to finance development projects, to repay
bond financing and/or to finance operations specifically focused on the properties
within the tax increment district. New revenues resulting from the private investment
attracted by public improvements and actions are used to repay the cost of those
improvements. Projected TIF revenues and expenses for FY2017 — FY2020 are

provided in Fiqu re ‘6. [ Comment [DM5]: Insert Figure 6

INSERT FIGURE 6 « [ Formatted: Centered
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Incremental

Tax Previous Year’s Appreciation in Assessed Value of Total Assessed Assessed Value
Year Assessment Base 1/ EXxisting Base 2/ New Development 3/ Value 4/
1990 $ 112,964,000 $ 13,556,000 $ - $ 126,520,000 $ 13,556,000
1991 $ 126,520,000 $ 6,326,000 $ - $ 132,846,000 $ 19,882,000
1992 $ 132,846,000 $ 6,642,000 $ - $ 139,488,000 $ 26,524,000
1993 $ 139,488,000 $ 6,974,000 $ 22,664,000 $ 169,126,000 $ 56,162,000
1994 $ 169,126,000 $ 8,456,000 $ 12,116,000 $ 189,698,000 $ 76,734,000
1995 $ 189,698,000 $ 9,485,000 $ - $ 199,659,000 $ 86,219,000
1996 $ 199,183,000 $ 9,959,000 $ 33,446,000 $ 242,588,000 $ 129,624,000
1997 $ 242,588,000 $ 12,129,000 $ 27,548,000 $ 282,265,000 $ 169,301,000
1998 $ 282,265,000 $ 14,113,000 $ - $ 296,378,000 $ 183,414,000
1999 $ 296,378,000 $ 14,819,000 $ - $ 311,197,000 $ 198,233,000
2000 $ 311,197,000 $ 15,560,000 $ - $ 326,757,000 $ 213,793,000
2001 $ 326,757,000 $ 16,338,000 $ - $ 343,095,000 $ 230,131,000
2002 $ 343,095,000 $ 17,155,000 $ - $ 360,250,000 $ 247,286,000
2003 $ 360,250,000 $ 18,013,000 $ - $ 378,263,000 $ 265,229,000
2004 $ 378,263,000 $ 18,913,000 $ 38,763,000 $ 435,939,000 $ 322,975,000
2005 $ 435,939,000 $ 21,797,000 $ - $ 457,736,000 $ 344,772,000
2006 $ 457,736,000 $ 22,887,000 $ - $ 480,623,000
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2.63.45 Plan Modification, Duration and Severability

Plan Modification

The Community Redevelopment Plan may be amended or modified at any time
subject to the approval and adoption requirements imposed under section
163.361 F.S.

Plan Duration
The duration of this Plan shall be for 30 years after the fiscal year in which this
Plan is adopted. All redevelopment financing using incremental revenues shall

be completed no later than 30 years after the fiscal year in which this Plan is
adopted.

Severability
If any provision, section, or clause of this Community Redevelopment Plan is

held to be invalid, unconstitutional, or otherwise legally infirm, such decision
shall not affect the validity of the remaining portions of the Plan.
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